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Shri Bansal (Jhajjar*Rewari): 
Before you take. up the discussion of 
the motion before the House, I would 
Jike to raise a small point, that is with 
regard to the S.R.C. Report. The 
Heport is with us and as we are study­
ing it now for discussion from the 14th  ̂
onwards, I am finding myself in some 
difficulty to follow it without a detail­
ed map which is not in the report. I 
understand such a map is now ready 
^ d  if you will kindly issue the neces­
sary instructions that the detailed map 
^showing the realignment of States and 
also shading the portions which are 
being merged or mixed up, should be 
supplied, it will be very useful.

Mr. Speaker: I may inform the hon. 
Member that the Lok Sabha Secre­
tariat has prepared a brochure giving 
the substance of the recommendations 
and certain other things. That bro- 
-chure is designed to include a map 
also, but it is difficult for me to say 
what time it will take for the press 
to give us the printed matter. AU 
-steps will be taken to expedite, and 
as soon as that brochure is ready: 
along with the map, it wiU be distri- 
l)uted to the Members.

Shri Bansal: Apart from that, I
understand the Home Ministry has 
prepared a detaUed map, and if  the 
Home Ministry can be requested to 
circulate that map to all the Members, 
that will be of great help.

Mr. Speaker: The hon. Mimster of 
Parliamentary Affairs will convey that 
request to the Home Minister.

Dr. Lanka Sondaram (Visakha- 
patnam): May I make a submission? 
Almost ^ e r y  State Legislature has . 
disposed of the discussion of tliis 
import, and it will be a great help to 
u s if the Lok Sabha Secretariat could 
obtain copies of the proceedings of 
the various State Legislatures to be 
placed in the Library for reference, 
jMirposes.

Mr. Speaker: I may state that this 
aspect was considered jr^terday in the 
Business Advisory Committee. It was 
decided to request the Home Minister 
•to get the proceedings, if not in full,

Bill
at least to let the House have short 
summaries of those proceedings. The 
Home Minister has already been"* 
addressed today or wiU be addressed > 
in the course of the day, and I hope 
aU material that is necessary for a ' 
really good debate in an understand- ■ 
ing manner will be in possession df,'^
or be available to the Members.

. .............  ; I
Shri S. V. Ramaswamy (Salem): If . 

possible, the statistical date could also 
be furnished along with, i t  '

Mr. Speaker: I do not know what it 
w ill contain. The report contains 
all the information, but then, we are ’ 
at present not on that subject. A ll 
I can say is that every attempt will 
be made by the Lok Sabha Secretariat 
to give such help and material to the j 
Members as is possible. '

Shri M. L. Dwivedi (Hamirpur 
Distt.): I have to make one submis­
sion. There is solar eclipse on th e ' 
14th instant from 2 o’clock. I there- ' 
fore proi>ose that the sitting of the 
House on that day should be held from ^
9 a, m. to 1.0 p. m. ^

Mr. Speaker: That might be con-* 
sidered later on. We need not decide 
it today.

INSURANCE (AMENDMENT) BILL

Mr. Speaker: The House will now* 
proceed with the further considera- * 
tion of the following motion, namely:

“That the Bill further to amend ; 
the Insurance Act, 1938, be taken 
into consideration”.

Before I call upon Shri D. C. ‘ 
Sharma, I might say that in view of 
the remarks which I just passed about 
the scope of the Bill and the relevan-' 
cy of speeches, I have considered it ' 
necessary, in addition to what I have 
said, to restrict the time-limit for 
speeches, so I propose half an hour, 
at the most, for eac^ Member. That- 
is the outside lim it Of course the mini­
mum can be anything within half an, 
hour. I hope the hon. Members will 
co-operate with the Chair in regulating 
the debate within the time-limit andv 
within the limits of the amending BilLi
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B iiH ^ ta r e  (Shri C. S|ia|i): Ma7
1 t o Q w  w feen  I  W ill b e  c a l le d  u p o n  %o 

I s h o u ld  lUse to fcoQw w h e n  
c la u s e - b y - c la u s e  c o n s id e r a t io n  w iU  

a n d  w h e n  t h e  t h ir d  r e a d in g  w i l l
•MwcJt

Mr. Speaker: Was that not decided 
yesterday?

Shri M. C. Shah: N o .

m  Speaker: We have about foiir
hQUTs Qow. Out of iio ii^  2
kpm:s and 57 mijiutes have been taken 
till pow. I am not talking in terms 
<«c roijttut^, and 50, let me say» four 
hours are left now. How long shall 
w e go on the consideration motion?

41a  j^on. Memhf^r: Half an Ixoi:̂  has 
gone» in the course of these discus- 
• to s .

WiU expludeii
What time should w e allot out of
fhese four hoiu^, for consideration, or 
elause-by-clause discussion, etc!?

Shri N. C. 
Three hours.

Chatterjee (Hoo^y);

Mr. Speaker: Will one hour be sufiU 
#i^nt for the clause-by-clau^ c o d -  
ei^eratidn? A^^endments are tlieriB.

Pandit Thaknr Das Bhargava (Gur- 
gaon): The amendments are very few.

Mr, Speaker: I am entirely in the 
hands of the House.

SHiri N. C. Oiatterjee: We s h ^  also 
coyer the s^endmeirts, pragtically in 
•ur general discussion.

Mr. Speaker: Shall 1 say, three 
hoiiH f&r cbrisiderafion, hatt an f̂foiSp 
lot clauSe-by^iausV cohsidj^fibn 1^d 
Ih6 i^ 'a infn g 'l^ f  an' iiour *̂ for i i e  
tfifrd W ad in g  " ........

^brl l^lsidas (Mehasana West): 
45 ThiiuiM Tor the seSwiji' reading  ̂a^d 
1« nilnutes lor the third reading.

9**’- ^  minutes
sufficient for the third reading?

Shri Asoka Mehta (Bhandara): 
five" minutes Were alldwed for the CitU 
leksMp Bni, 'ifor the third reading.

Shri gam ath (Hoshangabad): Not,, 
allotted but allowed.

Sp«^er: If the House agrees, I  
wiU put three hours for consideration 
motion, and the remaining one hoiir 
will be divided between claiise-by- 
clause consideration and the third 
reading. The clatlse-by-^laus6 cqn- 
sideiratlon may take about 45 m inut^ 
ahd ^ e n  there w ill be 15 minutes roir 
the ^ r d  feaaiiig. That mean? the 
hdh. Minister will be ca ll^  H^n To 
r§ply, at 3.S0 p. m. How Ibng wih h& 
talce to reply?

Shri M. C. Shah: About 30 to 40= 
minutes. There have been long 
speeches. I shall r^trict the time, i l  
the hon. Members so d e ^ e , to 3a 
minutes.

Mr. Speaker: It is for the House 
to decide, but then, it is not desirable 
to restrict this Minister from si^aklng. 
Perhaps he may have mformation Ib- 
give ^  the Member? by w ^  of rjeyjjy. 
Sd, I ' sbLOtdd reserve, say, 35 m in u ^  
to him. ‘K6w, 'Sliri j>. C. Sharma w ill 
begin. At five’ minutes to three, the 
Minister will be called ujwn to reply.

t). C. SBarma will, I hope, re­
member the time-limit which I have 
riaced.

Shri D. C. S hazm  fHoshiaipur); X 
was "Mying ^^kerday tj^ i ''^ough 1  
W ii&com ed'"this h IiII I  th o iik h t  t h a t  tb<g 
<ficT’'h‘6t' *̂ go'Ver^ ‘ far to  ittteet‘ the 
of omission and commission for whic^ 
our joint stpc^ companies in general 
aiid iisiirancW compam particn^r 
have resi>ons  ̂ t'l^e bni^
r̂ meî  is'‘hatidn&sation. I^metijne 
ba^ ; t  a ^ k  l>y 
oh the Science of tAfe in which that
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great writer said: “The lesson of
bif^ogy is adapt or perish” . So, today, 
in t ^  cOnte3rt of our social situation, 
in the context of the revelations that 
have been made aiid in the context 
of the emotional upheaval that has 
b)Mh caused by those revelations, the 
o^ y course left cipen to us is nationa­
lisation. I say, nationalise or perish. 
There is no other altemative. There­
fore, tihe sooner tliis natibnalisatipn 
oomes. the Vetter it is.

[ ^ .  D k p u t y - S p e a k k r  in  the Chair'}

1 should sajr that my friend Shri 
Sadhan Gupta yesterday painted a 
very splendid portrait of the manag­
ing director of an insurance company, 
^hen I sat listening to him, I said 
myself that perhaps even Solomon in 
his glory was not as great as that 
mtmaging director of that insurance 
company. But I wCuld say— not to 
sp e ^  pf those directors and managing 
d ilators— t̂hat even the insurance 
agenfe have a roaring time. There is 
a great deal of unwholesome practices 
creeping into the insurance business. 
For instance, the insurance agent 
comes to yPu and says to you: "You 
have your life insured with my com­
pany and I wiU meet the first pri^mium 
that you are asked to pay” . Why 
does it happen? It liappens that th^ e 
is sometMng fishy in the Insuraiice 
world and that unwholesomfehfess is 
travelling from the top to the liottopi 
downwards. I say that there is 
grfeftter liiscbnteiit among th6 em* 
ptdy#^ of the ItlsuriWce coThpanifes 
t f i^  'aiis^heffe else: W6 re v iv e  coitf* 
mtmieation^ regarding compl^iihts 
from th6 empld̂ êfes from ’ airfeiferil 
citifes every how arid thfe^ They havfe 
no tegaldr cadres ;‘ they have no r e ^ -  
lar apiwintmfeftts; th ^  have fto tegu­
lar scales of salaries; and they are 
difiitilisea bn V(&ty iprotitods.

U r. In an a^end-
tnjf d^usi^on ^  to
hpy ^ u ran ce  law has to ^  
a m i^ ^ t wh^her there ^hould /be 
iiu^^f^Q&atiQn or not and ^hetiier t^e 
m p ip j^ s  are paid adequately or not
m  ^  Irrelevant

Shn D. C. Shaima: It is an amend­
ing'BiU, '

Mr. Depaty.S^p^er: It amends only 
a particiUar portion of the Act—  section 
106. Therefore, whatever, is said ought 
to be relevant to that portion.

Sliri D. C. Sharma: We have all 
leairnt relevance at your feet, and I  
may submit thiat I am trying to make- 
my poitft for the nationaUsation dt 
insurance industry. And my point is 
thu, namely ^ a t this amending Bill 
dote not go far enough.

We have t a l k ^  about the articles- 
o f ' ^sbciation. How are these arti­
c le  of association expidited? Is tbei*e- 
ariyb^y î o l6pk into tbein? Yester­
day, some articles of association were 
read out by my hon. friend Shri F er6» 
Gandhi in regsu“d to the Yogiraj Trust- 
and tiie B ri^ ra j Trust; th ^  were a  
jumble of lofty ideals clothing sordid, 
motives. I want to ask you wheth^ 
this business is going to be conducted 
in that way.

Again, I would say that there is a . 
lot of unwholesomeness about the - 
transfer of shares. My hon. friend 
Shri Feroze Gandhi forgot to mention 
yesterday what happened to the Lahore 
Electric Supply Company. You may 
ask now What the relevancy of that- 
is.

Mr. De^ty-SpeakeT; Hon. Members- 
heard the *kon. 'S h a k er say that the 
Whole time was practically wastecl 
yesterday, and that a lot of irrelevant 
material had been brought in.

An Hon. Member: You were in the 
Chair.

Mr. D epn^-Spi^er; I was In
ChMr fip aodbt. But the whole Houm 
wltê  in such a mood and temper thiat 
whenever I had intervened in order tb̂  
bring in the topic of toe Bill and make 
the speech relevant, and also to ask, 
how is this j^evant and so on, even 
that ^ s  restented to at every point 
by a numbfer of hbn. Members Wfto 
started whispering, oh, rid, no, this is 
int|en;iptmg the sp <p.
ijiiei^forW hav^g; tp‘ the mood
qi &  House, i  s M  aU aiid S 
allowed the flood-gates to bte opened



[Mr. Deputy-Speaker]
Now, I would not allow a single irrele- 
-vant matter to be said. The hon.
Member must ndw resume his seat.

Tie has not said a word regarding this 
-amending Bill. He has been going 
generally into nationalisation, emplo- 

jrees’ service conditions, the manner ir. 
which they must conduct themselves 
-and so on; and now he has gene to 
the electric supply corporation. All 
^ a t  is irrelevant.
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Pandit K. C. Sharma (Meerut 
T)istt.— South): On a point of order. 
W hile the speech of an hon. Member 
is  allowed, and the Chair has looked 
Into the relevancy thereof, I think the 
matter stops there, and all the speech 
must go in as relevant matter, and 

should not be questioned later on.

Mr. Deimty-Speaker: Mistakes com­
mitted cannot be perpetuated.

Shri D. C. Sliarma: I want to know 
in what way the irrelevancy arises.

Mr. Depnty-Speaker: The case of the 
electric supply corporation is not rele­
vant. We are now on the Insurance 
(Amendment) B ill which seeks to 

-clothe the administrator with cer­
tain powers. So, let us confine our- 
:selves to that matter. One illustration 
has been given already, and that was 
allowed because the matter was an 
important one, and questions have also 
■been put here; and further, the Finance 
Minister evidently was also anxious to 
Itnow some details; the House also 
appeared to be very anxious to know 
the whole thing. Under those circum­
stances, I had to sit here quietly point­
ing out here and there the question cf 
relevancy, because that had to be 
brought in at least by the back-door. 
T^ow, front-door relevancy is neces- 
rsary.

Sliri D. C. Sharma: I would, there­
fore, say..........

Mr. Depnty-Speaker; There is no 
imore saying now. Already, five 
-minutes are over.

Slirl D. C. Sharma: When we are on 
the point of clothing the adminlrtrator 
-with more powers, I would say that

this amending Bill does not go far 
enough. I would therefore say that 
the disease will be cured only to 4 
very slight degree by this Bill.

Shri Tnlsldas: I thank you for
having called me early. As a matter 
of fact, I did not want to say much 
On this Bill, because I consider that 
this is a welcome measure which Gov­
ernment have brought forward. I only 
hope that with the powers which Gov­
ernment are taking under this Bill, in 
future we shall not have to hear any­
thing of the nature that we have been 
hearing all this time. But I have my 
doubts. I say so because even under 
the present Insurance Act and other 
Acts, Government have ample powers 
to stop anything which is of the natiire 
of what has happened recently; and 
therefore, there is no need for giving 
more and more powers in the hnnds 
of Government. For, even yesterday - 
when we were hearing the long speech ‘ 
from th hon. Member, we were told 
that Government came to know of a’l 
these facts about six months or a 
year back.

Pandit K. C. Sharma: Two years
back. They could have taken action 
under the Indian Penal Code also.

Shri Tolsldas: With the powers that 
Government had they could have 
appointed the administrator a year or 
even two years back.

I do not see why that ordinance was 
necessary at all, because the money 
that has been recovered has not been 
recovered in my opinion on account 
of the* ordinance; it has been recover­
ed because Government came forward 
and took action. That is why tne 
money has been recovered-

On this occasion, I would like to say. 
that it is no use adopting an extreme 
tone, because one particular matter 
has come to light. I would therefore 
not like to say anything in reply to 
the points which the hoh. Member 
raised yesterday, because to my mind 
the whole thing was utterly irrelevant' 
to the Bill that we have before us. '
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Shri L. N. Mishra (Darbhanga cum 
Bhagalpur): How was it irrelevant?

Shri Tulsidas: The whole of it was 
irrelevant.

Shri Bhasrwat Jha Azad (A-*umeM 
cum  Santal Parganas): It was perfect­
ly  relevant. ^

Mr. Deputy-Speaker: Why quarrel
«ver it? That is his opinion.

Shri B h a r a t  Jha Azad; It is no
good saying that the speech of the non. 
Member was irrelevant, when tne 
whole House was dumb about it. From 
the beginning, it was allowed also by 
the Chair. In fact, you yourself were 
in the Chair yesterday and allowed 
Ihe whole speech and said it was rele­
vant,

Shri Tulsidas; Any hon. Member is 
entitled to say that all that another 
hon. Member has said is absolutely 
wrong, irrelevant and imnecessary.

Shri L, N. Mishra: He can say it 
was wrong, but not that it was irrele­
vant,

Shri Bhagwat Jha Azad; He cannot 
say that it was completely irrelevant.

Mr. Deputy-Speaker: Let any hon.
Member say what he feels about it. 
After all, hon. Members here are re­
presentatives of large sections of the 
population, highly important each in 
his own place and in the country at 
large; therefore, they are not going to 
be carried away by the hon. Member’s 
Btatements. So, let feach one give ^  
opinion in the House.

Shri TuMdas: When I say irrele­
vant, I merely say that it is irrelevant 
to this Bill, namely the Insurance 
(Amendment) Bill.

Shri Feroze Gandhi (Pratapgarh 
Distt.— ^West cum Rae Bareli D istt—  
East): I am very greatfuL

Shri Tulsidas: And the matter that 
has been put forward by the hon. 
Member was in my understanding as 
a layman the biography or career of 
a  person who has been connected wifh 
an insurance company. That is not 
relevant here. An insurance company

BiU
has connection with a number of 
thijjgs. But that does not mean that 
you can try and bring in the biogra­
phy of a number of people.

Shri Bhagwat Jha Azad: If what was 
said yesterday was irrelevant, then 
how is the hon. Member’s remark 
about that relevant today?

Mr. Deputy-Speaker: Why all this
quarrel? Hon. Members will keep their 
opinions to themselves. If they get ah 
opportunity, they can say that what 
they want. Otherwise, they must 
hear.

Shri Tulsidas: I am aware that
Government have been compelled to 
bring forward the amendments to the 
Insurance Act contained in this Bill 
because of certain undesirable events. ’ 
But you will observe that under this 
Bill Government are taking very wide 
and extraordinary powers. J do not 
think in any Act in this country or in 
any other country Governments have 
taken such extraordinary powers.

But as I said, I am not against ti îs 
Bill. I welcome this Bill. I only hcpe 
that with these powers Government 
will be able to see that the industry 
functions in a manner which would 
be in the larger interests of the coun­
try. The insurance industry is an 
industry wherein ^he small, medium 
tod higher class people who insure 
themselves put in a large amount of 
their savings, and therefore it is but 
right that everyone who is a trustee 
for these fimds should keep them in 
the most proper and safe manner.

I have no hesitation in saying that 
I have no sympathy with anyone who 
has done anything which may be an 
anti-social act, embezzlement or mis­
feasance and all that sort of thing. 
Government can do anything with that 
person who has chosen to do this sort 
of thing involving huge amounts in­
vested in the insurance company by 
large masses of people. I am one with 
the Government in whatever they do 
to deal with persons who do wtong 
here or anywhere else. But I do feel 
that when we give these powers to the 
Government, they should utilise them
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[Shri Tulsidas]
with care, hon. f r ie ^  also yester­
day said that some powers which the 
Government take are meant not for 
ordinary criminals, but lor extra­
ordinary criminals. I hope that th^t 
Win not again be the case with regard 
to the i>owers which Government are 
BOW taking. After all, the powers 
which the Government t ^ e  are vejy  
jkde  arid they can easily see that

• anything which happens in any insur­
ance can be immediately stoipped, so 
feat the industry as a whole will have 
at least a good name.

Another point which I find recently 
m speeches is ihis. Because a lew— I 
would say a microscopic few— ^pwple 
iiave indulged in this sort of thing, it 
is said that the entire industry must 
be nationalised. The implication is 
ffeat the entire industry consists ql 
noljojdy else than all sorts ol bad 
|eople. That is not a correct stat^ 
menl. I caimot say that Because a 
very lew persons have done bad, the 
entire industry has done bad. There 
^ e  example in every walk ol life, in 
every sector. I do not think any 
sector can be excluded, and therelore, 
one cannot lose the perspective. 
Because of the evil doin^ ol a lew, 
the entire sector is sought to be brand- 
^  in a particular manner. We have 
read in the papers about scan d ^  wit]  ̂
regard to government se rv ic e  
Recently even the Public Accoimts 
^m m ittee has gone into a number ol 
fhese scandals. Does it, therefore, 
mean that the entire government ser­
vices or the politicals are of that bad 
character?

SM  U. M. M yedi (ChJttor): Con­
i c s  politicians?

am not here to 
the ^Til doings of anyone in a ^

Sluri lUmafh; That is r i^ t .

Xplsl^ar I do leel t ^ t  it is no 
use l̂aying t|iat becfiuse of the eyji 
doings pi a lew— I c^U it a very sm ^  
minfifftty,— the entire in^i^ry is b ^ . 
Let UB examine the achievements ol

mix

this industry in the last 20 years. 1 
am not going irito the merits o r 
demerits o l this particular xa;> 
st^ ce. But assuming that alter 
investigation, alter proper scrutiny^ 
the niatter is lound to be ol such a. 
nature that Government have to takb 
it over. 1 am quite prepared to sup­
port Government in whatever action 
they take. But let us examine the 
different companies in this industry. 
We have got the Oriental Govern- 
liient Security Life Insurance Com­
pany. We have got the New India. 
Thete ar*e a number of others. These 
companies have been built up to the- 
level ol an international charactet. 
How have they been built up? If you 
examine the achievements of these 
compani^ and compare them with, 
what has been reported recently in the 
I^ess, you find that the latter is a very 
small minority, a microscopic minority^ 
Therefore, it is no use saying that 
because a certain incident has happen­
ed, the entire industry must "be 
nationalisted, that everyone in the* 
industry is interested in doing all 
sorts of bad things. I go further ^ d  
ask, do you expect that even alter tlie 
iiidustry is nationalised these things 
will riot happen? '

Shri V. M. Trivedl:
will happen.

Worse thingit

Shri Toli^das: We have got examples 
^ o  in nSie public sectbt*. Who 
ttere to check them? I would lik e  
you to examine ttils Irom thii pbikl 
ol view.

Shri D. C. 3hamia: How is all thi^ 
relevant, Sir? Vou said that 1 am not 
relevant. Then how is this rttlfe- 
vant?

Shri T ulaii^ : May I go on?

I would like to explain. The p p ^  
hM bwn r ^ e d  that becauro a c e r t ^  
^ in g happ^ed, a Bill has beM  
broui^t lo;^ard. In view ol tt^ , a 

has niade out h w  y^terday 
^ t  because a certsun in^yiducd ha? 
^di^ged in a particular thing, 
entire industry is bad and should be*
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nationalised. I would, therefore, U%e 
to point out to you the achievementt 
4xt this industry. (Interruptions).

I wpuljj like to read to you from 
a  magazine which gives the facts----

Sliri Feroze Gandhi: Do not get 
cxcited.

& r i  Tolsidas: I am not getting 
€xcited. I am telling you the exact 
tacts. Excitement only remains on 
th^ side of certain people. I am tell­
ing the facts.

This is from the Insurance Forum:

“The performance of the Indian 
insurance industry, both on the 
life and general sides, has been 
inost commendable. During the 
17 year period 1937-53, total life 
assurance business in force, in 
India, increased about 3| times, 
from Rs. 277 crores to Rs. 962 
crores. This compares favoura^ 
ly  with the rate of progress in the 
more advanced countries. For 
example, the total life business in 
the U.S. increased a little less 
than three times during the 17 
year period period; in Canada, it 
Increased somewhat more th w  
three times; and a little more than 
twice in the U.K.”

Now you can judge by compari­
son.

**The performance of the Indian 
insurance industry stands out ^  
*^vid contrast to that Of the 
State-managed postal life assiir- 
■ance in the country*. The total 
Jife business in force in respect 
of postal life assurance 4urin| 
ihe  decade ended 1952, increas^ 
by only 16 per cent, from 'Bs. 19.  ̂
crores to ^s. 23.2 crores, after 
remaining stagnant for the ^ a -  
^ r  part of the period. During 
the same period the total life busi­
ness In force of insurers in India 
Increased by 2 l* 4 j^  cen t from 

2§4 crores to Its. 9̂ 2 crores."

Mr. Depaty-^ieak^er: .^re 
fits of postal life insuriidce avi 
to aU the general public?

Shri M. C. S h ^ : Only to the en^lo-
yees.

Mr. D^mty-Speaker: Is it ^ ssible 
to comp^e one with the ptiiCT? i o  
far as life insurance in the private 
sector is concerned, it dott not prevent 
anybody i^om insuring Mcept on tfie 
^ound that the terms and conditions, 
healfe, etc. are not fulfilled. ^  far 
as postal life insurance is concerned, 
is it open to all Government servants?

Shri Tulsidas: Yes.

Bfr. Deputy-Speaken They are veiy 
fey  ̂ in number compared to the total 
population.

SlUi M. C. Shah: First it was res­
tricted to certain categories of Gov­
ernment servants. Slowly and slowly 
we are extending it. Now it extend* 
to all the employees.

Shri Tulsidas May I point out t* 
t|ie hoz  ̂ Minister that the number of 
government servants has in cre^ ^  
^ye or ten times compare^ w i^  w l» t

tî e number in the beginning. ^  
the. percentage.Jias not gone dow^ in 
that respect. My point is t ^ t  e v ^  
gpvenunjent servants insure w i^  
insurance companijes and not with 
X>ostal life insurance.

To continue the quotation:

“The new life assurance lousi­
ness in India, in 1954, showed, to 
jud|e from available data, a 
record expansion, most of the 
c o ^ p ^ e s  registerii^ a rise oyer 
tte  195  ̂ levels, ranging up to 118 
^ r  cent, as in the case of the 
JiTew India. I lie  industry hai 
been in a position to mobilise 
sizable resources. In this ^ spect, 
it compares favourably with other 
financial or similar institutions. 
Thus the time and d ^ a n d  
iiabilititt (net) of India scH^uled 
banks in India during the period 
i94§-49 to 1953-54, actujMly declin­
ed by 5 per cent, fircan Its. 890 
croi^S to Rs. 848 crorw. As 
against this..............
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Shri Mohanlal Saksena (Lucknow 
Distt. cum Bara BanM Distt.): Cn a 
point of order. I want to know now 
all this that the hon. Member is men­
tioning is relevent to the Bill before 
the House.

Mr. Depnty-Speaker: It is only
said that the employees under the 
other insurance are not insuring. So 
far as nationalisation is concerned, it 
is not relevant except for this pur- 
,pose, that here it is in the hands of 
the administrator. It has to be seen 
how far he has to go having regard 
to the way in which they have 
managed themselves— ĥow it wiU be 
relevant or how it w ill be useful 
From that point of view, some sug­
gestions have been made that the ad- 
minstrator is not enough, the entire 
thing has to be taken over. He is 
arguing the point that from the one 
we ought not to judge the others.

Shri Feioze Gandhi: On a point of 
information. You have said so many 
things. This Bill has been brought 
before the House because the fimds of 
insursmce companies— one or a few 
more— have been misused, and it is to 
prevent the misuse of these funds So 
I cannot understand how you have 
lu led that no Member can refer to 
the fact of how these funds have 
been misused. This very amending 
Bill deals with it.

Mr. Depnty-Speaker: Absolutely
not. The hon. Member yesterday went 
cn referring to (various things— one 
can go Ml for 100 hours with respect 
to this. I am really srrprised that the 
hon. Member who had so much 
indulgence should now say how I am 
going to rule. I never ruled that 
instances to show that the adminis­
trator is necessary and he must have 
powers are not nece< ŝary, but there 
is a limit to these instances. Shri 
D. C. Sharma had said, ‘I have got 
an instance; therefore, this kind of 
power to the administrator is not 
enough; somtthing else i? nece«?S3ry’. 
Generally, every hon. Member says 
this is nothing. The pow#»rs civen to 
ti e administrator are not enough, or 
the entire administr*ition has to be 
taken over by the State.

B ill
1 P.M.

But from this to go to the general. 
Employee’s Provident Fund etc. w ill 
be too much and w ill be beyond the 
scope of the present *lill. That is all 
I wanted to say so far as Shri Sharma 
V as concerned. Here and there one or 
two instances can be given to show 
how improvement may be made, as 
Mr. Tulsidas want* to shoiv by sgiying 
that one or two instances may be 
there wher^, of course such a B ill  
may be necessary to catch hold 
of persons. It is for him to show that 
when an inference is sought to be 
drawn for general nationalisation that 
it should not be so. To that extent 
I wiU aUow him to show that from 
these one or two instances, whatever 
care may be taken there is no case 
made out for a generalisation though 
that is not the main issue here but 
incidentally it arises. I have no other 
intention on my part I allowed the 
hon. Member to speak for a couple of 
hours nearly yesterday though he 
would have noticed that the Speaker 
himself said that too much of time 
has been allowed and a number of 
other thing, have been said with 
respect to this matter.

Shri Feroze Gandhi: I would like to- 
apologise to you. After what you 
have said, I think I should apologlse.^

Shri Tulsidas: I have given enough 
with regard to the achievement of the 
industry. I would also like to know 
from the hon. Minister the progress 
that has been mede by the two com­
panies the Empire of India and the- 
Jupiter General, for which administra­
tors have been appointed and which 
are being run by the administrators. 
I would like to know the progress 
made by these companies during the 
rule of the administrator as compared 
to the progress made by companies 
which are managed by other people. 
There is no use giving merely the 
figures of progress but that sohuld be 
in comparison with the progress made^ 
say, by New India which is a sizable 
company or any other company.
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We are talking about the malprac- 
. tices being practised in the insurance 
, industry. I would also like to know 
 ̂ from him whether these are not being 

practised by these companies. The 
other day, when I was speaking at the 
time of the Budget, I have given cons­
tructive suggestions as to how these 

-malpractices in the insurance industry 
can be stopped. I personally feel that 
I cannot lose sight of the human factor 
and there should be less chance or 
scope for people to indulge in some­
thing which is considered anti-social 
or malpractices. I have been carrying 
on these suggestions to Government 
for a couple of years as to how these 
malpractices can be reduced. In 
England they have got no rigidity in 
the law or administration of this 
particular Act and if this rigidity is 
reduced, there is more free enter­
prise and there is reduced scope. To 
that extent, I have not been succes­
sful yet in my effort to convince the

• Government of the fact that this ri- 
_ gidity is unnecessary. However, 
when we come to the question of the 
working of the companies, we have 
always been told that there are a 
number of malpractices in the insu­
rance companies. I want also to 
know from the hon. Minister, whether 
t^ese two companies which are under 
administrator's management do not 
also indulge in the same malpracti­
ces as those which are run by others.

. Shri M. C. Shah: Which methods?

Shri Tulsidas: You know the
methods.

Shri Junjhimwaia (Bhagalpur 
Central): Undesirable methods.

a ir i  Tulsidas: The hon. Finance
Minister knows fully well.

Mr. Deputy<Speaker: What I feel is 
that when this Bill is definitely for 
clothing the administrator with more 
powers, I 't h in k l t is  necessary that 
the House should know how tke 
administrator has failed stfid, if so, 

Whether the administrator can be

clothed with more powers. It may not 
be possible for any administrator to> 
carry on properly for want of these 
powers. If he says these powers 
sought to be conferred are overmuch, 
it is necessary for him to show to* 
the House how the administrator has 
failed, if he has failed. Otherwise,, 
the House has absolutely no predelic- 
tion for one thing or the other. The 
House is naturally interested in seeing, 
that the administration, whether by 
an administrator or by outsiders, iŝ  
done well. As for the general policy 
that these matters should be taken 
over by the State the hon. Member 
need not be under the impression 
that there is any personal axe to- 
grind. If the hon. Member wants to* 
show that there has not been any 
progress under the administrator 
and more and more powers should 
be taken over by the Government or 
the administrator should be of such, 
and such qualifications etc. that is- 
quite relevant to the BUI

Shri U. M. Trivedi: As you have 
suggested, this also may be irrelevant. 
What we are doing in this Bill is to- 
give certain powers to deal with the 
delinquents against whom action can. 
be taken under section 106.

Mr. Deputy-Speaker: It won’t be 
irrelvant because we are considering 
whether these powers are necessary. 
Possibly, for want of these powers 
the administrator might not have, 
managed properly.

Shri L. N. Mishra: May I ask from* 
the hon. Member whether it is not a  
fact that after the Jupiter and the 
Empire of India came under the 
administrator, things there have 
improved?

Shri Tulsidas: That is just what I 
am asking the hon. Minister to let us 
know. I would not only like to know 
the progress that has been made but 
also the progress as compared to 
other companies. I also want to know^ 
with regard to certain amount o f  
malpractices which certain hon. Mem­
bers have explained with regard to
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general insurjuice business, whetjier 
th ^ e  m alpractice are 
:not, being followed by tlje companies 
jnanaged by the administrator.

SShri Jhanjtuinwala: Why don’t you 
^ v e  instance?

TDJsito: I have told you I 
want to know from him.

Shri M. C. Shah: May I know
whether the hon. Member is support­
in g or opposing the Bill?

Î luri T n ls i^ :  I have said from the 
Yeiy beginning that I support this 
B i l l

Mr. D e^ ^ -S peaker: If he welcomes 
-the B ill and says the admini^ratpi^s 
adm ^ stration  is not good, what is the 
suggestion he ^ves?

Shri TnlMdas: If people do not have 
patience here, what can I do? I am 
prepared to give suggestions; people 
«*e not prepared to hear. There is 
no use in my saying all this.

lilr. peputy-Speaker: The House is 
m patient with respect to those other 
le t te r s  which the hon. Member h ^  
skid. He is not saying what are 
^rfects that Imve come to light 
•during the administrator’s regime.
The House is not p ^ i a l  to. the
administrator. The House is c e r t ^ ly
anxious to see that this B ill is 
feiproved to that extent. The hon. 
IMCember is keeping it in his closed 
& t . Why should he not say what W
the major defects in the admM sfra- 
lion?

Siiri TfOkiss: Before I come to
that I would like to know..........

Shri N. C. Chatterjee: I think the 
Iwn. Member is trying to make his 
point that if the administrator had 
l)een vigilant and had taken neces­
sary steps under the ^ w e rs he fead, 
the sitiiation would not have dev^  
loped which has led to this.

Ht C. ^liah: There was no 
adn^ isti^ tor in the Bharat Com- 
: ^ y .

N. c. I mean the
Cbntrollier of insurance.

Mr. Depaty-Speaker: Let the hoik 
Member proceed in his own way.

Shri X may bi? allQW^
5>rqceed in my own W ^  a M  go oh. 

Members have no patience, I am 
sorry I cannoi----

Sliri U. M. Trivedl: He has already 
taken 40 mmuti^.

Shri Tulsidas: May I go on, Sir?

S lb i Bansflsd (Jaipur): I want to 
know one thing once for all whether 
any discussion of the working of the 
insurance companies is in order or 
QUt of order. We do not know certain 
facts which have not come before 
the House. Once for all you may be 
pleased to decide this question whe­
ther any reference to the internal 
working of the insurance companie* 
is in order or hot.

Mr. ]>epaty-Speaker: Normally
wh^n discussing any particular ma^ 
ter, we are not discussing it in abs­
tract or making provisions in th« 
abstract. The sponsors of t t o  Bm  
m  the Government and they hay® 
brought forward this Bill hecau^ 
A e y  found some defects in the a^- 
m ^ ^  outeide, that is, by pri-
y;4tê  companies. Therefore, th ^  
want to plug all those holei  ̂ and se* 
that the defects do not persist. One 
remedy or one method that they have 
thouliht of is to have an Administra­
tor and an Administrator was appoint­
ed for two conipani^. Now, 
evidently, they feel that so far 
as this company is concerned, the 
jg|4 l î|ijis1yator should have some 
particular p o w ^  also for the attach­
ment of property so as to avoid dis­
posal pf it, and ultimately if it should 
iKe found fiiait thCTe has bera 
embezzlement, tHe money may w  
made good. We are now discussing 
tJî s matter, an,4 if any p^rticqlar 
Qî ses haye, Qpme V> 
a. t̂be l̂tiq adnjin^tration reppr^, audi- 
tpfs* r ^ o ^ ,  Cxoyerranent enquiries ^  
^ m e ô  th^ orders, of court?  ̂ of la^, 
^ e .t h e r ^  t^ey can be d r a ^  
lor the purpose of throwing l i ^ t
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upon this matter as to how this 
measure can be improved further. If 
any hon. Member says he has 
personal experience, that is also 
relevant and I do not want to shut 
out that because it is what the hon. 
Member knows from his personal 
experience. A ll other references by 
way of hecirsay will not be relevant. 
We are not here going into any kind . 
of accusations, but evidence which 
anybody should accept is relevant for 
our purpose here, that is, in regard 
to the powers of the Administrator, 
the need for the Administrator and so 
on.

Shn Tulsidas: You put it very
well that a particular incident was 
given m order to show how this 
.neasure was necessary. Having 
brought forward this measure, it is 
also necessary to understand how 
the administration of this particular 
A ct will be done, and I am, therefore, 
requesting the hon. Finance Minister 
to have a little more patience. I 
welcome this measure. I have already 
said this three times and if he 
requires, I will say against that this 
is a very good measure.

Shri M. C. Shah: Thank you.

Shri Tulsidas: In the administra­
tion of the Act, there must be a lot 
of vigilance. I have a lot of experi­
ence with this particular question of 
control, rigidity and so on. I very 
much hope that the Government 
administration would clear itself 
from this extreme laxity and lethargy 
on the one hand and rigid use of the 
powers vested in it on the other. It 
might try and find out something bad 
and certainly go ahead with it with 
an iron hand. But what happens 
generally is that the people who are 
really to be caught are not caught. 
The administration is rigid with 
regard to people who may be a little 
bit lax here and there, who may not 
imderstand law. It must be vigilant 
particularly when large amounts or 
large fiuids are involved and the 
control must be of such a nature th ît 
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m every possible way, wherever any­
thing bad happens, it must be stopped 
immediately. That is a point which I 
would like him to appreciate and I 
feel that with these powers the 
Administrator will be able to put a 
stop when there" is anything bad. A t 
the same time when we are giving 
these extraordinary powers, they 
must not be used for the sake of 
bringing to book each and every 
person. As I pointed out in the Com­
pany Law Bill, there may be diffi­
culties for a person to clear steer 
from the infringement of the law and 
there may be some faults which may 
not be, particularly, due to any 
motive behind. A t that stage, there 
must be a certain amount of laxity, 
and you must now be too rigid. I 
would like the hon. Finance Minister 
to please consider that aspect I 
merely raised the question of nation­
alisation today because the House is 
taking the view that in view of a 
particular incident that has happened, 
the only remedy is nationalisation. I 
say that is not a correct view; I am 
not however, having any sympathy in 
this particular incident. My view is 
that nationalisation is not a remedy; 
on the contrary it is going to 
against the industry and the interests 
of the couutry. You know how, when 
an industry or insurance company is 
managed by the public sector, the 
administrator, it has reversed the 
processes and how it has not been 
able to make progress.

Shri Bhagwat Jha Azad: What are 
the facts? Let him say them?

Shri Tolsidas: It is for the hon.
Finance Minister to say them wheR 
he rephes to the debate.

When such extraordinsuy powers 
are taken, I would like the Finance 
Minister to consider whether it would 
not be proper for the House to know 
from him how the Cwitroller of 
Insurance will utilise the powers in 
future. To my mind, these are very 
extraordinary powers and this House 
at least should be in a position to 
know how these powers will be uti­
lised. I would like some sort of a 
r ^ r t  every year to be given to this
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House so that we may know how the 
Government is utilising the powers, 
whether the Controller has been able 
to stop the abuses, etc. Even though 
powers are given to them, it is not 
necessary that they should be utilis­
ed every year. If it is possible for 
Government to give some annual re­
ports to the House, then we may be 
able to know how these extraordinary 
powers are utilised.

I welcome this Bill and I request 
the hon. Finance Minister to take all 
these points into consideration.

Shrl N. C. Chatterjee: Govern­
mental control or Parliamentary 
control of insurance companies is not 
unknown in other countries and 
-ometimes it becomes necessary and 
expedient. We know that in Ikigland 
Parliam «it intervened after the 
failure of two large insurance com­
panies— the Albert Life Insurance 
Company and the European Assurance 
Society. Two of the greatest men in 
English jurisprudence were appoint­
ed arbitrators or receivers of the 
companies. Lord Cairns who was the 
Lord Chancellor of England later, was 
appointed arbitrator in charge of the 
A lb 'l l  Insurance Company and Lord 
Westbury, who was later the Lord 
Chancellor in England, was appoint­
ed arbitrator in charge of the 
European Assurance Society. You w ill 
remember that if the private sector 
had been absolutely perfect in this 
coimtry, there would have been no 
necessity even for amending the 
Tnsurance Act.

Shri i^M das: Has the public 
sector been perfect?

Pandit K . C. Sharma: That is no 
defence for a thief when he is caught.

Shri N. C. Chatterjee: I am sorry 
that Shri Tulsidas is getting unhappy 

,and uncomfortable.

Shri Tulsidas: Uncomfortable?

Mr. Deputy-Speaker: Shri Tulsidas 
forgets that there is a change-over in 
the policy. Hereafter everybody should
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be able to manage his own house and 
it is not for the neighbour to come 
and say “I w ill manage your house 
because you are not managing it 
properly” . Each is entitled to manage 
his own affairs and primarily it is the 
State and the community which pay. 
If one was not able to manage his 
house, some other person was allow­
ed to manage it for him. But now 
there is a reversal of policy. Hitherto 
the individual thought that he should 
be able to manage at the expense of 
others. Now the community has woke 
up and then it says: “Let us manage 
our own affairs collectively and 
wherever we find it not possible we 
will ask the individuals. Let not the 
individual say you have not manage 
your house and therefore I will 
manage your house.” That is the 
policy that is now being adopted and 
therefore there is no good quoting 
that instance here.

Shri Feroxe Gandhi: Now you have 
widaaed the scope for discussion.

Shri Tulsidas: In both the policies 
the common man must be benefited. 
As long as he is b^efited that is all 
right.

Shri N. C. Chatterjee: If I can
convey some assurance to my friend 
Shri Tulsidas I recognise that life 
insurance business or insurance busi­
ness has rendered great service to the 
community and to the nation at large. 
At the same time we ought to see 
that all loopholes are properly plug­
ged. As a matter of fact, the Indian 
Companies Act had to be amended by 
Sir N. N. Sircar because some of the 
companies did not behave properly. 
And immediately after that was done, 
the Insurance Act was taken up.

Now, I am very happy, Sir, that 
this morning the Speaker was good 
enough to point out the desirability 
of restricting the ambit of our dis­
cussions on the floor of this House. 
We are a sovereign Parliament who 
have got the giants strength and who 
have complete immunity with regard 
to freedom of speech and expression.
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A t the same time we should not use 
that strength like a giant and should 
not indulge in the denunciation of the 
entire life of one particular person 
who is suspected of doing something 
which is a crime or an offence.

Shri L. N. Mishra: But, if the life 
of the community is involved there?

Shri N. C. Chatterjee: I know there 
is a rule here that we should not 
discuss anything sub judice and there­
fore any reference to anything which 
is pending decision of a court should 
be avoided.

Shri Feroze Gandhi: I made no
reference about anything pending 
before a court.

Shri N. C. Chatterjee: I know that 
language has been used which has a 
reflection on that. I can only point 
out, I am sorry the hon. Law Minister 
is not here, but, if he remembers his 
o\vn judgment which is reported in 
1947 Calcutta— 414, *sub judice’ meaDs:

“It is not necessary that he 
should be commmitted for trial or 
even brought before a High Court 
or before a Magistrate; it is suffi­
cient if he has been arrested and 
if he is in custody.”

Therefore, nothing should be done 
to infringe that rule and we should 
not try to rake up all these issues 
and be sadistic in our approach in 
order to have the desirable changes.

The difficulty that I am feeling is 
this, that you are possibly trespassing 
beyond the constitutional bounds. I 
would have been very happy if the 
hon. Law Minister or the Minister for 
Legal Affairs was here because I am 
going to point out certain decisions 
of the Supreme Court delivered 
recently but I would request the hon. 
the Law Ministers to carefully con­
sider what I am going to say.

Pandit K. C. Sharma: Sir, on a 
point of clarification, may I ask the 
hon. Member what does he mean by 
“sadistic approach” ?

Shri U. M. Trivedi: Sadistic?’
means “sadistic” ; whatever it is.

Shri N. 0. Cbatterjee: What I
pointed out was this, that there 
should be no attempt to gloat over a 
particular person’s misfortune or 
rake up his entire life for the puri)ose 
of emphasising the desirability of 
having certain changes in the law. I 
hope that is what the Speaker had in 
his mind— and you also. Sir— ^when 
he and you warned and cautioned us 
thâ t we should be strictly relevant 
and should not go beyond bounds.

Now, coming to this Bill, if you 
will kindly look at clause 2, there is 
a new section which is being put in 
which says:

“52BB (1) If the Administra­
tor is satisfied that any person 
has rendered himself liable to be 
proceeded against under section 
106, he may, pending the institu­
tion of proceedings against such 
person under that section, by 
order in writing, prohibit him or 
any other person from transfer­
ring or othen\"ise disposing of 
any property which, in the (pin­
ion of the Administrator, would 
be liable to attachment in pro­
ceedings under that section.”

What is happening, Sir, is that is 
entirely left to the subjective satis­
faction of an executive officer to order 
that ‘X ’ who may not be at all a mem­
ber of the insurance company or a 
servant of the insurance company 
should be prohibited from transfer­
ring or otherwise disposing of aiiy 
property. In a recent judgment of the 
Supreme Court it has been held that 
if you leave something like this 
entirely to the subjective satisfacticwi 
of the executive then it is likely to 
be struck down. May I read to you, 
Sir, the judgment of the Supreme 
Court on Raghubir Singh vs. Court of 
Wards which is reported in A.IJI. 
1953 Supreme Court It says:

‘*When a law deprives a person 
of possession of his property for 
an indefinite period of time 
merely on the subjective deter­
mination of an executive officer, 
such a law can on no constnic-
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tion of the word ‘reasonable" 
be described as coming within 
that expression, because it com­
pletely negatives the fundamental 
right by making its enjojTnent 
d^ en d on the mere pleasure and 
discretion of the executive.”

Therefore, that law was struck 
down. That was a case which came 
from Ajmer but the principle laid 
down has got a general application.

Now, what I am pointing out is 
this. Here, what is being made is, if 
you look at section 106 printed on 
page 10 of the Bill, you will find:

“If on the application of the 
Controller or an insurer or any 
member of an in siu ^ ce  company 
or any policy-holder or the 
liquidator of an insurance com­
pany (in the event of the insurer 
being in liquidation) the Court 
is satisfied that by reason of any 
contravention of ^ e  provisions of 
this Act the amount of the life 
insurance fund has been dimin­
ished, every person who was at 
the time of the contravention a 
director, manager, liquidator or 
an officer of the insurer shall be 
deemed in respect of the contra ­
vention to have been guilty of 
misfeasance in relation to the
insurer..........” .
Then there is sometning “unless" 

and so on. Now, if you look at section 
S2BB which is sought to be intro­
duced imder clause 2 of this B ill you 
will find that the Administrator <s 
given wide powers. There it is said; '

"‘If the Administrator is satis­
fied that any person has rendered 
himself Uable to be proceeded 
against under section 106 etc.

. etc.”

That means either the director, or 
the manager, or a liquidator, or an 
officer of the insurer has done some­
thing which brings him under the 
mischief of section 106. Then he can 
order not only his property but h*̂  
can freeze or put an interdict on the 
property of any other person. What I

submit is this, that you leave it to the 
subjective determination of the 
executive and do not allow any appeal 
even to the court and in a case like 
this the Supreme Court has said tnax 
it is not proper for the executive 10 
assimie such powers without giving 
that person the right to go to a court 
of law.

Mr. Depoty-Speaker: Is there no 
appeal within three months?

Shri N. C. Chatterjee: If you look 
at sub-section (2) of section 52BH 
under clause 2, it is said:

“Any person aggrieved by an 
order made by the Administra­
tor under sub-section (1 ) may, 
within fourteen days from me 
date on which the order is serv­
ed on him, appeal against such 
order to the Central Government, 
and the Central Government may 
pass such order thereon as it 
thinks fit.”

Shri M.
further.

Mr. Deputy-Speaker: We have got 
appeal within 3 months.

Shri N. C. Chatterjee: What I am 
saying is this. That appeal is from 
the executive to the executive. There 
is no access to the judieiftry there. 
The sub-section (3) i«;ads lik«, this:

“An order made by the Ad­
ministrator under sub-section (1 ) 
shall, subject to any order made 
by the Centr£il Government on 
appeal, be in force for a period 
of three months from the date of 
the order unless, before the ex­
piry of the said period, an appli­
cation is made \mder sub-section 
(1 ) of section 106 to the court 
competent to exercise jurisdiction 
under that sub-section, and when 
such an application is made, the 
order shall, subject to- any order 
made by that court, continue in 
force as if it were an order of 
attachment made by that court 
in proceedings imder that 
section.”

C. Shah: Then, proceed
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That means it is not the person 
whose property is attached who will 
take action bat action w ill be taken 
only by j^ersons under section 106. 
That means, supposing X, Y  or Z 
whose properties are attached are 
neither director, nor manager nor a 
liquidator nor an officer of the in­
surance company, they cannot move 
under section 106. No power is given 
to them under that section. They 
have got no locus standi to go to a 
court to say that the order ought not 
to have b e ^  made against them and 
tliey may be relieved. Therefore, 
there is some lacuna. I may tell my 
hon. friend that I want that this 
power should be given; I am not 
saying that this power should not be 
given. It may be that the Govern­
ment has thought over the matter. 
Some power should be giv«i to the 
Govejnment, but at the same time, 
that power should be exercised in a 
human and constitutional manner. 
Don't leave it to the subjective deter­
mination of the executive----

Mr. Depaty-Speaker: The hon.
Member is aware that vmder the Civil 
Procedure Code, in the execution of 
a decree on some property on the 
impression that it belongs to the 
debtor, such property is liable to be 
attached. But any person who is 
effected has got a right to file a peti- 
tien and have the case summarily dis­
posed of. Then there is the suit and 
so on. AU that the hon. Member says 
is that there is no provision here for 
the person who is not directly con­
cerned, but who is indirectly con­
cerned, with the property. Therefore, 
there must be some opportunity for 
him to bring it before the court.

Shri N. C. Chatterjee: Yes; ordi- 
narly, if I produce the title deeds and 
If they are in my name, the Calcutta 
High Court and invariably the other 
H i^  Courts also have taken the view 
that they remove the attachment and 
it is for the decree-holder to go to a 
court and establish that.

Mr. Dcputy-Speaker: Therefore,
section 106 is to be enlarged in view 
^  this power to include not only those 
persons who are directly responsible.

but others also whose properties have 
been attached. There is no wrong 
without a remedy. It is no wrong 
because it is a statutory obligation 
and right imposed on the administra­
tor. Otherwise, it will be a wrong. 
That power ought not to be used 
when another person’s property is 
attached and another person who is 
not directly connected with it seeks 
redress from the courts.

Sliri BL C. Shab: We have already 
provided that the administrator shall 
have to apply to the court and the 
court will give its judgment. That is 
there in section 106. Within three 
months if it is not done, that order of 
attachment lapses.

Mr. Depnty-Speaker: Am I to
imderstand that the administrator by 
himself has to seek the aid of the 
court to confirm his order?

Shri M. C. Shah: Exactly. There 
all the parties will be heard by the 
High Court and if the High Court 
comes to the conclusion that this at­
tachment shoxild continue, then that 
shall continue; otherwise, not As a 
matter of fact, we have just given the 
jurisdiction to the High Court.

Mr. Depaty-Speaker: The hon.
Minister does not appreciate this 
point Under section 106, an oppor­
tunity is given to all the persons—  
insurers, any member of the insurance 
company and so on— to seek the aid 
of the court within a period of three 
months. Therefore, the next day he 
may go to the court &pd then get the 
order vacated. That right is not given 
to the person who is the aggrieved 
party. If there is a third person un­
connected, he is liable to be proceed­
ed against under the impression that 
that property also belongs to the 
insurer. That man has no remedy. 
He has to wait in any case for three 
months. Why should there be a 
di£ference?

Sliri N. C. Ciiatterjee: Under sec­
tion 52BB, the administrator will have 
to act on ex parte information and 
he may act arbitrarily on the infor­
mation supplied to him. Assuming 
that he attaches the property of a
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business man summarily, that might 
paralyse him completely. He cannot 
carry on the business and it might be 
disastrous for him. Why do you not 
give him the ordinary power to move 
the court? Perhaps I have not made 
myself clear to the hon. Minister.
Under article 19, a man has got cer­
tain fundamental rights guaranteed to 
him, to carry on business, to dispose 
of property etc. If you w ^ t  further 
restrictions on it, they must be rea­
sonable restrictions. Justice Mahajan 
in that case has said that if you leave 
it to the subjective determination of 
the executive and if you do not allow 
access to the court immediately there­
after, by no stretch of imagination 
can it be a reasonable restriction.
That power itself w ill strike down.
It has also been held in the U.P. case 
— Coal Control case— wiiich is report­
ed in 1954 Supreme Court, page 224, 
that if an unrestricted power has 
been given to a State officer to make 
a certain order without giving the 
person the ordinary right to go to the 
court of law or having a Judicial 
authority to bear his mind upon it, 
then that cannot be accepted as rea­
sonable and it must be struck down 
as infringing the Constitution. It is 
stated here as follows:
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“The provision of Clause 4(3) 
must be held to be void as impos­
ing an unreasonable restriction 
upon the freedom of trade and 
business guaranteed imder arti­
cle 19(1) (g) of the Constitution 
and not coming within the protec­
tion afforded by clause (6) of the 
article.”

Therefore, Clause (6) provides that 
you can impose only reasonable res­
trictions. There is another point. 
Kindly refer to Clause 2(10). It 
reads as follows:

“ (a) no suit or other legal pro­
ceeding shall lie in any court to 
set aside or modify any order of 
the Administrator or the Central 
iGovemment made under this 
section.”

Mr. Deputy-Speaker: The same is 
provided in this section. They want 
to allow the right of appeal; but it 
is to be confirmed under sub-rule (3).

Shri N. C. Chatterjee: The Adminis­
trator would ordinarily move the 
court within a period of three months. 
But you know from your own experi- 
fflice about these misfeasance procee­
dings; in my High Court— the Calcutta 
High Court— they have been pending 
for a long duration. As a matter of 
fact, in one of the biggest High Courts 
in India, there are over 30,000 appeals 
pending. I do not know how this 
High Court can take up these cases; 
it drags on for two years, three years 
and even more. Therefore, it would 
not be fair to put a disadvantage on 
a man who is not an official liqui­
dator, manager or director of the com­
pany and harass him. Suppose the 
administrator says to X, Y  or Z, “al­
though you are not directors or mem­
bers of the company, your property 
shall be frozen” ; an order is made 
and no suit is allowed. That is not 
fair. I may point out that in Bella 
Banerjee’s case, exactly a provision 
like this was inserted by Dr. Roy’s 
West Bengal (Jovemment in a parti­
cular Bill and that thing came up 
before the Calcutta High Court before 
Chief Justice Harries and Justice 
Banerjee. Harries C. J. said, **you 
cannot have a clause like this and 
strike down section 8B,** ahd the 
Bengal Government was very much 
perturbed. That Act was introduced 
in order to help the refugees from 
East Bengal. That Act said that if 
property was acquired by the Govern­
ment, then market value need not be 
paid. Compensation shall be paid not 
on the basis of the market value, but 
on the basis of the price before the 
partition. That is, we shall pay not 
the 1954 or 1953 price, but the price 
prevailing in 1946 or 1947, I forget 
the date. That was challenged as 
illegal. There was a section like this 
that no suit or legal proceeding shall 
be instituted challenging, that order 
of Government. Of course, the High 
Court realised that that was done on 
humanitarian grounds for the purpose 
of helping the refugees.
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Mr. Depnty-Speaker: Is it not open 
to the legistlature to say that such 
and such an order shall be final?

Shri N. C. Chatterjee: That is what
J am pointing out. The Chief Justice 
held that that infringes the Constitu­
tion and you cannot have such a 
clause. The Attorney-General and 
myself argued.................

Mr. Depnty-Speaker: Am I to
understand that as the general pro­
position? Hitherto, from time to time 
some such expressions have been used 
saying that the order shall be final. 
That itself did not mean that no suit 
could be filed. Later on, they used 
to say in some statutes, this order 
shall be final and no suit shall be 
filed in any court of law. Does it 
■mean that under the present Consti- 
l;ution, all those prohibitions againsi 
the filing of a suit are opposed to 
fundamental rights under the Consti­
tution?

Sliri N. C. Chatterjee: If it infringes 
any of the fundamental rights guaran­
teed to the citizens by article 1», 
which means, if you impose unrea­
sonable restrictions, that section has 
been struck down as ultra vires of 
the Constitution. The Attorney- 
General and myself tried to induce 
the Supreme Court to hold that the 
Calcutta High Court was wrong. But. 
we failed. The Judgment of the Chief 
Justice Patanjali Sastri is in 1954 
Supreme Court 170 and it is a very 
reasoned judgment. We had discussed 
it when the Fourth Constitution 
amendment Bill was made. When the 
Fourth Constitution Amendment was 
promulgated, we tried to whittle down 
the effect of this with regard to com­
pensation. Now, I am not on the com­
pensation clause. I am pointing oui 
that the Supreme Court upheld the 
view of Chief Justice Harries of the 
Calcutta High Court that this section 
is repugnant to the Constitution be­
cause you are taking away not merely 
the fundamental rights, but the 
fundamental right of the citizen to go 
to a court of law. Article 226 gives the 
ri«^t to go to the High Court to get 
the proper writ, direction or order.

Under article 32, the citizen has the 
fundamental right to go to the 
Supreme Court direct for the purpose 
pf getting redress. They say, if there 
is a clear violation of article 226 or 
article 32, what is the point in having 
a fundamental right. Therefore, I am 
asking humbly my hon. friend to 
consider.

Would you kindly also see page 3, 
sub-clause 10 which says:

“ (b) no court shall pass any 
decree, grant any injunction or 
make any other order which shall 
have the effect of nullifying or 
affecting in any way any such 
order.”

That is, if by some process there is 
a chance of going to a court, from all 
the High Courts and other courts in 
India, the power of in any way modi­
fy or setting aside the judgment 
or order of the Administrator, is taken 
away. They have tried to plug all 
loopholes and tried to stultify to some 
extent and nullify the jurisdiction of 
the courts in India, which I submit 
with great respect, is not permissible.
I think this is an important point, 
which merits the consideration of the 
House. My hon. friend Pandit 
Thakur Das Bhargava has tried to 
undo it by putting in some clause. I 
do not know whether it goes far 
enough. That requires very careful 
scrutiny.

Mr. I>epiity-Speaker: Pandit Thakur 
Das Bhargava. After Pandit Thakur 
Das Bhargava, I shall call Shri 
Matthen.

This matter bristles with questions 
of law and procedure. In all these 
matters, may I make a suggestion? It 
would greatly help if one or the other 
of the Law Ministers are here and 
assist the Minister and the House. 
When points of law are raised siere, 
naturally the House would like to 
know whether it is so objectionable 
or not. '

Shri M. C. Shah: A ll these points 
that were advanced by my hon. friend 
Shri N. C. Chatterjee were before us. 
We have ahready consulted the



Attorney-General on these paints.
After Consulting the Attom ey- 
Greneral and the Law M inistry..........
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Shri N. C. Chatterjee: I am sorry, I 
never had a chance before. I was 
not a Member of any Select Com­
mittee. ■

Shri M. C. Shab: We have 
brought the Bill. Where is the ques­
tion of the Select Committee? There 
is no Select Committee here.

Skri N. C. Chatterjee: What I am 
pointing out is, I had never a chance 
ot considering this clause or making 
my objections or communicating them 
to anybody.

Pandit K. C. Sharma: There should 
be no objection to getting the provi­
sion re-examined.

Shri M. C» Shah: This is not refer­
red to the Select CtHnmittee. It is 
an Ordinance being replaced by a 
Bill. What I say is, all the points" 
that were raised by Shri N. C. 
Chatterjee were before us when we 
thought of issuing the Ordinance. A ll 
these points were very carefully con­
sidered and it was the considered 
opinion of the Attorney-General that 
all these things are not ultra vires of 
tiie Constitution.

Mr. Depaty-Speaker: I am afraid
the hon. Minister has entirely mis­
understood. Nobody says that before 
a Bill is introduced by a responsible 
Minister, he would not have consulted 
the proper persons, legal and other­
wise. Their opinions would certainly 
have been taken. Is it open to the 
hon. Minister merely to say, I have 
already consulted, therefore, pass this 
Bill? This House must know how the 
objections that are raised are met. If 
Ihe hon. Minister himself is a lawyer 
and he may be able to meet all ttie 
points. I have no objection. He can 
do it himsejf if the Minister is a 
lawyer. The House is anxious to 
know from a lawyer who is a Minis­
ter what exactly the position is. 
Where it Ls opposed to a series of de­
cisions  ̂of the Supreme Court, what

is the good of passing legislation m 
one portion of the House and another 
portion of the House knocking it 
down saying that it is ultra vires?

Shri T. N. Singh (Banaras Distt—  
East): Bowing to your ruling, he has 
come giving up his lunch.

Mr. Deputy-Speaker: Generally, I
would request the hon. Minister of 
Law, one or the other, to be present. 
These questions of law are raised. 
We do not know when points o f  
order w ill arise. Likewise, questions 
of law can be raised. Formerly, the 
Leader of the House was the Law 
Minister himself. There are two Law 
Ministers. They may consider the 
iwssibility or desirability of being 
here and assisting the House. Some 
points arise. The hon. Minister w ill 
ascertain what points have been 
raised regarding this Bill. Then, I 
w ill give him an opi>ortunity if he 
wishes to explain to the House.

I think hon. Members have to con­
clude this by 3 o'clock.

Some Hon. Members: 3:30.
Shri M. C. Shah: I have to reply at 

5 minutes to 3 o’clock.
Mr. D^uty-Speaker: There are

some persons who are experienced ia  
insurance. There are «ther lawyer 
Members. I shall try to distribute 
the time.

Shri T. N. Singh: What about the 
layman?

Mr. Depnty>Speaker: The layman
is always there.

T O  ITOW : f ^ r

trrsr.........

Shri Matthen (Thiruvellah): I would 
like to foUow the speech. Please 
speak in English, I beg of you.

Pandit Thakur Das Bfaargava: The
Deputy-Speaker follows Hindi very 
well. Therefore, I am speaking in 
Hindi.
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Mr. Depaty-Speaker: Some Mem­
bers want to hear the very valued 
impressions of the hon. Member. It 
is open to him to use any* language.

An Hon. Member: Deputy-Speaker
also.

Pandit Thakur Das Bhargava: I
will bow to your suggestion.

I was submitting that when the 
hon. Member was speaking here, I 
visualised, Burke was condemning 
Warren Hastings and bringing aU the 
charges against him, but Warren 
Hastings was not here. I cannot 
understand how we can just go over 
the entire doings or misdoings of any 
person who is not here, when these 
matters are not at all relevant so far 
as the • particular Bill is concerned. 
The only point relevant to the bill 
was certain securities in Bharat Insur­
ance had disappeared and the admin­
istrator is being authorised to recover 
them in such cases by virtue of pro­
hibitory orders. You yourself were 
pleased to point out several times and 
ask what was the interlinking between 
th« transaction and that, and yet up 
to the very end you could not find the 
interlinking. I will not attempt to 
say anything which, as a matter of 
fact, would question the motives of 
any hon. Member. I believe that the 
hon. Member who was speaking was 
speaking with the best of motives, 
but at the same time I cannot refrain 
from saying that after all, the hon. 
Member has no personal knowledge 
of those matters. He must have heard 
from some person, and who that per­
son was he failed to say. If he had 
said that he had got this knowledge 
from this or that person, we would 
have been more satisfied.

There are certain matters which 
have gone round the whole of India 
and practically not only that person, 
but a set of persons who are in that 
group have been maligned here and 
they had absolutely no opportunity to 
reply to *any of those matters. Not 
only that. There were certain alle­
gations which some of us know were 
perfectly wrong and unfounded. I

am not here replying to those alle­
gations. As a matter of fact, I do not 
hold any brief for any person in­
respect of this matter.

Some of the matters which were^ 
referred to yesterday are certainly 
sub judice. For instance, one case is 
pending in the Supreme Court, on&- 
case is pending in the High Court, 
and one case is pending in the court 
of a magistrate in Delhi. In regard 
to all these matters, the conduct of' 
the accused or the conduct of those 
who are concerned in those affairs 
was brought into question here.

Mr. Depnty-Speaker: I would have- 
been glad if the hon. Member had 
pointed this out then and there and 
brought this to the notice of the 
House and to my notice as to what, 
points are sub judice.

Pandit Thaknr Das Bhargava: I'
know you would not have allowed 
the matter if you knew that It was 
.sub judice. Periiaps the hen. Mem­
ber himself would not have referred 
to them if he knew that they were 
sub judice.

Shri Matthen: The hon. Minister'
while introducing the Bill referred to 
the provooation of this Bill in which 
that case was mentioned. He ex­
plained why the ordinance had to be 
issued— b̂ecause in a certain case there 
had been a big fraud. Naturally, a 
Member has to say that.

Shri Bhagwat Jlia Azad: As already 
some of them had been referred to 
in this House by the Finance Minis­
ter, there is not question of sub judice. 
The hon. Member, I think, never- 
referred to such things as are suh- 
judice. Those firms and names have 
been already referred to by the hon. 
Minister while giving the statement. 
Therefore, there is no question of .mb 
judice.

My submission* is that even if the 
hon. Minister referred to judice- 
matters, he was not authorised to da 
so. Our rules apply as much to th e 
Ministers as to the Members ^ e m -  
selves. •



Bill itself. Otherwise, 
consider even the Bill.

we cannot
Shii M. C. Sl^h; When did I do it?

Mr. Depnty-Speaker: Let us be
clear on this point. When a matter 
is sub judice on hon. Member oupht 
to refer to it as it w ill embarrass the 
fair decision in a court of law. That 
is the principle The court is not con- 
•cemed w;th either the one side or the 
•other, and it w ill be embarrassing to 
an innocent man and to the judge.
Therefore, if an hon. Member refer­
red to such a matter, exception should 
have been taken at that time. If 
later on it is discovered that it is sub 
judice, it ought not be referred to 
merely because on an earlier occasion 
it has been referred to. I was only 
saying to Pandit Thakur Das 
Bhargava that he did not raise this 
matter yesterday. He was sitting 
here yesterday. If he had raised this 
matter then and there I would have 
gone into the matter and found out 
what exactly was the portion sub 

Judice. Therefore, to say now that it 
is sub judice is of no importance or 
^consequence.
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Shri Matthen; This very 
embarrassing, sub judice.

Bill is

BIr. Depnty-Speaker: The hon.
Member must make a difference. 
When there are certain allegations 
and not yet decided by a court, they 
are sub judice. But Government can 
say that these allegations have come 
to their notice and in order to avoid 
similar things happening they are 
bringing forward the Bill.

Shri T. N. Singh: There î  one point 
I cannot imderstand. This Bill deals 
with the question of inter-mixture of 
the finances of various companies. 
When dealing with that, one w ill have 
to take the names of various com­
panies the finances of which may be 
inter-mixed. When we mention the 
names, our colleague here says that 
w ill be something .which w ill amount 
to a contempt of court. I do not 
understand what that has to do with 
mentioning the names of companies 
or concerns whose finances are inter­
mixed or which have occasioned this

Mr. Deputy-Speaker; I shall answer 
this point, because it has to be made 
clear again and again. I need not 
give a ruling. If a person knows from 
the accounts etc., that the finances 
are inter-mixed, or when there is a 
conviction or decision by a court of 
law or when a person has personal 
knowledge the matter can be usefuUy 
placed before the House. When once 
a court has taken cognizance of a 
particular matter as to whether there 
has been inter-mixture, whether there 
has been embezzlement, or using of 
money contrarily committing an 
offence, to that extent on those alle­
gations, Government can bring for- " 
ward a Bill prevent such things 
happening. It may be the court may 
acquit the man. The truth or other­
wise need not b  ̂ ascertained here. 
Further details need not be given. 
No doubt, the border line is some­
what very narrow and very thin.

Sliri T. N. Singh: I thought it was 
a question of misfeasance and not 
inter-mixture.

Mr. Deputy-Speaker: We w ill
assume that a case is pending in a 
court of law that a particular insurer 
has misappropriated Rs. 10 crores. 
Are we to bring a Bill and say this 
man has done so. This man possibly 
in the court may be acquitted, II 
the various representatives here are 
going to discuss it threadbare, what 
the witness is going to say, what he 
is not going to say etc., the witnesses 
w in be terribly afraid, that such 
eminent persons have said so in Par­
liament and therefore it may be 
true. It w ill be highly embarrassing 
to the individuals- Instead, it can be 
said that a case has been launched 
against X, Y, Z, these are the alle­
gations. There are similar allegations 
against others. Therefor# we want to 
make this fool-proof and that is why 
this Bill has been brought.

Shri C. K . NiUr (Outer Delhi): The 
case that is pending in the court is 
only in regard to embezzlement of
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‘Government aecurities that were 
lying with the Bharat Insurance Co., 
and that was very fortunately never 
referred to at all yesterday by the 
hon. Member. Therefore, there is no 
question of referring to sub' judice 
cases at all here.

Mr. Depnty-Speaker: That is exact­
ly what I was saying. As soon as the 
points were raised by Shri Gandhi, 
any hon. Member having some know­
ledge might have got up and said that 
that portion ought to be avoided. We 
had not that assistance yesterday. 
Therefore, to say now tiiat many 
matters are sub judice and ought not 
to have been referred to does not 
help us in any way.

Shri C. K. Nair: Therefore, nothing 
sub judice was said.

Pandit Thakur Das Bhargava: I was
submitting that perhaps the hon. 
lilember making the speech himself 
did not know that it was sub judice.
1 am not accusing you. I am not 
-even thinking of accusing you. If 
you knew that they were sub judice.

Mr. Depoty-Speaker: May I make 
a suggestion? Leaving this alone, if 
any reference once again is made and
i i  an hon. Member feels that that 
portion is definitely and directly in 
court, not incidental, then he can raise 
It. So, let us proceed.

2 P.M.

Shri Slntaas^n Singh (Gorakhpur 
X>istt.— South): Shri Trivedi, at the 
very outset, pointed out that the time 
must be limited. The Speaker also 
ruled that because one Member made 
a certain reference, he wUl not allow 
further time of the House to be taken 
U p for contradicting those references. 
If such references are to be made, it 
will be waste of time for the House.

Mr. Deputy-Speaker: But the hon. 
Members were all interested in hear­
ing for two hours the speech of the 
hon. Member who first spoke. If one 
Member makes points against various 
people frcpi his own knowledge, is it 
not open to another Member, who has 
also jpiowledge of those things, to say 
ihat what the other hon. Member said

is not right? What is this? Are we 
h«r« only to take only one side of 
the matter. I am not allowing any 
detailed discussion or repetition of 
what has been said. We are not 
going to do it.

Pandit Thakur Das Bhargara: To
start with, and to clear the air, let 
me say that I am not adopting the 
attitude of saying anything in reply 
to what has been said yesterday. I 
do not know. As I have submitted, 
I do not ho4d any brief for any per­
son, but, at the same time, I am as 
anxious as any other Member or you 
yourself to see that this House should 
not be utilised for the purpose of 
propaganda or for the purpose of 
condemning any person unheard or 
any group unheard.

Pandit Balkrishna Shanna (Kanpur 
Distt.— South cum Edawsih Distt.—  
E ^ t) : May I point out that the word 
^propaganda’ is too profound a thing. 
Also, apart from the information that 
we have got, there may be some 
friends in this very House who might 
be holding a brief for the man who 
was referred to yesterday.

Mr. Depaty-Speaker: Let us under­
stand that there are neither friends 
nor foes. In the interests of the com­
munity ai?d in the interests of the 
nation, facts which are known to 
Members are placed before the House, 
and in the House is genuinely 
interested.

Shri Matthen: He should have 
avoided the word "‘Propaganda*’.

Mr. Deputy-Speaker; Let there be 
no reference that any person is briefed. 
In the best interests of the commxmity 
and in the interests of saving public 
funds, whatever has been said is 
being said. That is all.

Pandit Thakur Das Bhargava: May
I submit that I have a very strong 
skin, I do not care what others say 
even in respect of a person who has 
be«i briefed. I do not want to conceal 
that I hold a brief so far as this Delhi 
case in magistrate’s court is concemed- 
In the Delhi courts I have been



[Pandit Thakur Das Bhargava] 
engaged by Dalmiaji, but, at the same 
time, I know what is position in 
this House. I am not going to do 
anything which w ill praise Dalmia or 
condemn him so far as the present 
subject is concerned.
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Shri U. M. Trivedi: May I suggest 
that the remark made by Pandit Bal- 
krishna Sharma be withdrawn?

Pandit Balkrishna Sharma: May I
know what the charge against me 
was?

Pandit Thakur Das Bhargava: I do
not mind i t  He is a friend of mine.

Mr. Depnty-Speaker: I would appeal 
to both sides of the House to use 
language in a little mop

Shri T. N. Singh: .. restrained way.

Mr. Depnty-Speaker:..........not res­
trained, but objective w ay and not 
in a harsh manner. Nobody need carry 
on propaganda. The hon. Member 
also said, “holding a brief” . Then it 
becomes a vicious circle. Both these 
words may be avoided in future. It 
is open to an hon. Member, in his 
private capacity, to take any action, 
or, in his professional capacity, to take 
the acticm in any case.

Pandit K. C. Sharma: Then the
floor of this House should not be 
exploited for that purpose.

Mr. Depaty-Speaker: Let there be  ̂
no heat in this matter. I am only * 
appealing to the Members to be calm. 
One thing is, the word p n ^ ga n d a  
was used. The other thing is, that he 
was briefed. A ll hon. Members who 
come here are trying to proceed with 
the Bill absolutely dispassionately in 
the best interests of the country as a 
whole and the people generally. I am 
sure that in this regard many hon. 
Members— not every hon. Member—  
may have two capacities, and in such 
cases, they should be able to detach 
themselves from the personal capa> 
city, when they speak in another 
capacity. Let us go on v^th the dis­
cussion.

Pandit Thakur Das Bhargava: A s
always, your appeal goes home, and 
should go home. In this case, I can 
assure all hon. Members that I am 
not going to say a word so far as this 
particular case is concerned, because- 
I am only concerned with one case. I 
am not concerned with the entire life  
of Shri Dalmia, etc. I do not care 
what others say about him, and others 
say about him in this House also. It 
is not in that sense that I used the 
word propaganda. If it has offended 
Shri Sharma or any other person, I  
can assure them that it is far from 
my mind to use any expression which 
would woimd the susceptibilities o f 
any Member of this House.

I was saying that I have been suffi­
ciently long in this House and I have 
never seen that any person who is 
outside the House, be he a public 
servant or a private person, has been 
mentioned by name, as has been 
mentioned in the present case. I have 
never seen the name of a person being 
mentioned and his whole biography 
being brought into the forum of this 
House. This is my objection. As Shri 
N. C. Chaterjee put it, this House is a 
giant body and any aspersion made 
or anjrthing said here would get a 
wide publicity. At the same time, 
things said here may affect the courts 
also in this case. You know that 
whenever any person’s name is refer­
red to, and whenever a Member wants 
to say anything against a person who 
is not pres«it here, such references 
are not allowed, and whenever I am 
in the Chair I do not allow any such 
reference, because the man concemed 
is not in the House. This is one of our 
rules or conventions. I was only sub­
mitting that aspect of the matter. I 
do not want to refer to any such 
matters as are controversial or have 
any reference to the case in the court 
A t the same time, I cannot shut m y 
eyes to some of the matters which 
were said in, this House. For instance, 
it was said about the Dalmia-Jain 
Airways that they had no aeroplanes 
and that they were not running any 
service. People have travelled in
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their aircrafts, and two aircrafts have 
been taken by the Ministry. I am 
only submitting that whatever my 
friends have said is not all correct. I 
would not have referred to this point, 
"but for the fact that there may be 
some persons who are interested and 
they may carry stories to the hon. 
Members and hon. Members, without 
finding out whether those facts are 
true or not, should not refer to those 
matters in this House. In respect of 
many matters— It was not said against 
Itelmia but it was very much against 
the hon. Finance Minister— such refer­
ences were made, and the hon. Finance 
Minister stood up twice and asked you 
to allow the hon. Member to go on 
l>ecause in his view this was the back- 
jjround of the case. It is not as if a 
person in his seventieth year did some­
thing and the last sixty-nine vears of 

life became the subject matter of 
^discussion as a background and there­
fore every incident became relevant.

Shri Matthen: The hon. Member 
referred to the Dalmia-Jain Airways. 
:Dalmia-Jain Airways is one thing and 
the Dalmia-Jain Aviation is another.

Pandit K. C. Sharma: On a point of 
•order. Is it open to an hon. Member 
to  waste the time of the Ho\ise in 
•explaining what other Members have 
said? Is he dealing with the Bill or 
is he replying to what this Member or 
that Member said? I would like to 
3cnow it.

Mr. Deputy-Speaker: I am really
sorry that all these interruptions iu*e 
made. Of course, there was the long 
speech yesterday and the House seems 
to have been very much absorbed. 
The House is naturally interested in 
knowing what fraud had been com­
mitted and what amounts have been 
involved, and if a string of instances 
and incidents are given, the House 
•can draw its conclusion from them. 
But supposing, those incidents are not 
;given, there will be a wrong con­
clusion. If an hon. Member knows 
•that some of the instances are not 
right, is it not necessary to point it 
out? Is it worthwhile to assume that

BiU
certain incidents are wrong? One or 
two incidents based on authentic or 
personal knowledge may be placed 
before the House. It is not an infer­
ence of X, Y  or Z that is placed before 
the House. The hon. Member who 
spoke yesterday referred to certain 
facts and said that he gathered them 
from Government records, and with 
regard to certain items he referred to 
the Finance Minister. He said that all 
those things would be supported by 
the Government records and so on. 
Assuming that two crores have been 
invested, that aircrafts were pur­
chased, that one was changed into the 
other, that money has been swallowed, 
and if an hon. Member places facts 
regarding these, before the House, is 
it wrong? What is the harm? (Inter- 
r^ptums).

Pandit K. C. Sharma: On a point of
order__

Pandit Thakur Das Bhargava: I am
in possession of the House. So, let 
not my hon. friend interfere.

Pandit K. C. Sharma: I am not inter­
fering. I am raising a point of order, 
and it is this. This morning the hon. 
Speaker said that a long story has 
been related before the House and it 
has gone down in the records, but it 
was wholly not in the public interest 
and should not have been allowed in 
the manner it has come. When one 
story has gone down the throats of the 
hon. Members already, is a counter­
story to be allowed to go down the 
throats of the hon. Members? What is 
all this fun about? (Interruptions).

Mp. Deputy-Speaker: Order, order
If all the hon. Members want to talk, 
I shall give them time. Let us post­
pone the discussion by half an hour, 
and let them go on talking like this.

I take exception to Pandit K. C. 
^ a rm a  getting up like this again and 
again. He is a lawyer, and he knows 
very well that he would not be allowed 
in a court of law to do this sort of 
thing. So, it was absolutely wr<Mig of 
him to have done like this. After all, 
who is taking away whose property



[Mr. Deputy-Speaker] 
here? (Interruptions) Order, oraer.
What is the hurry? We have spent 
sufficient time over this. There is no 
harm if hon. Members wait.
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So far as these matters are concer­
ned, let us dispose of them. If a 
number of things have been said, and 
the hon. Member says that one or two 
portions are not correct— I am not 
going to allow categorical denial of 
everyone of them, for that is not 
necessary at all— let us be patient with 
respect to those portions, and hear the 
hon. Member,

Shri K. K. Basu (Diamond Har­
bour) : My submission is that if Pandit 
Thakur Das Bhargava says that the 
facts given by the hon. Member are 
wrong, naturally he is entitled to say 
so. But he has asked, what is the point 
in going through 69 years of history in 
respect of something that has been 
done in the 70th year. That raises the 
question whether the whole matter 
can be gone into or not. Yesterday, 
you ruled that this is an important 
matter, and therefore it is relevant I 
only submit that if Pandit Thakur Das 
Bhargava says that certain facts as 
given by the hon. Member are wrong, 
naturally he is ^ titled  to say so.

Shri T. N. Singh: On a point of
order. Are you to regulate the speech 
or is everyone here going to regulate 
tiiem?

Mr. Deputy-Speaker: A ll hon. Mem­
bers here are sufficiently aged, and 
more important in their own places 
and in the country as a whole. There­
fore, it is rather embarrassing to me. 
I sometimes use my extreme powers, 
but I do n«t want to use them again 
and again.

Shri B. S. Murthy (Eluru): Extreme 
powers of patience..

Mr. Deptrty-Speaker: So, I leave it 
to hon. Members to decide. We con­
duct many meetings outside, but this 
is not such a meeting. But even in the 
meetmgs outside, nobody gets up on 
the platform simultaneously and starts 
talking. Reasonable opportunities are

given to all hon. Members. There­
fore, no impatience need be exhibited. 
We are not only here for ourselves, 
but the whole country is watching as 
to how their representatives are work­
ing here. Under these circumstances, 
I would make an appeal to hon. Mem­
bers that let them regulate the debate 
here as if they themselves are sitting 
in the Chair and trying to guide. I 
am not more competent than any other 
hon. Member. So. every hon. MembM* 
must do this himself, and only in 
extreme cases ask me to intervene.

Pandit Thakur Das Bhargava: If my
colleagues will allow me, I shall not 
saĵ  anything which w ill occasion any 
such notion in any person’s heart that- 
he may rise up like my hon. friend 
Pandii K. C. Sharma.

Pandit K. C. Sbarma:
tion to this.

I take objec-

Pandit Thakur Das Bhargava: He
should not take objection. He should 
hear me now. He has stood up twice, 
and raised points of order, and you 
have given your ruling already. And 
yet my hon. friend stood up and said 
that I need not waste his time. Now, 
again, he is taking exception. As a 
matter of fact, in this House, we must, 
remember that the Chair is there to 
control all of us, and therefore the hon. 
Member has no right to say that I am 
wasting the time. He is not only com­
mitting contempt of myself, but of the 
Chair also, I am here to be controlled 
b y . . . . . .

Dr. Suresh Chandra (Aurangabad) r 
He must withdraw those words.

Pandit Thakur Das B hargava:----
you. If you say that this is irrelevant^ 
I shall not say a word about it. As I  
have submitted already, I am not here­
to reply to the hon. Member's points. 
I do not hold brief for any person. 
As I told you, if I am a lawyer in a 
case in the Delhi court, I am not a  
lawyer for all the things that my hon. 
friend has said. He can say any num­
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ber of things. I do not want to con­
demn anything. But I know person­
ally that in this Airways, there were 
aircraft, and vn fact, many persons 
were carried in their aircraft from 
Delhi to Kashmir, and two of their 
aircraft havfe been bought by the 
Ministry.

Shri Feroze Gandhi: I was referring 
to the Dalmia Jain Airways. The 
aircraft were owned by the Dalmia 
Jain Aviation.

Pandit Thaknr Das Bharpava: It is
said that there were no aircraft with 
them. As a matter of fact, we passed 
a Bill here sometime back, in respect 
of all the air companies..........

Shri Feroze Gandhi: That was Dal­
mia Jain Aviation, not Dalmia Jain 
Airways.

Shri Matthen: That was a fraud.
(Interruptions)

Pandit Thakur Das Bharjrava: I
would beg of you to create an atmos­
phere in which I may be heard. If my 
hon. friends go on shouting at my 
back__

Shri Feroze Gandhi: Your facts are 
wrong.

Pandit Thakur Das Bfaargava: If my
facts are wrong, there are other hwi. 
Members who can i>oint it out We 
never interfered with you while you 
were speaking, and it is but fair that 
you should n o t ..........

Shri Feroze Gandhi: You are contra* 
dieting me. Therefore, I must say 
that you are wrong.

Mr. Depnty-Speaker: Let the hon. 
Member state the facts in his posses­
sion. We did not verify everyone of 
the facts which the hon. Member 
Shri Feroze Gandhi was stating. So, if 
any hon. Member says anything, let 
us hear him.

Pandit Balkrishna Sharma: When
diere is a confusion between Dalmia 
Jain Airways and Dalmia Jain A via­
tion, then certainly a Member who 
has made* some allegations is 
entitled to contradict the member who 
is making a confusion about it.

Mr. Deputy-Speaker: He has i>ointed 
it out already.

Shri y .  G. Deshpande (Guna): It
is for the House to believe, (interrup­
tions).

Pandit Thakur Das Miargava: I am.
not adopting that attitude__

Sliri V. G. Deshpande: Just now,,
an hon. Member has made the re­
marks __
♦♦*1 want to protest against it. He 
should not make a propaganda lik e  
this.***

Shri T. N. Singh: We have not heard
that remark at all.

Mr. Depnty-Speaker: Far from sug­
gesting some wholesome measures for 
preventing frauds in insurance com­
panies, hon. Members are ievellfng 
accusations against one another. Some­
thing might be said occasionally o r  
whispered from one Member ta  
another hon. Member, but none of us- 
has heard that remark. If anybody 
has made that remark, then it w ill be- 
scored out from the proceedings. When 
every hon. Member is making som e. 
remark about every other hon. Mexn- 
ber, possibly he takes some more- 
indulgence and privately in the hear­
ing of some other Member whispers- 
something.

Dr. Suresh Chandra: He must with­
draw these remarks.

Mr. Depiity-Speaker: Both of them 
will be expunged from the proceed- 
mgs, and will not be reported in tiie- 
press— both the accusation and th^ 
reply thereto.

So, these remarks are expunged. 
Let us now hear the hon. Member who 
was <m his legs.

Pandit Thakur Das Bhargava: If 1
am wrong in stating what I have said»
1 take no exception to my hon. friends 
rising up and correcting me. As a. 
matter of fact, if Shri Feroze Gandhi 
says something, we all hear him with 
respect, with love and also with 
affection. He perhaps does not know 
how much we love him. He is th e 
beloved of the whole House.

•Expunged as ordered by the Chair.
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[Pandit Thakur Das Bhargava]
I was submitting that this ordinance 

has arisen as a result of the Delhi 
-case. As a matter of fact, leaving all 
other things aside, the speech made 
jresterday condemned a group of per­
sons including Dalmia and some 
•others. I have nothing to say against 
those facts, as 1 do not personally 
Jknow how far those facts are correct 

wrong. But at the same time, 1 
Jmow this much, and I am certain 
about it, that this ordinance was as 
-a matter of fact the result of the 
prosecution which is going on in the 
Delhi court against Shri Dalmia. In 
that case, as the House knows, it is 
«aid that there is a shortfall of some­
thing like Rs. 1*80 crpres in some of 
-the securities belonging to the Bharat 
Insurance Company.

Shri U. »L Trivedi: Are we to dis­
cuss that Rs. 1*80 crores now?

Pandit Thaknr Das Bhargava: My
lion, friend is not allowing me to pro­
ceed at all. This fact is well-known.
Everybody knows that this is the case.

*So, why should I not refer to it? It 
is  absolutely something which is 
admitted already.

Shri Matthen: It was the prior fraud 
<of 1952.

Pandit Thakur Das Bhargava: No.
^Excuse me. I know something more 
about that case than what hon. Mem­
bers of this House know. As I told 
you already, I am briefed in that case. 
Since the administrator was appointed, 
he has been invested with powers to 
see that if there is such a shortfall or 
misfeasance etc. then he can pass 
orders agadnst particular people, 
.including the manager, the servants, 
:and their relations etc. And so far 
as the properties are concerned, they 
cannot be transferred.

He is vested with those powers of 
issuing such orders, which means that 
ih e entire case relates today, so far 
as the administrator is concerned, to 
those securities. May I humbly ask, 
what have those securities got to do 
w ith  how any money was put in,

wherefrom the money was brought by 
the Bharat Insurance Company, which 
has put that money in the Govern­
ment treasury? The fact that a person 
has got 20,000 tons of spare parts and 
out of that, he is supposed to hive sold 
1,000 tons for Rs. 94 lakhs i.=;, in my 
humble view, absolutely irrelevani

Shri Feroze Gandhi: The Bharat
Insurance Company was a share­
holder in that company. Where did 
the profits go?

Pandit Thaknr Das Bhargava: Which 
company?

Shri Feroze Gandhi: Allen Berrys.

Pandit Thakur Das Bhargava: We
are not concerned with Allen Berrys. 
(Interruptions). We are only con­
cerned with the insurance company to 
which an administrator has been 
appointed. In regard to the powers 
of the administrator, the point is 
whether he should have a particular 
kind of powers and whether the court 
should pursue those properties which 
were the subject of misapprop^tion, 
misfeasance etc. This is the origin.

Mr. Depaty-Speaker: I think the 
relevancy arose this way. Hon. Mem­
bers would have heard Shri N. C. 
Chatterjee raise a point of law. The 
administrator is now entitled not only 
to attach the property directly of the 
insurer but also of other persons to 
whom the insured money, in the 
opinion of the administrator, has gone 
Therefore, the administrator is bound 
to take notice of all the ramiiications, 
branches and sub-branches and tri­
butaries through which the money 
from the fund has flown. Ultimately^ 
the last pie has to be taken care of 
and for that purpose, he has to attach 
the various properties. If the Bharat 
Insurance Company holds shares in 
Allen Berrys which has purchased 
property, which has purchased^ 20,000 
tons spare parts and sold 1,000 tons 
for Rs. 94 lakhs and made a profit, 
the question is, what has become of 
that money, if it is not shown in the 
Bharat Insurance Company’s accounts.
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served. At the time of the with­
drawal of the orders, I think these 
people were told that if any further 
misfeasance was detected in the books 
of accounts of the Bharat Insurance 
Company, they shall be liable.

Bill
In the open market, he purchased from 
the Disposals. If he makes profit, 
possibly the contention of Sh’ri Feroze 
Gandhi is, that the money has not 
been accounted for. Where has that 
fnoney gone? If a thousand tons can 
fetch that amount, why not the rest? 
Therefore, the transaction relating to 
Allen Berrys also seems to be relevant. 
But let us not go into further details. 
I was asking Shri Feroze Gandhi 
from time to time the connections 
between the things he was mention­
ing and the Bill. Not being a lawyer 
himself, he placed what ought to be 
placed first last, and then ultimately 
it appeared that those string of 
events were related, not exactly 
directly, but somewhat remotely.

PuuUt Thakur Das Bharpiva: The
question was that a person purchased 
20,000 tons of spare parts and out of 
that sold 1,000 tons for Rs. 94 lakhs. 
That was the point. Has this any 
bearing whatsoever to the point at 
issue before the House in this Bill?

Pandit Balkrishna Shanna: Every
bearing.

Pandit Thakur Das Bharfava: It is
a question of fact. I do not know 
whether this is true or not. I was 
only giving an example. But so far 
as this Bill is concerned, we must 
confine ourselves to the actual matters 
which have given rise to this Ordin­
ance, That is the point at issue.

Shri Feroze Gandhi: On a point of 
order. I will just take half a minute 
and the whole thing will be clarified. 
At the time that the orders were 
served on all these persons, and at 
the time that the orders were with­
drawn,— at that time— I stanri to be 
corrected, if I am wrong— this whole 
lot of people on whom the orders 
were served were told that in case 
any further misfeasance was detected, 
they shall be liable for it.

Mr. Deputy>Speaker: Have orders
been issued to Allen Berrys?

Shri Feroze Gandhi: There is a list 
of 16— some individuals and some 
companies—on whom the orders were 
432 L.S.D.—3.

Mr. Deputy-Speaker: The hon.
Member’s case is that most of the 
funds have been invested in Allen 
Berrys.

Shri Feroze
companies.

Gandhi: In various

Mr. Depnty-Speaker: Allen Berrys 
entered into some transaction.

Pandit Balkrishna Shanna: Not only 
Allen Berrys, but many other con­
cerns.

Mr. Depnty-Speaker: I am on one
point. Whatever is earned by that 
company, a legitimate share should go 
to Bharat Insurance Company.

Shri Feroze Gandhi:
point.

That is my

Mr. Depnty-Speaker: That has not 
happened. That is the complaint of 
the hon. Member, We need not go 
into further details.

Pandit Thakur Das Bhargava: As a
matter of fact, I fail to understand 
how imder this Bill we can discuss 
whether a judicial commission should 
be appointed against this man or that 
man. My submission is that this 
whole indictment was, rightly, against 
the Government to an extent. The 
Government are in charge of the Com­
panies Act and of the income-tax 
department. An investigation tribunal 
went into all these cases, menticnec 
by m y hon. friend, and Government 
compromised with these persons at 
Rs. 1 crore and 8 lakhs. \

Shri l^latthen: No, no.

Shri M. C. Shah: There is always
a provision in the settlement that if 
other concealed incomes are found 
later, Government can take notice of 
them and proceed against them.



Pandit Thakur Das Bharffava: Shri 
Feroze Gandhi's eomplaint was per­
fectly right— against the Government.
The Government are to blame in that 
so far as the Companies Act was con­
cerned, they did not operate it righ^ly; 
so far as the income-tax department 
was concerned, they did not behave 
rightly; so far as the supervisory 
functions of the Government were 
concerned, they were sleeping. . .
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Shr* M. C. Shah: To that, I
reply.

will

Pandit Thakur Das Bharpiva: ----
and the hon. Minister has accepted 
that.

Now, so far as this Bill is concerned, 
you will be pleased to see that it seeks 
to amend sections 52 and 106 of the 
principal Act. If you kindly see the 
functions of the administrator, you 
find that ordinary functions are given 
in section 52B. So far as the courts 
are concerned, they can pass orders 
in relation to the properties of private 
persons. My submission is that in 
this scheme of things that we have 
got, the executive have generally no 
power over the disposal of the pro­
perty of private citizens. It is the 
court which decides these matters. 
Ordinarily, even the police and other 
executive people do not interfere with 
the private rights of citizens as regards 
property. As regards the powers of 
the administrator, we find that the 
powers given in section 52B are of an 
o r d in a r y  nature which all executive 
officers enjoy. But further there are 
no powers for passing prohibitory 
orders against private citizens, that 
they should not alienate their pro­
perties in this way or that. These 
powers are now going to be provided, 
and these powers are going to be 
enhanced ito such an exceptional 
degree that, in my humble opinion, 
they are too excessive. I can under­
stand some kind of power being given, 
but at the same time, the administrator 
acts only on mere suspicion, and on 
suspicion alone he can pass orders. 
The effect of those orders may be

Bill
the absolute ruination of a private 
citizen. Shii N. C. Chatterjee has just 
been pleased to point out that for the 
first three months, the private citizen 
has got no remedy whatsoever, and 
eyen if the matter is brought before 
the court, it may take several years 
before he gets a hearing. It means 
that for years and years those orders 
will stand and the private citizen will 
be deprived of his fundamental rights 
given to him by the Constitution.

Shri Mulchand Dube (Farrukhabad 
Distt.— North):' The Central Govern­
ment have got the power of revision. 
They can revise the order.

Pandit Thakur Das Bhargava: That
is also an executive power. I do not 
say that in every case the adminis* 
trator will not behave rightly, and 
much less if the administrator does 
not behave correctly, there is the 
Central Government to ’ correct it. 
There is no doubt about it. It is not 
in this spirit that I complain. On a 
point of principle, if there is the 
Central Government, it is after all the 
executive. Therefore, the first criti­
cism that I wish to make in regard to 
the proposed amendment is that very 
large, extraordinary and exceptional 
powers are being given to the admi­
nistrator which should not be given 
if the rights of individuals are to be 
respected in this country.

Shri Nanadas (Ongole— Reserved—  
Sch. Castes): What kind of indivi­
duals?

Shri N. C. Chatterjee:
India.

Citizens of

Pandit Thakur Das Bhargava:
Individuals like my hon. friend. I am 
referring to the citizens of India.

Mr. Deputy-Speaker: It won’t be
wrong if I read here rule 335 to avoid 
cross-questions. It may take a 
minute or two. •

“When, for the purposes of 
explanation during discussion or 
for any other sufficient reason,



any member has occasion to ask a 
question of another member on 
any matter then under the con­
sideration of the House, he shall 
ask the question through the 
Speaker.”
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the misfeasance etc. But, if a private 
person who has nothing to do with the 
question of misfeasance etc., has his 
property attached because it is sus' 
pected that he got the property in 
some way, what is the remedy open 
to him?
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I won’t allow this kind of cross­
questions hereafter. Whenever as 
lion. Member wants to ask a question 
of another hon. Member who is in 
possession of the Hduse  ̂ he will 
evidently ask through me. If I agree.
I will allow or otherwise I will not 
allow. (Interruption) Orde.% order, 
please.

Pandit Thakur Das Bharffava: The
second point that I want to say is 
this. In sub-clause (5) of clause 2, 
you will be pleased to note that the 
gazette notification has been treated 
os il the matter of service v,as con­
cluded by them. The question of ser­
vice is a very important question. 
*\̂ Tien a prohibitory order is served 
and the person does not know of the 
prohibitory order, he may do certain 
acts which will bring him into the 
clutches of the law. The exact pur­
pose of the prohibitory' order is that ’ 
matter should be brought to his know­
ledge. . .

Therefore, it provides----

As you have rung the bell, I will 
leave it. But, so far as (5) is con­
cerned, it is very objectionable that 
this power should be given. The 
gazette is in the English language and 
it does not reach a wider circle. 
Therefore, it is wrong to give this 
"kind of power to a mere noiificar’on.

Now, I come to another question 
which, to my mind, is the most im­
portant question. I am referring to 
sub-clause (6) of clause 4. In regards 
to private persons who have got 
iiothing to do with a company, if the 
property of those persons is attached, 
i^hat is the remedy open to them? 
This is the most important question 
to my mind. After all, those persons 
who are in the service of the com­
pany may have something to do ^ t h

The sub-clause says:

“Any claim to any property at­
tached under this section or any 
objection to such attachment 
shall be made by an applica­
tion to the court, and it shall be 
for the claimant or objector to 
adduce evidence to show that the 
pr<q>erty is not liable to attach­
ment under this section, and the 
court shall proceed to investigate 
the claim or objection in a sum­
mary manner.” •

You will be pleased to note that 
sub-clause (8) say^:

“In any proceedings under this 
section the court shall have full 
power and exclusive jurisdiction 
to decide all questions of any , 
natui'e whatsoever arising there­
under and, in particular, with 
respect to any property attached 
under this section, and no other 
court shall have jurisdiction to 
decide any such question in any 
suit or other legal proceeding.”

Ordinarily, under the present law, 
we have a provision like this that all 
suits are decided regularly after 
taking evidence of both parties and 
hearing arguments etc. The objec­
tions in attachment proceedings by 
executing courts are heard in a sum­
mary manner. But, it is provided 
that if a person loses his objection, 
then, he has got an absolute right to 
bring a civil suit for the pui'posos of 
establishing his claim and getting it 
declared that the property is not 
liable to attachment. The same 
court which decides the matter in a 
summary manner does not decide the 
regular suit. In this case, if the case 
goes to High Court or any cour ,̂ the 
principle should be the same. If a 
person comes to court his case w ill
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Dr. Suresh Chandra: You are »
neighbour; you should not disturb.

Pandit Thakur Das Bhar^^va: I do
not mind interruption; I have evr-iry 
faith in his honafides.

Mr. Deputy-Speaker: But the inter­
ruption should be through me. The 
hon. Member may finish; I think L 
must allow others also.

Pandit Thakur Das Bhars^ava:
right, Sir.
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[Pandit Thakur Das Bhargava] 
be decided in a summary manner, yet 
such decision of the High Court will 
be a judgment in rem. He may not 
be able to bring in a regular suit and 
he will not be able to establish his 
claim subsequently. He will have no 
remedy whatsoever. You will please 
see that this is against the ordinary 
principles of law which are well 
known. But the reply is, it is a kind 
of special jurisdiction that we are 
giving. My humble submission is that 
so far as those persons are concerned 
who may have something to do with 
misfeasance in the insurance affair it 
may be all right. But, a third per­
son’s rights should not be curtailed 
in this manner so that the actual 
remedy of bringing in a proper suit is 
not open to him. That means that 
you are depriving him of the ordinary 
remedies which are open to every 
litigant. This is bad. It is said that 
it is because they are investing the 
jurisdiction in the High Court. My 
submission is there is no reason why 
the High Court should be given all 
these powers. So far as the District 
Judge is concerned, he has got un­
limited jurisdiction in all other suits.
Under the Civil Procedure Code, we 
know that he has got unlimited 
jurisdiction. In insolvency matters 
also, if power is given to him, he 
decides cases involving crores and 
crores worth of properties. Then the 
appeal comes to the High Court and 
then there is another right of app'eal 
under article 134 to the Supreme 
Court. If you give these rights to 
the High Court, you are again depriv­
ing the people of the right of appeal 
because in the Supreme Court only 
exceptional cases come where the 
sum is over a particular figure or 
where there is a question of point of 
law. Ordinarily not only the District 
Judges have unlimited jurisdiction 
bu t__

1659 Insurance (Amendment) 7 DECEMBER 1955 Insurance (Amendmein) i 66o
Bill

Shri A. M. Thomas (Emakulam); 
But 'Company Law jurisdiction is now 
given to the High Court: It has been 
taken away from the District Judge.

I am submitting that if the District 
Judge was given the power, thea 
the ordinary litigants will be allowed 
to have their suits again in some 
other court because it is wrong that 
the same judge who tried the thing in 
a summary manner in the executing 
court should be given the power to 
decide it in a regular suit. Therefore, 
it is objectionable.

Then, again, I wish to submit that 
so far as the present Bill is concern­
ed, it was not really required for the 
purpose for which it is claimed to 
have been brought. As a matter of 
fact, ii is quite wrong to assert that 
because of this they have recovered 
any money. They have recovered the 
money all right. There was no hitch, 
in paying the money. Before that 
proceedings and negotiations were 
going on so far as this money is con­
cerned. I am clear in my mind that 
even if the power is sought to be 
conferred, this Ordinance and this 
Bill should not have been brought. 
You should not bring in an Ordinance 
and a Bill for a particular case. This 
is objectionable. My submission is if 
you want to change the law let U5 
change it by all means, if it is not 
found to be efficient and sufficient in 

‘ a number of cases. First of aU give 
a dog a bad name and then hang it. 
That is not correct. I submit that it 
is not fair that for all matters we 
want to have special laws and special 
jurisdiction. Really, we are really 
missing the old principles which 
Dicey gave us. We should behave in 
the right way. This is our India in
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which the ordinary law of the land 
has got sway in all matters. Now, 
w e are departing from all principles. 
Whenever a case arises, we want to 
make special laws. I object to this. 
Therefore, I submit that though it 
may be right if it is found in a num- 
l>er of cases that the administrator 
has not been efficient or able to con­
trol certain circumstances of which 
there is no evidence before us, the 
executive should not be armed with 
such extraordinary powers and the 
powers of the ordinary courts should 
not also be taken away so that the 
ordinary litigant is deprived of his 
remedies which he possesses in regard 
-to all other matters.

The Minister of Legal Affairs (Shri 
Tataskar): Certain points have been
raised not more or less strictly on the 
basis of their being constitutional or 
otherwise but on the basis as to 
whether what we are trying__

Shri U. M. Trivedi: Certain points
Tiave been raised and there is one 
more pwint. When the hon. Minister 
of Legal Affairs is going to talk about 
them, I would like to suggest to him 
one more point so t h a t . . . . . .

Shri Pataskar:
after that..........

I may speak and

Shri U. M. Trivedi: Only one point, 
so that he will be able to answer the 
whole thing.

The question is that the change that 
is being made is in the terminology 
of section 106 that the person guilty 
of such contravention is to be punish­
ed with a certain punishment. In 
other words, it means that certain 
criminal powers or police powers are 
Toeing vested in the court. Under our 
law, we have got a provision in the 
Constitution that antelitem law 
should not be allowed or ex post facto 
law should not be allowed. This law 
is to be made to come into force from 
the 1st November, 1955. Can we make 
a provision of this nature where 
punishment is to be meted out for 
an offence which is not an ofleilce to-

BiU
day? That point has also to be 
answered.

Shri Pataskar: Which clause?
Shri U. M. Trivedi: Clause 106,

sub-clause (1) (a) (i) and (a)(ii) .
Then there is a provision in line 
at page 4 as follows:

“and to order the person guilty 
of such contravention to contri­
bute to the fu n d ... .”
You are going to find one guilty of 

offence of this nature, as enumerated 
here, and then you are going to inflict 
punishment on him out of the police 
powers that you are going to exercisc 
for an offence which he might not 
have committed when the law is not 
in force. So, you are now making an 
ex post facto law, to which I object. 
I will speak later about the other 
j>oints. This I am saying now so that 
the hon. Minister of Legal'Affaii^ may 
make the position clear in his speech.

Shri Pataskar: I will not certainly
enter into what has been said with 
regard to several other matters of 
fact on one side or the other, but the 
question is of the propriety and ron- 

'stitutionality of the measure which 
we are going to introduce and whai 
its nature is.

Section 106 of the Insurance Act, as 
it stands, is a section corresponding 
to section 235 of the Indian Com­
panies Act, which deals with mis­
feasance by directors, organiser^i, 
managers, etc. Why was it necessary 
to amend section 106? There is some 
difference between section 106 as 
stands in the present Insurance Act 
and section 235 of the sIndian Com­
panies Act, but all the same, that is a 
provision which is intended to deal 
with acts of misfeasance by certain 
parties— in respect of corporations. 
We should not always try to apply 
all the principles which would nor­
mally apply to a procedure to be 
adopted against the acts of any indi­
vidual. Just as section 235 is a 
special provision in the Indian Com­
panies Act intended to deal with pro­
blems which arise only as a result of 
the working of certain corporations.
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here in the Insurance Act, there was 
section 106 which dealt with this 
question, but it has been found by 
experience that as a matter a fact it 
did not serve-the purpose for which 
such a provision was made in the 
Insurance Act.
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With this preface I would like to 
say what is really being sought to be 
done so far as this Bill is concerned. 
So far as section 106 is concerned, we 
are now trying to substitute the old 
section 106 by a new section 106, and 
so far as the propriety of the matter 
is concerned, it is to be noted that in 
this case we only lay down in sub­
section (13) of section 106.

“On and from the commence­
ment of the Insurance (Amend­
ment) Act, 1955, the court entitl­
ed to exercise jurisdiction under 
this section shall be the High 
Court.

Naturally my friend. Pandit Thakur 
Das Bhargava, said: Why is it that
we should say that such matters shalJ 
be dealt with only by the High Court 
and by no other court? My friend, 
Shri Chatterjee, knows when we are 
discussing the Indian Companies Act, 
we did come to the conclusion, and 
that is what the present provision is 
that as far as possible in respect of 
such large transactions it is desirable 
and necessary that the powers should 
be with the High Court, both in the 
mterest of the subject as well as the 
corporation or society as a whole 
That is why we have made that pro­
vision in the Indian Companies Act 
and the present provision is more or 
less of a similar nature. On the con­
trary from what I have been hear- 
mg here yesterday and today, cer­
tain complicated transactions have 

^ desirable
that the jurisdiction should be with 
the highest court in the province con­
cerned. Therefore, section 106 is 
made to read:

“If on the application of the 
Controller or an Administrator

appointed under section 52A or 
an insurer or any policy-holder 
or any member of an insurance 
company or the liquidator of an 
insurance company (in the event 
of the insurance company beinjt 
in liquidation), the court is 
satisfied. . . .  ”

I will not go into the details ana 
probably the hon. Minister in charge 
of the Bill has already explained 
them to the House. That is whv tttis 
power has been given to the Hiffh. 
Court, and I believe that the m aioniy 
of the Members will agree at any raie 
that that has been rightly done, tiiat 
in matters of such vast m a ^ tu d e  
and complicated nature, it is desir­
able that we should leave them lo  
the High Court. Section 106 deals 
with acts of misfeasance. I think the 
proceedings regarding misfeasance 
are more or less proceedings of a civil 
nature and there have been so manv 
rulings of different High Courts. It 
is not as if we are trying to make it. 
a criminal offence. The word 
“guilty” may have been used, but 
that is a different matter. Misfea­
sance is more or less a proceeding of 
a civil nature under the Companies 
Act and it will continue to be so even 
under this Act and we have left it to* 
the highest court to decide so far as 
this point is concerned.

Then I come to clause 52BB. What 
is it that we are trying to do? Why 
has it become necessary? It may be 
that when the Administrator, who has 
been appointed in certain cases, finds 
It necessary to issue some prohibitory 
orders. If such an order is not issu­
ed in time, it may be difficult to 
guard the interests of the policy­
holders or those who are interested 
in company Management in a proper 
way. Therefore, section 52BB says:

“If the Administrator is satis­
fied that any person has render­
ed himself liable to be proceeded 
against under section 106, he may.
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52BB has been inserted. Because a 
resort to the court for an interim 
order, prohibitory order or attach­
ment order is governed by the Civil 
Procedure Code it may not exactly 
apply or fit in and serve the purpose 
for which this, power is necessary so 
far as the adniinistration of insurance 
business is concerned.

Then, I might just point out that 
scrupulous care has been taken to see 
that while giving this power nothing 
has been done which will normally 
be said to affect, any interest of any 
person whose interests deserve to be 
legitimately safeguarded. What is 
tried to be done is that under section 
52BB the Administrator is given this 
power. Then within 14 days of pass­
ing of that order there is provision 
that the person concerned and affect­
ed by the order may go to the Cen­
tral Government. So, there is this 
safeguard. It is not as i f __

Mr. Deputy-Speaker: The
raised was__

point

pending the institution of pro­
ceedings against such person
imder that section, by order in 
writing, prohibit him or any 
other person from transferring or 
otherwise disposing of any pro­
perty which, in the opinion of the 
Administrator, would be liable to 
attachment in proceedings under 
that section.”

What is proposed to be done is to 
cloth the Administrator with the 
power to issue a prohibitory order or 
an order preventing such person from 
transferring or disposing of the pro­
perty. That is what is proposed to 
be done under sub-section (1) of sec­
tion 52BB.

A question naturally arises now.
If the High Court is going to 
be given the powers, and as we say 
under section 106 that it will be open 
to the Administrator to make an 
application to that Court, why should 
not a civil court exercise the powers 
which are possessed by civil courts 
for the purpose of attachment of pro­
perty before judgment? But there is 
one difference. An attachment before 
judgment has to satisfy certain con­
ditions and they have been laid down 
in the Civil procedure Code for a 
different purpose. It is laid down in 
the Civil Procedure Code:

“Only when the Court is satis­
fied that the defendant is about 
to dispose of his property or move 
from the jurisdiction of the coxu*t 
with intent to appeal against a 
decree passed against him . ..” etc, 
etc.

Therefore, that is not exactly what 
we want. We want to prevent some­
thing that is being done and I think 
it is desirable. I think everybody 
will be satisfied. From what we have 
heard, whatever may be the truth, 
merits or demerits or whatever pro­
positions have been laid down, the 
fact remains that it is necessary to 
prevent an evil rather than allow it 
to take place, and then try to insti­
tute some proceedings. It is from 
that point of view that this section
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Shri Pataskar: I will come to that 
after examining all these provisions.

Mr. Deputy-Speaker: The point
was that there is no right of appeal..

Shri Pataskar: In a few minutes I 
will come to that.

It is not as if this pow ^  stands for 
all time and the Administrator may 
go on delajdng making application to 
the High Court In sub-clause (3) 
we say:

“An order made by the Admi­
nistrator under sub-section (1) 
shall, subject to any order made 
by the Central Government on 
appeal, be in force for a period 
of three months from the i t e  of 
^ e  order unless, before the ex- 
j^ry of the said period, an appli­
cation is made under sub-section 
(I) of section 106 to the court 
competent tO exercise jurisdiction 
under that sub-section, and when 
such an application is made, the 
order shall, subject to any order 
made by that court, continue ia
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force as if  it were an order of 
attachment made by that Court in 
proceedings under that section,”

What is the procedure prescribed? 
It is said that il he does not take the 
matters to the court after three 
months the order will cease to have 
force and whenever he makes an ap­
plication to the court under section 
106 then the court will say whether 
that order should continue in force or 
shall not continue in force. So, that 
is the safeguard and in the cases con­
templated it is quite enough in order 
that innocent people may not be 
harassed by the Administrator.

Then, what is the significance of 
sub-clause (10) of clause 2? There it 
ts said:

“Save as provided in this sec­
tion or in section 106, and not­
withstanding anyihiiig contained 
in any other law for the time 
being in force,—

(a) no suit or other legal 
proceeding shall lie in any 
court to set aside or modify any 
order of the Administrator or 
the Central Government made 
under this section,”

What is prevented is that within 
this period, when the matter is being 
investigated by the Admmistrator and 
he makes that order, within three 
months of the passing of that order 

' nobody will be allowed to go to any 
court and get any prohibitory order 
or any other order of that kind. It 
is said: “no suit or other legal pro­
ceedings shall lie in any court to set 
aside or modify any order of the 
Administrator;..” Of course, as soon 
as he goes to the High Court and 
files an application within three 
months only that court has jurisdic­
tion to m o^fy the order or say that 
it shall continue. It is within that 
short period and I think everybody 
will agree that in matters of moment 
It IS desirable from the point of view 
from which these provisions are made

BiU

that we should not allow a man to 
go to any court. It is not as if the 
right is taken away for all time to 
appeal against something decided by 
the Administrator. Only what is 
prevented is long drawn out applica­
tions and suits in some other courts 
where probably the matter may not 
be dealt with as efficiently, as pro­
perly and as finally as it can be done 
by the High Court when ultimately 
the subject of misfeasance rests with 
the High Court imder section 106.

Mr. Depnty-Speaker: If the High
Court does it summarily?

Shri Pataskar: Proceedings under
section 106 are not proceedings by 
way of a suit. Even under the Com­
panies Act proceedings under section 
235 are not proceedings by way of 
suits. Misfeasance proceedings in 
their very nature have got a peculiar 
character and they are distinct from 
the character of suits in which 
two persons are concerned and they 
fight in the civil court. Therefore, 
section 106 makes certain provisions 
which are sufficient to my min(i— I 
will take some more time if I go into 
their details— and which more or less 
correspond to the proceedings— as the 
hon. Member Shri N. C. Chatterjee 
knows— which follow under section 
235 of the Companies Act. Nobody 
has uptill now found any wrong done 
in any High Court because those 
proceedings cannot drag on in the 
manner of suits. I have not 
to know of any such instance.

Therefore, what I would say is that 
we should look at the provisions from 
this broader aspect. It is only from 
that particular point of view where 
we want to guard the interests of 
msi^ers and that too against specific 
individuals and on certain specific 
grounds that during this period when 
the Administrator goes to the court 
under section 106 he has been given 
the right to pass an order on these 
limited things. It is not as if he can 
do anything. It is not as if somebody 
makes an application and the Admi­
nistrator forms an opinion. In sec-

come
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lion 52BB he has also been given 
powers to ascertain information in 
a particular manner. In sub-clause 
<8) it is said;

“‘for the purpose of enabling 
him to institute proceedings 
under that section, the Adminis­
trator may require any person to 
furnish information on such 
points o r  m a t t e r s e t c .  etc.

A ll those powers that are necessary 
h a v e  been given to him. So, in a case 
o i the nature now under discussion—
I do not go into the merits or im­
portance of the case, that is a diffe­
rent matter— generally it w ill be seen 
that it cannot be dealt with by a suit 
and it can only be dealt with under 
section 106 or by way of misfeasance 
proceedings. Therefore, we have 
tried to put in the proposed section 
106 more or less on the lines of mis- 
ieasance provision in the Imiian 
Companies Act because the former 
provision was not foimd adequate. 
'Rien we wanted that is the mean 
time there should be some power 
with the Administrator for a limited 
period to issue a prohibitory order in 
order that something may not take 
place and it is from that point of view 
"ttiat this power has been given. 1 
can say for the information of the 
House that what is intended is to 
secure recovery of all the money of 
which the company has been defraud­
ed. We are trying to do it by giving 
powers to the Administrator subject 
to the approval of the Central Gov- 
'cmment to freeze the property in tlie 
p<»session of the persons mentioned 
in the clause. Therefore, I think, Dy 
and large, it w ill be found that there 
is not anything like absolute discre­
tion given to an executive officer to 
do what he likes. In the first place 
there is appeal to the Central Gov­
ernment; in the second place the 
period during which this order can 
operate is also limited and ultimate­
ly the matter is to go to the highest 
court in. the land, the High Court. 
With respect to subjective deter- 
jnination— of course, I do not think I 
need dialate on that point— I have

looked into that. We are not giving 
here any power to any person to 
deprive the property of another man. 
We are only giving i>ower to issue a 
temporary prohibitory order con­
templated by section 52BB. We might 
say, it is more or less in the nature 
of an attachment order as we call it 
and I think there is nothing here 
very much in conflict either witn  ̂
decision of the Supreme Court or 
anything of that kind. I have care­
fully tried to go through them and I 
have found that it is all with regard 
to deprivation etc. which is altogether 
a different matter.

I believe hon. Members will find 
that from the point of view of the 
problem with which we are dealing 
and from the point of view of the 
enormity of the moneys involved aiid 
also from the fact that we are not 
dealing here with a matter between 
an individual and another individual 
but with a matter which concerns a 
big firm or a corporation the provi­
sions made are enough to safeguard 
the interests of an ordinary innocent 
man. I think there is nothing wrong 
in it constitutionally or from the 
point of view of propriety.

3 P.M.

The power that has been taken is 
of a very limited nature and is sub­
ject to appeal and subject further to 
the decision of the High Court. The 
provision that an order made by the 
Administrator shall be in force for a 
limited period of three months has 
been made from the point of view of 
public interest, so that nobody need 
be allowed indiscretely to try to 
interfere with what the Administia- 
tor is doing that is in the beyt 
interests of the persons concerned.

I hope that the provisions of the 
Bill will satisfy the wishes of hon. 
Members.

Pandit Thakur Das Bhargava: I
would like to put two questions to 
the hon. Minister, Firstly, I ask 
whether the court itself is not autho­
rised to issue prohibitory injunction?
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The matter may be at once brought 
before the court and an interim 
injunction can be granted by the 
court itself as soon as the matter is 
brought before the court. Why 
should the executive officer be given 
that power? Secondly, I invite ihe 
attention of the hon. Minister to sec­
tion 53 of the old Transfer of Pro­
perty Act and also the Companies Act 
regarding fraudulent transfers. Here, 
in this case, if an attachment is made 
by the Administrator, the burden is 
put on the private person. T h ^  the 
case is decided in a summary man­
ner. No regular suit is allowed to 
establish the right of property and 
the whole burden is cast upon tho 
private person. That is the real 
crux of the matter.

Shri Pataskar: The hon. Member
must make a distinction between 
dealing with private individuals and 
dealing with corporations. In the 
case of corporations, we have to deal 
with questions of misfeasance of 
managers, directors and other per­
sons. That is the basis. If the hon. 
Member looks at the matter from this 
point of view, he will find that the 
provision is sufficiently safeguarding 
the interests of the persons concerned.

Mr. Deputy .Speaker: I will give 5 
minutes to each hon. Member. Mr. 
M atth^.

Shri Blattheii:
minutes.

I may be given ten

Mr, Deputy-Speaker: We extended 
the time by 2 hours and still time is 
not sufficient.

Shri Matthen: I shall confine myself 
to observation which are not objec­
tionable to my friends here. I support 

the Bill, not because of the faults 
alleged to have been committed here, 
but because in future also they are
■quite possible. I know from personal
knowledge that there are lots of
insurance companies, managers ctc.
who have been misusing the funds of 
the insurance companies to get con­
trolling shares in other concerns and

Bill

other benefits. Therefore, this Bill has 
not come one day too soon. I support 
my friend Mr. Gandhi whole-heartedly 
and say that there should be a judicial 
investigation into the whole story. I 

think I have not even seen the famous 
Dalmia; but I can tell you that from 
his description given by Mr. Gandhi, 
everyone in the House will be convinc­
ed of the colassal alleged fraud— I 
don’t say fraud— committed not in one 
year or two years, out in a series of 
years from the early forties, not in 
one company, but in a series of com­
panies.

Mr. Depttty-Speaker; The hon. Mem­
ber is right in saying that in general 
such things should be avoided. But. 
when the cases are pending, he can­
not say that it is fraud.

Shri Matthen: I still 
judicial investigation.

Mr. Deputy-Speaker; 
right.

insist on a

That is all

Shri Matthen; As my friend, Mr. 
Chatterjee, pointed out, there is a 
large number of cases of misfeasance 
going on for years and years and noth­
ing has been done. We must have a 
summary procedure in these matters. 
Fortunately for us, the Law Commis­

sion Is sitting now and I would most 
earnestly advise the Finance Minister 
or this House to refer this and other 
allied legislation to the Law Commis­
sion to report within a month such a 
procedure by which the law can be 
applied sooner and more effectively. 
My friend, the hon. Minister, stated 
a very cheering news. He said that the 
Government was able to recover the 
loss caused to the insurance companies 
by the Dalmia people; That is very 
cheering news, but I would like to 
know whether the Government has 
recov«red the losses incurred in 1952, 
amounting to Rs. 1.50,00,000 or Rs.
1,60,00,000. by means of three transac­
tions. The first was in December 
when some property was purchased in 
Bombay.
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Mr. Deputy-Speaker: is Ibe hori. 
Member sure there is no suit regarding 
that?

Sliri MaUhen: I think Thakur Dasji 
aUeffed that there was no suit. You 
will have noticed. Sir, from Mr. 
Gandhi's speech that there is o:»e 
Dalmia Cement and Paper Marketing 
Company. They were the people to 
transfer those properties worth more 
than 40 lakhs of rupees to the Bharat 
Insurance Company. They were not 
bankers, but this property was trans­
ferred- Again, two months after, 
there was another deal and for land 
worth Rs. 4U lakhs, this company had 
paid hardly Rs. 10 lakhs. Then, there 
fwifi a deal in Calcutta for a building 
on the Convent Road which was again 
tran^erred for about Rs. 7i lakhs pro­
perly purchased for IJ lakhs a lew 
months before.

Mr. Deputy-Speaker; Order, order. 
In the course of investigation, the hon. 
Member will pass on a note to the hon. 
M-nister on these cases and let them 
be looked into. I am not prepared to 

take things for granted, unless they 
are supported by judgments or state­
ment  ̂ made by the man himself. This 
is not a court of inquiry to look into 

this matter and whether Rs. 42 lakhs 
have been advanced, how much was 
recovered, whether there was sufR~ 
cient security and so on. 
The hon. Member has said sufficiently 
enough on this matter. I will now call 
upon other hon. Members.

Shri Matthen: I have something 
more to say.

Shri U. M. Trivcdi rose—

Mr. Deputy-Speaker; I will allow 
those hon. Members who have not had
chances so far to speak on the clauses. 
This has become the practice here. 
The Speaker says that so much time 
will be allotted for each item, but that 
kbid of distinction is not being observ­
ed, The general consideration comes 
into clayse consideration and the 
clause consideration comes into the 
general consideration. We have not 
been able to keep up the demarcation.

Bill
In keeping with what we have heea 
doing, I will allow hon. Members to 
speak on any matter in the clause by" 
clause discussion and in the third 
reading also. Therefore, they will 
bear with patience. The hon. Member 
must now conclude.

Shri Matthen; Only one elucidation 
from the Minister. 1 will not refer to 
any fraud.

Mr. Depaty-Speaker:
not on that.

No. no. I am

Sliri Matthen: You really ask mCr 
how do you know all these facts. The 
hop. Finance Minister conducted an 
enquiry on receipt of the information 
about this fraud in 1953, in 1953 and 
he has got authentic documents in his 
possession. He has got authentic docu­
ments in his possession about the 

Bharat company not having one honest 
investment. I am saying: let him
challenge me. My question is, why' 
the Ministry did not take steps then 
to appoint an Administrator or bring 
a Bill like this in which case all these- 
things could have been avoided. I 
want an explanation from the hon. 
Finance Minister wh.y they did not 
take steps then having in their 
possession all this valuable informa­
tion and documents from a competent 
Commissioner appointed by them.

\

Shri M. C. Shah: I am rather happy 
and grateful to hon. Members for 
having given support to this amending 
Bill. They have also endorsed the 
action of the Government in 
the Ordinance which was absolutely 
necessary at that time to safeguard 
the interests of the policy holders.

My hon. friend Shri N. C. Chatter- 
jee had raised certain constitutional 
points. These points have already been 
answered by the Minister of Legaf 
Affairs. I do not think I should go 
into those points and take the time of 
the House.

My hon. friend Pandit Thakur Das 
Bhargava said that we are taking  ̂
wide powers, or rather extraordinary 
powers and he seemed not for givfcij^



-wide powers to the Government. He 
-wanted to have certain safeguards.
But, when there are serious diseases, 
extraordinary remedies are irt>solutely 
necessary. We have to keep before 
our view how best to safeguard the 
interests of the policy holders. There 
are lakhs and lakhs of policy holders, 
who save small moneys every year 
Bird invest those small savings in 
taking out insurance policies, so that, 
in future, if their policies are limited 
by a certain number of years, they 
may get the money in advanced age 
or in case o£ deafh, ttelr widows and 
children may get the money under the 
insurance policies. Therefore, it 
l>ecomes the paramount duty of the 
Government to safeguard the interests 
o f the policy-holders. In order to safe­
guard the interests of the policy 
holders, it becomes absolutely neces­
sary to assume extraordinary powers.
I shall soon refer to the background of 
this legislation.
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tion. and during the last 4 years, we 
have taken over 11 companies ^and 
Administrators have been appointed. 
There have been huge swindles of life 
insurance funds in some of the insur­
ance companies. My hon. friend refer­
red to the Jupiter and Empire Insur­
ance companies. Sometimes, some 
Members were given the impression 
by my hon. friend Shri Feroze Gandhi 
that Government were not very mucn 
alive.

Shri A. M. Thomas: That is 
clear.

very

I am happy and rather grateful to 
my hon. friend Shri Feroze Gandhi 
for having given the history of certain 
transactions, interlocking transactions, 
and also certain transactions concern­
ing the Bharat Insurance Company 
Ltd. I am grateful to him for having 
made this research and having dis­
closed all these facts to the House 
though some of the facts, are known 
to the Government, are in possession 
of the Government and Government 
t»re taking action on the information. 
M y hon, friend Shri Tulsidas is not 
here. He has jiist stated that such 
cases are few and far between. He 
instanced one or two insurance com­
panies which are, no doubt, well 
managed. But, perhaps, though being 
in the insurance business, he does not 

know during the last few years, 
1k)w many companies have been wound 
up, how many companies have been' 
taken over by Administrators and in 
Jyow many cases Government had to 
take action in order to safeguard the 
interests of the policy holders. Nearly 
25 companies have gone into liquida­

Shri M. C. Shah: I would give the 
facts from which the House will be 
assured that the Government are very 
much alive and that the Government 
are taking all possible steps, even 
amendment of the Constitution?

My hon. friend referred to the Jupi­
ter and Empire Insurance companies. 
There was a swindle to the extent of 
Rs. 77,50,000 or more. Action was 
immediately taken by the Govern­
ment. An Xamhiirtrator was appoint­
ed. Already legal action is being 
taken, and prosecutions are going on. 
Shri Shankar Lai, who is now no 
more, was prosecuted, Shri Damodar 
Swarup Seth is being prosecuted: 
Sardar Sardul Singh Cavasheer is 
being prosecuted. There are certain 
others who are being prosecuted and 
they are standing their trial in the 
sessions court of Bombay. The House 
will see, whenever we find that a 
criminal offence has been committed 
by the management, the manager, 
director or those who are in the 
management of these companies, they 
are not spared.

With regard to this very Bharat 
Insurance Co., the matter was refer­
red to by my hon. friend Shri Feroze 
Gandhi and the last speaker.

Sliri V. G. Dedipande: May I ask if
any property has been attached in the 
case of Jupiter Insurance Cp,?

Shri M. C. Shah: I am coming to 
that. I shall show why this Ordinance
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and this Bill have become necessary. 
I shall take one after another some 
of the transactions referred to by my 
hon. friend Shri Feroze Gandhi and 
the last speaker Shri Matthen.

We got information in 1952 about 
certain transactions which have been 
already described as dubious by the 
Finance Minister in replying a short 
notice question. We found that certain 
properties were purchased by the 
Bharat Insurance Co. from Bennett 
Coleman Co., Ltd. and certain proper­
ties belonjiing to the Cement Market­
ing Co., belonging to the Dalmias, 
for Rs. 150 lakhs. Rupees 103 lakhs 
were, paid for the Times of India 
building and Rs. 47 lakhs were pai.’ 
lor some nahur property and other 
properties. The matter was immedi­
ately investigated.

Shri U. M. Trivedi: On a point of 
order. We are net in full posession 
af the facts as to Vv’h a t are the things 
which are now the subject matter 
investigation and subject matter of 
litigation between the Government 
an i that party concerned. This is com­
ing out of the mouth of the hon. 
Minister. The matter which appeared 
to have been argued on this question 
of the repayment x)f Rs. 180 lakhs or 
so......

An Hon. Member: No point of order.

Shri U. M. Trivedi: The point of 
order is this. You listen to it. The 
thinps which are tried to be explain­
ed by the Minister are sub judice, and 
as you had also adumbrated it, you 
cannot try and give a colour to a 
matter which is judice, not only 
stib judice__

Some Hon. Members: It is not sub 
judice,

Sltri Feroxe Gandhi;- It is not sub 
jiidice.

Shri M.. C. Shah: I am simply stating: 
the facts. I will not refer to any 
matter which is siib judice.

Mr. Deputy-Speaker: Is there a cas6 
pending regarding this matter? '

Shri U. M. Trivedi: That is what I 
am asking.

Sbri M. C. Shah: No.
Mr. Deputy-Speaker: He says nO.

Shri U. M. Trivedi: If he says no, 
then it is all right.

Mr. Deputy-Speaker: All the same, 
these individual cases regarding 
Dalmia are no longer necessary or 
useful for this Bill. I will give an 
opportunity to hon. Members. Of 
course, I will talk to the Speaker. 

There may be an appropriate occasion 
to go into this matter in detail, wha,. 
further steps have to be taken etc.. 
because all of them are public com­
panies. But does this enhance or 
increase the chances of the passage 
of this Bill?

Dr. Suresh Chandra: As the matter 
has been referred to, he has to reply.

Mr. Deputy-Speaker: He might
answer a question as to what hap- 
pered to an insurance company, but 
to go on answering with respect to- 
every one of these companies, whut 
are their assets and Uabilities, whai 
amount has been recovered is that 
the Bill here?

Sbri M. C. Shah: I am only referr­
ing to Bharat Insurance.

Mr. Deputy-Speaker: I have n ' 
obiection. but there is the question 
of time. How can I go on increasing 
the time?

Dr. Suresh Chandra: This has come 
up and the whole House is interestec  ̂
in this thing-

Mr. Deputy-Speaker: Let the whoJe 
House sit here and allow it, I am not 
going to allow it.

Shri M. C. Shah: I am not goins 
into the transactions of interlocking, 
of other companies mewtioned by my 
friend Shri Gandhi because about that 
I %vill simply say they come under the 
Company Law Administration. The 
powers under the Conn>any Law 
Administration were delegated to the 
States and the States had to«
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administer the company law, ^nd on y 
Tecently, a year and a half before, we 
took over those delegated powers 
from the States and thereaftrr be­
cause of all these n.alpractic's and 
abuses, we had to briiig a very com­
prehensive company law by which all 
such malpractices can be averted. 
That is all I will say about the ’’iter- 
locking of certain concerns mentioned 
toy my friend Shri Gandhi.

I c.'m only mentioning about tho 
Bharat Insurance Co., and its ht'- 
lund. I was just saying that Rs. 150 
lakhs were used from the life funn 
o f  the Bharat Insurance Co., to pur­
chase the building of the Times of 
India for Rs. 103 lakhs and Rs. 47 
lakhs to purchase the nahur and other 
property of the Cement Marketing 
Cc., which belonged to Dalmias. it 
was stated that the Gk)vemment did 
jiot take any action and Governmen: 
<?an recover «nly after two years, bul 
3 say it is not so, and that I want 
to  explain. The moment we got that 
information we consulted our legal 
advisers as to whether there was a ’ ly 
civil liability or criminal liability, if 
we were advised there was â iy 
criminal liability, we would have 
immediately taken action. They said 
oo. Regarding civil liability also we 
were advised no.

Mr. Deputy-Speaker: Why does he 
come out with all these secrets here?

Shri M. C. Shah: These are not 
' «e»:iets. These are all facts which tne 

House should know.

Mr. Deputy-Speaker: It is the experi 
ence of lawyers that if one set ot 

facts are brought to their notice, they 
-will say “ No” , but if another small 
mptter which had escaped their noticc 
is also brought to their notice, they 
wii: say “ Yes” . Let not the Govern­
ment be committed until the money is 
recovered by the civil court. There is 
no wrong without a remedy, that is 
what I have studied in law, There- 
■fore, until the money is recovered, or 
*nade good, there must be either civil

m i l

or criminal liability. Opinion need 
not be finally stated as to what pasac i 
on between the Government and theic 
lawyers. The lawyer may chanjjo. 
Government may change.

Shri M. C. Shah: I am only replyir^ 
to the charge that Government have 
not taken any action. I am just now 
talking of the action Government 
took. When we were advised t.here 
was no civil liability or criminal lia 
bility. we wanted to take action under 
52A to appoint an administrator, but 
then we were advised that would bt* 
considered to be ultra vires because 
of the Sholapur Spinnhig Mills ease 
judgment. Therefore, immediately 
thereafter when article 31 of the Con­
stitution was to amended, we brought 
in section 52A also, so that it cannot 
be challenged as being ultra vires. At 
that time, as we could not take civil 
or crimini;] action or action undrr 
section 52A, to safeguard the interesu 
of the policy-holders we forced these 
people to reverse the deal. Bennett 
Co’eman & Co., agreed to re-purchase 
that property at that value of Rs. 103 
lakhs though some years had i>assed 
by and the property had depreciated. 
We gave them the option to pay m 
instalments as r«adj money was nô  
available. At tTie same time, the pro­
perty remained in the name of the 
Bharat Insurance Co., till all the 
instalments were paid and for the 
shbrt-fall which may be perhaps a 
few lakhs machinery and movable 
costing about Rs. 50 lakhs are pledged 
to the Bharat Insurance Co. We have 
already recovered Rs. 10 lakhs, and 
Rs. 93 lakhs are due, but instal­
ments are regularly paid, and we have 
got ample security because the build­
ing stands in the name of the Bharat 
Insurance Co. The Bharat Insurance 
Co., will only transfer that to Bennett 
Coleman & Co.. when the entire aSum 
has been paid. We are charging 
interest at 4 per cent. ■

With regard to the other property 
of Rs. 47 lakhs also we have already 
forced Dalmias to agree to re-pur-
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chase, and instalments are to be paid. 
In order to get that money also secur­
ed, he has already pledged 250,000 
shares of the value of more than Rs. 
25 lakhs to the Bharat Insurance Co., 
and in the last deal we have taken 
guarantee from J. Dalmia, Sahu Jain 
Ltd., and others, to make up the short­
fall, if any, though there is no possi­
bility of any short-fall.

Therefore, we had taken all possible 
action then available to us and we 
have already safeguarded the interests 
of policy-holders by getting this 
Rs. 150 lakhs back. We could not 
proceed against them because of the 
legal and constitutional difficulties 
and in order to avoid them in the 
Constitution (Amendment) Bill we 
have already got that section 52A in 
the Schedule.

Shri Matthen: May I know......

Mr. Deputy-Speaker; 1 am not going 
to allow.

Shri Ma<tthen; On a matter of infor­
mation.

Mr. Deputy^peaker: The hon.
Minister may go on.

Shri M. C. Shah: With regard to the 
present case of misfeasance and alleg­
ed misappropriation of about Rs. 220 
lakhs, perhaps the House will be inter- 
c.sted to know that the moment we got 
information, we started enquiries- 
Within lour or five days we appointed 
an inspector, and that inspector re­

ported that there was a shortfall of 
certain securities to the extent of Rs. 
220 lakhs or so. Immediately there­
after the Government took the deci­
sion to take criminal action and on 
Sunday the 25th September 1955 the 
principal officer, Ram Krishna Dalmia 
was arrested. The House will appreci­
ate that the Government have acted 
very very swiftly and within the time 
of ten or twelve days, action was 
taken. Thereafter, again, we wanted 
to safeguarrd the interests of the policy* 
holders. At that time, some money 
had been deposited in the Bharat 
Insurance Company's accounts with 
the banks. and Rs. 1,80,50.000

Bill
remained to be obtained from the 
delinquent principal officer. Then we 
lound that the properties belonging 
to the delinquent, either on his own 
name or in the benamidar's name, 
also remained. In order to safeguard 
the interests of the policy-holders and 
to recover these monies from the delin­
quent, the benamidar or his nominees, 
— whatever they may be— we immedi­
ately thought about this ordinance and 
the ordinance was issued. Prohibitory 
orders were issued to 15 persons and 
thereafter, as the House well knows, 
we got Rs. 1,80,50,000 in cash. My 
friend Shri Sadhan Gupta and some 
other Members on the other side 
doubted or rather suspected that 
because of this voluntary and uncon­
stitutional transfer, something elst 
might come out. I can assure the 
House that the police investigations 
are continuing and the matter will be 
pursued vigorously to bring home the 
guilt to the delinquent persons. I 
am trying to explain why this ordin­
ance was necessary and why this 
amending Bill has been necessary. 
Because of extraordinary circum­
stances, extraordinary remedies were 
absolutely necessary.

Shri Mohanlal Saksena rose—

Mr. Deputy-Speaker: Let the hon. 
Minister conclude. You may ask 
questions at the end. Hon. Members 
will kindly note down whatever they 
want to ask. After the Minister 
concludes, they may ask the ques­
tions. Why should the thread of his 
ipeech be broken now?

Shri M. C- Shah: My friend Shri 
Tulsidas said that malpractices may 
be only few and far between. As I 
said, there are so many malpractiees 
prevalent in the insurance companies 
that the Government have to take 
strict action. I have said just now 
that we have taken over the ad­
ministration of certain companies, 
and we will not stop for a minute, 
the moment it comes to our notice 
that there has been misuse of the 
life funds belonging to those poor 
policy-holders. So, when such things 
Happen, we have to take certain ex-
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traordinary measures. Therefore, in 
the beginning, when I moved for 
consideration of the Bill, I said that 
we were taking wide powers. We 
are deliberately taking all these wide 
and extraordinary powers to safe­
guard the interests of the policy­
holders, and I am sure the wnoie 
House will suport us in taking all 
these extraordinary measures.

The question of nationalisation of 
insurance was also incidentally rais­
ed. I do not want to touch that 
topic but my friend Shri Tulsidas 
tried to defend the private sector ia 
doing that business. Some others 
said that for these evils, nationalisa­
tion is the only remedy. I caimot 
say anything just now. I have al­
ready stated in this House, while 
answering questions on the subject, 
that that matter is under active ex­
amination of the Government. This 
question will be decided on merits. 
You know that the Congress has al- . 
ready accepted the socialist pattern 
of society, and whatever action Grov- 
emment w ill take will be to imple­
ment that goal of socialist pattern of 
society. When the Government 
comes to the conclusion that such 
and such a step is in the best in­
terests of the country, is going to im­
plement or is going a step further 
towards the implementation of the 
socialist pattern of society, this Gov­
ernment will not wait even for a
minute to take that step. Therefore, 
because of this case, the question of 
nationalisation should not be discuss­
ed. The question of nationalisation 
will be discussed on its merits. I
need not go further into that matter.

There was also a reference by Shri 
Peroze Gandhi to a Judicial Commis­
sion of Inquiry. I may inform the 
House that the Finance Minister has 
got various reports about the rami­
fications of Aese concerns. He is
just going through all of them, and 
if any step is thought necessary, the 
Finance Minister will take necessary 
action without a minute’s delay.
Further than that, I cannot say. I
can only assure the House that we

are very much alive to the problem, 
and we want to see that all these 
malpractices or the doors of these 
malpractices are brought to book as 
early as possible.

I shall now refer to another point 
which perhaps may have created 
some confusion or some cloud o f 
mystery or secrecy and it is in re­
gard to the two Trusts— Yogiraj and 
Braghuraj Trusts. Today I h^ve ob­
tained those copies from my friend 
Shri Feroze Gandhi.

Shri Feroze Gandhi: I
them from your registers.

obtained

Shri M. C. Shah: As the House is 
well aware, and as every lawyer 
knows, you know Sir that charitable 
trusts are formed all over the coun­
try for certain charitable purposes. 
Those charitable trusts also hold and 
acquire certain properties for the 
purpose mentioned in those trust 
deeds. There is nothing wrong in 
having these charitable trusts, unless 
they are fraudulent ones. If they are 
fraudulent ones, the law should take 
its own course. But because there is 
a charitable trust, because certain 
properties are acquired and because 
certain persons are associated with 
those trusts as trustees, I do not 
think there is anything wrong or 
objectionable. Hon. Members want­
ed to know the names of those two 
persons whose names, my friend did 
not disclose. I have found from 
those two trusts that they are two 
colleagues of mine— Shri Jagjivan 
Ram and Shri Satya Narayan Sinha. 
They were taken as trustees in the 
year 1949. But I have enquired from 
them and I am glad to say ^ a t they 
have not attended any meeting; they 
did not know about the administra­
tion of those trusts; they know 
nothing of the management. In the 
year 1952, they resigned their trus­
teeships from those trusts. No in­
ference can be drawn from the state­
ment that there were two trustees 
on those trusts. I do not want to 
dilate on that matter further, but in 
order that there may not ^  any
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secrecy which might cause some sus­
picion, I have made these enquiriea 
and I have thought it fit to mention 
this to the hon. Members of this 
House.

Mr. Deputy-Spcaker; Am I imder- 
standing the hon. Minister correctly?
I heard the hon. Minister to say that 
they resigned so early as 1952. They 
are no longer trustees. Is that correct?

Shri M. C. Shah: Yes. They are
no longer trustees. They resigned in 
1952 and they have not attended any 
meeting. They know nothing about 
the management and they have no 
knowledge whatsoever about it.

So, I think the House w ill agree 
with me that in order to clothe the 
administrator with wide powers, such 
a Bill was absolutely necessary. I 
may assure the House that it is not 
the intention of Government to use 
these powers arbitrarily. But we have 
taken these powers because at times 
it becomes difficult to recover the 
moneys which have been appropriated 
by those delinquent persons who are 
in the management of an insiurance 
company. As I said, a sum of 
Rs. 77,50,000 has been swallowed by 
those persons who stand trial before 
the sessions court, and it has become 
very difficult for us to recover the 
moneys from them; and we are taking 
legal opinion as to how to recover 
those moneys. If we had the powers 
to attach the properties of those delin­
quent officers, then we would have 
been able to recover the moneys.

So, in order to safeguard the inter­
ests of the policy-holders, it becomes 
absolutely necessary that the admins- 
trator must be clothed with these ex­
traordinary powers, which will be 
used only when he is fully satisfied 
that he should use them. The adminis­
trator is appointed only after certain 
irregularities, or certain misapplica­
tion of the funds or misuse of the 
funds or a diminution of the insurance 
fund take place. Under section 106 as 
it stands today, we have got those 
powers, but we found that those 
powers were not adequate and suffi­
cient in order to safeguard the inter- 
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ests of the policy-holders. They are 
dealing with crores and crores of the 
moneys of the policy-holders. So, i l  
there is any misapplication or misap­
propriation of funds, then certainly 
we must have the powers to attach, 
before we go to a court imder section 
106 to recoup the insurance com­
panies with those moneys. There­
fore, we have advisedly taken all 
these powers. We have also provid­
ed that when the administrato/ 
passes the prohibitory orders, they 
w ill remain in force only for three 
months, and within that period, he 
must go to the court under section 
106 with an application to get those 
funds back. If he does not go, if he 
is satisfied that there is no case, th a i 
those orders will certainly lapse.

A t the same time, we have provid­
ed that within 14 days, that perstn 
whose property is attached can ap­
proach Government in appeal, and 
Grovemment will certainly take all 
possible information that is suppLed 
into consideration; and if Govern­
ment come to the conclusion that the 
attachment order should not stand, 
they will pass orders accordingly. 
But if they come to the conclusion 
that the attachment order is quite 
proper, then the court wiU decivie 
whether that is proper or not

Because we are taking extraordi­
nary powers, because it is a very 
complicated matter, and because it 
requires a very careful scrutiny of 
the evidence that may be tendered 
we have given jurisdiction to the 
High Courts. My hon. friend Pandit 
Thakur Das Bhargava was advocating 
that he can go to the district court 
first, then to the High Court and then 
to the Supreme Court. If we have 
this lengthy procedure, I do not know 
what will be the fate of the poor 
policy-holders, and whether they will 
be able to get their moneys when 
their policies mature. Therefore, I 
would request the House to be indul­
gent because of the interests of the 
poor policy-holders. And they must 
trust Government when they take these 
powers wiU be exercised only for the 
benefit of the policy-holders. There 
would be no arbitrary action taken.
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and there will be no harassment But 
the delinquent persons who are there 
must certainly pay the penalty for 
their actions, criminal or otherwise.

I think I have covered all the 
points that have been raised, and I 
hope that the House will now take 
thds Bill into consideration.

Shri Mohanlal Saksena: May I put
one question to the hon. Minister? 
An allegation has been made against 
Government today. I think about 
the year 1953 or so, there was a re­
port submitted by the auditor Shri 
Vaidyanatha Iyer, in which he said 
that it appeared to him that these 
securites were not with the Bharat 
Insurance Company for the last fif­
teen years. Is it a fact that he had 
made a rq>ort to that effect? Is it a 
fact that he had also refused to giv$ 
any certificate? If so, what acticm, 
if any, was taken by Government?

Shri M. C. S h ^ : We have not got 
that information.

Alb*. Depoty-Speaker: There may be 
many matters with respect to which 
the Ccoitroller of Insurance may have 
information. I am sure the hon. 
Minister will ^ d l y  forward to the 
hon. Members any information that 
they want. Hon. Members may write- 
to the hon. Minister and get all the 
information.

Shri Matthen: I am relieved to 
hear that the interests of the policy­
holders have been secured. But I 
want an assurance from the hon. 
Minister as to whether the life fimd 
of the Bharat Insurance Company, 
which may come to not less than 
Rs. 6 crores, has been invested ac­
cording to statute in Government 
securities or other safe investments. 
May I know whether he has com­
pletely secured tiie life fund of the 
company? That is point No. 1.

Pomt No. 2 is.

Mr. Depnty-I^peaker: Now, the
hon. Member is giving advice to 
C^vemmen^ ^  to how the fundB 
4lv>uld be myefted.

M. C. Shah: One question at 
a tW e. Otherwise, I may forget 
question.

The life funds of the Bharat Insur­
ance Company come to about Rs. 7  
crores. Only about Rs. 1*50 crores 
w ill be recovered in instalments 
:^read over a period of ten years. 
We have already recovered a sum of 
Rs. 10 lakhs, and those moneys are 
aH secured; other moneys of the life  
funds w ill also be invested in the 
manner prescribed in the Insurance 
A c t

Shri A. M. Thomas: Some time
back in the course of a press state­
ment, the hon. Finance Minister said 
that the matter of nationalisation of 
insurance has not been seriously
considered yet. But the hon. Minis­
ter of Revenue and Civil Expendi­
ture has stated today that it is under 
the active consideration of Grovem- 
m ent May I get an elucidation on 
this matter?

SUiri U. M. Trivedi: It is imder
active examination.

Shri M. C. Shah: I have stated
times without number in the course
of the last few months that it is un­
der the active examination of the 
Government of India.

Shri Pmmoose (Alleppey): But 
n«t serious.

Mr. Depnty-Speaker: ‘Active’ is
serious, and ‘serious’ is ‘active*.

Shri V. G. Peshpande: The hon. 
Minister tried to defend the tw a 
Ministers whose names appear on 
this yogiraj Trust I want to know 
Whether they resigned before this 
trust had purchased the shares of the 
Allen Berrys or any other concerns 
connected with this.

Shri M. C. Shah: I have already 
stated that those two Ministers had 
no knowledge about the administra­
tion, they had not attended any of 
the meetings, and they have no 
knowledge whatsoever of the invest­
ments or the shares or anything of 
that sort. And they resigned in 1952. 
There is no question of defending the 
Ministers. I have stated the facts. 1
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my that in charitable trusts, there 
e re  many prominent people o£ ^ e
country. I know so many prominent 
pec^le who are trustees on the chari­
table trusts. So, I say there was 
nothing objectionable, or there was 
notiiing to whxdx any ei^eception can 
be taken, in their being trustees on 
the public charitable trusts.

Shrl V. G. Desfapande: We want to 
have information on this point, but 
we have not got it.

Shri U. M. Trivedi: There is noth­
ing wrong in the Ministers being 
trustees on the charitable trusts. I 
see nothing improper in it. But 1 
would like to know from the hon. 
li^ is te r  whether the trustees who 
have resigned have obtained dis­
charge from the court

Shri M. C. Shah: That is a matter 
for those persons who were the 
trustees. Why should the House be 
so concerned about these things?

Mr. Depnty-Speaker: Let us not
pursue this matter. It has nothing 
to do with the Bill.

$hri M. C. Shah: How is it im­
portant? I do not understand at ^  
If tiiere is any liability, it is for them.

Shrl K. K. Basu: I want to ask
two questions.

Mr. Depaty-Speaker: On this mat­
ter?

Shri K, BL llasn: Yes. They are
very important.

Mr. Deputy-Speaker: Let me inako 
up mind. Now, this was referred to 
incidentally, Shri Feroze GancBii 
said that a trust had been created on 
a contribution or subscription or 
donation ot Ra. 1 0 ^  by Dalmia.

Shri Feroze Gandhi: Two trusts.

Mr. Depaty-Speaker: Both ot them 
purchased .share^ to the extent of 
Rs. 8 lakhs each. He said that these 
are all the persons. Dalmia h ii^ elf 
is one. Then there is the last wian 
and in between there are sfme per­

sons whose names he did not want to 
disclose. Then he said he would pa9s 

on to the hon. Fincuice Minister 
so that he may make inquiries and 
make such use of them as he thoiight 
proper, and disclose the same, if  
necessary. He did not want to take 
the responsibility on Viimgpif The 
non. Finance Minister looked into i t  
It is usual that trusts are richmen^ 
creation. They may have their own 
views. There are a nxmiber of honest 
men. There are a number of others, 
and deliberately they ask some im­
portant person or persons to asso­
ciate their names with it, saying 
that it is a charitable organisation. 
Those persons believing it associite 
themselves with the trust. Subse­
quently, they get into a croner, and 
they withdraw. This is the unfor­
tunate position of some great men or 
many great men in the county. 
They resigned. They did not take 
any part. That was in 1952. Then 
I asked him— is there any eviden. e 
that this amount of Rs. 8 lakh:» each 
was subscribed from the funds bt'- 
longing to Bharat ^stirance Ctim- 
pany? He said this was a matter for 
investigation. A ll that he could 
say was that some crores of rupees 
had been got th ro u ^  Allen Berrys. 
Therefore, that money must have 
been distributed. Are we to go fur­
ther? Even tiiat is not proved. 
These other gentlemen who lent their 
names subsequently found that they 
had done a wrong thing and with­
drew. Should we once again go into 
the affairs of some other trust? 
When once a Bill is introduced, does 
the whole world become the subject- ‘ 
matter of discussion? Therefore, I  
think enough has been asked and 
enough has been said.

Shrl K. K. Basu: How can you
make up your mind before hearing 
me? The position is this. Under 
the normal law of the land, all the 
trustees are jointly and severally 
responsible for anything done. He 
replied that they had resigned. Now, 
t ^ e  is an allegation that these 
teustees had shares in Allen Berrys 
in which the Bhar<it Insurance Com-
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pany had some interest. These two 
trustees purchased a private firm, 
and there is allegation of misappro­
priation, My point is this. Has the 
Minister obtained the opmion of the 
Attorney-General in regard to the 
responsibility and liability of the 
trustees for the period? According 
to the law of the land, every trustees 
jointly and severally responsible for 
all acts done on behalf of the trust.
What is the position regarding the 
liability of these two trustees— ŵho­
ever they may be, w;hether they are 
Ministers or not, I am not concerned 
— f̂or the action during that period 
of three years? Has the opinion of 
the Attorney-General been obtained?
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The second point is.

An Hon. Member: Let the first be 
answered first.

Shri M. C. Shah rose—

Mr. Depaty>Speaker: What is this 
examination about?

Shri K. K. Basn: Along with the 
Bharat Insurance property regarding 
life fund, securities etc., my hon. 
friend, Shri Feroze Gandhi, referred 
to some other insurance companies 
who are subsidiaries of the holding 
company— F̂ree India, Hanuman and 
what not..........

Shri Feroze Gandhir No,* no. They 
are different. They have nothing to 
do with this.

Shri K, K. Basn: He referred to 
Rs. 1 crore and 80 lakhs which they 
w ill get in instalments over 15 years. 
Is it only a personal undertaking or 
is there any security by way of tan­
gible assets or shares in a company 
in which Shri Dalmia is not involv­
ed?

8hri M. C. Shah: With regard to 
this Rs. 1 crore and 80 lakhs— actual­
ly, it is Rs, 1 crore and 50 lakhs— Î 
have stated it very very clearly—  
and my hon. friend, who is a very 
distinguished lawyer of the Calcutta 
High Court, must have understood 
all those things I had said— that

Rs. 1 crore and 3 lakhs was the 
amount by which the Times of India 
building was purchased by the Bharat 
Insurance Company. I said the 
Bharat Insurance Company remains 
the owner of the Times of India 
building till all these monies are 
given back. Now, out of Rs. 103 
lakhs, Rs. 10 lakhs have been already 
paid by instalment. Now, even if 
the value of the property depreciates 
by about Rs. 40 lakhs, the money 
w ill be safe as Rs. 50 lakhs worth of 
machinery belonging to Bennet Cole­
man and Co. Ltd. have been pledged 
imder legal document to the Bharat 
Insurance Company.

Mr. Deputy-Speaker: In addition
to the building?

Shri M. C. Shah: Yes, in addition 
to the building. As regards Nahur 
property, even if it depreciates, there 
too we have already taken 2,50,000 
shares belonging to Shri Dalmia of 
Jaipur Udyog Company Ltd., which 
w ill fetch even today, if they are 
sold, Rs. 27 lakhs or so. That pro­
perty also remains the property of 
the Bharat Insurance Company tiU 
all these monies are paid. Over and 
above that, we have taken a guaran­
tee from J. Dalmia, from Sahu Jain 
Limited and one other that if there 
is a shortfall after all these vast 
securities and properties are taken 
into accoimt, they should make it up.

As regards the second question, we 
are concerned with the life fund of 
the Bharat Insurance Company. We 
are not concerned with the properties 
of these trusts. Now, the Government 
w ill have to follow the life fund of 
the Bharat Insurance Company, wher­
ever it is located, and if there is any 
liability by these trusts, then the trus­
tees will take care of them. Why 
shou we bother about that?

Mr. Depaty-Speaker: The ques­
tion is:

“That the Bill further to amend 
the Insurance Act, 1938, be taken 
into consideration**.

The motion was adopted.
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Mr. Deputy-Speaker: The House
w ill now proceed with the clause by 
clause consideration.

Sbii Feroze Gandhi: On a point of 
order. It concerns me. In view of 
the hon Minister’s speech, certain 
remarks that were made by the 
Speaker about what I said yesterday 
and a little of what you have said 
today will, I hope, be withdrawn, 
considering how helpful I have been 
to the hon. Minister.

Mr. Deputy-Speaker; The House 
has generally appreciated his re­
marks all along and the hon. Minis­
ter has paid a tribute to him. But it 
is the unfortimate duty of the Chair 
to say that notwithstanding the in­
formation and all the interesting 
things said, some portions are not 
rtrictly relevant and some are rele­
vant. Therefore, the Minister dis­
charged his duty, the h n. Member 
did his and both the Speaker and 
Deputy-Speaker have done theirs. '

Clause 2— (Insertion of new section 
B2BB)

Slu-l N. B. Chowdhury (Ghatal): 
1 beg to move:

Page 2, line 1—
after “three months” insert:

“or for such further period aa 
the Central Government miay 
decide,”

Bfr. Deputy-Speaker: What about 
Pandit Thakur Das Bhargava’s 
amendment, of which notice has been 
given just now? Is the Minister 
accepting it?

Shri M. C. Shah: No.

Mr. Deputy-Speaker: Then no in­
dulgence is necessary.

Amendment moved:

Page 2, line 1—

after “tliree months” insert:

**or for such further period as 
the Central Government may 
decider

Shri K. K. Basu: The proposed sub­
section 52BB empowers the adminis­
trator to attach the properties for 
three months. After that, he must 
come before the court and obtain the 
necessary sanction or appeal to the 
Central Government. The whole 
point is that within three months the 
administrator must decide whether he 
should file a suit before the court. I 
would say that this period within 
which he has to investigate misfeas­
ance, malfeasance etc., in which usual­
ly the big people are involved— and 
they have at their disposal the 
ingenuity of lawyers and what not—  
is much too short. Therefore, I have 
moved along with Shri N. B. Chow- 
dhury an amendment to the effect 
that the Central Government may 
extend the time if necessary. We 
had certain interesting facts— I do not 
know how far they are true or not, 
because I have no personal know­
ledge. But you know that today life 
insurance companies have big invest­
ments in different companies and 
there is interlocking and what not 
which is being indulged in by these 
people. Therefore, it is absolutely 
necessary to find out exactly to what 
extent this misfeasance has gone on 
so far as these persons— ^managing 
director, director or manager, who­
ever they are— are concerned.
4 P.M.

We are taking wide powers under 
106 where even benamidars can be 
caught. But we are making this 
provision of 3 months before the court 
decides the question of malfeasance 
or misfeasance. Unfortunately, we 
have experience of cases in which 
big persons have indulged in mis­
appropriation of Rs. 40 lakhs and__

Mr. Deputy-Speaker: I am afraid
the amendment does not serve the 
purpose because even if three months 
is extended to 6 months it is open to 
the party to prefer an appeal imme­
diately to the High Court.

Shri K. K. Basu: Except imder 226. 
That is a different thing.

Shri U. M. Trhredl-. Where is it? It is 
taken away.
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Shri K, K, Basu: We are not
bothering about it.

Stol tl. Bt. drived!: You are areat- 
fcg a lot of trouble for that man and 
fbr the country.

Shti M, C. Shih: We had consider- 
^  that matter very carefully. Once 
we had thwight that he may have 
t o r e  thaji three months but then, as 

' has been pointed out here, we would 
not like to give more time to the 
administrator because whenever any 
action has to be taken under 52A w e 
must have all those matters before us 
before we pass orders to appoint the 
administrator. Therefore, the admin­
istrator w ill be in a position to know 
whether ^lere has been any diminu­
tion in the life fimd or whether ti»re 
has been any loss caused by misfeas­
ance or o^erwise. Therefore, imme­
diately the administrator is appoint­
ed he w in bie in a position, if not im­
mediately, at least within a fo rtn i^ t 
to issue those prohibitory orders. 
Thereafter, within 14 days those 
parties who a n  affected w ill have a 
right to come to the Groveynment 
And Government must also give a 
d6cisibh very ^ n .  In order to «cpe- 
ffite and in order that tti® achninistra- 
tor should be vi^lant and in order 
that G o v e m h ^ t should also be very 
vigilant in passing orders, we have 
provided for three months. Other­
wise, we would have v eiy  much liked 
to accept this amendment.

Shri IL fta ^ : Of coiffse, the 
Minister has given this argument. 
Prima facie I v̂ ^̂ ould have supported 
it. tinder the normal insurance law 
there is enough provision and p6w ^  
to see that inalfeasance is stopped. 
iJut, unfortunately, the facts are 
Merwise, I know m the case of the 
Bharat Insm-amce Company more 
lltan SL year or so back some of the 
employees made a representation to 
Government that tlia% was a possi- 
toility of maladministration and that 
s^ u rffi^  wer^ beiriif frittered a#ay.
He says that i&oiiihB is good
mnotigtx because in tWs case he knows 
the facts. B y and large, 6iû  a c t e i -  
Istration is good but there a ^  cases

Where in the case of big people it 
takes tmie. The administration comes 
to know of things after three months. 
I have not said that as a rule you 
should make it 6 months. I only say 
that in those cases in which the Cen­
tral Government finds that it is a 
compUcated case the period should be 
extended. In the case of the insur- 
^ c e  companies that were taken over, 
there was the ordinary law of the 
land and yet they had to take power 
j^ a u s e  there was mismanagement, 
•^ ere is a statutory obHgation under 
the law that every year a report 
should be submitted. I am told that 
even in those cases the persons who 
were there connected with the man­
agement of the company were either 
ap^inted administrators or were 
appointed under the administrators as 
managers. The same person is 
appointed by the backdoor again. If 
We stick to the particular provision 
T^ttiout the power of extension the 
« ^ t  will be that instead of some­
thing coming out the whole thing w ill 
go away.

I won't take much time of the 
House. In the case of some of oup 
banking companies which were liqui­
dated applications were pending 
which were filed in the year ld49 and 
which could be heard only in the year 
1955. Two or three important persons 
who were known in the Calcutta 
niarket— I do not want to nnrr̂  ̂
them— misappropriated Rs. 80 or 
Rs. 90 lakhs and when applications 
were brought before the High Court 
the Judge said tiiat, when they want­
ed time and gave the assurance that 
they would not dispose of the pro­
perty, time should be given, it is not 
now possible to do anything because 
the property is in the name of some 
one else. In these six or seven years 
the property has b ^ n  transferred £n 
the name of hi  ̂ ^on or others. ^  
this is a very important provision. It 
is true that they may be arrested. If 
you see the balance of advantage, 
these big banks and insurance com­
panies are social concerns. It is no 
use saying that it is in private 
sectdr. We h m  ^ n  how theae 
banks and Insurance oompantes M a -
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«d and controlled by individuals 
work. We have seen how the admin- 
istraiion works. When the axe is 
laid, it is after the mischief is done. 
That is why I say that in cases where 
the Central Government finds that 3 
months is not enough they should 
have the right to extend the period 
before which the administrator is 
asked to come to court.

Stori V. G. D e s h ^ d e  rose—

Bfr. Deputy-Speaker: I will give an 
^opportunity to Shri Deshpande in the 
third reading.

Shri U. M. Trivedi: I w ill not take 
n very long time.

Mr. Deputy-Speaker: The pohit is
that within 15 minutes we must flniA, 
A t 4’ 15 we must finish all the clauses 
and by 4‘30 the third reading should 
also finish.

Shri U. M. T r iv ^ :  If Mr. Basu’s
idea of this amendment flows from his 
well-known hatred of capitalists, it 
might be a good one.

Pandit K. C. Slbiniia: He has experi­
ence of cases.

Shri U. Bf. Trivedi: Otherwise, the 
whole position is this. This amend­
ment is made by the Government 
with a desire to help the administra­
tor or help the nation to escape from 
^ e  clutches of those fraudulent per­
sons who have defrauded the coun­
try, defrauded the policy-holders, but 
the purpose is not going to be achiev­
ed by the law as it is being worded. 
The best thing that could have been 
4one was that the Government should 
luive puUed up this Controller of 
Insurance to discharge his duties 
actively. Hundreds of cases come up 
and hundreds of con^>laints are sent 
4ay in and day out to the Control­
ler of Insurance, He joins hands 
with big insurers and insured person  
who always commit arson and get 
payment and run away. People m  
d e r iv e d  of their property and Iegtti> 
ip t e  rights. If ^  Controller haa 

alive such situaticm^ would not 
i» v e  arisen. *hie situation that ^  
arisen and for which we are niaking

this B ill is entirely due to the Control­
ler sleeping over the power that nas 
l ^ n  vested in him. You are givmg 
low ers under this 52BB. What ^  
f te  powers that we are giving? Thm 
hon. Minister for Legal Affairs has 
tried to explain away the position that 
has been put before us by Shri Chat- 
terjee (Interru'ptiom,). But it does not 
rationally clear the doubts in the 
minds of the people. Why is it so? 
On the one hand you say that you are 
trying to put fetters on the enjoyment 
of the property by the provision of 
52BB. A t the same time you say at 
page 3 of the Bill, in sub-section (10) 
(a),—

“no suit or other legal proceed­
ing shall lie in any court to set 
aside or modify any order of the 
Administrator or the Central Gov­
ernment made imder this section.” 
You are saying here that the pro­

perty will be attached by you and for 
three months nothing should be done. 
A t the same time you provide that no 
action should be taken in any court. 
Are you seriously suggesting that the 
powers that have been conferred on 
the High Courts under article 226 of 
the Constitution are being taken away 
by these provisions? I think Shri 
J^tthen will ^ o w  the hon. Minister 
to hear what I say.

[S h r ib £ a t i  Rentj C h a k r a v a r t t y  in 
the Chair]

You might try to say that under sub­
section (3) it is provided—

“An order made by the Admin­
istrator undei* sul^section (1) 
^ 1 1 ,  subject to any order miade 
by Central Government__ ”

■̂ K̂ t is the order that is beihg made 
in sub-sectibn (1)? It says “by order 
in writing prohibit hirii or any other 
I^rson froih tiransferrihg or olheiwise 
disposing 6f any pit)perty which, in 
the opinion the Administrator, 
Tî ouid be Hable to atbidbmi^t in pro- 
eciedings uhdfer that s ^ o n .”

Tberefore^ the powers t o t  yOu Want 
to vest in the Administrated are abso­
lute; and if the Administrator is not
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very honest, what w ill happen? If he 
IS honest, well and good, but if he is 
not honest, the whole machinery w ill 
be a machinery for squeezing money 
or for extortion of money. That is 
why it is necessary that some preli­
minary enquiry should be made just 
as you do when you imder act 311 
when we take action against a decid­
edly dishonest officer.

1699 I'T^'rance (Amendment) 7 DECEMBER 1955 Insurance (Amendment) ijo o
Bill Bill

Shri M. C. Shah: Is he speaking on 
any amendment of his?

Shri U. M. Trivedi: I am opposing 
this whole thing, section 52BB, and it 
should be ended. My contention is 
that when you want to give • the 
opportunity under article 311 to an 
ordinary Government officer whom 
you presum e. to be dishonest, whom 
you know to be dishonest, against 
whom you have got so much evidence 
that he is dishonest, why should a 
similar opportunity not be given here 
before ordering the attachment of his 
property and thus paralysing the whole 
business of the businessmen? Is it 
tiie contention of the Government that 
we should enter upon this presump­
tion— t̂hese are the words I had spoken 
at the time of the Company Law Bill 
also— t̂hat every businessman in our 
country is dishonest, is a down-right 
rogue and has got no morals? If we 
proceed upon that presumption, then 
this provision 52BB is right; other­
wise my submission is that before you 
make such a stringent provision, you 
must try and visualise what can be 
tl ê effect of it on the country as a 
whole and on ithe business aspect par­
ticularly. A  question was put very 
pertinently and the hon. Minister was 
very kind enough to say that the Gov­
ernment is actively examining the 
question of nationalising the whole of 
insurance. That active consideration 
or examination may go on for days, 
months, years or even a century and 
it w ill not come to an end. If the 
Government come out and says that 
they have decided that this is the 
jnethod which they are going to follow 
io force the private sector out—by

some unholy methods— t̂hen there is 
no point in having this Insurance Act. 
Leave it and no amendment is neces­
sary. Simply say that insurance busi­
ness shall be conducted by Govern­
ment. But if you have got still in 
your mind the idea of encouraging or 
allowing the private sector to carry 
on insurance business, then making 
this law and thereby jeopardising the 
complete powers of limited insurance 
concerns from carrying out and dis­
charging their functions and duties is 
not within the Constitution; it is 
against the Constitution. The only 
thing that will come out of this B ill 
w ill be that there will be some head­
ache for the Government the moment 
the High Court is approached and an 
injimction is obtained against the 
order and the order set aside. You 
must have taken legal advice, there 
is no doubt about it, but the way the 
explanation that has been given by 
the Minister of Legal Affairs has car­
ried no conviction with anybody.

It is the same thing with section 106. 
It is quite true that you have not been 
able to distinguish between the police 
powers and the powers of taking 
away property under the provisions 
of article 31 (1). Powers under Arti­
cle 31 (1) and (2) are two different 
things. If you want to take this right 
under article 31 (2) and if you warrt 
to exercise the police powers, then also 
this law is bad. Therefore, my sub­
mission is this. If you simply want 
to make a bad law just to tell the 
public that you are making a law 
because the lawyers are trying to get 
out of it, then do not do it please. If 
you want it only for the purpose of 
propaganda because one particular 
wretched person did a particular type 
of wretched thing in this country, 
then with all that the ultimate result 
will be that you w ill not be able to 
do anything against the person for 
whom this law has been made. I hope 
this law is not made simply because 
of the eventuality created by a single 
person in this country. This is being 
made lo r all those people who are 
acting in a fraudulent manner to de­
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fraud the monies of the poor people. 
Therefore, the law must not be aimed 
at a particular person but must be 
aimed at a particular person but must 
aimed at remedying the evil that 
exists in the country over this insur­
ance affair. With these words I sug­
gest even now that you take out sec­
tion 52B.

Shri M. C. Shah: I cannot accept
this amendment. I am sorry Shri 
Trivedi has opposed the entire Bill, 
but I think he has spoken generally. 
I do not wish to take up the time of 
the House. I have already taken up 
enough time of the House to explain 
why this Bill is absolutely necessary. 
I was once a lawyer, but in about 
1936, on the advice of Sardar Valla- 
bhai Patel, I had generally to leave 
that profession and I feel I am happy 
when I heard Shri Trivedi today. 
Shri Trivedi has raised so many points 
that a very eminent lawyer will raise, 
but as I stated earlier, we want to 
take action, speedy action and speedier 
action, and whatever may be the 
difficulties, we are prepared to sur­
mount them. As I already explained, 
when section 52A was being challeng­
ed and- we were advised that it was 
ultra vires of the Constitution, we 
immediately got that difficulty remov­
ed by getting section 52A in the Sche­
dule, in the amended article 31. So 
my hon. friend need not be afraid on 
this score. The intention is clear that 
all the interests of the poor policy­
holders should be safeguarded and, 
therefore, we have taken these extra­
ordinary powers. I do not think we 
can whittle them down. We have 
deliberately chosen to take these 
powers under the Insurance (Amend­
ment) Bill.

I cannot accept Shri Basu*s amend­
ment. I had already explained to him 
that because the administration should 
be vigilant, the Government should be 
vigilant, we are taking these extra­
ordinary powers and, therefore, the 
period of three months has been spe- 
ciiied here. He has just cited certain 
instances in support of his amendment, 
but I qan assure him that if  he brings'

to my notice any instance of misuse,, 
mis-application, or misappropriation 
of the life funds or other funds of an 
insurance company, immediate action, 
will be taken by Government and he- 
will be also informed of the action., 
taken.

Mr. Chairman: The question is:

Page 2, line 1—

after “three months” insert:

“or for such further period as 
the Central Grovemment may de­
cide,”

The motion was negatived 

Mr, Chaimian: The question is:

‘T hat clause 2 stand part of the  ̂
Bill.”

The motion was negatived ■

Clause 2 was added to the BilL

Clause 3 was added to the Bill.

Clause 4.—  (Substitution of neto* 
section for section 106)

. m
Mr. Chairman: Before I call upon

Pandit Thakur Das Bhargava to speak 
on his amendment I should like to 
remind him that actually guillotine 
should have been applied already 
because the Third Reading has only 
15 minutes. But I would like to give 
him two minutes if he could possibly 
finish what he has to say so that at 
least one hon. Member may be able 
to speak for 5 minutes in the Third 
Reading.

Pandit Thakur Das Bhargava: I dô ' 
not propose to take more than two^ 
minutes.

I beg to move:

Page 6,—

after line 31, insert:

*‘(6A) Any person aggrieved by 
an wder tmder sub-section (6) 
w ill be entitled to bring a suit in 
the Civil Court to establish that 
the property is not liable to- 
attachment.”
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[Pandit ISxakur Das K iargava]
Sir, my hmnble submission is this. 

In brdinary ca^es when an objection 
is  made before a court tiie objector 
Jmis to give evidence and if  his objec- 
“tion is riot accepted then in that case 
lie  is allowed to bring a regular ^ t  
io  establish his claim in a civil court. 
J^ow, so far as this. Bill is concerned 
it takes away that right. The rele­
vant provision of the Civil Procedure 
Code is like this: (order 21 and 63)

**Where a claim or an objection 
is preferred, the party against 
whom an order is made may 
institute a suit to establish the 
right which he claims to the pro­
perty in dispute, but, subject to 
the result of such suit, if any, the 
order shall be conclusive.”

M y humble submission is that it is 
rnot a matter of procedure only. In 
the first place a third person who may 
have nothing to do with the company 

,«nd may be a transferee for good 
consideration if  his property is attach- 

,ed has to prefer an objection and then 
tile burden of proof w ill be upon him 
in ttie first instance. If he does not 
succeed here when he goes to a 
regular court of law then tiie burden 
of proof shall be upon the other party 
and not on the third person because 
ordinarily any person who is the 

. objector but is in possession of the 
p rc ^ rty  is in law regarded to be the 

. o ^ e r  of property and tiie burden of 
proof shall be on those who want to 
establish their case for attachment, 
put, in this case he is not allowed to 
^ v e  a regular suit. His claim is to 
be decided in a summary DMnner. 
This is taking away the right of a 
third person who hafe nothing to do 
with the company. This is a sort of 
grave injustice. The hon. lyl^iusier 
has not probaUy ccniEidei;^ this 
question from this point of view. I 
can uxiderstend his anxiety. X am at 
one with him to see that the pcdicy- 
holders are safe. A t the same time 
the lights of third persons who hftve 
nothing to do with the con^&ny, «rho 

-may have purchased prosieHy 10
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years before for valuable considera­
tion, their rights got into jeopardy. 
They are not allowed to bring a suit 
in a court of law. I think this B ill 
may be all right in regard to those 
persons who are delinquents but it is 
not so far as a third person is con­
cerned. This Bill I submit is abso­
lutely unjustifiable and I, therefore, 
r^ u est the hon. Minister to accept my 
amendment.

In regard to my other amendments 
about which I have given notice there 
is no time to speak and therefore I 
do not move th6m.

Mr. Chairiiuui: Amendment moved.

Page 6—

after line 31, insert:

"(6A) Any person aggrieved by 
an order imder sub-section (6) 
w ill be entitled to bring a suit 
in the Civil Court to establish 
that the property is not liable to 
attachment.”

Shri M. C. Shah: I am afraid I 
cannot accept the amendment moved 
by Pandit Thakur Das Bhargava. I 
have given very careful thought and 
I have consulted oui advisers also, 
llie re  are so many objections. Per­
haps, if you will allow me two or 
three minutes I shall read out all 
those objections and . hon. Members 
w ill be convinced that because of 
those objections it is not possible lor 
the Government to accept the amend­
ment.

In the first place we have given 
jurisdiction to the High Courts be­
cause, as I exfdained some timd he* 
fore, this is a -very  important m att^  
wherein certain r i^ ts  are to be decid* 
ed. As the hon. Member said tIifcM 
may be some pur^iase for v id u ii^  
consideration and done 10 years biJ- 
fose. Thxm certainly He will hav« a  
r i^ t  to be heai^ by a Hi|;h CbtdrI 
J^udge. I f  hte ^ants all the «videhee
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that he can bring can be placed before 
the High Court and the Court
Judge will be a better person than a 
District Judge or a Civil Court Judge 
to decide the matter. Therefore, it 
will not be proper to accept the 
amendment proposed by the hon. 
liffember.

Pandit Thaknr Das B har^ va: Are
you prepared to allow the H i^  Court 
itself to entertain such suit. The 
High Court will decide summarily in 
first instance.

ShTi M. C. Sfaaii: A ll these ques­
tions are to be decided by the High 
Court of the State where the principal 
office of the insurer is located, I had 
mentioned that yesterday when the 
hon. Member tabled his amendment. 
So, if the amendment is accepted then 
i f  the High Court decides that a parti­
cular case is a fraudulent transfer or 
some property is held by a person in 
benami and if the concerned person 
£oes to the Civil Court in a suit then 
the Civil Judge has to decide over 
the decision of the High Court. So, 
there will be miultiplicity and there 
-will be a very disturbing factor. These 
are very rare cases and it will not be 
a  day to day occurrence. It is only 
very rarely that cases of this type 
-will come up and which will have to 
1)6 dealt with under 52BB.

If I go into the various grounds it 
i¥ill take some 10 or 15 minutes and 
1  do not want to take up so much 
time of the Hoitse. This point was 
iu lly  considered and instead of allow­
ing this matter to be dealt with e i t e r  
loy a District Court or a Civil Court 
"we deliberately put jurisdiction of 
the H i^  Court.

Therefore, I feel that it is not neces­
sary to haV^ thi-< gywl I
cannot acce|>t it.

Mr. Chslnktttt: The qa^^stm h:

Page e -

fine 81,

**(6A) Any iperson «gg^v«d b j  
6rdef under sub-sectioQ (6) 
ie  entitled to h iin g  a suit ia

the Civil Court to establish that 
the property is not liable to 
attachj^nt.”

The motion was negatived

Mr. Chairman: Hie question is:

*That clause 4 stand part of the 
Bill” .

The motion was adopted,

Cluase 4 was added to the Bill.

Shri Bansilai (Jaipur): Sir, I have 
given notice of an amendment.

Mr. Chairman: I see no other
aTriAnHmAnt here.

Shri M. C. Shah: I have not accept­
ed the hon. Member’s amendment. He 
gave it only today.

Shri Bansilai: We were assured that 
we can give our amendments even 
today.

Mr. Chairman: The position is that 
the Speaker waived notice of amend­
ments yesterday because of the fact 
that the agenda was suddenly chang­
ed. That position does not stay today. 
So, the amendments, notices of whi<± 
have been given today, are not td be 
considered and therefore the hon. 
Member is not allowed to move his 
amendment. It is out of order.

Mr. Chairman: The question is:

*That clause 5 stand part of the 
Bill.”

The motion was adopted.

Clause 5 was added to the BiU,

Clause 6 was added to the BiU.

Clause 1, the Enacting Formula and 
the Title were added to the BiU.

Shri M. C. Shidi: I beg to move:

“That the Bill be passed.**

C^ainnan: iKotion moved:
“That the BiH be passed.”

^  V. G. Tbe House
win certsiiily ^ p o rt {he Govcin- 
ment in aii  ̂ i^e^iire wBfch protects 
^  titerei^ 6f &e policy-hokKen.



InsmtMce (Amendment) 7 DECEMBER 1955 Insurance (Amendment) 170*
1707

'  BiU
[Shri V. G. Deshpande]

But I think the duty of the House 
ends with that. Once w e empower 
the Government for making an 
investigation against any case or 
when the matter goes to the court, 
the House should not have any inte­
rest in the matter. That is my 
opinion. I certainly want that if any 
capitalist has committed any crime, 

. then he must be given the severest 
punishment. But, it is not for us to 
pronounce the judgment. It w ill be 
pronounced by a court of law. We 
are prepared to clothe the Govern­
ment with powers which would be 
extraordinary. My complaint is 
whether it would be fit for the Gov­
ernment to get the powers so liberal­
ly and so generously, as was revealed 
here. First my hon. friend, Mr. 
Gandhi, did not reveal it; but our 
Deputy Minister ultimately reveaieu 
it. I say that there is nothing wrong 
in a Minister being trustee in any­
body’s trust.  ̂ So far as Mr. Dalmia 
is concerned, unless any court gives 
the verdict, we need not accept him 
as a guilty man. I have no objection 
to that. That shows that people 
occupying the highest position, even 
persons of Cabinet rank, were as­
sociated with Dalmia’s concerns. They 
were receiving help from' him.

Shri M. C. Shah: They were chari­
table grants; not Dalmia’s concerns.

Shri V. G. Deshpande: It was
alleged by an hon. Member that this 
trust itself was managing certain 
business concerns of Mr. Dalmia. I 
am not making any accusation or 
allegation. I am only saying that any 
capitalist is not brought to book until 
he goes against the party in power. 
As long as he is with you, you do 
not go against him. That is w hy a 
suspicion is created in our minds that 
there may be many more capitalists 
who are not being brought to book 
on account of this policy of yours. 
That is why we say that we are pre­
pared to give you even greater 
powers; but no legal barrier should 
<KHne in the way of any corrupt man

Bill

or criminal being brought to book- 
That is the view of the House. W e 
want this assurance from the Deputy 
Minister because their previous con­
duct does not create that confidence 
in our minds.

Shri M. C. Shah: Minister, not
Deputy-Ministei^.

Shri V. G. Deshpande: Minister o f  
State, though not of Cabinet rank.

Shri A. M. Thomas: Cabinet raiik^ 
but not member of the Cabinet,

Shri V. G. Deshpande: A ll right; L 
will call him Minister of Cabinet 
rank, but not member of the Cabinet- 
I had asked him a specific question, 
whether any attempts have been, 
made to realise the money due to- 
the Tropical Insurance Company and 
the Jupiter Insurance Company. Stepfc 
have been taken in the case of the 
Bharat Insurance Company, but the 
question is whether steps are being: 
taken against the other concerns also.

I have another allegation tq make. 
I have been informed that these 
Rs. 1,80,00,000 were being offered to- 
the Government, but for a long tim e 
that money was not accepted. A  very 
large number of policy-holders must 
have suffered on account of that. That 
should have been accepted without 
prejudice to the criminal liability and 
investigation. If Mr. Dalmia is found 
guilty, we have no objection to hang­
ing him; but no policy-holder should 
suffer on account of any lapses on the 
part of the Government We have 
found that for days together this 
negotiation was going on. V e rr  
specific questions had been asked by 
us, but they were not answered.. 
Without answering any question, the 
Minister of Cabinet rank but not a 
Member of the Cabinet went out o f  
the way and defended the Minister. 
Therefore, this suspicion is created in* 
us, namely, though this power is in­
tended to detect crime amongst capi­
talists, it may be exercised for party- 
purposes and the. really guilty per­
sons may not be brought to book.

Shri C. Shah: I have not muchi 
to but one thing I  ,must refute. 
The hon. M e t ie r  saidi that we dxdl
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not accept the Rs. 1 ,80,00.000 for a 
long period. That is not 
When the ofter was made by Mr.
Dalmia for the first time, there was 
£ome condition. Before that, there 
were certain other persons who were • 
not concerned who made the offer.
But we could only deal with the 
person who was the delinquent, and 
when the offer was cuinditional, we 
said that we could not accept i t  The 
moment we got an unconditional and 
voluntary offer, w e accept^  it, 
making it very clear that the criminal 
liability, if established as a result of 
the police investigation, would not be 
affected thereby. Therefore, we have 
taken the care to see that the inte­
rests of policy-holders are safeguard­
ed. If any interest is to be taken, we 
will do that also. If on further 
enquiry, the Administrator finds that 
a certain further sum is due from 
Mr. Dalmia, that w ill have to be 
paid. For that also, we have taken 
guarantees from three parties, as I 
have mentioned earlier. Therefore, 
the charge that the Government 
rather hesitated to take this money 
•earlier and that the interests of the 
policy-holders were not safeguarded 
is absolutely baseless and imfounded.
With regard to the Tropical Insurance 
Company and other comlpanies, what­
ever fimds are to be recovered, all 
possible efforts will be made to 
recover those funds that are due to 
those insurance companies by the 
delinquent persons. Uptill now there 
were these difficulties; but now that 
these difficulties are removed. I can 
assure the House that wherever there 
is any lapse, we w ill remove it with 
the powers given to us.
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IMr D e p u t y -S p ea k eb  in the C hair!

Mr. Deimty-Speaker: I hope there 
are no amendments to the Bill.

Shri M. C. Shah: No, Sir. This is 
the third reading.

Mr. Deputy-Speaker: I know it;
but I was asking it to decide whether 
1 should say that the Bill as amended 
be passed. A ll right.

Delhi {Control of 1710  
Builamg Operations) Bill 

The question is:

“That the. Bill be passed.’»

The motion was adopted.

DELHI (CONTROL OF BUILDING 
OPERATIONS) BILL]

T9ie Minister of Health (Bajkumaii 
Amrit Kaur): I beg to move^:

“That the Bill to provide for 
the control of building operations 
in Delhi, be taken into consider­
ation,”
In doing so, in view of the fact 

that six hours have been set aside 
for the discussion of this B ill and 
also in view of the nature of the 
amendments that I have received, I 
have a feeling that a certain amoimt 
of confusion has arisen in the minds 
of some of the Members as to what 
this Bill really is, I would like to 
make it perfectly clear that this BiU 
is only a very small interim measure 
to cope with the haphazard con­
struction that has been going on in 
Delhi and the Health Ministry, in 
particular, have been viewing it with 
great alarm. A t present there are so 
many authorities who are concerned 
with the administration of land in 
the various sectors of Delhi. The re­
sult has been that it has never been 
possible to take concerted and effective 
action to tackle the housing problems 
of Delhi in a methodical manner. 
There used to be a master plan of 
Delhi, but that has really been smash­
ed because of the way in which cons­
truction has been going on. There­
fore, in order that speedy and effi­
cient steps in this matter might be 
taken. I myself proposed to the Cabi­
net that there should be a single 
authority to deal with plajming and 
development of the urban areas of 
Delhi in place of the existing nimier- 
ous authorities. The question of the 
constitution of this authority has 
been before this House. It h,as also 
been accepted in principle by the 
House and the Bill is now being 
framed. I plead for understanding of 
this Bill. In fact, this little Bill for

Moved with the recommendation of the President.




