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MESSAGES FROM RAJYA SABHA

Secretary : Sir, I have to report the
fo‘llowmg two messages received from
the Secretary of Rajya Sabha :

(i) “In accordance with t.he pro-
visions of rule 125 of the Rules of
Procedure and Conduct of Business
in the Rajya Sabha, I am directed
to inform the Lok Sabha that the
Rajya Sabha, at its sitting held on
3rd May, 1956. agreed without
any amendment to the St.  John
Ambulance Association (Inﬁ:&
Transfer of Funds Bill, 1956, whi
has been passed by the Lok Sabha
at its sitting held on the 18th
February, 1956.

(ii)) “I am directed to inform
the Lok Sabha that the Indian Red
Cross Society (Amendment) Bill,
1956, which was passed by the Lok
Sabha at its sitting held on the 18th
February, 1956, been pamed
by the Rajya Sabha at its sitting
held on the 3rd May, 1956, with
the following amendments :— .

Clause 8
(1) That at page 2, lines 29-30,
the words ‘constituted under the
Indian Red Cross Society Act,
1920" be deleted.

Clause 9
(2) That at page 3 line 8, for the
" word ‘Convention’ the word ‘Con-
- ventions’ be substituted.

I am, therefore, to return .herewith
thesmdBﬂ]maooordanumththepro—
visions of rule 126 of the Rules of

the Rajya Sabha with the

the concurrence of the Lok Sabha to
the said amendments be communicated
to this House.”

INDIAN RED CROSS SOCIETY
(AMENDMENT) BILL

Secretary : Sir, I lay on the Table of
the House the Indian Red Cross Society
(Amendment) Bill 1956, which has
been returned by Rajya Sabha with
amendments. -

BUSINESS ADVISORY COMMITTEE
THIRTY-FOURTH REPORT
Sardar Hukam Singh (Kapurthala-
Bhatinda) : I tg to present the Thirty-
fourth Report of the Business Advisory

COMMITTEE ON ABSENCE OF
MEMBERS FROM THE SIT-
TINGS OF THE HOUSE

FOURTEENTH REPORT

Shri Dabhi (Kaira North): I beg to
mt the Fourteenth Report of the
ittee on Absence of Members

from the Sittings of the House.

I also lay a list showing names of
Members who were continuously absent
from the sittings of the House for 15
days or more during the Twelfth Ses-
sion, 1956 (position- as on 9-4-56).

ESTIMATES COMMITTEE
MmuTES, VoL. 4, No. 2
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HINDU SUCCESSION
BILL—(Contd.)

Clause 10.—Distribution of property
among heirs in Cl'a[:s I of the Sckc-
dule)

Mr. Speaker: The House will now take
up further clause by clause considera-
tion of the Bill to amend and codify
the law relating to intestate succession
among Hindus, as passed by the Rajya
Sabba.

The other day we took up clauses 7 to
10. We also decided that having re,
to the nature of the other clauses, clau-
ses 11, 12 and 13 and the Schedule
may also be taken together. Originally
we fixed about 4 hours for the clauses
and also the Schedule. We have spent
3 hours and 53 minutes. Anyhow,
Schedule also will have sometime. We
have extended the time now to two
hours more. Let us dispose of the clau-
ses and the Schedule within those two

When we adjourned consideration of
the Bill the previous day, I was about
to put to the vote of the House amend-
ments relating to the share of the daugh-
ters, regarding clause 10.

1 thought all the amendments were
withdrawn. At this stage, Pandit Tha-
lmr Dasjt said that permission ought

anted to move any of them in

any modification that may take
plmemﬂnSchedule I said I will con-
sider the matter later as it was al
past 3-30 and we had to take up Pn-
vate Members' Business. I do not know
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if any commitment had been made to
that effect, but, however, inasmuch as
we are taking up all these now in some
form or other, I will take a vote on the
Schedule and, if the House by a good
majority charges its views regarding the
respective clauses, then I will consider
the matter. I am not taking the clauses
as a whole. All the amendments relating
tc share have been withdrawn.

Shri V. G. (Guna): But,
regarding the unmarried daughter, I
have given another amendment.

Mr. Speaker: I do not know about any
other amendment. What we were consi-
dering was that in substitution of givin
a daughter an equal share as is p
under the proposed Bill, the hon. Mem-
ber wanted that the unmarried daughter
should be substituted with one-fourth
share. Whatever that amendment means,
it is not as if there is another daughter
the hon. Member contemplates. He
wanted that for the word ‘daughter’ the
words ‘unmarried daughter’ shall be
used. If the hon. Member wants to
have some other change or introduce
the married daughter, he should have
said so.

Shri V. G. : 1 have given
new notice for amendment No. 230, for
‘daughters’ substitute ‘unmarried daught-
ers’.

Pandit Thakor Das Bhargava (Gur-
gaon) : Already there are so0 many
amendments to that effect.

Mr.s_ped_:mlcannotgoonaddiq;.
So.lmﬂmofthesemdthedm
cussion g to Rule 2 of clause
10.

Regarding Rule 3, Pandit Thakur Das
Bhargava said that he wanted to make
some submission. Let him do so; I will
put the clause to vote later on. The dis-
cussion on Rule 2 is over.

Are there any amendments to Rule
4 71 think, there is none. So, the discus-
sion on clause 10 is over. I will put it
to vote when we come to the Schedule.

Are there any amendments to clauses
11 and 127

" Clauses 12 and 13

Shrimati  Jayashri (Bombay-Subur-
ban) : I want to draw the attention of
‘the House to clauses 12 and 13.

Shri Seshagiri Reo (Nandyal): 1 have

one amendment.
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The Minister of Legal Affakes (Shoi
Pataskar): We have already passed clause
8. It lays down : _
rel“('a) ﬂrm the tlleml, being'?ha

atives speci in class I of e
Schedule;

(b) second, if there is no heir of
class I, then u the hejrs, being the
relatives speci in class II of
Schedule;

(c) thirdly, if there is no heir
any of the two classes, then upon
agnates of the deceased; and

(d) lastly, if there is no agnate, then
upon the cognates of the deceased.”

Clause 12 is unnecessary in view of
clause B(c) and clause 13 is unneces-
sary in view of clause B8(d), which we
have already passed.

the
of
the

Mr. Speaker: are nmot necessary;
they may be i

Then, they may be voted against.
The question is:

“That Clauses 12 and 13 stand
part of the Bill". .

Shri S. S. More (Sholapur): As I
understand it, what the hon. Minister
said was that they are redundant.

Mr. Speaker: Porbably, the hon. Mem-
ber wants me to rule them out.

Shri S. §. More: In view of clause B(c)
and clause 8(d), these are not neces-
sary.

Shri C. C. Shah (Gohilwad-South) :
The motion may be that clauses 12 and
13 be omitted.

. Mr, Speaker: Clauses 12 and 13 are
similar to clauses 8(c) and 8(d), and
therefore, they are redundant. Therefore
they will go out of the Bill. I am not
placing them before the House.

Clauses 12 and 13 ws-e omitted from the
Bill,

Mr. Speaker: We come to clause 14.
After that we come to the Schedule. I
do not think we have any amendments
to this clause. Now, let us take the
Schedule.

Shri Pataskar: Similar is also the case
of clause 15.

Mr. I think there is one
;'mn%nent to clause 15, amendment
0. 76.
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Shri K..P. Gomnder (Erode): 1 do not
move my amendment.

Mr. Speaker: Then, there is no amend-
ment.

Shri V. G. : 1 have given
notice of amendments for adding 15A
and 15B.

Shri 8. §. More: They will come
after 15.

Mr. Speaker: They will come later on;
have they any relation to heirs or deg-
rees?

Shri V. G. Deshpande: No.

Mr. Spealnr Then they will be taken
in proper time

The Schedule

Mr. Speaker: All the clauses relating
to heirs and succession have been dis-
cussed. Let us discuss the Schedule,
What are the amendments to the Sche-
dule? Let us have first the amendments
to class I.

Shrimati Sushama Sen (Bhagalpur
South) : I have got an amendment.

Shri Barman (North Bengal—Reserv-
ed-Sch. Castes) : T have tabled an
‘amendment today.

Mr. Speaker: Let me note down the
amendments already tabled, and then,
come to the rest

Shri V. G. Deshpande: I have given
notice of amendment No. 132.

Pandit Thakor Das va: My
amendments are Nos. 43 to 51, 189 md
221.

Shri H. G. Vaishnav (Ambad): My
amendments are Nos. 236 and 237,

Shri Krishna Chandra (Mathura Distt.
—West) : T have given notice of amend-
ments Nos. 227 and 228.

Slu'l Rane (Bhusaval) :
ment is No. 29.

Shri Barman: I have tabled an amend-

My amend-

ment only today the transfer
of ‘mother” from class to class L
I do not know the number of the d

7 MAY 1956

findu Swccesvion Bill 7394

Shrimati Sushama Sen: 1 am trying to
find out the number of my amends
ment.

Mr. Speaker: Has the Government got
any amendment?

Shrlhhshr None.

Mir. Speaker: What is the substance of
the?ammdment of Shrimati Sushama

Shrimati Sushama Sen: The substance
is that the father and the mother should
be included in class L

Shri Pataskar: What is the number of
the amendment?

Mr. Speaker: She will find out and
say.

Shrimati Renu Chakravartty (Basir-
hat) : In Shri Deshpande‘s smend.ment
No. 132, it is mentioned ‘“unmarried
daughter (who is reither a widow nor
a divorcee)”. How can an unmarried
daughter be ever a widow or a divorcee?

Shri V. G. Deshpande: “Unmarried”
means without a husband. That is
all. We should be very clear in these
matters.

Mr. Speaker: “Unmarried” means
without a husband for the time
That is what the hon. Member says.

Shrimati Sushama Sen: My amend-
ment is No. 223,

Mr. Speaker: Let all these amendments.
be moved. Shri Barman’s amendment
is No. 239.

Shri V. G. Deshpandet I beg to move:
Page 12—
for the Schedule, Substitute :
“THE SCHEDULE"
(See section B)
Heirs in Class I and Class IT
Class 1

Son; son of a predeceased son; son
of a predeceased son of a predeceased

son; widow; widow mm
son; wldclw "of a pred son of a

ment. It has not been given a number
yet.

Mr. Speaker: It has not been circu-
lated as yet. Anyhow, I will allow it. In
the usual course, ome would have ex-
pected to schedule to come up later
at the end.

son; and unmarried
daughter (who is nﬂl.her a widow nora
divorcee).

Class 11

Daughter (including a married,
wudow or divorced daughter);

2. Daughter's son;
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3, Father, mother;
4. Son's daughter, daughter's daught-
<r; .
5. Brother;
6. Sister;

7. Son’s daughter’s son, son’s daught-
er's daughter, son’s son's daughter,
daughter’s daughter’s son, daughter's
son's son, daughter's daughter’s daught-
er, daughter’s son's daughter;

8. Brother’s son, sister's son, bro-
ther's daughter, sister’s daughter;

9. Father's father, father’s mother;
10. Father's widow;

11. Brother's widow;

12. Father's brother;

13. Father's sister;

14, Mother's father,
mother;

15. Mother’s brother ;
16. Mother's sister.”

Pandit Thakur Das Bhargava: I beg

to move:

(i) Page 12, line 5—

for “Son” substitute “son and his
wife”.

(ii) Page 12, line 5—

for “daughter” substitute :
and her husband”.

(iii) Page 12, line 5 —

for “daughter” substitute : *“unmarried
daughter”.

(iv) Page 12, lines 5 and 6 —

for “daughter of a predeceased son”

substitute “unmamed daughur of a
predeceased son”.

(v) Page 12, line 6—

Omit “son of a predeceased daught-
er”,

(vi) Page 12, lines 6 and 7—

Omit “daughter of a predeceased
daughter”.

(vii) Page 12, lines 8 and 9—

Omit “daughter of a-predeoeued son
of a predeceased son'

(viii) Page 12, lines 8 and 9—

for “daughter of a predeceased son
of a predeceased son” substitute :

“unmarried daughter of a8 predeceas-
ed son of a predeceased son”.

(ix) page 12—

Omit lines 12 to 15.

mother's

“daughter
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(x) Page 12—

tor lines 5 to 9, substitute :

“Son and his wife in equal shares;
widow; unmarried daughter; son and
his wife of a predeceased son; widow
of a predeceased son; son and his wife
of a predeceased son of a
son; widow of a predec
predeceased son.”

son; of a

(xi) That in the amendment propos-
ed by me, printed as No. 189 in Lm
No. 9 of Amendments—

add at the end:
“mother and father”.

Shri H. G. Vaishnav: I beg to move:

(i) Page 12, lines 5 to 7—

Omit “daughter of a predeceased son;
son of a predeceased ughur daught-
er of a predeceased daughter”.

(ii) Page 12 lines 8 and 9—

Omit “daughter of 2 predeceased son
of a predeceased son

Shri Krishna Chandra: I beg to move:

(i) Page 12—

for lines 4 to 10, substitute :

© Class I
Widow
Class II

I. Son; daughter; son of a pmdeoau-
ed son; daughter of a predeceased son:
son of a predeceased daughter, dau

of predeceased daughter; widow of
ed son; son of a
ughler of.

predeceas
son of a predeceased son;
a predeceased son of a p:

\mdow of a predeceased son of a prede-
ceased son.”

(ii) Page 12—

for lines 5 to 9, substitute:

“Son and his wife unmarried daught-
er; son of a predeceased son his
wife; daughter of a predeceased som;
mdowofapwdeceasedson son of a
predeceased son of a predeceased son
and his wife; unmarried daughter of a
predeceased son of a predeceased son;
widow of a pre son of a pre-
deceased son; widow mother.”

Shri Rane: 1 beg to move:

Page 12—

(i) line 5—

after “son of a predeceased son" im-

sert : )
“mother; father;” and
(ii) Omit line 11.
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Shri Barman: I beg to move:
Page 12—

(i) line 5—

before “Son"” insert “mother”;
(ii) line 11—

Omit “mother”

Shrimati Sushama Sem (Bhagalpur-
South): 1 beg to move:

Page 12—

(i) line 9, add at the end “father;
mother”; and

(ii) Omit line 11.

Mr. Speaker: All these amendments
are before the House for discussion. The
hon. Member, Shri Vaishnav, may be
brief. Let him explain without reading
his amendments and state what exactly
he wants to be done so that the House
may follow him.

Shri H. G. Vaishnav: 1 have tabled
amendments Nos. 236 and 237 to the
effect that the heirs shown in class I
of the Schedule should be reduced in
number.

There are altogether 11 heirs mention-
ed in class I of the Schedule. I need not
read out the whole list, but I think some
of them should be omitted from the list.
According to my amendments, four
heirs should be omitted from the list.

son; son of a predeceased ughter;
daughter of a predeceased daughter; and
daughter of a predeceased son of a pre-
deceased son. After omitting these heirs,
there will only remain seven heirs in
the list—the son, the grandson and the
great grandson, daughter, widow, son’s
widow, and grandson’s widow.

I may give reasons for the omission -

of the four heirs mentioned by me from
this list. The intention of the Bill is
to give a share—that too an equal
share—to a daughter. The status of the
family will be raised by giving a due
share to her in the property. But i

not mean that you should continue to
give that share to ber other heirs. Of
course, there canonot be any olz'::nion
to giving an equal share to the daught-
er. But if there is no daughter, what is
the of giving that share to the
daughter’s son and if the son is not
there, even to the d:ﬂ}hler‘s daughter
or even to the daughter's grandson and
so on? That means going too far in this

]
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but if for some reason or other, the
daughter does not exist at the time of
opening of inheritance, it does not mean
that the property must go to the
daughter’s son. ...

Shri S. 8. More: It is not so ridiculous.

Shri H.G. Vaishnav:..... daughter’s
daughter and even beyond. That is not
just at all, because daughter’s son
will get his due share in his father’s
property; so also the daughter’s daught-
er, according to this Bill, will get
due share in her father’s and grand-
father’s properties. Giving again a share
to them from the mother’s father's pro-
perty means going too far with the ob-
ject of the Bill.

In the Hindu Code Bill and also in
the report known as the Rau Committee
Report, only these heirs as mentioned
by me, are suggested who may be given
the share in the property; the daughter
only is included and not her heirs. Only
these seven heirs should remain as
class I heirs. That Committee had. con-
sidered all aspects, legal and complicat-
ed and had come to the conclusion, so
as to avoid further disturbance among
the Hindu joint families, and, therefore,
only these seven heirs should remain in
the list under class I and no others.

There may be arguments on the other
side. Questions may be put like this.
When the daughter is given a share,
why should the daughter’s son and
daughter be omitted? But, we have to
consider the aim and object of this Bill.
It is to give equal share to the daughter
and not to daughfer’s husband's
family. They get their shares from the
other sources from their own family.
There is already a disturbing effect on
the joint family system. There would be
further disruption if such shares are
given to all who belong
to the daughter's family. If this is done,
they will not be in a position to enjoy
the share, nor will there be angmadm-
tage to this family or to the ily of
the daughter. Sentiment should not come
in the way of these things. We have
decided that the daughters should get
equal shares if they existed. If the
daughter does not exist at the time of
inheritance, we should not go further
to give a share to her heirs.

12 Noon.

Mr. Speaker : Shri Vaishnav. wants the
omission of thé daughter of a predeceas-
ed son, son of a pmlocusedp daun
and daughter of a predeceased da A
Shri Barman has tabled an amen
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that the mother be transposed from Class
II to Class I. Shrimati Sushama Sen
wants both the father and mother to be
transposed. .

Shrimati Sushama Sea: [ have now
given an amendment that the mother
alone should be transferred to class L.

Mr. Speaker: So, she wants that
mother should be in class 1. Shri Bar-
man also has tabled an amendment.

- Pandit Thakor Das : 1 have

got a similar amendment saying that mo-

t&irsa?dfathermy be included in
5 1.

Mr. Speaker: I will group all these
under these heads.

Shri Barman : I may explain that the
purpose of my amendment is to trans-
pose mother from class II to class I.
That is the simple proposition. -If she
remains in class II, is relegated to
a position behind several other female
heirs who were not formerly heirs under
the existing law. The following heirs are
now under class. If daughter of a (Eede-
ceased son, son of a predeceased daugh-
ter, daughter of a predeceased daughter,
widow of a predeceased son, daughter
of a predeceased son of a predeceased
son. All these female heirs get prece-
dence over the mother. Under the Ma-
rumakkattavam system, the mother has
got a very high place and the hon. Mi-
pister is willing to give her a ial
place in the Bill. In the Dayabhaga
system also, the mother occupies a very
l;'ifh position, much better position than

the female heirs I have just now
read out. We think that she is relegated
to a hard and unjust position if she is
removed from class I.

If mother is to be transposed from
Class II to Class I, why not the father?
This question is asked. It has been said
that the father may have his own pro-
perty. (Interruptions.) 1 submit that, if
the father has not got pro]'i'erty. he can
eam and find for himself. I am person-
ally willing to have both the father and
mother in Class 1. But, if that is not
acceptable, my submission is that
g:llotheﬁ atl ]eg must be transferred from

ass II. In the coparcena , a8
we have now passed claul;ye %rogertym
ther does not come into the picture at
?II. Wehléave said in clause 6, that so

ar as the coparcenary property is con-
cerned, it is only the heirs that are classi-
fied as Class I who will be entitled to
inherit. The mother not being in Class I
will not be able to inherit. That is an
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invidious distinction between the mother
and the many other female heirs. :

There is another point as regards the
nature of the properties that might come
up for devolution. If it is the inherited
property from the ancestors it may be
that the mother ggni have inherited
from her husband: intention of this
House is to have a socialist pattern of
society. Tenancy laws and land reform
laws are being enacted in the different
States. There will be practically very
small property left for devolution. Most
people will have to depend upon their
own earnings. As time goes on, I think
that it will be the separate property that
will come for the purpose of devolu-
tion. In the case otPu separate proj A
the mother does not come in at un-
less we transpose her to Class I. So far
as coparcenary property is concerned,
she is no heir at all. So, my sub-amend-
ment is that the mother be taken from
Class II and put in Class L

. The Prime Minister and Minister of
External Affairs (Shré Jawaharial
Nehru): 1 may say straightway at this
stage that we are prepared, if 1 may
say so, to promote the mother from the
second list to the first list. As a matter
of fact, the Joint Committee reported
accordingly, but the Rajya  Sabha
thought it fit to place the mother with
the father in the second group.

On all these questions, it is very diffi-
cult to be factually logical and sa
where to draw the line. Normally,
would have refrained from making
many changes in this Bill, which has
been consi very carefully by the
Joint Committee and by the Rajya Sa-
bha; of course if any change is consi-
dered necessary and desirable, it should
be made. So far as the mother is con-
cerned, I do feel that a valid argument
has been raised and there may be mflm'
sible cases of imjustice to the mother.
Therefore, it is on the whole desirable
to have her on the first group. Also
there is this advantage, I believe, that
that would bring about a certain uni-
formity with the Malabar and South
India laws too. But I would suggest
that the father be not put in class I
he should remain in the second group.
Although, as I sav, reasons can be ad-
vanced everywhere, but in the balance,
I think it is better to leave him where he
is. He has many other supports.

But I would urge the House. that
apart from this change no other
be made in the Schedule. The
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[Shri Jawaharlal Nehru]
has resulted after a great deal of thought
and discussion for long periods, and I
do submit that it is desirable to accept
it as it is, except for the change that
I have suggested.

Shri V. G. Deshjiiyde: Mr. Speaker,
the Prime MinIi:ter has jus; nol‘;lc made
a suggestion that except for one
change which the Ji:int Committee has
made no change in the Schedule
should be made and that it should re-
main as lileisl; But I :{‘iﬁetll-zgm the sug-
gestion as made, ugh I agree
with him that the mother should be
in class 1 off the %:edule, 'g;hl;l was
my opinion from very beginning.
She should have been in class I, but
somehow the Upper House thought it
fit to omit the mother.

But my point here is this. The list in
class I is already very long. It is not
only a question of the length of the list,
but it is the opinion of most of the ju-
rists that if there are eleven simultane-
ous heirs, and now with the blessings
of the Prime Minister it will be increas-
ed to 12,....

Shri Jawsharlsl Nehru: They are not
all simultaneous heirs, because the son
and the son’s son will not inherit at the
same time.

Shri V. G, Deshpande : They can in-
herit. If there are two sons and if one
son is living and the other is not liv-

Shri Jawaharial Nehru: They are only
branches which are simultaneous.

Shri V. G. Deshpande: Anyway they
are called simultaneous heirs and there
is no need for any argument on that
point. My point is this. There is a long
list of simultaneous heirs and that will
lead to fragmentation because now the
property will be broken into so many
pieces. Therefore, as Shri H. G. Vaish-
nav has suggested—I have also made
a similar suggestion—out of these 11
heirs 5 may be omitted.

In addition to this, I have to make
very seriously another suggestion. I have
iven notice of an amendment and if
Speaker permits me I will be able

to move that amendment. I do not know
whether I will be permitted or not.

Even if I am not able to move that

amendment, I will just place before the
House my view point. We have made
a change, by clause 6, in the Mitak-~
shara law of inheritance. By that the
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coparceners’ interest is inherited equally
among sons, daughters, widow, daught-
er-in-law and so on. Now what will hap-
pen is, if we keep in this list the widow
of a predeceased son, and widow of a
predeceased son of a predeceased son,
in the case of a coparcenary Mitak-
shara joint family, when a son dies, his
interest in the property will develop
upon the widow. That widow will get a

rtion of the son's share. Then when

er father-in-law dies, again she will in-
herit. In the case of a widow of a pre-
deceased son of a predeceased son, she
will inherit three times: first when her
husband dies—as widow, the share due
to the widow of the deceased in the co-
parcenary property will go to her; some-
times if the husband dies very young;
the whole of his interest will go abso-
lutely to the widow—secondly when her
father dies and thirdly when her father-
in-law dies she will again inherit some-
thing. When her grandfather-in-law dies,
she will again inherit. In the case of a
widowed daughter-in-law or a widowed
grand-daughter-in-law, it is certain that
all these three inheritances are bound
to come; perhaps they may be in ari-
thmetic progression less in the case of
father-in-law and still less in the case
of grandfather-in-law.

Therefore, 1 feel that these lists were
made when we had not contemplated
that when every member of the copar-
cenary Mitakshara joint family dies, his
interest will pass-on to the widow and
other heirs as is given in the scheme of
this Bill. So, in view of this chan,
made, 1 would ax%eal to the hon. Mi
nister for Legal Affairs to give thought
to this aspect of the matter and, i
possible, these two cases may be omit-
ted from this list. So far as Dayabhaga
and separate properties are concerned,
it may be retained but so far as Mitak-
shara property is concerned, these two
persons may be omitted from this list.

From this list, for general purposes,

m;«:&m oné)f tghile daughter 0{1:-'
son, daughter of a pre

ceased daughter and daughter of a pre-
deceased daughter and of a pre-
deceased son of a predeceased son. I
have omitted these four from the list.
If the mother is added to the list, then
it will be complete. The mother has to
be included in any case. My own feel-
ing is that somehow a provision should
be made to that effect. It is rather late,
because we are changing the law every
day. Every day the Drafting Committee
is sitting and every day we are chang-
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ing it. I feel that before passing the
Schedule the House shouﬂl its
thought to one problem. I have been
feeling it and I have expressed it to
many Members. Most of the Members
think that passing this Bill in a hurry
js progressiveness. Whatever I tell them
is taken as either crocodile tears or hy-
pocracy. But my feeling is this. If this
Bill has done anything, if it has given
any advantage to the women, the ad-
vantage is that, whatever Dr. Desh-
mukh’s Bill had given has been taken
away. A son in a Mitakshara family is
not a loser at all. If there is a father
and he has got four sonms, according
to the scheme of the Bill, a son would
get not the same but something more
than what he would have got before
E:saing this Bill. Before passing this Bill
would have got only one-fifth of the
property and one-fifth would have gone
to the widow—four shares to the sons
and fifth share to the widow. Now what
happens is, the sons get four shares and
the fifth share, which would have na-
turally gone to the widow is now equally
divided amongst all the sonms, all the
daughters and the widow. That means
the widow's share ic lessened and at the
cost of the widow the sons and daught-
ers are going to get an increased share.
Therefore, widow’s position is going
to become actually worse. Her getting
an absolute property is not likely to be
any consolation to her. The quantum of
her sharé would be very small. Suppos-
ing there is a pro of the value of
Rs. 50,000 the widow in the example
1 have mentioned would have ordinari-
ly got Rs. 10,000 worth of property
and her income would have been Rs.
Rs. 200 to Rs. 400. Now, under the
scheme of this Bill, if she has two more
daughters, then the widow will get onlz
Rs. 500 or something like that, whic
would be as much as the income which
she would have derived from the limit-
ed estate. Therefore, in the Schedule if
we can make a change whereby a
widow in a coparcemary property—
whose inmterest we are attaching under
the name of progressiveness and rights
to wom somethi more, if
not as much as the son at least
something more than married
daughters, I think it would not be too
late to make such a change. I would
only suggest that the widow of a pre-
deceased son, and widow of a prede-
ceased son of a predeceased son.should
be omitted in respect of Mitakshara co-
parcenary joint family property and for
general cases the four persons. I have
mentioned it should be omitted from this
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list. That is the only proposal I have
to make.

Mr. Speaker: Now, I will waive the
notice period in of this amend-
ment. I will admit that. I would request
the hon. Minister also to hear this.

Shri V. G. Deshpande: I beg to move:
Page 12—
after line 9 add :

“Provided that in the case of
Joint Family Property, widow of
a predeceased son and widow of a
predeceased son of a predeceased
son may be withdrawn.

Mr. Speaker: Shri V. G. Deshpande's
amendment further to the amendment
already tabled by him to the Schedule,
is this :
Pr?:;:lejd that in themc:se of a
joint ily property, widow
]:fma predeceusecre son and widow
of a predeceased son of a prede-
ceased son may be withdrawn.”
The wording is not happy. All that
he wants to say i3, this. Originally, as
theBi.llstmd,whenapermdied’,'the
pmieerty that would be inherited by
his heirs is the property of the two sons
also lgm together, even though that may
be the property of the joint family.
Under the existing law, the son is inde-
pendently entitled to a share along with
the father, but in the original Bill, the
proposal was that all this property
would be taken to be the property of
the father and then the widow of a pre-
deceased son will certainly get the pro-

rty only when the father of the joint
amily dies and not when the husband
dies. That was so in the original Bill.
In the present Bill, when.the person dies
—whelﬂm' he is the head of the family
as father or a member of the family—
the E;operty that cught to be inherited
on his death would be the share in
which all the members of the joint fami-
ly have an interest. In the case where
the son dies, his widow will be entitled
to a share, and when the father dies,
the sons will be entitled to another share
in the father’s property, taking away
the widow's rights to an equal share in
the property. That is what Shri Desh-
pande says.

Shrimsati Renus Chakravartty : I have
aot fully understood it since we have
not got his amendment. He wants that
the widow of the predeceased son and
the widow of the predecéased son of
a predeceased son will be taken out of
class 1. But in the other part of his
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[Shrimati Renu Chakravartty]
amendment, he says that a widow should
shmequa.llﬁ with his son. That por-
.tion is not in the original amend-
ment at all.

Mr. Speaker : Indirectly it is there. If
these persons to whom the shares are
given are withdrawn, to that extent, the
property of the widow will be augmen-
- ted. t'Ihnt is all the effect of the amend-

ment. )

Shri Pataskar : We have passed clause
6. In the form in which it stands, it
means that in the case of a joint Mitak-
shara family property, the daughter or
the female heir shall inherit along with
the rest, that property. I grant that the
daughter and the others get some share.
But the mother and the widow -who
were up-till now getting a limited estate
will get an absolute estate and their
share may be a little less compared to
that admissible under the 1937 Act.
But that may be one of the argu-
ments against the whole scheme. How-
ever, as the scheme stands now, with
the passing of clause 6, is it open to
pny'ilbc;dy to sag now that “provided that
in case of a joint family property,
widow of a predeceased son and widow

ofapredweasedsonofagredeeeasad
son may be withdrawn”? I not know
what he means by saying “withdrawn”.

Shri V. G. Deshpande: That means
they should be removed from class I in
the case of a Mitakshara joint family
_property.

Mr. Speaker: That is what he wants.

Shri Pataskar: I understand. It means
that the widow should continue to have
a limited estate as before,

.. Shri V. G. Deshpande: No. What I
am saying is, when the widow of a pre-
deceased son the estate two times,
the widow of a son of
a predeceased son gets if three times.

Shri Pataskar: That is a matter of
?rgrleap:?entwhichlzhalldealwiihwhm

y.

Shrimati Renn Chakravartty : I want
some clarification.

Mr. Speaker: I have allowed this
amendment also, and I am afraid it
will share the same fate as the other
one.

smm Of course, you may
decide it at the end, but I may say that
this amendment is entirely inconsistent
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with what we have already passed in
clause 6. ;

Pandit Thaker Das Bhargava: It is
not inconsistent.

Mr. Speaker: There is difference of
opinion. It is exactly on account of
having passed clause 6 that this amend-
ment seems to have become necessary.
Even when clause 6 was not passed, the
entire property of the joint family “}om
o
father. That -is, on the father's death,
all the sons, whether alive or dead,
would share equally. That son, or those
sons when dead, and when they leave
property, their widows or the widows
of the sons or the widows of the son’s
sons, will inherit the property. That is
the original scheme. Now we have re-
duced the share of that person who
dies, from the entire joint family pro-
perty to his share of the joint family
property, in which case, his widow must
get much more than the son’s widow
who already got, on account of her hus-
band’s death, a share from the husband’s
property. Shri V. G. Deshpande feels
that this, as originally stood when clause
6 was not amernded, was all right. But
when clause 6 has been amended, the
widow's share ought not to be reduced
by adding some others also to class I,
who when their husbands died, became
widows and got a share of their hus-
band’s property. So, let them not get,
once again, or a third time, a share
from the father-in-law's when
the father-in-law dies, w the

‘father-in-law’s widow must get more. If

they are made simultaneous heirs, a
fraction alone of the same property will
to the widow and it would be less

an that provided originally if the
others are excluded. That is Shri V. G.
Deshpande’s opinion.

Shri C. R. (Nalasaraopet) :

May I say a few words on this ques-
tion? :

Mr. Speaker : I shall call him later. 1
‘am only waiving notice of this amend-
ment and allowing a discussion on this
subject.

Shri V. G. Deshpande : Instead of
mgldrawn“, it may be put as “omit-

Mr. Speaker: Yes, It may be omit-
ted from class I.

Shrimati Jayashri rose—

- Mr. Speaker: I will call Shrimati
Jayashri afterwards. I will firat call those
who have tabled amendments.
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Shrimati Jayashri: Mr. Speaker, 1 op-
all the amendments moved by
Shri V. G. Deshpande. By changing
clause 6, the House has decided that
though we are going to give shares to
daughters, we are going to give shares
to them n‘;n in ]theeultlgre ’otitulaé family
property, but only in ather’s pro-
perty, which, after his death, wf be
divided equally between the sons and
daughters.

In Class I of the Schedule, we have
son of a predeceased son. Also, if the
daughter is not alive, then it is doing
justice to her children to give a share
to those children whose mother would
have inherited, if she were alive. There
is nothing wrong in bringing the daugh-
ter of a predeceased son in Class I. We
have already accepted that principle of
giving a share to the daughter and that
share will be got by her son or daughter
whoever is alive. So, there is nothing
wrong in keeping the daughter of a
predeceased son. ’

Mr. Deshpande said that under the
1937 Act—we are going to repeal that
now—the widow would have ed
to a greater extent. But, whatever right
she got under that Act would have been
a limited right We are now changing
that and we are going to give her ab-
solute right. Widow is there and hon.
Members have nothing to ”f against the
widow being there in Class I.

With regard to mother, when the
Joint Committee kept mother in Class I,

%
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we had a different clause 6 then. At that

_time, we envisaged that the mother will

also share in the joint family property.
So, her share would have : much
larger. Now, according to the clause 6
which is amended, mother gets a share
from her husband’s property as widow,
and she gets a share from her father's
El;operty. I would appeal to hon. Mem-

rs here to think about the children
of the son who may be dead and whose
property is to be divided. We should
think about the children of the son or
daughter who is dead. If the mother
also is to be given a share there, the
children will get less share and injustice
would be done to the children. We want-
ed to keep mother in Class 1 because
we thought that by keeping mother there
we would have one uniform code of
Marumakkattayam. They had mother in
Class I there, and so we were happy
to keep here in* Class I here also. As
we are going to change clause 6 and as
we are going to restrict the share, I
think that injustice would be done to the
children of the issue of the mother, who
is not alive, and whose share is to be
divided. In our original Hindu Code
Bill, we had “Maintenance of Depen-
dants”. There it was said,

“The following relatives of the
deceased shall be deemed to be his
dependants for the purposes of this
Act, namely, father, mother,
widow...."”

If we are going to introduce this
maintenance Bill, the mother will be
properly looked after by the son, if she
has nobody else to look after her.

But really speaking, according to the
Succession Act, the property nds
to the children, and it is not natural
that it should ascend. As I said, in Ma-
rumakkattayam the mother is also
there. And, naturally, we feel that the
mother, should be there. But I would
like Members to consider whether by
keeping the mother in the first class,
injustice may not be done to the child-
ren of the deceased son or daughter.
And that is why I would request the
House to consider whether we should
have mother in the first class or, as it
is, in the second class.

Shrimati Sushama Sen: Mr. Speaker,
I have given an amendment that mother
should come in the First Schedule after
widow in class I. Because, I think it is
only fair that the mother should be plac-
ed in class I, and I am indeed surprised
to find that my hon. sister Shrimati
Jayashri opposed this. Because, the mo-
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ther has a gudon not only Mr. Speaker: 1 have put down, for en-
iDnylbhns:lzlm arman has point- abling the House to come to a conclu-
ed out, but also in Mitakshara. In the sion, all these to class I

whole of India t;r;hughom, the m‘;:ﬂnr
is given a very high position; and so
also where lthey havemthe‘n:}atriamhi‘
al system. | oppose existing pro-
vision and I think that mother should
be placed in class I in the Schedule,
after widow.

It is not that they are all going simul-
taneously to inherit the dproperty-—the
son, daughter, widow and mother and
son of predeceased son. That is not the
question. If the son dies, then only the
grandson will get it. Besides, if the
mother gets it, she would certainly look
after the interests ¢f all the other mem-
bers of the family, as has always been
done in our Indian custom. It is not as
if the mother will take the property and
go away. Because, she is regarded as
the head of the family and she will cer-
tainly look after the interests of all the
rest of those who are dependent on
her. R

So 1 move my umendment that the
mother should come after widow in
class I, and I think it is only just and
fair and as the Prime Minister m
pointed out that, injustice to the ",
she should come under Class L

I beg to move the following amend-
ment to my amendment No. 223 :

That the word “mother” in class 11
be transferred to class I and put after
the words “Son, daughter, widow;"

Mr. Speaker: Shrimati Sushama Sen's
amendment No. 223 will accordingly be
amended.

Pandit Thakur Das Bhargava. He
may refer to all his amendments relat-
ing to class I of the Schedule and
answer any points, if necessary. Then
we can go to the other things.

Pandit Thakur Das Bhargava: I would
like to refer to my amendments Nos.
189, 221 and Nos. 43 and 51.

In referring to amendment No. 189
I beg to point out that I proj to
substitute for class 1 of the mule
the following namely : -

“Son and his wife in equal
shares; widow; unmarried daugh-
ter; son and his wife of a prede-
ceased son; widow of a predeceased
son; |;cm :mdfhi_a wife of a prede-
ceased son of a predeceased son;
widow of a predeceased son of a
predeceased son.”

under three or four heads.—I am pre-
pared to increase the heads if neces-
sary.—These are : .

(1) Omit some from class L

(2) Add one—mother or father, or
both—to class L

(3) Qualify ‘daughter’ as ‘unmarried
daughter’,

That is all. These are the three cate-
gories.

Shri Pataskar: These are the only cate-
gories or varieties.

Pandit Thakur Das Bhargava: Take
away daughter’s daughter, etc.

Mr. Speaker: What I have noted down
is like this. Omit certain items from
class I; add one item, mother or father
or both, to class I and then convert
daughter into an unmarried daughter.

are the only ones.

Let the hon. Member place his points
under these categories—unless there is
a new category, which I will note down.

Pandit Thakur Das Bhargava: If my
amendments Nos. 189 and 221 are taken
together, they sum up all these four
classes or categories.

Number one : father and mother may
be there.

Secondly, I want that the daughter's
daughter and son of a daughter, etc, all
the four categories to be omitted.

II?ML Speaker: And relegated to class
Pandit Thakur Das Bhargava: Yes.

Thirdly, the words ‘“unmarried
daughter” should b= substituted for the
word “daughter”.

And, further, so far as “son” is con-
cerned, 1 want “son and his wife in
equal shares”.

Mr. Speaker: Where is the wife here 7

Pandit Thakur Das Bhargava: It is not
there in the Schedule. e
Mr. Speaker: You want it in class 1?7

Pandit Thakur Das Bhargava: I want
for the word “son” in class I, the words

“son and his wife in equal shares” to
be substituted. o o

Mr. Speaker: Both of them together ?
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. Pandit Thaker Das Bhargava: - Yes,
both together must take one share.

Mr. Speaker: Very wel. I will put it
down as a category.

Pandit Thaker Das Bhargava: The
purport of my amendments Nos. 42 to
51 1s just the same as I have submitted
in my consolidated amendments Nos.
189 and 221.

So far as the question of mother and
father is concerned, I would very res-
pectfully point out that even today, in
the Mitakshara family, when a partition
is made between the members of a fa-
mily, it is usual to apportion one share
to the mother and one share to the
father or the sons. So that, if there
was no notional partition according to
.the Act but if there is an actual parti-
tion, the mother is today entitled to a
share at the time of ition of the
family property. Now, if there is a no-
tional ition, and the shares are given
according to the Schedule, the mother
is omitted altogether. As has been point-
ed out by our hon. Prime Minister, the
rule of uniformity you must observe.
What is the use of making one rule for
the whole of India if you cannot exalt
and elevate the mother from Class II to
class 17 If in the South the mother
is worshipped and she gets a share, why
pot in the North? It is a very nice
addition that we are making and I
wholly support it that mother should
appear in class 1.

It is true 1 had given notice of mother
and father, and I am still of the view,
and I shall appeal ir. that regard, special-
1y to the hon. Mirister who is so much
enamoured about equality of sexes and
who also referred to the Constitution
that there should be no difference bet-
ween the sexes. I would like to ask him,
is he willing to include mother and not
father? The father may be as indigent,
yet he will get no rights. &IPEW the
father has no property. You should not
think that the gther and mother always
have property. Suppose it is that the son
has self-acquired property.. You are
anxious about mother. But what about
the father? You may point out that.so
far as this is concerned, he will be pro-
vided so far as maintenance is concern-
¢d. May I submit that so far as main-
tenance is concerned, the rules of main-
‘tenance are quite different? When the

is parcelled out, what remains
there from which maintenance can
secured. Suppose there are five or six
sons or five daughters and two sons.
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What does the son get? How will he
maintain the aged parents? It is his duty.
But the duty of every person who in-
herts the property of a rather is that
he should, and every apart from that
property everybody’s duty is to, sup-
port aged parents. But where is the legal
duty of a married daughter? Where is
the duty against an unmarried daughter?
There is no such obligation on a
daughter that she should maintain the
old father as well as other members of
the family, and all the dependent mem-
bers of the family, e widowed
daughter, the indigent daughter and the
deserted daughter, everybody has to be
maintained by a Hindu male. Therefore,
1 have been submitting that you should
see that the son gets sufficient property
mitlm he will be able to continue the
y.

So far as unmarried daughter is con-
cerned she is certiinly entitled to in-
herit till she is married. 1 will adduce
some arguments in support of my view
that the wife of the son should get pro-
perty and the married daughter should
not get it.

My reason is obvious. I do not know
much about the South. I can speak with
authority so far as the north is concern-
ed. Even in an ordinary family, the
daughter is educated up to a certain age
and she is treated very well. If any
trouble arises, that is 1n her husband's
family: not in the parents’ family. In
the parents’ family. she is treated very
nicely. My hon. iriend was _reading
something about suicides among wo-
men in Saurashtra. He made a point that
the law should be changed because so
many suicides take place. I would like
to know from him Eow many suicides
have taken place on account of the girl
being in trouble in the parents’ house
and how many on account of trouble
in the husband’s house.

Shri Patasker: May I just correct a
wrong impression? The other day also
a reference was made to it. I referred
to the suicides not because by them-
selves they justify'a change. A commit-
tee was appointed by the Government
there. It went into this question and
ultimately recommended that there
should be laws which will give more
rights to women. That is the statement
1 have made. Let it not be mistaken.

Pandit

Thakor Das | 1 am at
one with the hon. Mi

that we
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should give rights to our women. I
want, and 1 am not less anxious than
he, that women should be given rights.
1 am only suggesting that the right
course, the surer course would Inv't
been for you to give rights to the son’s
wife. After all, the son’s wife is the

daughter of somebody. Why should she .

not get her share in her husband’s pro-
perty? Why should my daughter-in-law

t her share from Lucknow and my

ughter take her share from Hissar to
Lu w or Kanpur? What is the use
of this? After all, the son’s w!fe s
daughter of somebody. If the son's wife
should get any property, she may ﬁ
it from her father-in-law. What is the
difficulty? She goes into that family,
she lives in that family, she creates
wealth in that family, she is a source
of strength to that family and she is
the source of further life in that family.
That she should not get her share from
the father-in-law is simply astonishing.
1 cannot understand the mentality of
those who say that she should not get
a share from the property of her father-
in-law. It is entirely wrong to suggest
that the daughter is not getting anything
from her father’s properties. I know
lakhs of rupees are given by way of
dowry. After the marriage, all along
her life—not only to her, but also to
her children—we go on paying for
generations on festive occasions and
otherwise. It is entirely wrong to suggest
that we do not give anything to our
<daughters. In fact, on account of these
marriages, thousands of parents get into
debts which they are not able to pay
all their Ii\iﬁ.e Idafogrb one would 23;- be
unha if ughter gets something.
lzth?rwgutwicem.ldommc_l.l
am not enamoured of the Constitution
* ‘when it says that there should not be
any difference on the ground of sex.
‘Woman is a weaker vessel and she is
‘unable to earn..So, even if she gels
something more, I do not grudge. But
I am perfectly sure that by the law that
you are making, you give with the one
‘hand and you take it away by the other,
.and she will not get much. My own
fear is that the sons would not allow
the parents a free hand and the parents
‘would not be disposed to give a big
-dowry because vou have made her a
‘heir. The result will be this. When the
father dies, he would" die at the son's
-]:_lt::ce and he will remain with the sons.
“The son will get wills made and disin-
herit the daughter. That is my apprehen-
-sion. If that is 30, my humble submis-
-sion is that that it is not something good
what is being done to her.
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_According to the Deshmukh Act, the
widow got a share like a son. Whatever
the-wngot,tbewidowalsogot.Shc
got something substantial. According to
this bill, what does she get? Not much.
I should rather say that her position
has been worsened. It is right what Shri
V. G. Deshpande says that her Pposition
hasbeenwomned.lamverysorryo
look at the Bill that way. After all, who
should get the property of the deceased?
I should_ think that first of all should
be the right of the widow. She should
get most of the property because she
continues the existence of her hus-
band. According to our sastras, the
man and his wife merge into one entity
of which she b the ardhangini
In the west, she is called the better half.
It may be the better half or the worse
half, in our law, she is a full half and
therefore she is the ardhangini. When I
say give her the property that is due
to her, every person looks askance at
meand@oesnn(wamtoseethething
squarely in the face. My own submis-
sion is that the widow must get the
most. In the law that we are making,
she is getting much less than the
daughters. Under Deshmukh’s Act,
she got more. By the introduction of
the daughter and other five or six heirs,
the mother and widow do not get her
due share. Others take away her share.
Therefore, the Bill that we are making
Is not very much in favour of the ladies.
Taken as a whole, the first 25 years will
be a very bad period for the girls, as
they may not get much.

I wanted to sug that when the
father-in-law died, the son and his wife
should get one share, the unmarried
daughter one share 2nd if there were any
prégecnsed sons, their widows should
get one share. That is my scheme. At

resent, the son continues the family.

e daughter does not continue the
family. She goes to another family. It
is natural that the parents should think
that the sons, who will serve them in
their old age, should get more. There
is nothing wrong about it. If the sons
are also to carry that burden, they
should get what 'is now being given to
the daughter. That is natur enough,
This system has been in vogue for thous-
ands of years and has worked well. I
want to know what is with this
system. Why do you want to change it?
You say, because it is laid down in the
Constitution that po distinction should
be made on the Em!md of sex. May I
humbly ask thé hon. Minister whether
this equality of the sex pertains only
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[Pandit Thakur Das Bhargava]
to the son and daughter, between bro-
ther and sister and not between husband
and wife? The husband continues to be
the master of the family. He enjoys the
entire property. The wife is illtreated
and turned out of the family. Why not
wives claim equality against their sweet-
hearts in that family where they create
wealth? Why not fight for that? That is
the fight that they have to put up. Why
are not they fighting for their rights
in the family of their husbands? I
that the real trouble is that in the
household, the wife does not get any-
thing, she is not in a position to fight,
and she is at the mercy of her husband
I do not like this. I want that she should
pot be at anybody’s mercy. I want her
to be fi ially independent so that
the ladies in India may be more inde-
pendent and the progeny may be
stronger.

Shrimati Jayashri: In your speech you
said that she was the samrajni; now you
are contradicting it

Mir. Speaker: There is a passage in the

. Rig Veda—samrajni bhava, become the
queen of the house.

Shri Nand Lal Sharma: (Sikar): He
had said ardhangini and not samrajni.

Pandit Thaker Das Bhargava : She is
the queen of the house without any
control over properly, without any right
in property, without any say in the mat-
ter if the husband tries to part with the
property to the detriment of herself and
the children. This is your queen.
I have a different view of this queen.
If there is anything which is at vari-
ance with western notions, our family
system is there. I am very proud of
our family system. The mother or house-
wife is really the queen. It may be that
in the coming different cultures ma
prevail and it may be that the husban
may become as individualistic as the
present wife today tends to be and the
wife may lose all along the line. She
may not be the samrajni which we have
been pleased to call her, in the days to
come. I want that she may be the real
queen in the real sense. Now, whatever
money you get, you place in her hands
and she is at liberty to spend it as she
pleases. Really, she is the guardian of
the family.

This is the real position today. If she
wants to spend money for her own pur-
poses, to give away some property for
religious purposes etc., she has to ask
the ission of the husband. Is it not
trie? It is true the husband will not stand
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in the way, but it is also true that she
feels the humiliation of it when she has
to ask her husband. Therefore, I should
think the cause which my friend has
got at heart will be better served if she,
along with her husband, is master of
half, and the husband will consider twice
before he maitreats her and does not
treat her on basis of equality and com-
panionship.

1 p.M.

In the marriage law we have passed
the new system of divorce. I remember
you from your seat told us to wait for
five years. We did oot wait. I was of the
same view about divorce. But at the
same time, I thought if the housewife was
given these rights in property as I wish-
ed, and as I even then said, there would
be no divorce. The husband would think
a hundred times before divorcing his
wife who has got half right in the pro-
perty. That would be a bulwark so far
as the rights of women are concerned. I
therefore want and 1 very humbly ask
the House to kindly consider—it is not
too late; after all, we are passing this
Bill for the whole of India—that if we
can make the son’s wife a co-heir with
the son in the property then we will be
solving the real Tgmb]em in a realistic
and right way. The father may or may
not allow the daughter to inherit. So
far as the father-in-law is concerned,
when his death ensues, his son, ie., the
husband of the lady, will not object. No-
body will object, and it will be very easy
to secure this. It will secure a true voice
and a true place for the women of this
country. Let us not fight shy. Nothing
has been lost. If the Rajya Sabha has
not done it, even if our Prime Minister
says : “Do not_touch it except for the
mother”, I am of this view that we
should not only touch it, but we should
make this innovation which is certainly
of a radical character which will change
the entire character of the relations bet-
ween husband and wife. The wife will
become more independent. She will be
respected in the family as the husband
himself is respected. I am therefore very
strongly of the view that we should
agree to substitute the words “unmar-
ried daughter” for the word “daughter”
so that the married daughter may not
.get into the family except as a daughter-
in-law. If the daughter-in-law is the
widow of a predeceased som, then she
gets a share, but if she is the wife, you
will not give her a share. I cannot under-
stand this mentality. If she is to be given
let her be given outright fram the very
start.
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In the Hindu Code Bill of Dr. Am-
bedkar, the heirs are only seven, not
eleven. Now, they have added four
more. Not that I want to deprive them
as they are descendants of a male and
descended from the father. 1 do not
want to deny them their rights but at
the same time, I do not want to place
them in Class 1. They can easily be
transferred to Class II, because, after
all, if they remain in Class I, it is pos-
sible that the shares of mothers and
widows will to a certain extent be’ di-
minished. We must see that whatever
property a person gets must be enough
and should not be fragmented to the ex-
tent that it ceases to be enough.

We are considering the question of
maintenance also. May I with your per-
mission just refer 1o clause 130 of the
Hindu Code Bill of Dr. Ambedkar? It
reads like this, and it is a very im-
portant provision:

“(1) Subject to the provisions of sec-
tion 131 the heirs of a deceased Hindu
shall be bound to maintain the depen-
dants of the deceased out of the estate
i!.‘nl;crited from the deceased by the

eir.

(2) The following relatives of the de-
ceased shall be deemed to be his de-
pendants for the purposes of this Part,
namely :—

(i) his father;

(ii) his mother;

(iii) his widow, so long as she
does not re-marry”.

I would request you to kindly note
the words “so long as she does not re-
marry”.

“(iv) his son, son of his prede-
ceased son, or sou of a predeceased
son of his predeceased son, who is
a minor, s0 long as he remains one,
provided and to the extent that he
is unable to obtain maintenance, in
the case of a grandson, from his
father’s estate, and in the case of
a_great-grandson, from the estate
of his father or father’s father;

“(v) his unmarried daughter, so
long as she remains unmarried;
(vi) his married daughter:

Provided and to the extent that she
is unable to obtain maintenance from
ner husband or from her son, if any,
or his estate;

(vii) his widowed dauvghter.”
2—113 Lok Sabha
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- have in a manner

to a certain extent and not to the full
extent i.e., only to the extent she was
unable to get maintenance from the fa-
mily of her husband. And as soon as a
widow re-married, according to this
Code, her right to maintenance was
forfeited. When the right to mainten-
ance was also forfeited when she re-mar-
ried is it fair and just to allow her to
enjoy under this Bill all the rights of
proprietorship even if she re-marries?
Am 1 very wrong in asking this ques-
tion? We are departing from the basic
principles of Hindu law and other laws
and customs.

We are considering the nature of the
property which these women are going
to inherit, because you will see in
very next clause that they will have
absolute right to the property. I am
very much opposed to it. As a matter of
fact, they should only get such rights as
the males are getting, not more than
that. If they get more rights than males,
the result will be that in the hands of
widows and others who are not experi-
enced in life, the property may be wast-
ed, may be used in a way which can-
not be considered proper. I should
think that in our for equality of
the sexes, we should not out-Herod
Herod. The difficulty in this connection
is that people have lost their sense of
propriety, their sense of proportion and
they go after shibboleths. They want
equality. All right. May 1 ask whether
there will be any equality between
males and females so far as absolute
rights of property are concerned? In
this Bill we are really going against that
proposition. May I ask whether it is
equality when you include the mother
and not the father, when you give rights
to the woman in her father's property
and are not caring for the son-in-law?
Why should not a son-in-law also suc-
ceed to the property of the father-in-
law? I have given an amendment just
to point out this disparity, not that I
wish it. I do not wish it. But I only
want to show to those who are out for
equality of the sexes....

Mr. Speaker: On the ¥nes of the
daughter-in-law? The daughter-in-law
is partner of the son, the son-in-law is
partner of the daughter.

Pandit Thakurdas Das Bhargava: God
did not make man and woman equal in
all circumstances and all aspects. In re-
gard to rights to oro we should be-

t we give rights

g
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to men and women also, but at the same
time we should not run after this slogan
or that slogan. We should do the right
thing so that our families may be con-
served so that our family system which
is perhaps the best in the world may
not be disrupted. We are out to disrupt
the entire family. Some of my friends
took exception when I said you are
changing ideals. As a matter of fact, you
are doing it. So far as maintenance i
concerned, you will be entirely changing
the whole mentality of the society if you
£0 on like this.

What is the fun in giving the daughter
a share in one part of India and then

tting a similar share for the daughter-
in-law in another part of India. You are
not’ giving the share to her as daughter-
in-aw. After all, the daughter of one
is the daughter-in-law of another. I
would therefore like you to give the
same right to the daughter-in-law as
is given to the daughter, so that fami-
lies may be conserved. So far as the
Punjab and other States in the North
are concerned, I understand 90 per cent
of the people are for the proposition
which I am %mpounding today. You
are passing a Bill in the teeth of oppo-
sition which will bring ruin to 90 per
cent of the population in this country
80 far as the rural areas are concerned.
I therefore very humbly sound this note
of warning so far as the Schedule is
concerned that you ought to make all
these changes which I have stated if
you want to conserve the families. Let
the people understand that you are not
interfering with their best traditions.

Shri C. R. Chowdary (Narasaraopet):
Mr. Speaker, I am in favour of the list
of class I heirs being retained as it is,
for the simple reason that, as our Prime
Minister has stated, this list has been
prepared and arranged after deep con-
sideration and thought. One should not
forget that this list is made applicable
to both. Why? To all the existing
schools of thought, namely the Daya-
bhaga and the Mitkshra (etc.).

Shri Nand Lal Sharma: No, not to
Mitakshara.

Shri C. R. Chowdary: It is applicable
toboth.Theclassofheirsth;tpwould
be entitled to succced under clause 6
as well as the other clauses of the mea-
sure that we are enacting is applicable
to
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Shri V. G. Deshpande, who was in
favour of interfering with the list that
is already there, advanced the curious
argument that under the present law,
that is, under the Hindu women’s Right
to Property Act, a widow will get the
entire interest of her husband on death,
and that she could us well enforce parti-
tion in a coparcenary and get that
share which her husband would have
got on partition on demand. It is true
that that principle is applicable only to
the widows of sons, the sons dying as
coparceners in a Mitakshara family.
That rule is not applicable to the Daya-
bhaga system.

Taking that principle into considera-
tion, under the law as we are proposing
to enact, the widow’s share is reduced
considerably, because the daughters
(ect.) are allowed to share along with
the widow. It is true that the widow's
share is reduced considerably under the
present Bill, but my hon. friend has
forgotten one thing, namely that the
widow is now getting though a small
share but a share with absolute rights,
whereas the property that she would
be gettin% under the Hindu Women’s
Right to Property Act, though consider-
able in itself, being the entirety of her
husband’s share, wculd only be a Hindu
woman's estate with limited rights.
Apart from that as is the case, a son's
widow is to be allowed to inherit to the
property of her father-in-law, the widow
of a predeceased son’s son also is be-
ing allowed to inkerit to the property
of her father-in-law Though, according
to the present Bill, a widow’s share at
the time she inherits to her busband, is
reduced because of the daughters (etc.)
being allowed to share, and the widow
of a predeceased son and the widow
of predeceased son of a predeceased
son also being allowed to inherit along
‘with the widow, yet the widow in her
turn is entitled to icherit to the property
of her father-in-law as well as to that
of the father-in-law’s father. If the
equities are worked out in that way,
the chances are that in course of time,
the widow will inherit just the same as
before. In fact, there is a chance of her
getting more property, since she is al-
lowed to inherit to two ascendants, as
the widow of a eceased son and
as the widow of a predeceased son’s
son. If the equities are worked out, it
will be found that she will gain more,
and the quantum of property that she
gets every time will be with absolute
rights. So, I would submit that there is
no necessity for any interference with
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the present arrangement, since much in-
justice will not be done to the widow.

Arguments havz been advanced by
many of my hon. friends that as many
as eleven heirs will inherit simultane-
ously. But I would draw the attention
of my hon. friends to the rules of suc-
cession enumerated in clause 10. From
that, one can clearly see that not all
the eleven heirs will inherit simuitane-
ously, but they will get only the pro-
perty of their respective branches. The
rule of representation of branches has
been given effect in clause 10, and the
same is recognised in the Schedule. So
the heirs mentioned there will inherit to
the property of th= deceased. So, it is
not correct to say that fragmentation will
happen, if all these people are allowed
to inherit, and that too, simultaneously.
As a matter of fact, they are only in-
heriting to the property of the deceased
representing the branches at times.

Supposing all the people that are
born to a particular gentleman are alive,
how is it possible to prevent fragmen-
tation. My hon. friend wants to avert
fragmentation by cutting away certain
female heirs on the ground that their
mother or their father was not there
at the time the intestate succession was
opened. But I would submit that the ar-
gument that by the cutting away of cer-
tain female heirs from the list of per-
sons entitled fo inherit to the property
of a deceased we can prevent fragmen-
tation, is a fallacious one, and it can-
not be countenanced.

I am in full agreement with the
amendment that has been p by
the Treasury Benches to the effect that
the mother also will be given a place
among the class I ieirs. Along with the
son, daughter and widow, the mother
also may be given an equal share. For
that purpose, 1 think clause 10 has to
be amended, and in rule 2, we have to
add the word ‘mother’ after ‘the surviv-
ing sons and daughters’. Rules 1, 2, and
3 also have to recast properly.

Mr. Speaker: If we take a decision,
the consequential amendments also will
be there.

Shri C. R. : If we want to
interfere with the class I heirs as now
enumerated in the Schedule, we have
to keep in mind the Dayabhaga system,
and sé¢e that the heirs there will not be
affected or be deprived of their present
rights, or the rights that have been con-
ferred on them gythevarimpmﬁsiom
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that we are going 1o enact. At the same
time, we have also to see that instead
of simplifying the law, we do not in-
troduce any complications which will in-
directly lead to litigation in the future.

Shrimati Renn Chakravarity: Mr.
Speaker; I want to say a few words on
the amendment of my hon. friend Shri
V. G. Deshpande. The hon. Member
who has preceded me has clarified that
all the eleven sharers mentioned in class
I of the Schedule will not be dividing
amongst themselves elevens times, but
that it will only be the sons and the
daughters of those who come in the
second and third degrees, who will in-
herit to that portion which they will
get from their fathers, grandfathers
or grandmothers, being the sons or the
daughters, as the case may be, of the de-
ceased.

Regarding the mother being included
amongst the class I heirs, my hon. friend
Pandit Thakur Das Bhargava has ask-
ed whether we want to have equality by
means of this provision. Absolute equali-
ty, obviously, is not being ensured by
this Bill at all. We are quite clear about
that. .

So there is no question of raising
the point about equality even by those
who had wanted that in the matter of
succession, there should be equal rights.
I would not also take up the question
as to whether now the woman should
inherit only the property of the hus-
band and not the property of the father,
because that is a point that has been
raised again and again.

There are many points which-are very
sensible and reasonable which Pandit
Thakur Das Bhargava has urged. I
think it is quite true that if the daughter-
in-law has also a share of the property
in the father-in-law’s house, it does not
give her a certain amount of dignity.
But obviously it will also enhance her
prestige if she can bring with her a
certain amount of property from her
father's house itself.

As regards equality, I would just like
to say this. Even in our Constitution,
weightage has been given to the week.
In spite of the fact that fundamental
guarantees are given there, that there
should be no discrimination, we have
seen that in favour of the weak certain
:::fhegunrds have beenh given.llf a widow
inherits twice or thrice, I personally
would have no objection, because it is
quite true, as Shri V. G. Deshpande
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has urged, that under the existing law the
widow would have got a little more than
what she gets now straightway. But, as
has been urged by other speakers, she
would only have enjoyed a limited
estate. Now we arc giving her absolute
ownership. At the same time, because
there is a reduction in the widow’s share,
I would not mind, as he has pointed
out, that if sometimes she inherits the
father-in-law’s property once and then
again, may be her grandfather-in-law’s
property. I personally think that that is
quite all right in view of the fact that
the widow is the most helpless person
in our society. Since we are mot equat-
ing everything—the son is getting more
than the daughter—I think it is quite
right that she should have this right.

__These are some ¢f the points I would
like to urge. I would have no objec-
tion to the mother coming into class I
and also the retention of class I as it
is with that change. We should not
change anything further in the Sche-
dule.

Shri C. C. Shah: The real difficulty
about the Schedule arises from the fact
that it makes for aa order of succession
both to coparcenary property and to
separate property. The difficulties have
arisen because so far as coparcenary
property is concerced, for example, a
daughter’s daughter, or son’s daughter
or son's son’s daughter and so on can
have little place in it. And that is why
this opposition is there. Logically speak-
ing, if the son’s son is there, there is no
reason why the daughter’s daughter etc.
should not be there on terms of equality.
But our notions of coparcenary property
and succession to it are such that we
are unable to conceive that a daughter’s
daughter will come and claim a share
in that property. At the same time, in
separate property, for example, a son's
widow or a son's son's widow can have
little place. Looking at the system of
succession even under the Indian Suc-
cession Act, the son’s widow has no
place in any order of succession. It is
only the lineal descendents and the pa-
rents who come in.

1 would have wiched, if it were pos-
sible—probably it is too late to amend
the Schedule—When we framed the
Schedule, clause 5 was what it was,
namely, with the explanation; it had in-
cluded the share »f the undivided sons
in the falther;s ?;arc, which meant that
the whole of the coparcenary property
was taken as a unit for the purpose of
succession. Now, with the radical
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change in clause 6, in effect we need
two orders of succession, one to copar-
cenary property and the other. to self-
acquired property, in order to make it
somewhat logical and to satisfy all in-
terests. If it is not too late, I would
request the Government to consider this
proposal. Otherwise, I can see no logic
in what we are doing today. For exam-
ple, take the case of those who have
asked for the mother to be included.
I appreciate the sentiment about it. It
is a logical sentiment; it is a very good
sentiment. But why is it that those who
oppose it do so? It is not because they
are opposed to the mother being given
a share. But when the former find that
the daughter's daughter the son's daugh-
ters etc. are preceding the mother they
naturally, wish ‘why not the mother'.
The logical thing to do is this, Those
who come much later under the present
order of succession under the Hindu
law, for example, the daughter’s daugh-
ter or son's daughter comes 34th or
35th as the heir, are being suddenly
put as heirs along with the son and
son’s son. Therefore, naturally people,
feel, ‘how can you postpone the mother
so late?". That is why a demand is made
by a few Members thai these four heirs
viz. son's daughter, son’s son's daughter,
daughter’s son and daughter's daughter
should come after the father and
mother. The logical thing to do, as Shri
H. G. Vaishnav rightly pointed out, is.
to keep in class I seven heirs as recom-
mended by the Rau Committee. Now
we are going too far. I do not know
what can be done. Frankly speaking,
this makes confusion worse confound-
ed; I do not know where it will lead to.
My own inclination was to see whe-
ther we could possibly still consider
having two orders of succession, one
for coparcenary property and the other
for self-acquired property.

g
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“For the removal of doubts it is
hereby declared that nothing con-
tained in this Act shall be deemed
to effect the provisions of any law
for the time being in force provi-
ding for the prevention of frag-
mentation of agricultural holdings
or for the fixation of ceilings or for
the devolution of tenancy rights in
respect of such holdings.”
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Mr. Speaker : That is the law of the
present day. The mother comes in after
all the children—the son, the grandson,
the daughter and then the mother takes
in preference to the father. The mother
takes to the exclusion of the father.

Shri Nand Lal Sharma: But the

brought in the first category or the
first list, that will create a great anomaly
If we are going to amend a law, let us
amend it correctly and if any anomaly
has already been created, that can also
be removed.
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Shri Pataskar: The Schedule contains
a list of heirs under class I and class 1I
and it has been already stated that class
I excludes class II. Class I contains
heirs, eleven in number. You will find -
that out of the eleven, the son, the son
of a predeceased son, that is the grand-
son, the son of a predeceased son of a
predeceased son, that is the great grand-
son, the widow, the widow of a prede-
ceased son and the widow of a pre-
deceased son of a predeceased son are
alreadv there under the present system
of Hindu law. All these six heirs are
already there. Now that the point has
been raised, let me say this. Dr. Desh-
mukh, the great protagonist of the Hindu
culture, sentiments and all those things,
brought forward a Bill which practically
wanted the heirs to remain as in the list
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recommended here. The intention was
that the property of a Hindu intestate
“would devolve upon his wife, even mo-
ther, daughter, wife of the predeceased
son and so on and so forth. As I point-
ed out on an earlier occasion, unfortu-
nately for him, he could not progress
further than providing a share only for
the widow and that too in the nature of
a limited estate; the daughter and the
mother were left out then. That does
not mean that what was done was only
meant for the wife. What he did was
only the initial process and the time
was not ripe when mother and daughter
and other similar heirs could be brought
on part with the son and the son’s
heirs. It is, therefore, not correct
to say that Dr. Deshmukh had given
anything more because the daugh-
ter was not included and the widow's
share was more. It was not his intention
to exclude the daughter. Unfi
he could not makc provision for her
under those circumstances then. The
late Shri N. N. Sircar, who was my pre-
decessor, stated in this matter that it
was only an initial step and everybody
expected that within a short time, after
enquiry there would be a proper right
af inheritance given also to other heirs
like daughter, etc. To say that the widow
will stand to lose her share under the
1937 Act is not correct. We have to
consider the question not from the point
of view of what A or B has been getting
but from the point of view of what is
just and proper so far as this list is con-
cerned.

Shri 8. S. More: Is it not a fact that
the interests that we are giving to the
daughters will affect the widow exclu-
sively rather than the sons? We are not
allowing the daughters to have any
share in the property which would have
gone to the sons. We are making them
sharers in the property which would
otherwise have gone to the widow.

Shri Pataskar: To some extent, it is
true. There may be some diminution
of the widow's interest.

Shri S. 8. More: To that extent the
:ridow will be more helpless and depen-
ent.

Speaker: Therefore, Shri Desh-

pende sugiests the removal of some
categories from this list.

Shri Pataskar: If 1 am allowed to pro-
ceed in my own way, I will come to that
point and answer it. So, those are the
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six heirs out of the eleven in the list.
The Rau Committee, which was - ap-
pointed to enquire into this matter, ad-
ded the daughter as an heir. That was
contained in that Committee’s report
and was later included in the Hindu
Code Bill. When the present Bill was
introduced in the Rajya Sabha, they in-
cluded the daughter of a predeceased
son, the son of a predeceased daughter
and the daughter of a predeceased
daughter. Thus, the list, as the Bill was
introduced, comprised 10 heirs of class
I. As we know, the Joint Committee,
to whom this Bill was referred, natural-
ly included the daughter of a predeceas-
ed son of a predeceased son and the
mother. When the matter was taken up,
the Rajya Sabha somehow or other
thought it fit to take away the mother
from class- I and put her in class II.

I think, as has already been pointed
out, that there is a mtscunceptlon that
all these eleven heirs are going to inhe-
rit at one and the same time. As a mat-
ter of fact, we have already laid down
that the son’s son will come in only
when his father is dead. It is not as if
the property will be divided into 11
rarl.s‘ That is not the correct position.

ill depend upon the branches which
the man leaves behind him, the num-
ber of sons, the number of daughters.
Naturally, the widow and the mother
will independently get an equal share
along with those branches of the son or
the daughter.

It was pointed out whether it was
done on the basis of equality. In all
such matters, I would only refer to what
Rau Committee itself had stated when,
after recording all evidences, it consi-
dered this matter. In all such matters,
to have a rule which would be logically

licable to all seems to me to be
ather difficult. That is what that Com-
{nittee also found when making the
ist.

It confesses on page 19 of the Hindu
Law Committee Report that it has
found great difficulty in deciding as to
who should be admitted as simultaneous
heirs of a male Hindu dying intestate,
The Committee goes on describing the
position and has also quoted all the ar-
guments on both sides with Tespect to
the inclusion or non-inclusion of ‘several
of these categories.

Shri Seshagiri Rao (Nandyal): What is
the final decision?
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Shri Pataskar: It is stated there as
follows :

“We claim no finality for our views
especially as one of wus still feels
strongly that the provisions we have
made is unfair because it leads to a
widowed daughter-inlaw taking her
father-in-law's ~ property  absolutely
in preference to his own daughter's son.
The problem is undoubtedly a difficult
and intricate one and the only way of
avoiding injustice.....”

When we are trying to co-ordinate
the existing state of things with the
sentiments which have grown round
several years, we have to find out a so-
lution which will be not only logical but
whir:-h, to some extent, will try to satisfy
sentiments on both sides. Naturally
:i%mellﬁng has to be done in this direc-

n.

I would also like to point out that in
the case of a son, it extends to three
generations; son, grand-son and the
grand-son daughters, widows, all of
them are included. In the case of the
daughter, only the daughter and the
daughter's daughter are there. The
daughter’s daughter's daughters are not
included. If a man has three sons and
three daughters, then it should logical-
g extend to all the branches, both

rough the daughter and the son. It
may be argued that way. Then, some-
thing should have been the result. But,
under the present Bill, so far as the
daughters’ inheritacce is concerned, it
extends to two generations only and the
third generation is exoluded. It also hap-
pens in respect of the son’s daughters.
As has been pointed out by the Rau
Committee, there is bound to be some
difficulty in arriving at a decision. The
Joint Committee devoted a considerable
time and tried to keep before its mind
all these principles of natural affection
people’s sentiments, habits, etc. There
.is a sentiment that, apart from the fact
that the daughter-in-law belongs to
another family, the daughter-in-law and
the grand daughter-in-law are ladies who
deserves a share in the female side. So,
we have to do all these things consistent
with the ideas and the state of society
in which we are living. Then, the argu-
ment is twisted and it is asked : “Why
do you prefer these people to the mo-
ther?” No doubt, they deserve, they
say. But after all the whole list has to
be looked at from a broad point of
view. An attempt was made by the Joint
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Commiltee to coordinate sentiment and
logic as far as possible and also to ad-
vance the good cause, consistent with
the present circumstances. It is on that
basis that the present Bill has to be con-
sidered. I do not want to say that there
could not he any urgument against it.
There may be. But, after all, in such

.cases, some final decision has to be ar-

rived at.

I am aware that by introducing the
daughicrs, datighter-in-law, ete. probab-
ly, the widow who was the only female
heir so long, is likely to suffer. I grant
that, While we are considering clause
6, we show more regard for the interest
of the sons in the joint family. When
we come here, we say that this should
be donc. 1 think it is not the right ap-
proach to the question. We must accept
what we have done in clause 6. So, let-
us try to see how we can do these things
without being unfair to any of the heirs.
What is the best under the circumstan-
ces? From that point of view, I submit
that the present list, with the mother
added to it, goes a long way. It was also
decided by the Joint Committee but
somehow or the other, the mother was
dropped out of that list in the Rajya
Sabha. I admit the force of the argu-
ment that the father and the mother
are not descendants. Inheritance gene-
rally descends. But, we have to take
into account another factor also. In our
country, what some of our friends re-

ard as the Hindu law is not only the
aw of Mitakshare and Dayabhaga.
There is the matriarchal system which
prevails in the west coast. They are as
good Hindus as others. They have ﬂ
as much right on the culture and
traditions and sages, and what not, as
any other people. We have to take into
account everything. We should be able
to satisfy reasonab]g most of the people
whom we want to bring together. There
is so much regard for the mother I
think it is the right decision. I also re-
gard the mother with as much orthodox,
ancient and cultural background as any-
body else and I think it is right if we
put the mother also in Class L I believe
that there can always be arguments for
and against every inclusion and exclu-
sion of m}'particulnrhcir.Aslsaidthc
Joint Committee gave their utmost atten-
tion to this. So, considering the circum-
stances, 1 think we should adopt the
Schedule as it is.

Mr. Speaker: So, the mother should be

transposed from Class II to Class L
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Shri Pataskar: It should be in this
order : Son; daughter; widow; mother;
and so on.

Mr. 1 It does not matter where
she is. y are all simultaneous heirs.

Shri Pataskar: They are the prelimi-
nary heirs.

Mr. Speaker: But, she must be given

the proper place. I shall now put the
proposition to the vote of the House.
Shri Barman and Shrimati Sushama Sen
have given these amendments. Shrimati
Sushama Sen's amendment is No. 223,
which reads :

Page 12—

(i) line 9, add at the end “father,
mother”; and

-(ii) omir line.

But she has amended that amendment
so that mother alone may be transposed
from Class II to Class 1. Shri Barman's
amendment is 239 and it reads :

Page 12—

(i) line 5—

before “Son” insert “Mother”;

« (ii) line 11—
omit “mother”.

Mr. Speaker: In view of the Amend-
ment No. 239 as amended being adopted
I need not put amendment No 223 to
the vote of the House.

But, I think we shall insert the word
“Mother” in this order: “Son; daughter;
widow; mother; son of a predeceased
son...." So, she will be the fourth. Of
course, the word “mother” will have to
be omitted from Class II. So, I shall
now put the question. The question is :

Page 12—

(i) line 5—

After “widow";

insert “mother”;

(ii) line 11—

omit “mother”;

The motion was adopted.

Now, we will take up the daughter.
So far as the daughter's share is con-
cerned, all the amendments have been
withdrawn: whether it is half share or
one-fourth, and so on. The only thing
that remains to be seen is whether both
the married and unmarried daughters
should have shares or it must be restrict-
ed only to unmarried daughter. Now,
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this amendment has been moved by
Shri Krishna Chandra, and there is a
similar amendment of Pandit Thakur
Das Bhargava. For the word ‘daughter’,
Shri Krishna Chandra by his amend-
ment No 228, wants to substitute ‘un-
married daughter’ in Class 1. The ques-
tion is : -

Page 12—

for lines 5 to 9, substitute :

“Son and his wife, unmarried
daughter; son of a predeceased
son and his wife, daughter of a
predeceased son; widow of a pre-
deceased son; son of a predeceased
son of a predeccased son and his
wife; unmarried daughter of a pre-’
deceased son of a predeceased son;
widow of a predeceased son of a
predeceased son; widow mother.”

The motion was negatived.
2 P

Mr. Speaker: Now I come to the
amendments of Shri H. G. Vaishnav.

The question is :
Page 12, lines 5 to 7—
omit “daughter of a predeceased
son; son of a predeceased daughter;
daughter of a predeceased daught-
er”

The motion was negatived.
Mr. Speaker: The question is:
Page 12, lines 8 and 9—

omit “daughter of a predeceased som
of a predeceased son”

The motior®* was negatived.

Mr. Speaker: Now Pandit Thakur Das
Bhargava has tabled an amendment
saying that a son and his wife should
both get one share. Is it the intention
that each one should have a share
separately?

Pandit Thakar Das Bhargava: The.
wife and her husband should both to-
gether get one share.

Mr. Speaker: The amendment is that
instead of “son” being the first item in
class I, it should be “son and his wife”.
He wants that they should get the share
jointly. I will put it to the vote of the

ouse. .

Shri Sinhassn Singh: If the son is
alive there is no question of the wife get-
ting the property.
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Mr. Speaker: Why not? That is the
suggestion. She is not succeeding to
her husband, she is succeeding to her
father-in-law.

Shri Nand Lal Sharma: As part of her
husband.

Mr. Speaker: I will put it to the vote
of the House. The question is :

Page 12, line 5—
for “Son” substitute *“Son and his
wife™

The motion was negatived.

Speaker: Now I will put class I -

Mr.
of the Schedule to the vote of the
House.

Shri V. G. Deshpande: What about
my amendments, Sir? I want the exclu-
sion of daughter-in-law and grand-
daughter-in-law from class I.

MrSputer Thatlsmcludedehn
H. G. v's

Shri V. G. Deshpande: No, Sir, My
amendment seeks to omit widow of a
predeceased son and widow of a
ceased son of a predeceased son in the
case of joint family property.

Mr. Speaker: [ will put that also to
the vote of the House. He wants to
make a restriction regarding joint family
property, in view of the amendment we
have made to clause 6. The question
is :

Page, 12—

after line 9, add :

“Provided that in the case of
joint family property, widow of a
predeceased son and widow of a
predeceased son of a
son may be omitted”.

The tion was ived,

Mr. Speaker : Now I will put all the
other amendments to the Schedule to
vote.

The question is :

Page 12—

for the Schedule, substitute :
“THE SCHEDULE"
(See Section 8)
Heirs in Class I and Class II

Class 1
Sunpr:?:cemp f deceued
of son of a pre
son; widow; widow of a predeceased
wn.mdowofapredeceasedsonofa
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predeceased son; and unmarried daugh-
m(whommnherawndowmradl-
vorcee).
Class 1l

1. Daughter (including a married,
widowed or divorced daughter);

2. Daugthiter’s son;

3. Father, mother;

4. Son’s daughter, daughter’s daugh--

5. Brother;

6. Sister;

7. Son’s d.aughters son son’s daugh--
ter's daughter, son’s son's

daughter’s dnughter‘ son, daughtera
son%hstzn, daughters daughter’s daugh--
ter, daughter’s son's daughter;

8. Brother's soo, sister's son, bro--
ther’s daughter, sister’s daughter;

9. Father's father, father's mother;.
10. Father's widow;

11. Brother’s widow;

12. Father's brother;

13. Father's sister;

14. Mother’s father, mother’s mo--

15. Mother's brother;
16. Mother’s sister.”

The motion was negatived.

Mr. Speaker: The question is:
Page 12, line 5 —

for “daughter” substitute :
“daughter and her husband”

The motion was negatived.

Mr. Speaker : The question is:
Page 12, line 5 —
for “daughter” substitute :
“unmarried daughter”
The motion was negatived.
..Mr. Speaker: The question is:
Page 12, lines 5 and 6—

for “daughter of a predeceased son™
substitute “unmarried daughter of a:
ased som™

The motion was negatived.
Mr. Speaker: The question is:
Page 12, line 6—
omit “son of a predeceased daught—
ler“

The motion was negatived,
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Mr. Speaker: The question is:

Page 12, lines 6 and 7—

omit “daughter of & predeceased
daughter”.

The motion was negatived.

Mr. Speaker: The question is:

Page 12, lines 8 and 9—

omit “daughter of a predeceased son
of a predeceased son".

The motion was negatived.

Mr. Speaker : The question is:

Pagé 12, lines 8 and 9—

for “daughter of a predeceased son
of a predeceased son” substitute:

“unmarried daughter of a predeceased
son of a predeceased son”

The motion was negatived.

Mr. Speaker: The question is:
Page 12— : an
omit lines 12 to 15.

The motion was negatived.

Mr. Speaker : Now 1 will put Pandit
Thakur Das Bhargava's amendment
No. 189 as amended by his amend-
ment No. 221.

The question is :
Page 12—
for lines 5 to 9 substitute:

“Son and his wife in equal
shares widow; unmarried daughter;
son and his wife of a predeceased

son; widow of a predeceased son;
son and his wife of a predeceased
son of a predeceased son; widow

ofapredeceasedsonofaprede
ceased son, mother and father.”

The motion was negatived.

Mr. Speaker: The question is:
Page 12— -
for lines 4 to 10, substitute :
“Class 1
Widow
Class II
1. Son; daughter; son of a pre-
deceased son; daughter of a pre-
deceased son; son of a predeceased
daughter; daughter of a predeceas-
ed daughter; widow of a
ed son; son of a predeceased son
of 'a predeceased son; daughter of

7 MAY 1956

Findu Succession Bill 7442

a predeceased son of a predeoeased
son; widow of a predeceased son

of a predeceased son.”

The motion was negatived.
Mr. Speaker : The question is:
Page 12—

(i) line 5—

after “son of a predeceased son”
insert:

“mother; father;” and
(ii) omir line 11.
The motion was negatived.

Mr. Speaker: Now 1 will put class I
of the Schedule to the vote of the
House. The guestion is :

“That class I, as amended, stand
part of the Schedule.”

The motion was adopted.
Mr. Speaker : We have already omit-
ted the word “mother” from class II

and added it to class I. I will put class
II also to the vots of the House.

The question is :
“That class II, as amended stand
part of the Schedule.”
The motion was adopted.

Mr. Speaker: Now I will put the
Schedule as a whole to the vote of the
House. The question is :

“That the Schedule, as amended,
stand part of the Bill."

The #lam was A, 'a A
The Schedule; as nmended, was added
1o the Bill.

Clanse 10 »—(Di.rmbutwn of prope
mcmg heirs in Class 1 of the Scheduk)

Mr. Speaker : Now let us make the
consequennal amendments to clauses
which have been allowed to stand over.
In clause 10, Rule 1 stands as it is.
There is no amendmeut to that.

Shd Pataskar : In Rule 2, after “sur-
ving sons and daughters” we have to
add ‘and the mother”.

Shri S. V. L. Narasimham (Guntur)

.I think we may put it in this way:

“gurviving sons and daughters of the
intestate, and their mother.”
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Shri C. C. Shah: “And the mother”
of the intestate?

Shri S. V. L. Narasimhsm :
want that “surviving” need not neces-
sarily be carried with the mother.

Mr. Speaker: Unless she survives,
how can she be entitled? Why can’t we
say “surviving mother”? All of them
survive as heirs.

Shri S. V. L. Narasimham : So far as

" the children are concerned, they may
survive,

Shri C. R. : It is better to
have a separate Rule altogether.

Shri Pataskar: I will move my
amendment formally. 1 beg to move :

Page 6, line 10—

after “daughters” insert
mother™

This is the correct way in which it
can be done.

Shri S. V. L. Narasimham : Suppos-

ing we eliminate the word “surviv-
ing”?

Mr. Speaker : We do not know about
the vested interests and others.

Shri C. C. Shah: In view of Rule 3,
the word “surviving” in Rule 2 is neces-
sary.

I only

“and the

Mr. Speaker: I will put the amend-
ment to move:

The question is :
Page 6, line 10—

after “daughters” insert
mother”.

“and the

The motion was adopted.

Mr. Speaker : Now I will p® Rule 1
and Rule 2, as__amended, to the vote
of the House. The question is:

“That Rule 1, and Rule 2 as
amended, stand part of Clause

10",

The tion was adopted

Mr. Speaker: There are no amend-
mentsneedcdtoRules3md4 So,

1 will put them also to the vote of
the House

.

The question is :
*“That Rule 3 nnd Rule 4 stand
part of Clause 10.”

The motion was adopted.
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Mr. Speaker: The question is:
“That clause 10, as amended,
stand part of the Bill”.

The motion was adopted.

Clause 10, as amended, was added to
the Bill

Mr. Speaker: There is amendment
No. 112 proposmg clause 10A by Shri
B. P. §i

The quesnon is :

Page 6—

after line 24 insert :

“10A. The widow (or widows)
shall not have ths right to dispose
of her property as the property
will go to her male issues after her
death. She can sell the property
only if the property is not sufficient
for her maintenance. The sale of
property will take place with the
consent of the District Judge and
preferably to her male issues
(sons), if they so desire™.

The motion was negatived.

Mr. Speaker: Clauses 12 and 13 have
already been omitted. I shall now put
clause 14 to the vote of the House.

The question is :

“That clause 14 stand part of the

Bill”.

The motion was adopted.
Clause 14 was added to the Bill.

Clause 15 was added to the Bill.

Shri V. G. Deshpande: I have got
amendment No. 114 to insert new
clauses 15A and 15B, regarding the
rights of a married Hindu female in
the property of her husband. We have
provided for absolute rights in clause 16
and I am now trying to give some new
nghts to the female by these new clau-

I beg to move :
Page 7—
after line 13, insert:

“Rights of a married Hindu fe-
male in the property of her hus-
band.”

“15A. (1) A female Hindu shall, on
her marriage, be deemed to have be-
come co-owner with mumhe d of
his separate property owned
at the date of his marriage with her
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{Shri V. G. Deshpande]
and which he might have come to own
subsequently during the continuation of
his marriage with her.

(2) The interest which the Hindu
female acquires in her husband’s pro-
perty in accordance with the provisions
of sub-section (1) shall be a fluctuating
interest and its exact value and mode
of enjoyment at any moment shall be
determined according to the rules spe-
cified below :

(i) A married Hindu female shall,
during the period of coverture, be
entitled to joint possession and enjoy-
ment of her husband's property along
with her husband. She shall not be able
to demand partiticr and separate pos-
session of her share in such p
so long as she continues to live with her
husband.

(ii) On her, or on the husband, obtain-
ing a decree of judicial separation, she
shall be entitled tc demand partition
and separate possession of her share in
the husband’'s property.

(iif) She shall be entitled to de-
mand partition and separate possession
of her share in her husband's property
on a final decree, dissolving her mar-
riage, having been made by a compe-
tent court. She shall be entitled to -re-
tain such separate possession of the
said property till the date of her re-
marriage with some other person, when
the said property shall revert to her
husband, or in case of his death, to
his heirs.

(iv) During coverture, she shall be
entitled with her husband's consent to
dispose of by way of gift, devise or
for value, or otherwise, her interest or
part of such interest in her husband’s
property.

(v) Her husband shall, before deal-
ing for personal use with his property,
over which his wife has rights of co-

ownership, obtain the consent of his

wife enabling him to so deal with it.

(3) Subject to above rules, the hus-
band shall as Karta or manager of the
family, and of the property subject to
the co-ownership of his wife and him-
self, be entitled fo deal with it as a ma-
nager of a joint Hindu family posses-
sing the same rights, powers and res-
ponsibilities as such manager has.

(4) On the death of her husband,
the rights of a Hindu female shall as a
co-owner in his property, cease and
she shall, in the capacity of widow, be
entitled to inherit a share in the pro-
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perty as one of his heirs as given in
the Schedule below.

(5) Subject to the above rules the
property held by a married Hindu fe-
male as a co-owner with her husband
and property inherited by a Hindu fe-
male from a deceased male belonging to
the family in which she was married
shall be owned by her as a limited estate
and it shall devolve on her death on
the heirs of the last full owner.

(6) The interest which a married -
Hindu female takes in her husband's
property shall be subject to the same
fluctuations, if any as her husband’s in-
terest is, owing to births and deaths and
marriages taking place in the family.

15B. The brothers, whether of full
blood or half blood, of an unmarried
female Hindu (neither a widow nor a
divorcee) whose father is dead, shall be
responsible for arranging her marriage,
and they shall be entitled to use the
property, (or its value) inherited by
her from her father towards the mar-
riage expenses.” .

Shri 8. V. L. Narasimham: I rise to a
point of order. We are now concerned
with codifying the law relating to suc-
cession. You know, Sir, that succes-
sion comes up only on the death of a

rson, and as such, the amendment of

ri Deshpande in attempting to create
an interest in the property of the hus-
band at the time of the marriage of the
daughter is not at all within the ambit
of this particular Bill.

The next question is, he is also put-
ting some limitations on the enjoyment
of the property which a woman inherits.
So far as that aspect of the amendment
is concerned, it pertains to clause 16.
At any rate, it does not come under
his clausg 15A. Thus, the objection is
two-fold. Firstly, his amendment does
not come within the ambit of the law
itself, and secondly, part of his amend-
ment could be discussed only when we
discuss clause 16.

Shri C. C. Shah: I agree with the

int. raised by Shri §. V. L. Narasim-

am, and indeed I wanted to raise that
point myself.

Shri Pataskar : The main portion of
his amendment relating to new clause
15A does not arise now. Of course, I
have nothing to say about the idea of
taking the wife into a joint family, but
certainly it cannot be included in this
Bill which relates to inheritance. Inheri-
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tance up only after the death of

and all the matters referred

Sh.n V. G. Deshpande can be

tht in only when a law relating to

ies or a family law is enacted. So,

his amendment is outside the scope of

this Bill.

Shri K. K. Basu (Diamond Har-

bour) : If there are a number of wives,
how to calculate the shares?

Shri V. G. Deshpande : According to
the new law, there cannot be a number
of wives. But still, if there are more
than two widows and more than one
wife, they also will form one copar-
cenary. 'the)f form, all together, one
copamenary The husband will be the
kartha.

1 had anticipated this objection.
have proposed these amendments be-
cause I feel that the object of this Bill
is not only to provide for a succession
and giving of cerfain rights to Hindu
women in property, but something more.
So, in the name of the Bill itself, I
have proposed the amendment to in-
clude the rights of a married Hindu fe-
male in the property of her husband.
Apart from ‘this. we find in clause 16
that any property possessed by a female
Hindu, whether acquired before or
after the commencement of this Act,
shall be held by her as full owner
thereof and not as a limited owner. This
has nothing to do with succession. This
does not happen after death, but this
happens after this Act is passed. The
female is given the absolute interest
and not a limited interest in the pro-

rty under clause 16. Clause 16, there-
ore, gives some rights to women.
Therefore, it is very clear that the pur-
view of this Bill can include the giving
of additional rights to women. If clause
16 is in order, I may humbly submit
that my new clause 15A is also within
the purview of this Bill,

There is another aspect. The decision
we have taken on Pandit Thakur Das
Bhargava's amendment is different from
this. That gives succession to married
women after the father-inaw's death,
while my amendment gives certain
rights to women as soon as they are
married. Therefore, my main conten-
uonrsthatlfclause Istsmordm- then
clause 15A also is in order. If my
amendment is not ar:oepted
provision for giving to a fe-
male Hindu aud m K
estate absolute, alwuld not a]m form
part of this Bill.
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Shri Pataskar : Clause 16 is eatirely
a different, clause, and it deals with an
entirely different matter. At the pre-
sent moment, we are dealing with in-
heritance and we naturally want to say
that the rights of women should be
abso]ute in_respect of inheriting the

roperty. The explanation given under
clause 16, I think, will make the posi-
tion clear. Anywa)r. we shall come to
iltéwhen my friend objects to clause

Shri Nand Lal Sharma: The expla-
nation under clause 16 makes it all
the more clear. Clause 16 has nothing
to do with intestate succession. The ex-
planation says:

“In this sub-section, “property”
includes both movable and immov-
able property acquired by a fe-
male Hindu by inheritance or de-
vise, or at a partition, or in lieu
of maintenance or arrears of main-
tenance, or by gift from any per-
son, whether a relative or not...”
etc.

So, it has nothing to do with intestate
succession. There 1s no question of in-
testate succession here.

Mr. Speaker : A point has been raised
that the amendment of Shri V. G. Desh-
pande is out of order inasmuch as it

nlargesmempeoflhemﬂ The scope

of the Bill is stated in the preamble:
It is “a Bill to amend and codify the
law relating to intestate succession
among Hindus”. Therefore, Shri Desh-
pande’s amendment is not within the
ambit of this Bill. As against that, Shri
Deshpande has pointed out to clause
16 wherein not only property acquired
by inheritance or succession, but also
property in the possession of a female
Hindu, by whatever method she might
have acquired it—either by way of a
gift or at the time of marriage or par—
tition or in lieu of maintenance—has
been enlarged and converted into abso-
lute property. His point, therefore, is
that this Bill does not confine itself
merely to succession, but within its am-
bit some other things are also provided,
relating to the property of a female.
The difference has been ignored. What-
ever is contained in the Bm the scope
of the Bill. The Bill may contain two
distinct matters, once relating to succes-
sion and another conferring absolute
on women. No doubt, these

two are two distinct matters; the second
one may not arise out of succession.
All the same, they have been introduced
in the Bill. A number of distinct sub-
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iBu:ts can be introduced in the same Bill.
ot when an amendment is introduced,
merely because there are two or three
unrelated matters in the Bill, a fourth
unrelated matter ought not to be in-
troduced in the Bill by means of an
amendment. The Bill, as originally in-
troduced, consists of portions confer-
ring absolute right on the property
which she possesses or which she in-
herits. Now, we are not on modes of
acquiring of property by women. What-
ever is already there in the hands of the
woman shall be her absolute property.
Mr. Deshpande’s amendment seeks to
add to the categories of property which
a woman can have. That is not withi

the scope of this Bill. He refers to Pan-
dit Thakur Das Bhargava's amendment
about the son and his wife being made
the heirs and says that we are creatin,

a new category of heirs. The desire o
Pandit Thakur Das Bhargava was that
the son and the daughter-in-law, the
wife of the son, must become the heirs.
That is quite legitimate. The two things
that are provided for in this Bill are
firstly, intestate succession and secondly
enlarging of property already in the pos-
session of women. New Methods of ac-
quiring property are forcign to the
scope of the Bill.

As Mr. Pataskar has said, this may
be considered when legislation is intro-
duced relatine to family property and
other modes of property. Of course, we
do not know what exactly will be the
scope of that Bill. But, I am sure that
this is heyond the scope of the present
Bill. Therefore, Mr.  Deshpande's
amendment is roled out of order.

We have already passed clause 15.
We now come to clause 16.

Clase 16.—(Property of a female Hindu
to be her absolute property).

Mr. Speaker: The amendments to
clause 16 are:

17, 176, 204, 231, 173, 203, 115,
222, 174 and 249 (in substitution of
amendment No. 78).

Shri Gounder has given a new amend-
ment as a substitute for amendment
No. 78 which he had tabled originally.
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Shri Rane: I beg to move:
Page 7—
for lines 14 to 16, substitute :

“16. (1) Any property acquired
by a female Hindu after the com-
mencement of this Act, shall be
held by her as full owner.”

Shri Kasliwal (Kotah—Jhalawar): I
beg to move :

Page 7—

after line 24 add:

“(1A) Nothin contained in
sub-section (1) s apply to any
ancestral property acquired by a
female Hindu by way of inherit-
ance or at a partition, where under
any law or custom or usage a male
owner acquiring any such property
in similar circumstances would
have held it subject to restrictions
on his right of alienation with res-
pect thereto.” ’

Shri Dabhi (Kaira North): I beg to
move :

(i) Page 7, line 19—

omit “maintenance or"”.

(ii) Page 7—

(i) line 14 for “possessed” substitute
“acquired”, amd

(ii) line 15, omit “acquired”.

Shri H. G. Vaishnav : I beg to move:

Page 7, lines 14 and 15—

for “Any property possessed by a
female Hindu whether acquired before

or” Substitute “Any property acquired
by a female Hindu".

Shri K. P. Gounder: I beg to move:
Page 7—
for lines 25 to 27, substitute:

“(2) Nothing contained in sub-
section (1) shall apply to any pro-
perty acquired by way of gift or
under a will or any other
ment or under a decree or order of
a civil court or under an award
where the terms of the gift, will or
other instrument or the decres,
order or award prescribe a restrict-

ed estate in property.”

Page 7, line 16—

for “as full owner thereof and mnot
as a limited owner™ substitute:

“with the same rights as those
of a male Hindu.”
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Shri V. G. Deshpande: I beg to move:

Page 7—

for clause 16, substitute :

“16, (1) Save as otherwise provid-
ed in section 15A and in sub-section
(2) of this sectior, where a female
Hindu acquires any property, movable
or immovable after the commence-
ment of this Act, whether such pro-
perty is acquired by inheritance from
a male relative to whose family she be-
longed by birth, or from a female re-
lative, or devise, or in lieu of mainten-
ance or arrears of maintenance, or by
gift from any person, whether a rela-
tive or not, before, at or after her mar-
riage, or by her own skill or exertion
or by purchase, or by prescription or
in any other manner whatsoever, such
property shall be held by her as full
owner thereof and not as a limited
owner,”

Explanation :—Any such property
as is referred to in this sub-section
shall also include property held by a
female Hindu as her Stridhan imme-
diately before the commencement of
the Act.

Shri C. C. Shah: I beg to move:

Page 7 — ‘

(i) line 26, after “will” insert :

“or decree or order or award or any
other instrument in writing”; and

(ii) line 27, after “will” insert :

. “or decree or order or award or such
instrument.”

Shri Seshagiri Rao: I beg to move:
Page 7—
after line 16 add :

“Provided that the estate inherited
or acquired before or after the com-
mencement of this Act as a widow, if
childless shall remain as a limited in-
terest in her.”

Mr. : These amendments are
now before the House. Unless the
amendment is short, hon, Members will
give the substance of the amendment;
they need not read it.

Shri Kasliwal : My amendment is a
short one; but it deals with a crucial
point, It oints out the difference in the
way in which joint property is going to
devolve on the male heir and the fe-
male heir. It reads as follows:

. “Nothing contained in subsec-:
tion (1) shall apply to any ances-
3—113 Lok Sahha, :
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tral rty acquired by a female
Hj.mﬁmlgye way of inheritance or at
a partition, where under any law or
custom or usagé a male owner ac-
quiring any such property in simi-
lar circumstances would have held
it subject to restrictions on his
right of alienation with respect
thereto.”

Under the Hindu Law, property de-
volves either by succession or by survi-
vorship. In this Bill, we have said that
joint property may also devolve by suc
cession or by survivorship. Although 1
very much dispute the point whether
joint property can devolve by succes.
sion, let us take it for granted that thers
is no dispute about joint property de-
volving by succession. In the case of
Joint ancestral property devolving by
survivorship, the male heir has got only
a limited ownership of the property he
ets by survivorship. That is to say,
ﬁe cannot alienate the property, except
for legal necessities. But, in the case
of a female heir, by clause 16, she gets
full rights, it says :

“Any property possessed by a fe-
male Hindu, whether acquired be-
fore or after the commencement
of this Act shall be held by her as
full owner thereof and mot as a
limited owner.”

In the Bill as it was introduced in
the Rajya Sabha, there was a clause
similar to the amendment which I have
now proposed, which said that if an-
cestral property was acquired by a fe-
male owner either by inheritance or
partition, her rights would be no more
than the rights of a male owner. Here
the position is very much the reverse.
Today the female nwner has no right at
all in the joint ancestral property; but,
under this Bill, she will get a greater
right than the male owner. This is high-
ly anomalous and that is why I have
moved this amendment which says that
the rights of the female owner enjoy- -
ing ancestral property shall be no more
than the rights of the male owner.

Shri Rane : My amendment No. 17 is
as follows :

“Any property acquired by a (e
male Hindu after the commence-
ment of this Act, shall be kLeld
by her as full owner”.

Clause 16, as it is, seeks to give re-
trospective effect to its provision. Tn
the original Bill, the female heir was
made the full owner only after the
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[Shri Rane]

commencement of this Act. What is
sought to be provided now by the Bill
involves a very dangerous principle. It
says, “any property possessed

female Hindu whether acquired before
or after the commencement of this
Act...."” etc. My objection is two-fold.
My first objection is to giving retrospec-
tive effect in case of property legislation
which is a very dangerous principle.
My second objection is that the word
“possessed” will play havoc in the so-
ciety.

In reagrd to my second objection, I
do not know why the Joint mmittee
preferred the word “possessed”. In the
Qubed" andnot “posscssed “’“im““’

uired” and not * " in

ion 91 of the Hindu Code also, the
word “acquired” was used. I find that
the Joint Committee has remained silent
as to why they have preferred the word
" 1 would like to know from
the hon. Minister the reason for this.
We know that in the past several pro-
perties have been given either to the
widows or other female relatives by way
of maintenance. No body then ever
imagined that the female will be given
absolute ownership of those propertla:.
Also, if we keep clause 16 as it is, the
question of bona fide transfers will come
in. Some widow might have given a li-
mited property for her lifetime, which
can have a chargz or encumbrance. 1
do not know what will be the fate of
that encumbrancer or transferee.

Therefore, my submission is that my
amendment No. 17 should be acgepted
by the hon. Minister. I commend my
amendment to the acceptance of this
House.

Shri Dabhi: I have moved two
amendments Nos. 204 and 231. [ shall
first deal with amendment No. 231.

Clause 16 (1) says:

“Any property possessed by a fe-
male Hindu, :l‘;elher acquired be-
fore or after the commencement
of this Act, shall be held by her
as full owner thereof and not as a
limited owner.”

When a particular property is posses-
sed by a female, it may be a mortgaged
yroperty When a woman is in posses-
sion of such a property, she cannot be-
come the full owner of that property.
1t will not be proper. Therefore, I have
said that instead of the word “posses-
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sed”, the word “acquired” should be
substituted.

The only diffcrence between my
amendment and the amendment of Mr.
Rane is that I hav: said that it may be
given retrospective effect also.

I now come to my second amendment
No. 204. From the explanation to clause
16, you will find that a woman will be-
come the absolute owner of any property
which she would have got by way of
maintenance. Mr Rane has just now dealt
with that point. Under the existing
Hindu Law, the wife is not entitled to
any share in the property. Only, she
can claim maintenance. There are several
cases where lands and buildings have
been given to her by way of mainten-
ance. In some cases, widowed daughters
also have been given lands and houses.
What will happen if this explanation is
accepted as it is? She will become the
absolute owner of any immovable pro-
perty that may be given to her by way
of maintenance. Again, when the man
dies, then also she would be entitled
to another share and she will have ab-
solute ownership over that also. It is

vite unfair that the same individual
should get several shares, one share by
way of mainotenance, another share
when the man dies and so on. We want
to give equal rights to women, but they
should not get the share twice over. 1
hope this is a very important and
proper amendment and the Government
will accept it.

Shri C. C. Shah: Mr. Speaker, this
clause 16 raises three issues. One is
that the property being given to the fe-
male is made absolute. The second
question is whether property acquired or
possessed by her before the commence-
ment of the Act should also be made
absolute and thirdly, whether the ex-
planation, should amended. Apart
from these things, there is one more
fundamental question raised by the
amendment of my hon. friend Shri Kas-
liwal in his amendment No. 176.

By that amendment what he wants
is this: Where a female acquires any
property which is joint family property
or under clause 6 as amended, then, the
character of that property acquired by
the female should remain in her hands
as it would remain in the hands of the
male. I appreciate the logic of that
argument. Because, if a female owner
held it as a restricted owner, without
the nﬁht of alienation, without the power
of gifting it away to anybody, it is in-
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congruous, logically speaking, that the
femszT: owner shouid hold it absolutely.
1 would put it in another way. There
is no way out of it, because this amend-
ment contains something more. What
follows? To whom does the property
go after death of the female? A male
the Mitakshara property as a limited
owner. It goes to the coparcenary after
his death by survivorship. When a fe-
male heir has taken it, daughter or
daughter’s daughter and so on, logically
speaking, if my hon. friend’s amend-
ment were to be followed, the property
must revert back to the coparcenary.
This is impossible in the scheme of
things which we are having in this Bill—
that is an added argument to what I
said—in which we put an end to the co-
parcenary. The illogical things which we
are having in this Bill, which will create
complication, are inevitable. Therefore,
this invidious distinction between a male
owner and a female owner must remain
as a logical consequence of the com-
promise which we are aoceupting namely,
that the female owner will become an
absolute owner of the co-parcenary share
which she receives.

Shri Kasliwal : It is the most illogical
consequence. '

Shri C. C. Shah : There are many illo-
gical things in this Bill. 1 entirely
agree.

Then, about property held by a fe-
male at the commencement of this Act
being made absolute; generally speaking
I agree, retrospective legislation is bad
and should be resorted to only in an
emergency, when it is inevitable or ab-
solutely necessary or such a situation
has arisen that unless we remedy it
something worse zhall follow. In this
case, no such emergency has arisen. One
can sympathise and say that the pro-
perty held by the females at present,
by widows or other female heirs, should
be made absolute.

Well, that is an argument, but it is
Mot an argument for any retrospective
legislation. Whether one agrees with it
or not is a different proposition.

Speaking for myself I would have pre-
ferred—because }’t would not make
much difference that it should not have
been given retrospective effect, for this
reason that it will create many complica-
tions. Titles have passed, for example,
and properties have changed hands.
People have entered into transactions on
the faith of the existing law, relying on
the fact that the female has particular
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rights, no more or no less. All those
titles to properties will be upset by giv-
ing retrospective effect. My friend Mr.
Nathwani sitting near me asks “How?”
Well, if you sit in the Solicitor’s office
and examine people’s rights to property
you will understand how these rights
are upset when you give retrospective
effect. Arguing on a brief prepared by
a solicitor, ready-made, is quite differ-
ent from sitting in the solicitor’s office
and examining people’s rights to proper-
ty!

But I will not quarrel with that. I wish
to say something also about my amend-
ment No. 222. It is amplified by the
amendment given by my hon. friend
Shri Gounder. That amendment will
partly mitigate, if I may say so, the
rigours of the retrospective effect which
we are giving by sub<lause (1). Of
course that amendment is intended to
npplly both retrospectively and prospec-
tively.

Shri Kasliwal : You have again come
with a compromise formula.

Shri C. C. Shah : I am always for it,
and particularly in this Bill.

Pandit Thakur Das Bhargava: You
have compromised the entire Hindu
joint family in this Bill!

Shri C. C. Shah: In sub-clause (1)
we give an absolute estate. Assuming
that by my will....

Pandit Thakur Das Bhargava: Will
you kindly read your amendment?

Shri C. C. Shah : It is like this:

“Nothing contained in sub-section
(1) shall apply to any property
acquired by way of gift or under a
will or any other instrument or
under a decree or order of a civil
court or under an award where the
terms of the gift, will or other ins-
trument or the decree, order or
award prescribe 2 restricted estate
in such property.”

The object of the amendment is this,
that though in sub-clause (1) we make
the estate of the female absolute, as-
suming that I have made a gift to my
wife. and the gift is on condition that
she will pay Rs. 150 per month to my
daughter for her life—that is imposing
a restriction on the absolute estate given
by the gift—sub-clause (1) should not
be intended to mean, where within the
terms of the gift 1 impose a restriction
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on very good reasons, that those restric-
tions are done away with.

Take a partition deed between sons.
There is one property which cannot be
divided by metes and bounds. So I give
that one property to the mother, for
example but on condition that out of
it she will pay to the daughter one hun-
dred rupees for her maintenance, or
on condition that the mother will en-
joy half the income and so on. For an
equitable distributicn, on a partition, if
under an instrument the parties have
agreed that the property will be held. . .

Pandit K. C. Sharma (Meerut Distt.—
South) : How does the language of this
clause 16 (1) interfere with the inter-
pretation that you are giving?

Shri C. C. Shah : If you read the Ex-
planation you will see. The Explanation
says, “In this sub-section, ‘property’ in-
cludes both movable and immovable
property acquired by a female Hindu by
inheritance or devise, or at a partition,
or in lieu of maintenance or arrears of
maintenance, or by gift from any per-
son, whether a relative or not, before,
at or after her marriage, or by her own
skill or exertion, or by purchase or by
prescription, or in any other manner
whatsoever. . . ."

So, if under a partition, for example,
she acquires property which is under a
certain restriction—or under a gift—,
then, after the commencement OF the
Act if she acquires it and it has certain
restrictions those restrictions must con-
tinue to operate.

Shri S. S. More : Is not this explana-
tion for counter-acting it visualized
under the Hindu Law up to now? It
will not affect the other conditions.
Even in the case of a male, if a gift is
made subject to certain conditions, those
conditions will stand.

Pandit K. C. Sharma : He reads too
much into it.

Shri C. C. Shah : When you say that
all property acquired by a female either
by gift etc., 1 become absolute, it
would mean as if, even though the terms
of the gift or will impose restrictions,
she will ‘hold it absolutely. Sub-clause
(2) is intended to make it clear that
it is not intended to affect the terms of
the gift or will. Suppose there is a decree
or order of the court, or there is an
award between the parties. I know of a
case in which people have come to par-
tition of a joint family property in which
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the widow has been given something. She
holds it under certain restrictions.

Shri 8. S. More : May I seek a further
clarification? Suppose the court, be-
lieving that a widow gets only a limited
estate, and on the basis of that know-
ledge have introduced certain restrictive
clauses in a decree, the basis of that
clause being the fact that the widow
undet the present law inherited a limit-
ed interest, do you mean to say that
even such a restriction imposed to that
aspect of the law should continue?

Shri C. C. Shah: After this law no
court can be under any misapprehension,
because under this at once the widow
will get it absolutely. If a decree has
been passed beforz the commencement
of this Act under the existing law, of
course we do not want to disturb the
decrees already passed by the court or
awards already made. That is the inten-
tion. But after the commencement of
this Act, no court can be under a mis-
apprehension and pass a decree of the
type which Mr. Nﬁ)re points out. Sub-
clause (2) is intended to make clear
wlhat is already intended in sub-clause

).

Shri C. R. Chowdary : May I ask my
hon. friend for purpose of explanation?
Suppose a decree is passed by way of
a compromise, and under it certain pro-
perties were given in lieu of mainten-
ance. If his amendment is accepted,
those properties also will be exempted.
Is it not so?

Shri C. C. Shah : It is true that if there
is a decree of a court which gives the
property in lieu of maintenance, and
if that decree says that she holds it
with certain restrictions, those restric-
tions will continue. We cannot upset
all decrees by a stroke of the pen.

I therefore submit that the amend-
ment of my hon. friend Shri Gounder
may be accepted.

Mr. Speaker : Shri K. P. Gounder. He
has given notice of an amendment.

" Shri K. P. Gounder : My amendment

In page 7, for lines 25 to 27, subs-
titute :

“(2) Nothing contained in sub-
section (1) shall apply to any pro-
perty acquired by way of gift or
under a will or any other instru-
ment or under a decree or order =
of a civil court or under an award
where the terms of the gift will or
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other instrument or the decree, or-

der or award prescribe a restricted

estate in such property.”

This has been explained by my hon.
friend Shri C. C. Shah. This only says
that where a woman acquires a property
under a document which prescribes a li-
mited estate, you cannot expand it.
Otherwise, if she inherits a property, she
gets it absolutely. But if she gets it
under a document which gives her only
lignited rights, they cannot be expand-
ed.

Mr. Speaker: If she has inherited a
certain property before this Act, say,
as widow of her husband, without any
instrument does not the Bill confer ab-
solute right on here?

Shri C. C. Shah: Yes.

Mr. Speaker: If she has succeeded
even before the passing of this Act as
the heir to her hustand under the law as
it exists today, it is only a woman's li-
mited estate that she gets without any
right of alicnation except for right, etc.
Under this Bill that property is sought
to be made absolute.

Shri C. C. Shah: Yes, you have put
a very relevant question.

Mr. Speaker : Will not this amendment
interfere with that right?

Shri C. C. Shah : No, it will not.

Mr. Speaker: Whatever is inherited
hitherto or after the passing of this Act
by a woman as heir to some other per-
son—hitherto a woman, in whatever
capacity, either as daughter to father
or as widow to husband, acquired only
a limited estate and thereafter it revert-
ed to the reversioners of either the
father or the husband—that stands?

Shri C. C. Shah: Yes:

Mr. Speaker: The amendment does
not interfere with that. It only refers
to cases contemplated in the Explana-
tion and makes it clear that except
where under a decree only some consi-
deration of property is given and there
is only some interest, the other things
will not be affected. And he wants these
1o be excluded.

Shri C. C. Shah: There is this ano-
maly as you have rightly pointed out.
X a widow has inherited property, then
she gets it absolutely under the Act.
But if there is a widow and there are
sons and they have come to a parti-
tion and there is a deed of partition
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and under that she takes a limited
estate, it is limited. There is that ano-
maly. I appreciate it.

Mr. Speaker : You mean that without
restrictions she takes it in the first case.
Only where there are restrictions by
terms agreed upon between them and
there is a document, there is this limita-
tion. Very well.

Shri A. M. Thomas (Erakulam):
Wili not the general law save those
coniracts even without this explana-
tion?

Shri C. C. Shah : No, no. It will not.

Mr, Speaker : The explanation is there
hon. Members should read. Unless
hon. Members are opposed to it, there
is no harm in making it clear.

Shri H. G. Vaishmav: The wording of
this clause 16 is not clear. Moreover, it
will have very serious consequences.
Apart from the right being tiiven
the daughter and the females, this clause
goes further and gives them absolute
right in the property. That is one very
important aspect of this clause.

Secondly, not only the right of the

female to the property becomes absolute
but it is being given retrospective

. effect. That is another important fea-

ture.

Thirdly, I do not know why the word
“possessed” is being kept here. It is so
ambiguous here that it may convey any
meaning and upset whatever might have
been legally done up to this time.

The Explanation to this clause is also.
I think, not so properly worded. Ac-
cording to it property includes everything
movable and immovable, whether it is
given for maintenance or is acquired by
the female by any device, etc. There
is no definition in law of “device™. It
includes also marriage gift, pre-marriage
gt and so on and so forth. This

planation creates further ambiguity.
As has been just said by my friend
Shri C. C. Shah, when we make a law,
as far as possible it should not be
with retrospective effect. The language
of the law should be very clear and
there should not be any complications
unnecessarily introduced because of the
wording of the clause. If we can avoid
all these three things and make a law,
it can be very easily implemented.

So, firstly, why should retrospective -
effect be given to this clause ? No rea-
son is given why property which is
not only inherited, but possessed by the
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female should be given to her absolute-
ly, and that too with retrospective effect.
About absolute rights, of course that
principle has been accepted by the
House, and I do not want to say any-
thing more. If she is to property
under this law, she may get it absolutely,
but then what is the good in giving re-
trospective effect o this clause? Pro-
perty might have been acquired by her
according to the present law in various
circumstances as has been explained by
so many other friends. When property
|s given to her, it is really given accord-
eﬂ’g to the present law. If retrospective
ect is given to clause 16, the property
that she might possess in whatever con-
dition will become absolutely hers after
the enforcement of this law. And the
word “possessed” is dangerously put in
here. There is, of course, actual pos-
session, constructive possession or other
nature of possession in law. The mere
word “possession™ will create so many
complications. If she possesses property
as trustee or guardian or any other cap-
acity, having no right in property,
after the enforcement of this law, it
becomes her absolute property. I do
not know how this arbitrary ,ownership
is granted to her. A woman's absolute
right of property is conferred on her
under clause 16 without any reason.
May I know from the Minister the
grounds? What is the reason for special-
ly giving retrospective effect?
. Shri Pataskar : This is not retrospec-
tive.

Shri H. G. Vaishnav:
reads :

“Any property possessed by a
female Hindu, whether acquired
before or after me commencement
of this Act..

Since the words “before the com-
mencement of this Act” are there, I do
not understand how my hon. friend
says that it has mo retrospective effect.

Shri Pataskar: I shall explain.

Shri H. G. Vaishnav: If the words
“whether acquired before or” are de-
leted according to my amendment, it
will not have retrospective effect, but
since the words are there, I say it has
reirospective effect. Secondly, the word
“possessed” is so ambiguous that it
should be changed or deleted, and in-
stead of that the word which was al-
ready in the Code or in the Bill itself
germmly, namely “acquired” should

put in

The clause
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Then again, as regards the amend-
ments moved by my hon. friend Shri C.
C. Shah, they may to a certain extent
clear some ambiguities, but still I think
they will not suffice to remove the ori-
ginal complication that may be created
by clause 16 (a) as well as the Expla-
nation.

So, my humble submission is that it
should not have any retrospective effect
while giving rights of properéy to tbe
female under this clause,
the Explanation should not have suc
a wide scope as to create further com-
plications. In view of this, I submit
that my amendment No. 173 may be
considered and accepted by the hon.
Minister.

Some Hon. Members rose—
Mr. Speaker : Shri Nathwani.

Shri K. G. Deshmukh (Amravati—
West) : This amendment is also in my
name.

Mr. Speaker : Both of them joined to-
gether and one spoke.

Shri K. G. Deshmukh : 1 want to say
something more than that.

Mr. Speaker : 1 have called Shri Nath-
wani.

N. P. Nathwani (Sorath):
There has been opposition to this clause
on the ground that it should not be given
retrospective effect, but when some
lawyer friends have opposed it on that
ground, T am really surprised, because
they know that the real nature of a wo-
man'’s estate is not that she merely takes
it as a life tenant, She takes it absolutely
subject to certain restrictions. During
her life-time, no reversioner can say that
he has a vested interest or right in the
property.

Secondly, it must be borne in mind
that this suggestion to turn a limited
estate into an absolute one has been onm
the legislative anvil for the last 15 years.
I have no desire to trace the history of
this part of the legislation, but the sug-
gestion has been made since 1941 to
give the female heirs an absolute inter-
est. Because there was some controversy
regarding the share to be given to the
gaughter ?!nd whether the female should

ave a share in coparcenary property
or not, and because the Constituent As-
sembly and the provisional Parliament
were encumbered with other important
legislative business, this Bill could not
be passed into law. That is why since
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last several years this provision was
not enacted.

Then there is the third ground
which seems to have received no atten-
tion so far. We are confining our atten-
tion merely to the estate which  has
been inherited by {emales, and it has
been suggested that that interest should
continue as it is, namely as a limited in-
terest. But, if friends apply their mind
and consider the position which prevails
today so far as the capacity of females
to deal with stridhan propert{ is con-
cerned, the necessity of making this
provision a retrospective one will be-
come abundantly clear.

There are severzl lady Members to-
day in the House. They are getting a
salaray of Rs. 400 a month. According to
the Mitakshara school of law, even
though they are earning this salary, they
are not in a position, and they have
not the power to dispose of that money
as they like.

3 PM.
Some ddon. Members: How ?

Shri N. P. Nathwani : That is what I
am trying to explain. I would request
the hon. Members to listen to me.

A female acquires property in seve-
ral respects. It is her stridhan. But her
power to dispose of the stridhan property
varies according to the character of the
stridhan property. Therefore, stridhan
property is divided into two classes :
One is known as the saudayika, and
the other is known as the non-saudayika.
Regarding Saudayika property, that is,
property given to her through affection
by her relations, she has the absolute
power to enjoy that property, and she
can alienate it as she likes, but even
here, there is one restriction, and that
is, that if the husband wants it, and he
is in need of it, he can take it away
from his wife...............

The Minister of Defence Organisation
(Shri Tyagi) : Why should he not?

Shri N. P. Nathwani: ...as a matter
of fact even against the will of his
wife. That is the provision.

Secondly, take the case of property
which has been acquired by her, by her
own skill and exertion, by mechanical
arts, by working as a teacher or other-
wise. So far as this property is con-
cerned, she has got no power to disj
of it without the consent of her hus-
band. Even a lady who has worked and
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accumula‘ed some fortune is not in a
position to dispose of it without the con-
sent of her husband.

Shri Mulchand Dube (Farrukhabad
Distt.—North) : Does it apply also o
gains of learning?

Shri N. P. Nathwani : Shc might have
acquired this fortune eiher as gains of
learning or otherwise, by working as a
labourer, or as a nurse or in any other
capacity. But the Lon. Member should
understand this aspect of the matter
that even today, sh- cannot dispose of
whatever property she has acquired by
her skill and exertion without the con-
sent of her husbanc.

Shri Tyagi : Does my hon. friend mean
that evea the ladv Members of Parlia-
ment have no right to spend the pay
that they receive from Parliament?

Sk:i N. P. Nathwani : No. This is the
law. In fact, that is exactly the illustra-
tion that 1 have given. If my hon. friend
or any other hon. Member wants further
enlizhtenment, I can refer them to pa-
ra. 143 of Mulla’s book on Hindu Law.

Shri Kasliwal : Please read it out.

Shri N. P. Nathwani : It reads as fol-
lows :

“Rights over sitridhan during co-

verture : Saudayika and non-sauda-

“....the power of a woman to
dispose of her stridhan during co-
verture depends on the character
of the stridhan. For this purpose.
stridhan is divided into two classes.
namely, (i) Saudayika, and (ii}
other kinds of stridhan. Saudayika
means, literally, a gift made through
affection. It is 2 term applied to
gifts made to a woman at, before,
or after marriage. ... It also inclu-
des bequests from relations.”

Then, the author proceeds to say what
the power of disposition of the female
is.

“A woman has absolute power
of disposal over her saudayika
stridhan property even during co-
verture. She may dispose of it by
sale, gift, will etc....Her husband
has no control over it. He cannot
bind her by any dealings with it
But he can ‘take’ it in case of dist-
ress as in famine, or during illness
or imprisonment and so on."
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[Shri N. P. Nathwani]

As regards the second category, name-
iy property other than saudayika stri-
dhan, the author goes on to say, that
whereas saudayika stridhan can be dis-

of by a woman at her pleasure
abnddwitlwut the consent of her hus-
and.

“As regards stridhan other than
saudayika, e.g., gifts from strangers
property acquired by mechanical
arts etc. the rule is that she has no
power to dispose of it during cover-
ture, without the consent of her
husband”.

This is what the existing state of law
is. That is why I say that those hon.
Members who oppose clause 16 being
rnade retrospective do not realise that
the property which she has held and
acquired by her own exertion or skill
is not her absolute property; she cannot
deal with it, as she likes, and that would
be a great anomaly, if we say that that
position should continue in respect of
her past savings.

1 now come to my hon. friend Shri
Kaisiwal's amendment. He has argued
and ably too, that it is a great anomaly
that a female heir has absolute right of
disposal, whereas a son who takes an
interest is bound to hold it as a copar-
cenary property. But this is an anomaly.
Even in the Rau Committee’s report,
we find this given as an anomaly. After
referring to this and other anomalies
they have pointed out that ‘we are dri-
ven from point to point and we do not
arrive at a logical balting-place, till we
do away with or abolish the coparcenary
system altogether’. That s an argument
for doing away with the coparcenary
system. But we have made a compro-
mise, we have to reconcile ourselves to
this existing anomaly.

1 now come to the amendments moved
by m& hon. friends Shri C. C. Shah,
and Shri ¥. P. Gounder. So far as in-
struments in writing are concerned, as
you were pleased to point, there exists
an anomaly. And it is a very strange
anomaly at that. If the heirs come to
an oral partition, then in res of the
share which goes to the widow, she
will be entitled to hold it as an abso-
lute property. But if they reduce that
oral arrangement into writing, then it
becomes an instrument in writing, and
therefore, sub-clause (2) as sought to
be amended would apply, and her in-
terest would merely remain a limited
one.

7 MAY 1956

Hindu Suecession Bill 746

. Shri C. C. Shah: If that writing im-
poses restriction, and not otherwise.

Shri N. P. Nathwani : Even in the past
where, when an oral partition has been
arrived at, the widow takes merely a
limited interest, is it suggested that she
takes an absolute interest? No, Suppose
five years ago, a man died leaving three
sons and a widow, and there was an oral
partition. If that oral partition is allow-
ed, the widow would take one-fourths
share as & limited heir. By this provision
it would be converted into an absolute
interest. But suppose they had taken
a further precaution of reducing it to
writing, then the provisions of sub-clause
(2) would apply, ard she would merely
continue to hold it as a limited estate.
That is an anomaly too. But this Bill
abounds in several—If 1 may be permit-
ted to say so,—illogical provisions, and
this is one of them.

Shri V. G. Deshpande : Onc more to
the existing list.

Shri N. P. Nathwani : 1 have nothing
further to add, and I have done.

Shri 8. S. More : | was in the Joint
Commitiee, and there we gave ample
thought to this matter while we discussed
this -provision. But even then, I was not
free from certain doubis aboul this
clause.

If we read this clause, there are two
interpretations which are likely to be
advanced. The existing clause reads :

“Any property possessed by a fe-
male Hindu, whether acquired be-
fore or after the commencement
of this Act, shall be held by her
as full owner thereof and not as

a limited owner.”

The two interpretations that this par-
ticular clause is amenable to are as
follows; Supposing a widow acquired
her husband's property in 1941, then
from 1941 up till the date when this
Act comes into operation, she will hold
that property as a limited property in
her capacity as a limited owner. This
clause may say that after the Act comes
into operation, the interest of the widow
which was limited up to the date on
which this Act came into operation will
immediately become an absolute inter-
est. That is one interpretation. That is
to say, the absolute character of the
interest may begin from the date on
which this Act comes into operation.

- Now, what happens during the period
from 1941 up to, say, 1956? She used
that property, and she was enjoying that
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property as a limited owner. She entered
into certain transactions, and those trans-
actions will not be affected, if an ab-
solute  character is imparted to her
-estate after this Act comes into opera-
tion, or it may mean that the property
acquired by her in 1941, immediately,
the Act comes into operation, becomes
absolute, not only after the commence-
ment of the Act, but from the date of
the acquisition.

It is quite possible to argue that way.
If it becomes absolute from the date of
acquisition then the difficulties pointed
out by Shri C. C. Shah come in the fore-
front. Suppose she got that interest from
her husband in 1941. Then she leased
that property or sold a fraction of that
property, and the reversioners got a sub-
stantial claim that it was not for legal
necessity and they got the chance of
the succession being questioned. If the
second interpretation is accepted,
protection given by this clause would
date back to the date of acquisition and
not to the date of the commencement
of this Act, then all the transactions
come under a sort or cloud; the rever-
sioners will cease to be reversioners be-
cause the purchaser of the property from
the widow will become the absolute
owner without any chance of his right or
the alienation being questioned. But
if we say that this only imparts the ab-
solute character to the right of the
widow after the commencement of this
Act, then whatever property was alien-
ated prior to that will stand in the same
condition. But if certain widows did not
part with their property and still re-
mained in enjoyment of that property,
then from the commencement of this
Act, will get the absolute charac-
ter so that they can will away, gift
away or do anything with it as absolute
owners.

So it will be for the Minister to ex-
?]ain what is his real intention. When

was a Member of the Joint Committee
as 1 have stated, 1 was not having a
clear picture of the position that we were
creating by this provision. If it is his
intention to give absolute character to
the property obtaining from the date
on which she got the property from her
husband, then it will be really retros-
pective in one sense, because whatever
has happened between the date on
which she ac%uired the property and
the date on which this Act comes into
operation will be in a sort of melting
pot. But if we arc only saying here
that though the property was acquired
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before the commencement of this Act.
after the commencement it will become
absolute property like any other pro-
perty acquired by a widow after the
commencement of this Act, then the
matter will stand on a different footing.
So this clause needs further clarifica-
tion by Government to bring out their
intention for the information of this
House.

Then Shri C. C. Shah made the point
that certain transactions, gifts or certain
other documents in which some restric-
tion was imposed on the right of the
widow, should be left unaffected, and
to that extent, certain insertions ought
to be made by way of amendment. To
that, my reply will be that we are
here removing the limited character of
this thing. We are not questioning
other transactions which might have
taken place. Whatzaver other rights of
challenging a panicular document or
enforcing certain rights acquired under
a document under the general law are
there, they will remain unaffected. We
are here dealing with a limited aspect
of the widow's estate. I will read out
what the Rau Committee had said in
1941 after referring to this aspect of
giving retrospectivz character with re-

rd to this. This iz on page 21 of the
eport :—

“There is a weighty body of
opinion among Irdian scholars that
the doctrine of the Hindu women's
limited estate has no real founda-
tion in the Smritis and is unknown
to Mitakshara. One writer has
described it as the most prolific
source of litigation in our courts.
Another calls it the greatest single
obstacle to the emancipation of
Hindu women”.

So if we take this opinion in its pro-
per perspective, I think we shall be
perfectly justified in emancipating our
womanhood from the feudal bonds by
giving absolute character to the inheri-
tance which they get from their hus-
bands. But we should be clear about
how far retrospectively operating it
should be, if we want to make a special

rovision in the interest of widows.

e Rau Committee stated that this
was one of the prolific sources of liti-
gation. If we leave our meaning not
sufficiently clear when we are legislat-
ing, it may become another source of
litigation, and all persons who are to
get some share from the widow would
go to the courts for the of
getting the necessary clarification.
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[Shri S. S. More]

So in the interest of the widows—
we are not giving them any right; we
are only removing a clog on their
right—we should make this provision
more clear. I would request the Minis-
ter to screen this particular provision
in a still more thorough manner and
remove the loopholes, if there be any.
Otherwise, we shall be making a gift
to the widows which will not be of
benefit to them. On the contrary, they
will be exposed to a very severe type
of litigation because men robbed of
their property, are worse than hungry
tigers, and they will not allow any
peace to the ladies who are supposed
to benefit under this particular scheme.

Pandit Thaker Das Bhargava: I
have moved my amendment No. 203
which runs thus :

Page 7, line 16—for “as full
owner thereof and not as a limit-
ed owner” substitute—“with the
same rights as those of a male
Hindu™.

Mr. Speaker: Is it the same as Shri
Kasliwal's amendment?

Pandit Thakur Das Bhargava: Al-
most the same. There is a slight differ-
ence.

If we pass this Bill with the present
provision, the ladies will get more rights
in property than their brethren. In the

first place, 1 would submit that so far

as clause 16 is concerned, as Shri S.
S. More has pointed out, there will be
very great difficulties so far as Pun-
jab is concerned. In the Punjab
when there is alienation by a woman
having a limited estate, then the rever-
sioners bring in a suit and get a_dec-
laration from the court that the aliena-
tion is not binding upon them. From
1901 to 1918, there was a crop of liti-
gation in the Punjab so far as these
rights were concerned, Even now so
far as males are concerned, even if a
person wants to alienate his ancestral
property, then the reversioners bring in
a suit to the effect that after his life-
time the alienation will not affect their
rights.

I]n_reg‘ard to males and females, or-
dinarily in the Punjab the restrictions
are_almost similar. There is a difference
in, intensity. For instance, both cannot
alienate their properties except for le-
gal necessity. In the case of women
the bounds of legal necessity are more
extensive and more intensive than in
the case of men. That is the only dif-
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ference; otherwise, there is no differ-
ence.

As regards alienations which have al-
ready taken place, I do not know how
they will be affected if we pass this pro-
vision. If the reversioner had got a
decree that the alienation by the woman.
will not bind his interest, what would
happen to the decree?

Shri S. S. More: It will be a nulli-
ty.

Pandit Thakur Das va: It
should not be a nullity. If the aliena-
tion was not proper and the lady alie-
nated her interest for a small consi-
deration, 1 do not know whether she
will be permitted to contest it on the
plea that really she was given the full
interest by this clause, according to-
Shri S. S. More, from 1941. In that
case, her rights are affected and she
could bring in a suit and contest saying
that so far as the transferees are con-
cerned, they should not benefit by this
provision and she should not be adver-
sely affected. The beneficiary should
cither be the lady or the reversioner.
Why should another person be there?
That is one aspect of the question. We
shall have to examine this thoroughly.

Secondly, as I submitted, the attempt
in this Bill was to bring the ladies
on terms of equality with men. I can
understand that. But still, so far as the
general public in the Punjab are con-
cerned, they will feel rather piqued
at a situation in which the ladies have
got more rights than men. The real
background of this restriction was only
to protect the interests of the revision-
ers, sons etc. Now, if these things con-
tinue even now as well in the case of
ladies as in the case of male persons,
there is no reason why the ladies should
have more rights than men.

So far as my amendment , [
have placed both of them on the same
footing. Let them enjoy the same
rights so that the ladies may not com-
Fain. But no case has been made out
or cnlarging the powers of ladies be-
yond the powers the men possess. This
is, as 1 submitted, the position regard-
ing the Punjab.

In the rest of India also, so far as
coparcenary is concerned, his rights are
not so absolute as they are made out
to be, so far as clause 16 is concerned.
I would therefore respectfully beg of
you to kindly consider that it should
not be made to appear that the mere
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touch of a lady cmninlg_hby way of in-
heritance dissolve ihe Hindu coparcen-
ary. When we were oo clause 6, I
submitted for the consideration of the
hon. Minister that he should so change
clause 6 that the continuance of the
joint family may remain as it is.

He was pleased to say when he was
replving to the debate on the motion
for consideration of the Bill, that he
was for the continuance of the joint
Hindu family as such in spite of the
fact that strangers came into the family.
Therefore, 1 say, in pursuance of that
promise, | would rather expect him
to arrange the matter in such a way
that the joint Hindu family is not dis-
rupted by the mere fact that a lady
or a woman becomes an heir in that
family. All those restrictions which
apply to males should apply to females
also. They should be on the same foot-
ing as males and there is no reason why
we should change the law in that matter.

Apart from that, this clause 16 s
opposed to the general trend of law in
s0 far as il gives retrospective effect
to certain rights. What is the reason?
We know that there are certain condi-
tions that must be satisfied before re-
trospective effect is given to any law.
If it is a remedial measure, I can un-
derstand that, because many people are
going to be benefited by that. In that
case an Act may have retrospective
effect. In this case, I do not find any
justification for giving retrospective
e

You will see that clause 16 (1}
says :

“Any property possessed a
female H:ndu whether acql::]'(ued
before or after the commence-
ment of this Act, shall be held by
her as full owner thereof and not
as a limited owner.”

What is the significance of the word
‘possessed? Supposing, it is a simple
mortgage, then, the possession is with
the lady. Supposing, it is a mortgage
with possession, then, the ladv is not
in_possession. Supposing there is some
other kind of possession. We do not
know how many complications will
arise if we keep the words as they are.
They must have some meaning if there
is going to be re‘rospective effect on
the rights of individuals. I do not think
we are doing the r.ght thlng in putting
the word ‘possessed’ there

7 MAY 1956

Hindu Succession Bill 7472

I find the
vague.

Then, you will find that transfers
by way of gift or will are covered by
sub-clause (2). If there are any res-
trictive provisions in a will or in a deed
of gift, then these retrospective provi-
sions do not have any effect according
to sub-clause (2). But, if the restric-
tion comes in by way of agreement of
parties or partition or arrears of main-
tenance, then, thev do not have any
effect. I do not see what difference is
there between restrictions in a gift pr
a will and restrictions placed at the
time of partition, etc. The law must be
the same. Whenever parties have en-
tered into a contract and have raised
certain expectations and anticipations
in regard to that transaction, that com-
tract should not be disturbed in this
manner. I would, therefore, submit
that it is not ngblglto put this Expla-
nation and ause (2).  Those
transactions which have already taken
place should be allowed to remain as
they are and should not be interfered
with.

Explanation is very

If you see clause’ 17 along with
clause 16 another situation grises.
We say in clause 16 that the estate of
a lady will be regarded as an unlimited
one. But, in clause 17 (2), we say :

“any property inherited by a fe-
male Hindu from her father or
mother shall devolve, in the ab-
sence of any son or daughter of
the deceased (including the child-
ren of any predeceased son or
daughter) not upon the other heirs
referred to in sub-section (1) in
the order specified therein, but
upon the heirs of the father;”

It means that she does not become
a fresh nucleus for inheritance but you
still cling on to the old ideas, which
you say you have given up. What is the
use of keeping sub-clause (2) there?
Just as in the case of males, let her
become a fresh stock of descent so that
the inheritance can go on. If you want
to keep these two things, it means, you
still cling to the old things. When we
said that on remarriage the widow
should forfeit the property, you said,
they were old things. It is not right.

Shri Pataskar: I did not oppose it

on the ground of being old caly but
on practical considerations also.

Shri Tyagi: Old in age.
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Pandit Thakur Das + Last
time, 1 submitted for your consideration
that according to Act 1I of 1856, when-
ever a widow remarries, then, her pro-
perty is forfeited. This was the view
I submitted. In the Punjab today, and
for hundred years, as soon as the re-
marriage takes place, the widow loses
the property and it reverts back to the
heirs of her late husband. This was not
agreed to and everybody pooh-poohed
the idea and said it" was an old thing.
My submission is, you are doing the
same thing now in 17 (2).

Shri 8. S. More: Is it not that this
will come into operation after the
death of the widow and till then she
will be the absolute owner?

Pandit Thakur Das Bhargava: |
have given only =n analogy of the
widow's property reverting to the heirs
of her husband on remarriage. The
question is one of the nature of the
estate which the woman takes. There
is no reason why we should make her
estate a more extensive estate and give
her absolutely unlimited rights. This
will not be fair.

Shri V. G. Deshpande: | have to move
an amendment.

Mr. Speaker: I have already given
sufficient opportunities to hon. Mem-
bers.

Shri V. G. Deshpande: [ have also to
raise a point of order. The Minister of
Legal Affairs said that htis point of
order may be raised at the proper time.
I shall also state within two minutes
what I have to say about this clause
and amendment.

I entirely agree with my hon. friend
Shri Kasliwal that the only test - of
possession should not be there.
best solution would have been that in
plain words it should have been stated
that after the passing of this Act, any
property inherited would be inherited
absolutely and not as a limited interest.
That would have served the purpose.
But the wording seems to be for creat-
ing discontent and litigation in courts.
The word ssed’ may mean many
different things. A brother-in-law may
make a transfer to the sister-in-law of
an ancestral housc knowing full well
that it will ultimately come to him.
If it is in her possession, according to
this, the whole House would go to her.
I do not know why this wording has
been used, unless the intention is to
create litigation and confusion. I do
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not want to indulge in any legal acro-
batics because I am not a lawyer my-
self and 1 do not know what woild
be the result of this retrospective effect
and this legislation. But, my appeal is
that the wording should be such that
by no stretch of imagination can litiga-
tion be increased. Even now, it is not
tooc late. 1 have made suggestions
whereby this wording can changed.
There can be other alternatives also.

So far as my pcint of order is con-
cerned, as a ruling has already been
given, and as Shr. Pataskar himself
said that this Bill is intended only for
Hindu succession, a separate Bill
should be brought for other matters
which are also included in this. This
clause 16 does not relate to succession
only. The very wording says that the
property of the female Hindu shall be
her absolute estate. It not only gives
her some right to property but it gives
her power to do s many things; it
makes provision to give her absolute
estate. As Shri Pataskar is contemplat-
ing doing many things, I feel that this
clause may conveniently be brought
forward in other new legislation and
there is no hurry to bring it here. 1
submit that this clause is out of order
and should not be passed as a part of
this Bill.

Shri Pataskar : So far as the point of
order is concerned. you have already
ruled it out.

Pandit K. C. Sharma : It is not a point
of order; it is a point of disorder.

Shri C. R. Chowdary: Before the
Minister begins, I have a doubt which
he may clarify. It is with regard to the
use of the word “succession” and “in-
heritance”. There may be some differ-
ence bétween the meaning of the words
“inheritance” and “succession”. In the
Explanation, the methods by which a
female gets property has been enume-
rated and the word used here is only
“inheritance” and the word “succes-
sion” has not been used at all here.
If that word is de'iberately omitted, in
future the lawyers might turn round
and $ay that property that has been ac-
quired by way of succession will not
be covered by clause 16, so much so,
the limited estates got by females, that
is, the estate of their husband in their
capacity as widow, may not be covered
under clause 16. Is it the hon. Minis-
ter’s intention that the word “inheri-
tance” is used synonymous with the
word “succession™? Then let it should
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be made clear. But if the distinction
has not been explained and is left un-
touched, probably in future it may ?,;-e
scope for a lot of litigation. The Mi-
nister may kindly make it clear that
the word “inheritance” is synonymous
with the word “succession”.

Shri Pataskar : The present position
with regard to estates held, by women
is this. There are, as you know, suc-
cession, inheritance and many other
forms by which women hold properties,
which has come to be known as “limit-
ed estates”. It is the estate of which she
is the owner with certain restrictions
on it. | will come to that part later
on. The word “possessed” has been
used deliberately because, as my hon.
friend, Shri More pointed out, if we
use the word ‘“acquired”, then the
consequences will be these. Supposing
the widow or the daughter or a limited
estate owner has acquired certain pro-
perties in 1940 or 1941 and has sold
out that property, then probably it may
be said that we are trying to legislate
for something which is not proper. Be-
cause she has sold away that property,
we cannot say that the property be-
comes her absolute property. I think
the word “possession™ is better and
there will not be so much difficulty ex-
perienced. There are many cases in
which a widow has inherited proge{g.
What is the purpose of the Bill? We
should, in this legislation, not only
make properties which may be acquired
by such persons in future absolute, but
even those which are already- possessed
by them. The idea is clear that we wish
to make it absolute. There is some mis-
conception in this respect by some hon.
Members. I might point out that the
whole thing that is, reversioner and
limited estate, is really unknown to
the original Mitakshara law and it is
something which came into effect as
a matter of following wrong interpre-
tations or rather a mixture of certain
ideas coming from outside, from Eng-
land, and certain ideas from our own
country. As: a matter of fact, there was
no such thing as reversioner or limited
estate before these interpretations came
into bqng, I would challenge even my
hon. friend, Shri Nand Lal Sharma, to
point out a single wording in the mitak-
shara which refers to reversioners (In-
terruption). Those people wanted only
to provide for inheritance alike. whe-
ther it is man or woman. I would only
refer to Mulla’s Hindu Law, which is
regarded as a standard thing today, and
it says that even uow, whatever may
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be the nature of the widow's right, her
right is subject to certain restrictions on
alienation and subject to its devolving
upon the mext heir etc. ‘At the present
moment, what is the position? She is
the owner thereof. There are certain
restrictions. I am not trying to- make
somebody, who was not an owner of a
right, to have this right. The widow of
a limited estate is already the owner
of that property. Therefore, it is not
correct to say that by this Act we are
trying to do something retrospective.
To my mind, it arises really out of
some misconception as to the right of
the widow, There are innumerable rul-
ings by the Privy Council in this con-
nection. By saying that this limited
estate will be made absolute, it is not
correct to think that we are trying to
do anything which is retrospective.
What is the right of the reversioners?
She is in fact regarded as the owner.
After all, the reversioner has only a
chance to succeed. There are rulings
that he has no vested interests. We are
not taking away any interests of some-
body who has any wvested interests in
the property. I am not trying to make
any inheritance retrospective. But I am
only trying to provide here that when-
ever there is a widow who is in pos-
session of such a property, it should
be made absolute ir order to avoid li-
tigation on a large scale. She is already
the owner thereof. Why can we not
mahke her property right absolute? That
is the way in which this clause has
been looked at.

Shri §. S. More : Does it mean that
the property which has been alienat-
ed by a widow before the commence-
ment of this Act and of which she is
not in possession will be out of the
purview of this clause?

Shri Pataskar : I thought over that
matter. If we try to legislate for it,
then we will be involved in many diffi-
culties. At any rate, there is no harm in
saying. . . .

Pandit Thakur Das Bhargava: Then
it will mean that the transferees io
whom transfer is made by the widow
for very inadequate considerations will
all be benefited and all the reversion-
ers, who have secured decrees after
going to the High Courts, will be floor-
ed down.

Shri Pataskar : After all, the rever-
sioner has only a mere chance to suc-
ceed. It is not as if he is the owner
of it. There is no doubt on that point
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and I am not worried about the dec-
rees that he may obtain on such pro-
perties. Certainly, when we are trying
to legislate for making this limited right
into an absolute right, there is noth-
ing wrong and there is nothing retros-
pective in this provision. e only
point which appeals to me is:

“Nothing contained in sub-sec-
tion (1) shall apply to any pro-
perty acquired by way of gift or
under a will, where the terms of
the gift or will prescribe a res-
tricted estate in such property.”

Suppose a woman had been given
property by way of a gift or a will which
might say “I give this property so
fong as you are alive”; then naturally
we say here that in such cases, this
clause should not apply because that
is a thing which has already happened
and the person entitled to make this
gift or will deliberately chose to give
it to that particular person only for
a limited purpose. There might be not
only decrees in so far as women who
are entitled to succeed are concerned
but, as Shri More cuggested, there are
many cases of maintenance. There are
so many Hindu law matters where the
parties go to the court and obtain dec-
tees saying that such and such estate
is given to her for enjoyment for her
life-time. 1 can understand that, and
we are making an exemption in the
case of gifts and wills. It is desirable to
do the same in the case of decrees
where it is clearly stated that the estate
is given to her for enjoyment for her
life-time.

This is not intended to increase liti-
gation. There is already a document,
decree or order by the court, apart from
the gift or will, which lays down that
the estate will be limited. I am inclined
to agree with the amendment of Shri
Gounder. The amendment reads like
this :

Page 7—
for lines 25 to 27, substitute :—

“(2) Nothing contained in sub-
section (1) shall apply to any
property acquired by way of gift
or under a will or any other ins-
trument or under a decree or order
of acivil court or under an
award where the terms of the &2’
will or other instrument or the
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ree, order or award prescribe a res-
tricted estate in such property.”

I was very closely watching Shri
More's arguments. It may be that there
is a dispute with respect to some pro-
perty. The decree may be in lieu of
maintenance or in lieu of something
else. 1 would put one aspect of the mat-
ter before him. If there is already a
decree or order, just as a gift or will
the parties had chosen to go to court
and get a sort of a decree or award
that the estate should be limited. It
will be much better to prevent once for
all litigation in future and to settle
things. It is from that point of view
that I would ask them to view this.
Previously the idea was that the wo-
man was entitled to a limited estate and
therefore, they gave a limited estate.
Some few gifts may be there. On the
other hand, there may be, we do not
know, cases where the woman concern-
ed had no right except for mainten-
ance. We do not want to increase liti-
gation wherever there had been already
decrees or awards or orders of courts.
After all, the lady is not in possession
of that property. I might say that I
have got representations from a large
number of people, mostly widows, who
are at present in possession of the pro-
perty and who are anxious, at least
hereafter, that their ‘properry should be
made absolute and I agree with that.
git}ey are always in terror of so:?ebody

ing some suits or somebody forcing
thetn to go in for adoption. Consider-
ing all these. I am inclined to accept
the amendment of Shri”Gounder. I
hope all the hon. Members will agree
with it in view of the fact that it gives
women absolute right and at the same
time saves a good deal of litigation.

Shri S, V. L. Narasimhan: I want
to put one question. Supposing a widow
has parted with her property, am 1
correct in understanding that in such
cases the woman should execute any
other document? On her death, will
that property be available for inherit-
ance by her heirs or will the purchaser
continue to be the owner?

Mr. Speaker: The hon. Members
are putting hypothetical questions. They
are all lawyers. When once we had
sold away the property when the neces-
sity arises, there is no right to take
it back. (Interruptions.) Order, order.
The hon. Members have said enough
about this. I shall put Shri Gounder's

-amendment to the vote of the House.
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The question is

Page 7—
for lines 25 to 27, substitute :
“(2) Nothing contained in sub-
section (1) sha!l apply to any pro-
perty acquired by way of gift or
under a will or any other instru-
ment or under a decree or order of
a civil court or under an award
where the terms of the gift, will
or other instrument or the decree,
order or award prescribe a restrict-
ed estate in such property.”.

The motion was adopted.

Mr. Speaker: Regarding other
amendments moved by other hon.
Members, are they pressing?

Shri Rane: I beg to withdraw my
amendment.

The amendment was, by leave,
withdrawn.

Shri Kasliwal: I beg to withdraw
my amendment.

The amendment was, by leave,
withdrawn.

Shri Dabhi: I beg to withdraw my
amendments.

The amendments were, by leave,
withdrawn.

Shri H. G. Vaishnav: 1 beg to
withdraw my amendment.

The amendment was, by leave,
withdrawn.

Pandit Thakur Das

1 press my amendment No. 203.
Mr. Speaker: The question is:
Page 7, line 16—

for “as full owner thereof and not
as a limited owner” substitute :

“with the same rights as those
of a male Hindu.”
The tion was negatived.

Shri V. G. Deshpande: I press my
amendment No. 115.

Mr. Speaker: The question is:

Page 7—

for clause 16, substitute :

“16 (1) Save as otherwise pro-
vided in section 15A and in sub-
section (2) of this section, where
a female Hindu acquires any
property, movable or immovable,
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after the commencement of this
Act, whether such property is ac-
quired by inheritance from a male
relative to whose family she be-
longed by birth, or from a female
relative or device or in lieu of
maintenance or arrears of main-
tenance, or by gift from any per-
son, whether a relative or not, be-
fore, at or after her marriage, or
by her own skill or exertion or by
purchase, or by prescription or in
any other manner whatsoever,
such property shall be held by
her as full owner thereof and not
as a limited owner.

Explanation—Any such pro-
as is refe to in this sub-
section shall also include property
held by a female Hindu as her
Stridhan immediately before the
commencement of the Act”
The tion was negatived
Mr. Speaker: Now, Shri C. °C.
Shah’s amendment is covered by Shri
g}eoundefs amendment and need not
put.

Shri Seshagiri Rao: I beg to with-
draw my amendment.

The amendment was, by leave,
withdrawn.

Mr. Speaker: So, all the other
amendments are withdrawn.
The question is :
“That clause 16, as amended,
stand part of the Bill.”
The motion was adopted.

Clause 16, as amended, was added
to the Bill.

Clause 17—(General rules of Succes-
sion in the case of female Hindus).

Shri V. G. Deshpande: I beg to
move :

Page T—

for lines 30 to 35, substitute :

“(a) firstly, upon the children (in-
cluding children of any predeceased
son or daughter);

(b) secondly, upon her husband;

(c) thirdly, upon the mother and
father;

(d) fourthly, upon the heirs of the
husband;
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(e) fifthly, wupon the heirs of the
father; and

(f) sixthly, upon the heirs of the
mother.”

Shri S. V. L. Narasimhan : I beg 1o
move :

Pages 7 and 8—

omit lines 36 to 38 and 1 to 10 res-
pectively.

Shri V. G. Deshpande: My amend-
ment No. 119 is the same as amend-
ment No. 40 moved by Shri S. V. L.
b':arasiruban just now.

Shri Kasliwal : 1 beg to move :
Page 7T—
{i) after line 31, insert :

“(aa) Secondly upon the heirs
of the husband”; and

(i) omit line 35.

.My amendment No 82 is the same
as amendment No. 40 moved by Shri
S. V. L. Narasimhan.

Pandit Thaknr Das Bhargava: [
beg to move :

Pages 7 and 8—

for clause 17, substitute :

“17. The property of a female
Hindu dying intestate shall de-
volve according to the Schedule
and rules prescribed for a male
Hindu excepting that the words
‘widow of the deceased’ shall
stand substituted by the word
‘husband’.”

Shri Muolchand Dabe:
move :

Page 7, line 31—

(i) after “husband” insert “or his
heirs”; and

(i) omit line 35.

Shri Kirolkar (Durg):
move :
(i) Page 7—
(i) line 31, omit “and the husband™;
and
(i) after line 31, insert :
“(aa) second!v, upon the hus-
band.”
(i) Page 8, line 2—
after “son or daughter" insert
“and the husband”.

I beg to

1 beg to
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Shri K. P. Gounder: My amend-
ment No. 216 is the same a$ amend-
ment No. 40 moved by Shri §. V. L.
Narasimhan. I will move No. 250.

I beg to move:
(i) Page 7—
for lines 32 to 35, substitute :

“(b) secondly, upon the heirs of the
husband;

(c) thirdly, upon the mother and
father;

(d) fourthly, upon the heirs of the
father; and

(e) lastly, upon the heirs of the
mother.”; and

(ii) (a) Page 7, line 37, omir
‘@)

(b) Page 8, line 4, omit “and”; and
(c) Page 8, omit lines 5 to 10.

Shri C. C. Shah: There is this
amendment No. 79

Mr. Speaker: It is the same as Shri
Kasliwal’s. It has been moved. These
are the amendments to clause 17. Nos.
117, 40, 119 (same as 40), 79, 82 (same
as 40), 178, 205, 232, 233 and Shri
Gounder’s amendment No. 216 (same
as 40) and 250 the substitute amend-
ment for 118 which he has already
tabled.

MNow, before I call upon the hon.
Members, I would like them to continue
to sit till 6 p.m. today. We shall try to
finish as much as possible. There is
very little time. The hon. Members ex-
pressed a desire that we must conclude
the whole session by the end of this
month. Let us do as much work as
possible.

Shri S. V. L. Narasimhan : Clause 17
(i) contains general rules of succession
in the case of female Hindus. In the
case of a woman who succeeds to the
property when the husband dies, the
question of inheriting the property is
not at all dependent on the existence
or otherwise of the children. The same
principle may be followed in the case
of inheritance by the husband to the
property of the wife.

Sub-clause (i) says that any pro-
perty inherited bv a female Hindu from
her father or mother shall devolve, in
the absence of anv son or daughter of
the deceased (including the children of
any predeceased son or daughter) upon
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the heirs of the father or mother even
if the husband is alive. This is an in-
justice in two ways. If there are child-
ren, the husband also is made a heir
which means that the husband will also
participate in the partition, and reduce
the share which the children will other-
wise get. If the children are not exist-
ent, he himself is excluded from the
right of succession. This is neither lo-
gical nor just. As such I propose that
sub-clause (21) (a) of clause 17 be
totally deleted.

Shiri V. G. Deshpande : Mr. Speaker,
1 have objection to this clause, because
of its faulty wordiag and the confusion
it is likely to lead to. My amendment
Changes the order of succession like
this. Instead of saying that firstly the
interest shall devolve upon the sons and
daughters and the husband—instead
of making all these three categories of
persons as simultaneous heirs—I want
to change the order as given in my
amendment which says :

“(a) firstly, upon the children (in-
cluding children of any predeceased
son or daughter);

(b) secondly, upon her husband;

(c) thirdly, upon the mother and
father;

(d) fourthly, upon the heirs of the
husband:

(e) fifthly, upon the heirs of the
father;

(f) sixthly, upon the heirs of the
mother.”

Instead of making the husband as
the last inheritor in the first list, I
want to put him in the second list.

Then, by my »mendment No. 119
1 seek to omit lines 36 to 38 and 1 to
10 respectively—that is the whole of
sub-clause 2 of Clause 17, about which
reference has just now been made. My
feeling also is that it is not proper that
any property inherited by a female
Hindu from her father or from her
mother shall devolve, in the absence of
any son or daughter of the deceased
not upon other heirs referred to in
sub-section (1) in the order specified
-}hemr:in. but upon the heirs of the
ather.

[Sur1 BARMAN in the Chalr]

I object to the first part of this sub-
clause, The wording of the second part
is even more objectionable. I do mot
know why Shri Seshagiri Rao is not
4—113 Lok Sabha/56
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present here. He has proposed an
amendment which seeks to make much
improvement to this sub-clause (b).
This sub-clause (b) says:

“any property inherited by a fe-
male Hidnu from her husband or
from her father-in-law shall de-
velove, in the absence of any son
or daughter of the deceased (in-
cluding the children of any pre-
deceased son or daughter) not
upon the other heirs referred to in
sub-section (1) in the order spe-
cified therein, but upon the heirs
of the husband.”

No mention has been made about
the husband, because husbands can be
two. A widow can marry another hus-
band. Therefore, if any property is
inherited by a female Hindu from her
first husband or from her first father-
in-law and she has no children, ac-
cording tc this clause it shall not de-
volve upon the heirs referred to in sub-
section (1) in the order specified
therein, but upor the heirs of the
husband or the person who was her
husband at the time of death, who
may be another husband. Therefore, it
may be any husband or it may be the
last husband and it will depend upon
the interpretation which the court
gives. .

My feeling, therefore, is that the firsr
part of this clause is unjust and the
second may lead to very undesirable
results. As I said carlier, Shri Seshagiri
Rao has proposed an amendment sug-
gesting that the words “from whom
she inherited the property”. If this
amendment is accepted, at least the
anomaly will be removed. If we do not
say : “mmd_dwghherofthegrm
or the husband from whom she has in-
herited the property” in the event of
the widow having a son and daughter
from another husband, the first hus-
band’s property may not go to his chil-
dren. If these points are made . clear
that would be consistent with our no-
tions about morality and about succes-
sion. I would, therefore, propose that
Shri Seshagiri Rao's dment may
be accepted.

So far as the property inherited by
a female Hindu from her father or
mother is concerned, its going back
again to the family of the father and
mother is also not very praper. The
way in which we are allowing even the
first husband's property to go to other
husband’s family and are becoming so
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cursed to see that the property which
a female has brought from her father
and mother should not go even in her
own husband’s family, is to us—of
course, we are not a very progressive
lot and are a bit reactionary—more re-
volting than the first.

Mr. Chairman: What is the amend-
ment of Shri Seshagiri Rao?

Shri V. G. Deshpande : It is amend-
‘ment No. 179.

Shri C. R. Chowdary: Amendment
No. 40 reads like this :

“Pages 7 and 8—

omit lines 36 to 38 and I to 10
respectively.”

" My friend Shri S. V. L. Narasim-
han has also spoken on this amend-
ment. 1 fully endorse all what he has
said. In addition to that I want to
say a few words.

Sub-clause (2) of clause 17 will
work in a peculiar way. I would like
to illustrate my point. Supposing a
female Hindu inherits from her farther,
from her mother and from her hus-
band and after inheriting all this pro-
perty she mixes them in such a way
that it is not possible to trace which
of the properties were acquired from
her husband, which from her mother
and so on, then when she dies it will
be impossible to decide to what extent
the property shall go to her husband's
heirs, to what extent to her father's
heirs and so on. Or, supposing after
inheriting all this property she con-
verts them into cash and puts them in
the bank or invests them in some in-
dustry and she alsn draws money out
of these deposits without any distinc-
tion for her expenditure, even then
after her death it will be impossible to
decide as to what cxtent the property
shall go to the - ive heirs. As
such, to say that there shall be a spe-
cial mode of devolution in the event
of getting property from one quarter
and a separate mode of devolution in
the event of properties being acquired
from another quarter, is mnfm'm‘g‘ To
avoid such confusion the best thing is
to see that the principles enumerated
in sub-clause (1) of clause 17 are
kept in tact so that in the event of
2 female heir dyiﬁeleaﬁng behind
mo children or ch n of predeceas-

.
i
h
i
E
1
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first instanee; and if the father is not
there it will go to the mother in the
first instance. If both are not there,
menthelﬁmpartywillgomthehein
of the father and if they are not avail-
to the heirs enu-

need for this sub-clause (2) and the
same may be deleted.

Pandit Thakur Das Bhargava: Sir,
my amendment runs thus :

“17. The property of a female
Hindu dying intestate shall de-
volve according to the Schedule
and rules prescribed for a male
Hindu excepting that the words
‘widow of the deceased’ shall
stand substituted by the word
‘husband’.”

In my humble submission, this
clause 17 is certainly a very con-
founded one. Supposing there is a
property inherited by a female and
after 20 or 30 vems she dies, she must
have inherited so many things—orna-
ments, immovable property and so on
—irom so many sources and it will be
very ditficult to say from whom she
has inherited what. She would not have
kept one property separale from the
other. The property which she received
from her father would not be quite
different from the property which she
might have received from her husband.
It will be impossible to find out which
property she acquired from her hus-
band and which from her father. There-
fore, this provision is incapable of being
implemented.

Apart from that, my humble sub-
mission is this. Do not make the pro-
perty of the lady absolute and keep
her connection with the family. Now,
1 find that those who are in favour of
this Bill stand committed to the prin-
ciple, namely, that that family has got
nothing to_do with the property which
a widow inherits and disposes of. It
passes my comprehension as to why
the property of a female Hindu dyi
intestate should not devolve nccordm'g
to the Schedule and rules prescribed for
a male Hindu. The very idea that the
entire property is one which can be
disposed of absolutely by the lady also,
in my humble opinion, contends
against the provision contained ia
clause 25. When you give a property
to a lady, why should you say, “Do nat
exercise your rights of partition"? 1
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cannot understand this. What would
hnppmmavmageassonnasaper-
a property is inherited
by a wrdcv.:vo or by a d.nught.er“:;m Those
persons who are inimically posed
towards the relations of the lady will
come down and say, “All n;ht, pass it
on to us for a fancy price”,
will - purchase it and then enter the
«dwelling house also.

4 P.M.

Similarly, when we speak of women,
1 cannot just refrain from telling the
House that, as a matter of fact, when
these kinds of property are inherited
by women, and widows particularly,
those properties will stand in great risk
and jeopardy. What sort of persons
will be there, we do not know. For the
last thousands of years, we have not
allowed the women to have their own
course and discretion in these matters.
They might squander the pro and
1 have seen some cases like that. Even
men squander the property. But perhaps
ladies might be better managers of
property; yet at the same time, we want
to keep the property secure. But that
aspect ?0% away when you allow this
kind of succession to become law.
What is succession? In the first place,
I do not know what property the father
and mother would like the daughter to
succeed? The feelings in my part of
the country are that even the parents
do not take water from the village in
which the ladies are married, not to
speak of succeeding to the property
from the ladies. This proposition, when
put to the people in Punjab, will be
received with dismoy, and those people
in Punjab will stand aghast at such a
proposition, namely, that the property
of the lady not donated by them should
be sﬁiven to the mother and thmtl::;.
pposing, the property is ated.
‘Then the property is given for all time.
It is not given with the idea that it
will revert back. So, this provision will
create difficulties. When the proposition
that at the time of the re-marriage of
the widow the property should be re-
turned was made, the House itself stood
m It did not agree. Now, the
" thiel.wll says that if the owéwr dies
an property remains undisposed
of, you must find out wherefrom the
is acquired and then it must
taken to the father's people or to
the husband’s people.

Thmwnatheotherd:ﬁcmtypoinmd
aut by my friend Shri V. G. Desh-
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pande. 1 need not repeat it. If there
are more than one husband, there will
be other difficulties also. The question -
will be, which husband will claim it
and who will get ic. It is fraught with
very great difficulties. So far as this
provision is concerned, I should think
that it ought to be made a simple pro-

vision. 1 want that the existing sub-
clauses (1) and (2) should be deleted.

Shri C. R. Chowdary: How can there
be more than one husband at one time?

Pandit Thakur Das Bhargava: My
friend is quite correct in saying that
there will not be more than one hus-
band at one time. But there may be
husbands spaced out at different times.
So, to which husband will this property
go? Is there any provision?

Shri C. R. Chowdary: On the
second marriage, the previous marriage
will automatically come to an end.

Pandit Thakur Das Bhargava: The
property may be inherited from one
husband, and at the time of succession,
the woman maw bc the widow of an-
other husband

Shri C. R. Chowdary: How can it
happen?

Pandit Thakur Das Bhargava: Why
not? Supposing a widow marries three
times, and she gets the property of the
first two husbands; after her, the pro-
perty goes to the third husband: and
that property is the one which she had
inherited from her previous two hus-
bands.

Mr. Chairman : The question is, it
may lead to confusion.

Pandit Thakar D-os Bhargava: |
think, however, if Shri Seshagiri Rao's
amendment is accepted, perhaps the
other part of the aromaly may be re-
moved. But, at the same time, I am
opposed to it on the principle that I
do not want that the property which
has been once given to the family and
has gone over to the widow or the
daughter should revert back. I can un-
derstand if you have the conception
that the property entirely belongs to
that particular family in which there is
a widow or a daughter. But you are
dismissing that very idea and you are
not taking it into consideration at all.
Therefore, I fail to see the significance
of sub-clauses (a) and (b).

Apart from that, taking into consi-
deration sub-clause (a) alone, even then
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1 will say I am not satisfied. At the
same time, 1 must put one question to
this House and to those who believe in
equality of the husband and the wife
or on the equality between the sexes.
May I know why, if the wife and the
widow can succeed to the husband a hus-
band cannot succesd to the wife? What
is this? Why not the husband succeed?
I cannot understand. My humble submis-
sion is, considering this from all stand-
points, there should be a simple pro-
vision.

Shrimati Sushama Sen: Husband is
mentioned in sub-ciause (a).

Pandit Thakur Das Bhargava: Please
read the opening lines of sub-clause
(2) : “Notwithstanding anything con-
tained in sub-section (1)” etc. The
word ‘husband’ in sub-clause (b) of
sub-clause (2) will have no effect. It
is only in the case of children and
others or the relations of the families
and not in the case of the husband that
it would devolve. So, Shrimati Sushama
Sen feels like me. Shrimati Uma Nehru
and Shrimati Shifrajvati Nehru—all
these ladies—feel like me, and all of
us are older Sle I find response
from these ladies. Of course, Shri C. C.
Shah does not agree. Well, give the right
of succesmobwy' ]r%to my sisters atll‘ld i,t;f;{]:t
every . Even give it to the daugh-
ters. 1 do not mind it. But do not take
away the entire conception of Hindu
society in which we have been living
for thousands of years. When the pro-
perty is exhausted, according to you,
it reverts back when if there is a re-
marriage. If the property goes away,
then we do not want a reversion. At
the same time, for God's sake, do not
antagonise those people who do not
want to receive the property from their
daughters. The parents do not want to
have it. So, do mot give it to them.
So, if my amendment is all
these sub-clauses under clause 17 may
be deleted.

Shri Kirolikar : My amendments are
Nos. 232 and 233. Under clause 17
(1) (a), inheritance is given to sons
and daughters and the husband together.
If there are no sons and daughters, the
husband will not succeed at all, to the
wife’'s estate. I do not know why this
discretion is made. When the females
are entitled to iInherit the husband's
property and the wife is entitled to suc-
ceed to her husband’s property, why
not the husband be allowed to succeed
to his wife’s property? 1 do not see any
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justice in the existing provision. So my
submission is that after the sons and
daughters, the husband should be made
an heir.

Under the present law, in the case
of stridhan, we find that the husband is
entitled to inherit the property afler
daughter and son. Why should not the
same thing continue here also? Even
in the Rau Committee's report you will
find that the order of succession to
stridhan is this : daughters, sons,
grand-children and husband, and then
mother and father. There also, husband
is made the heir to the wife's property.
My submission is that husband should
be made an heir to the property of his
wife. This is my first amendment.

My second amendment relates to
sub-clause (a) of sub-clause (2). Sub-
clause (2) (a) says thus:

“any property inherited by a
female Hindu from her father or
mother shall devolve, in the ab-
sence of any son or daughter,”
etc.

When there is no daughter or son
or when there is no husband, then only
the property will revert to the others.

Of course, as has been stated by Pan-
dit Thakur Das Bhargava, there is no
reason why a husband should not be
made an heir independently. So, I sub-
mit these two amendments of mine for
the acceptance of the House.

Shri Dabhi: Clause 17 (2) (a}
says :

roperty inherited by a fe-
male Hindu from her father or
mother shall devolve, in the absence
of any son or daughter of the de-
ceased (including the children of
any predeceased son or daughter)
not upon the other heirs referred
to in sub-section (1) in the order
specified therein, but upon the
heirs of the father;”.

As Pandit Bhargava was saying....

Mr. Chairman : I suppose the hon.
Member has not moved any amend
ment.

Shri Dabhi: No, Sir, but, I will take
only one minute.

Mr. Chairman : 1 will first give op-
portunities to those hon. Members who
have moved their amendments, so that
others can comment on those amend-
ments.
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Shri Seshagiri Rao: My amendment
No. 179 may also be taken as moved.

Mr. Chairman : All right.
Shri Seshagiri Rao: | beg to move:
Page 8, line 10—

add at the end .

“from whom she inherited the
property.”
Mr. Chairman : This amendment is
also before the House.

Shri Mulchand Dube: My amend-
ment is as follows :

Page 7, line 31—

(i) after “husband” insert “or his
heirs”; and

(ii) omit line 35.

Sub-clause (e) will become unneces-
sary if the amendment | have moved
is accepted by the House. I also sup-
port the amendment moved by my
friend who has just spoken, namely,
that the husband should be the heir
of the wife, as the widow is the heir of
the husband. There should be no dif-
ference between the two.

I.,am also ef the opinion that sub-
clause b, ¢, d, and 2 (a) are absolutely
unnecessary and should be deleted, be-
cause, as has been pointed out by Pan-
dit Bhargava, according to the senti-
ments prevailing in our society today,
the mother and the father do not like
to have the property of the daughter.

do not even like to drink water
from the well in the village in which
the daughter is married. So, these clau-
ses seem to be unnecesary. Also, as 1
have said, the husband should get the
right of inheritanc: in regard to the
E:'open:y which she has got either from

r husband or father-in-law or some
other members of the family.

Another diffi ¢ arises, as has been
pointed out by Pandit Bhargava. A
woman might, after the death of her
first husband, marry a second husband.
After the death of the second husband,
she may marry a third husband and
80 on. The question, therefore, arises:
To which husband's family should her
merty revert after her death? My

ble submission is that her pro-
perty should revert to the family of
the husband from whom she got the
property.
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Pandit Thakur Das : Per-
haps it will revert back to all the three
families!

Shri Mulchand Dube : No, it is not
possible. The property of the wife
should revert only to the family of
the husband from whom she got the

property.
Shri Nand Lal Sharma: Who is in
charge of the Bill now?

Shri V. G. Deshpande : Whoever * is
in charge of the Bill, has he the power
to accept our amendments? Who can
do so unless he can apply his mind to
the amendments?

The Deputy Minister of Finance
(Shri B. R. Bhagat): The hon. Minis-
ter was here since this morning; he
has gone out for a few minutes. I am
here and 1 will convey the views of the
hon. Members to him.

Shri Mulchand Dube : That is all
1 have to say, Sir.

Mr. Chairman: He is taking nofes.
It is all right.

Shri K. P. Gounder: I have given
nouice of two amendments. The
is amendment No. 216 whose effect is
to omit clause 2, Let there be no rever-
sion to father’s heirs or husband's heirs.
If we give anything to a woman abso-
lutely, let us give it with a full heart,
without any reservation. If a woman
gets property absolutely, whatever heirs
you may prescribe, let the property go
to them. There is no use saying that
in certain cases, it will go to her father’s
heirs and in certain other cases to her
hosband®s heirs. We are reversing the
whole 1aw. It is not in consonance with
the new spirit which underlines this
new code. My obiject is, whether she
inherits the property from her father or
mother or husband or from any other
source, it must go to her heirs only.

My second amendment is the same
as the amendment of my hon. friend
Shri C. C. Shah. He has moved his

d ined it. I am not

ami t and expl
pressing my second amendment.

Shri C. C. Shah: There are two
amendments which T have moved, num-
bers 79 and 82. Amendment No. 82
is the same as amendment No. 40 mov-
ed by Shri C. R. Chowdary.

Amendment No. 82 deals with sub-
clause (2) of clause 17. Several Mem-
bers have already pointed out the diffi-
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culties which are likely to arise if this
sub-clause as it stands is retained. But,
I shall point out one distinction. It is
this. Whereas sub-clause (1) deals with
all property of a fcmale, sub-clause (2)
only deals with a part of that property,
namely, property inherited by her either
from her father or mother or husband
or father-in-law, so that it does not
deal with all the property, but only a
part of it. I would very much wish that
sub-clause (2) is omitted because it
will create any amount of difficulties
and complications. Besides, as Pandit
Thakur Das Bhargava rightly pointed
out, when once the property is given
by the father and mother to the daught-
er, they do not wish it to come back.
That is not our sentiment.

Shri Nand Lal Sharma: It is not
given; it is inherited; what given?

Shri C. C. Shah : The other amend-
ment is No. 79. That has also been well
supported by Pandit Thakur Das Bhar-
gava. 1t is in this way. In sub-clause (a)
of clause (1), the first heirs are the sons
and daughters (including the children of
any predeceased son or daughter) and
the husband. Then, according to the
Bill, come the mother and father. If
you see sub-clause (a) you will find
that it excludes, for example, the third
generation. It also excludes, for exam-
ple, the widowed daughter-in-law. Im-
mediately thereafter the heirs are the
mother and father, which, as rightly
pointed out, would be repugnant both
to our sentiment and to the general idea
of the people. If we put in sub-clause
(e) as (b), that meets with the wishes
of most of the Members who have al-
ready spoken including my hon. friend
Shri Mulchand Dube. After sub-clause
(a), there will be the husband’s heirs
and then, mother and father. That is
amendment No. 79 which is the same
as that of my hon. friend Shri K. P.
Gounder, except parts 2 and 3 thereof.
T request the hon Minister to accept
amendment No. 79 and also 82 if he
can. I would leave it to him to accept
or not. In any event, I expect that he
would accept amendment No. 79 which
is the wish of most of the Members of
the House.

Shrimati Sushama Sem: | suppon
the amendment of Shri C. C. Shah..

Mr. Chsairman :
Dabhi.

Shri Dabhi: In spite of what all
my hon. friends who have preceded me

I am calling Shri
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have said, 1 am in favour of
sub-clause (a) of clause (2). I
give an instance. A woman inherits cer-
tain property from her father. She 'is
married. It may happen that she dies
after a few months. Several such cases
happen. She has no issues. What would
happen? The husband would marry
again. We know, everybody koows,
there is a sentiment among the Hindus
that we should not take anything from
the daughter. It is not a quesuon of
giving anything. Quite right. we
had given anything to our daughter or
daughter's daughter or any issues, there
would be difficulty. No Hindu would
like to take back anything given to
the daughter or the daughlers children.
But, in certain cases, there is no such
sentiment. When the daughier dies child-
less and the son-in-law has married
again, as it very often happens, I do
not think there is any sentiment any-
where that the property inherited by our
daughter should go to the son-in-law
who has married again. We do not Tike
that he should dispose of that property.
No Hindu would like the property to
go to the son-in-law who has married,
the daughter not having left any issue.
In my opinion, it is absolutely neces-
sary to have this clause that property
inherited by a woman from her father,
if she dies childless, shopld go to the
father and not to the husband. If they
had any sentiment, let it go to some
charity or anywherc. Why should the
property go to a husband who has mar-
ried again? If he had any real love
for that lady, he oaght not to have mar-
ried. In 99 cases out of 100, the man
certainly marries. In these circumstan-
ces, I am sure there is nothing in the
Hindu Law or sentiment which requires

that this clause should be done away
w:th

Shri N. P. Nathwani: With the en-
largement of the property to be owned
by females, the rules of succession to
the estate left by the female heirs as-
sume as much importance as the rules
of succession to the estate left by a
roale heir. That is the first point that
we should bear in mind. It becomes,
difficult to find out any reasonable
basis on which difference is made bet-
ween the rules of succession to the
estate of a male and to that of a female.
I have my doubts whether such a dis-
tinction would be constitutionally valid.
But, clause 17 makes a further divisiom
namely between property which a fe-.
male inherited from certain tahﬁonl
and the rest of the property.
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As regards sub-clause (2) it has
been argued that such a distinction
would accord with the natural sentiments
and desires of the female. 1 do not
know why this principle is not accepted

m the case of males. If a female
desires that the property inherited
by her from her fat should go
back to her father or his relations,

then, why should eot a similar princi-
ple be applied in the case of males?
It has been further said that there is
a basis in the existing law for making
the distinction which is made in sub-
clause (2). As the law stands today,
the stridhan property devolves accord-
ing 10 the source from which the stri-
dhan property has been derived. But
thosc rules were laid down in a primi-
tive society. The kinds of property
which could be described as stridhan
property were very limited. Only cer-
tain kinds of property were treated as
stridhan property and they were such
as kept their identity. But in the exist-
ing circumstances, such distinctions are
no avail.

As regards clause (1), I support the
amendment which has been moved by
my hon. friend Shri C. C. Shah, which
seeks to place the heirs of the husband
after sub-clause (a}. I think that such
a transposition of.the heirs would be
more in accordance with the wishes of
the deceased female, than the ition
is in this sub-clause as it stands now.
After she goes to live in the husband's
family in at least a patriarchal society,
her attachment grows or develops more
round her husband's relations ‘than
with those of her father or mother.
Again, I fail to see on what lines the
heirs specified in sub-clause (a) of
clause (1) have been cut down from
those specified in Class I of the Sche-
dule. 1 do not see any reasonable basis
for making such z disfinction between
tl'lel heirs of a female and those of a
male. .

I confess to a feeling of bewilder-
ment when [ find that in sub-clause
(2) part (a), the husband has been ex-
cluded from the heirs. T recommend
that the suggestion made by Pandit
Thakur Das Bhargava who spoke so
eloquently  about including the hus-
band as a heir should be accepted even
at this late stage.

Shri Seshapiri Rao: | want 1o speak
on my amendment which has alread
been moved ie, No. 179. My amend-
ment is quite simple, obvious and un-
objectionable. The amendment is, at
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the end, add the words, from wham
she inherited the property. Our Minis-
ter for Legal airs has been pro-
claiming that he does not want to bri
in any complications into families an
also in the rules of inheritance. If a
daught i diately after marriage.
dies childless, he wants that that parti-
cular property should revert b to
the family of the father, and similarly
the property must go to the husband
in some cases if she dies. If that is so,
in clause 17 (2) (b), you find the
words ‘heirs of the husband’. It is quite
possible and we can conceive there
may be people related to the husband.
A young widow has to remarry and we
have been encouraging re-marriages by
a number of laws. Supposing a girl
marries A and then becomes a widow
and then marries C. The ‘heirs of the
husband' would mean C. This would
be illogical, wunjust and inequitable.
Therefore an amendment, ‘heirs of the
husband from whom she inherited the
property' is necessary. After her death,
let A get the property. If the hon. Mi-
nister thinks of not creating any com-
plicajions in Hindu society, has any
regard for equity and justice, he should
accept this amendment.

Shri Sinhasan : I support both
the amendments of Shri C. C. Shah.
As regards. ...

Shri Pataskar : | think clause 17 has.
been sufficiently discussed. And I
would explain shortly about the trans-
position of (e) to (b}—in what form
I would accept it is different—and we
may proceed to the other important
clauses. Let us not concentrate on this
simple thing.

Shri Sinhasan Singh: I find the hon.
this amendment.
1 do not know whether he is accepting
the other amendment also, about the
removal of sub-clause (2). Anyway,
after having conferred an absolute
right on women, as on men, I do not
see any reason why we should have
three kinds of inheritance for an in-
testate woman. We are having one kind
of inheritance as in the edule, in
class T and class 11 for men. After hav-
ing given the same right to women, of
absolute right to , their rights
of inheritance should be alike.” For
that purpose 1 would submit that items
(a) and (b) of subclause (2) should
not find a place. Because, a woman
inherits property in three ways. One is
mn&‘mﬂ she gets from her hus-

4 second is property from her
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father's right; and the third is property
as a daughter of a daughter which she
gets from her mother. And then the
fourth will be the property of her self-
aequisition.

According to the clause as it is, we
are having three kinds of property to
be inherited after her death. The pro-
perty which she acquires by her own
effort will be inherited according to
sub-clause (1). The property that she
will get from her father and mother
will be inherited according to item (a)
of sub-clause (2). And the property
that she will get from her husband will
ke inherited according to item (b) of
sub-clause (2). That is, there will begin
a dispute as to thc nature of the pro-
perty, as to which particular property
belongs to her by her own acquisition,
which she has inherited from her
father, which she has inherited from
her mother, and which from her hus-
band. So there will be four kinds of
property in her hands, and that will give
rise to a huge litigation. The heirs of
the father will be coming to inherit
the property inherited by her through
aim. And h:]i‘r: of lt:ll'le husband will
be coming to inherit the property that
she bas inherited fom her husband or
his family. And the heirs mentioned
in sub-clause (1) will be coming for-
ward to inherit the self-acquired pro-
perty. So we will be having a confused
line of inheritance after her death.

Why have this? The simpler war
~ould pe to have sub-clause 17 (1) as
it is and remove the sub-clause 17 (2j
(a) and (b). As the matter goes, I

" feel that unless the hon. Minister ac-
cepts these amendments, the clause
will be passed as it is. If it is to be pas-
sed as it is, I would support the recent
amendment that has been moved that
after the word ‘“husband” the words
‘from whom she inherited the proper-
1y" be added. Because, if that is not
done, the difficulty will arise to whose
line the property inherited has to go,
whether it has to go to the line of her
husband from whom she has inherited
or to the line of the husband whom
she has secondly married. There might
be a property which she has inherited
from her first huskand. There may be
another property which she has inherit-
ed from her second husband. Thus we
will be having a confused sort of in-
heritance.

1 would therefore request the hon.
Minister to id and t the
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amendment of Shri C. C. Shah and the
other one for the removal of sub-
clause (2) altogether.

Mr. Chairman: To the hon. Minis-
ter’s suggestion that we may conclude
the consideration of this clause and go
to others, I have just to give my own
reactions. After all, this is a verv im-
portant Bill, and we are going to make
revolutionary changes. So, save and
except onc thing namely that no hon.
Member may repeat what has already
been advanced as an argument by
other hon. Members, if any hon. Mem-
ber has any new points to make [ think
I should give him a chance.

Shri Pataskar: | have no objection.
I thought that so far as this clause was
concerned probably there is nothing
new being said.

Mr. Chairman: | hope in that way
the House will continue the delibera-

tion so far as it is necessary, but not
beyond that.
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Shrimati Sushama Sen: 1 support
Shri C. C. Shah's amendment that in
clause 17 (1), item (e) should take the
place of item (b). As it is, item (e)
reads “lastly, upon the heirs of the
husband”. 1 tlil(i’nilc’ it is only fair that
item (e) shoul e transposed as item
(b). Because, after all, the heirs of the
husband should inherit the property
:after the female Hindu dies, after satis-
fying item (a). So I support this
-amendment of Shri C. C. Shal: that
(e) should take the place of (b).

Re ing the other amendment,
‘namely to add after the word “hus-
“band” the words “from whom she in-
sherited the propertv”, that is amend-
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ment No. 179, I oppose this because
it will lead to morc complications. Be-
cause, you do not know from whom the
property has been inherited by her, and
this will give rise to a lot of litigation
and a lot of complications. So I op-

this amendment and support Shri

. C. Shah’s amendment.

Shri Pataskar: This is a simple
clause which really should not have
evoked so much of comment.

As a matter of fact, the clause con-
tains two parts. The first part is that
the property of a female Hindu dying
intestate shall devolve according to the
rules set out in section 18

Then it says upon whom it will de-
volve :—

“(a) firstly, upon the sons and
daughters (including the children of any
pre-deceased son or daughter) and the
husband;

(b) secondly, upon the mother and
father;

(c) thirdly, upor. the heirs of the
father;

(d) fourthly, upon the heirs of the
mother; and

{e) lastly, upon thz heirs of the
hu;bandf‘

If a wife dies and she has got child-
ren and husband living, it & in the
fitness of things that the property should
go to the children and the husband
as well. If we are going to exclude the
husband, who else is going to look after
the children? 1 think this is the correct
way and nobody has objected. Then
the foim is to whom should it go after
that? In the absence of either
the husband or the children, the
present arrangement is that it should go
to the mother and father. What is pro-
posed by the amendment which has
been supported by most of the Mem-
bers is that in that case, the Elr;)perty
in the absence of children or children’s
children and the husband, should go to
the heirs of the husband. It is a point
which is capable of being argued
both ways as to who are, in such a
contingency, nearest to her—the hus-
band with whom she spent her life and
who is unfortunately dead, or the pa-
rents in whose family she was born. It
is a moot 'nt.fbut ;:fi:hg remote con-
tingency. refors, if this is going to
satisfy most of the hon. Members here.
I have no objection to put in this list
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(e) as (b), but in that case, sub-
clause 1 will read something like this :

(1) The property of a female Hindu
dying intestate shall devolve according
to the rules set out in section,—

(a) firstly, upon the sons and daugh-
ters (including the children of any
pre-deceased sen or daughter) and the
husband,;

(b) secondly, upon the heirs of the
husband;

{c) thirdly,
father;

(d) fouithly, upon the heirs of the
father; and

_ (&) lastly, upon the heirs of the mo-

er.

upon the mother and

Another reason why 1 do not object
to it is so far as sub<clause (2) is con-
cerned, it sufficiently safeguards the
existing sentimental interests. Probably,
it is very difficult to fathom the mo-
tives of many who while agreeing with
the principle have tried to opj this
clause. Sub-clause (2) provides- that
any property inhcrited by a female
Hindu from her father or mother shall
devolve, in the absence of any son or
daughter, even if the husband is there,
not upon the other heirs referred to in
sub-clause (1) but upon the heirs of
the father. The same grinciple applies
to (b) of sub-clause (2). Any woman
who now inherits property will have
absolute right to it. But this will meet
a few cases where after inhertiing the
property- from her father, unfortunate-
ly the woman dies childless. If the Iro-
perty has not been disposed of or dealt
with by her, since she is full owner, to
whom should it go? If she has left no
descendants, instead of going to the
husband who is likely to marry again,
the property, if at all, should go back
to the family from which it came. It
is from this simple point of view that
this provision is made.

1 know a good deal of misunder-
standing has been deliberately created
in various parts of the country that
what has been laid down is that the
property shall go back to the father. It
is nothing of the kind. Whether it is
property inherited from the husband
or the father, it is the s::m;n’s :hbﬂﬁ
lute property. In case ies
less, instead of the husband's

goin, mm}wreﬂse,welayitm}lj g0

to h%s family. Similar is the case with
the father's property.
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Then I am asked : what is the use -
of this provision? You have given ab--
solute right to the woman, she will dis- -
pose of it. As I have always said, I
believ:l i:; people being normal, not ab- -
normal. I expect people generally pro-
ceed by good conduct. v P

As soon as a woman is married and .
she gets her father’s property, she will
not alienate it. She will continue to-
hold it. If she dies childless, I believe
there is no reason why such property
should not revert to the heirs of the
father. Similar is the provision in the -
case of the husband's property.

1 know that those who do not want
to give absolute right of property to
women cannot be contented with this
provision. But I believe, taking into
consideration the present circumstances
as they exist, this i1s a very reasonable
provision, a very equitable provision,
and this should go a long way to satis
generally people who do not start wi
the presumption that everybody after the -
passing of this Act is going to act in
such a way either *o defeat the purpose -
of it or do something which is wrong,
which 1 do not think they will do.
Therefore, 1 think the second provision
is all for the good.

Shri Nand Lal Sharma: How does
the Minister meet the case of duality of
husbands?

Shri  Pataskar : I believe the hon.
Member has got a chance just to have -
a fling at women by saying that they
will go on marrying husbands one after -
another.

Shri Nand Lal Sharma: There will
be cases in law.

Shri Pataskar: 1 will say that that
criticism is unjustiied so far as the -
question of divorce and all that is con-:
cerned. My friend Shri Seshagiri Rao's .
amendment, 1 think is unnecessary be- -
cause the property will be the property

 of the husband, because the wording is:

“any property inherited by a fe-
male Hindu from her husband or
from her father-in-law shall de-
volve, in the absence of........ "

Naturally, the husband must be the -
same husband referred to in the last
few lines. It is only to create a sort of
misunderstanding about the matter and’
to create prejudice that some people— -
not my friend Shri Seshagiri Rao, but
some others—are unnecessarily saying.:
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Shri V. G. Deshpande : Why should
motives be imputed?

Shri Pataskar: Apart from the mo-
tive, the very fact that the question of
marriage and divorces and so many
husbands has been brought in is enough
and 1 cannot restrain myself from say-
ing that it is a wrong use made of a
provision which is tried to be misinter-
preted. There is absolutely no point in
it.

So far as sub-clause (1) is concerned,
I would accept it in the form proposed
bv my friend Shri C. C. Shah. So far
as sub-clause (2) is concerned, I be-
lieve. . ..

Shri V. G. : On a point
of order. Is there quorum in the House?
I think there is no quorum.

Some Hon. Members:
quorum.

There is

An Hon. Member: There is more
than quorum.

Shri Sinhasan Singh: What is the
harm in accepting the amendment “from
whom she has inherited?”

Shri Pataskar: According to me it
is unnecessary.

Mr. Chairman: There is quorum.

An Hon. Member: Without Shri
Deshpande, there will not be quorum.

Mr. Chairman: At this stage, let
Shri C. C. Shah formally move his
amendment which the Minister is willing
to accept.

Shri C. C. Shah:

Page 7.—

for lines 32 to 35 substitute :

*(b) secondly, upon the heirs of the

usband;

I beg to move:

(c) thirdly,
father;

(d) fourthly, upen the heirs of the
father; and

(°,2 lastly, upon the heirs of the mo-

upon the mother and

Mr. Chairman: I shall now take up
the voting on clause 17. Bo far as the
amendments are concerned, it seems to
me. that T should put that amendment
first which wants to substitute the
whole clause. If that fails, I shall come
to other amendments which want to
substitute it substantially, and then put
the_clause,
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Shri Kasliwal : You might put amend--
ment No. 79 whnchubmngawepted.

Mr. Chairman: No question of accept-
ance. I shall put amendment No. 178
of Pandit Thakur Das Bhargava first.

The question is :
“Pages 7 and 8—
for clause 17, substitute :

“17. The property of a female
Himdu dying intestate shall de-
volve according to the Schedule
and rules prescribed for a male
Hindu expecting that the words
‘widow of the deceased’ shall stand

substituted by the word ‘hus-
Yand'.”
The ion was ived

Shri S. S. More : So, lhehnsbandls
lost.

Mr. Cheirman : There is an amend-
ment which seeks to eliminate sub-clause
(2). Does the hon. Member want it to
be put to vote?

Shri K. P. Gounder: lamnotpru—
sing it.

Shri S§. V. L. Narasimhan: I am
pressing amendment No. 40

Mr. Chairman: The question is :
. Pages 7 and §—

omit lines 36 to 38 and 1 to 10 res-
pectively.

The motion was negatived

Chlrnum I shall now put Shn.
C. C Shah’s ammdment to vote.

The question is :
Page 7.— -

for lines 32 to 35 substitute :

(b} secondly, upon the heirs ef the
husband;

(c) thirdly, upon the m(;ther and
father;

(d) fourthly, upon the heirs of the
father; and

(e) lastly, upon the heirs of the mo-
ther.”

The motion was negatived

Mr. Chairman : I shall now put the
other amendments to vote.
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Mr. Chairman : The question is :

Page 7—

for lines 30 to 35, substitute :

“(a) firstly, upon the children (in-
cluding children of any predeceased
son or daughter);

(b) secondly, upon her husband;

(c) thirdly upon the mother and
ather; :

(d) fourthly, upon the heirs of the
husband;

(e) fifthly, upon the heirs of the
father; and

(f) sixthly, upon the heirs of the
mother.”

The motion was negatived
Mr. Chairman: The question is:
Page 7— .
(i) after line 31, insert:

“(aa) secondly, upon the heirs
©of the husband”; and
(ii) omit line 35.

The motion was negatived
Mr. Chairman: The question is:
Page 7, ume 31--

(i) after “husband” insert “or his
theirs™; and .
(ii) omit line 35.

The motion was negatived
Mr. Chairman : The question is:
Page 7.—

(i) line 31, omi: “and the husband™";
and :

(ii) after line 31, insert :
“(aa) secondly, upon the hus-
band”

Page 8, line 2.—

after “son or daughter” insert “and
the husband”

The motion was negatived

Mr. Chairman : The question is:

(i) Page 7.—

for lines 32 to 35, substitute :

“(b) secondly, upon the heirs of the
thusband;

(c) thirdly, upon the mother and
father;

(d) fourthly, uj the heirs of the
father; and pon

(e) lastly, upon the heirs of the mo-
ther.”; and
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(ii) (a) Page 7, line 37, omit “(a)";
(b) Page 8, line 4, omit “and”; and
(c) Page 8, omi: lines 5 to 10.

The tion was negatived
Mr. Chairman : The question is:
Page 8, line 10.—
add at the end :

“from whom she inherited the

property”.

The ti was tived.

Mr. Chairman : The question is:

“That clause 17, as amended,
stand part of the Bill".

The motion was adopted

Clause 17, as amended, was added to
the Bill

Clause 18.—(Order of succession
and manner of distribution among heirs
of a female Hindu)

Shri C. C. Shah: There will have to be
some C juentia! amendments in
3; pursuant to the amendment which
we have now accepted to clause 17. If
you would permit me, I shall pass them
on to you, and something more is also
being typed. If you will be good enough
to see rule 3, you will find that it
says :

“The devolution of the property
of the intestate on the heirs re-
ferred to in clauses (c), (d) and
(e) of sub-section 1 of section
1 "

But in view of the change which we
have made in clause 17, the wordi
will have to be ‘clauses (b), (d)
(e)r', so that the word ‘(b)’ will have
to be substituted for ‘(c)’. '

Further on, rule 3 says :

“,...and according to the
same rules as weuld have applied
if the property had been the fa-
ther's or the mother’s or the bus-
band's....".

This order had been put there because
in clause 17, we had originally put first
the heirs of the father, then heirs
of the mother, and then the heirs of
the husband. In view of the change that
we have made in clause 17, there will

7506
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have to be a conscquential amendment
here also, and it has to read :

“....and according to the same
rules as would have applied if the
had been the husband's

or the father's or the mother's...”

I shall pass on to you a coj of
these amendments. These are y con-
sequential changes, and 1 hope there is
no dispute about these amendments.

Mr. Chairman: The hon. Member
may pass on the amendments to the
Chair when they are ready. We may in
the meanwhile go on to clause 19.

Clause 19.—(Special provisions respecr-
ing persons governed by marumakkatta-
yam and aliyasantana laws.)

Shri Damodar Menon (Kozhikode): 1
bhave given notice of some consequen-
tial amendments to clause 19 which re-
lates to some special provisions res-
pecting s governed by the ma-
rumakkattayan and alivasantana laws.

I beg to move :

[ ) Pafe 8, line 31, for “sections 8,
10, 12, 13, 17, 25 and the Schedule”
s;;tsmuu “sections 8, 10, 17 and

(ii) Page 8, omir lines 40 and 41.
(iii) Page 9, omit line 1.
(iv) Page 9, omir lines 14 and 15.

Amendment No. 244 has become
mecessary because clauses 12 and 13 have
been negatived, and therefore there is
no necessity now to have these clauses
12 and 13 included in clause 19. The
reference to the Schedule also should
now be deleted, because the Schedule
for the people who follows the Maru-
makkattayam law and that for the other
sections of the Hindus have now be-
come the same, with the addition of
the word,‘mother’ in the Schedule in
olass I. So, there is no necessity now
# have a separate Schedule. So, this
amendment brings it on a par with the
Mitakshara law.

Amendment No 245 seeks to delete
lines 40 and 41 on page 8. Sub-clause
(ii) of clause 19 reads:

“in Rule 2 of section, after the
words ‘and dau;htm‘ the words

';ag!d the mother’ had been insert-

_That has now become unnecessary, in
view of the fact that mother has now
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been included in the Schedule. So, these:
lines also may be deleted.

Amendment No. 246 seeks to deleter
sub-clause (iii) which says that ‘sec-
tions 12 and 13 had been omitted'.
Since those clauses have been omitted
n]ow, there is no necessity for this sub~
clause.

Amendment No. 247 relates. to- sub~
clause (vii) of clause 19, which reads :
“the mother had been includedi
in class I of the Schedule and not
in class II".

Since mother has been in-
cluded in class I of the Schedule, there
is no necessity for this sub-clause also.

All these amendments are therefore
consequential, and [ hope there will
be no difficulty in accepting them.

Mr. Chairman : Amendments moved:

(i) Page 8, line 31, for “sections 8,
10, 12, 13, 17 and 25, and the Sche-
dule” substitute ‘“sections 8, 10, 17
and 25",

(i) Page 8, omit lines 40 and 41,
(iii) Page 9, omit line 1.
(iv) Page 9. omit lines 4 and 15

Shri Pataskar : These amendments are
all consequential amendments. We have
dropped clauses 12 and 13, and there-
fore, ma.tumlli,e any reference to them
also has to deicted.

.

[MR. DEPUTY-SPEAKER in the Chair]

Then, there was a special provision
made in clause 19 in respect of persons
governed by the marumakkattayam and
aliyasantana laws, to include in class
I of the Schedule. Since that has alsa
been done, sub-clause (vii) in clause
19 has become unnecessary.

So, the amendments proposed by
my hon. friend are consequential. In
the first place, since we have omitted
clauses 12 and 13, they seek to omit
all references to these clauses, and
secondly, since we have added the mo-
ther also in class I of the Schedule,
they seek to omit any reference to that
in clause 19. :

That is also a con tial amends
ment. Clause 19 (ii) says: ’
“In Rule 2 of section 10, after
the words ‘and daughters' the words
‘and the mother’ had been insert-
ed.”
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5 rM.

Now that we have already included
the mother in Class I as heir—we ook
that decision with respect to the Sche-

dule—] think this also is not mneces-

sary.

Amendment No. 246 seeks the dele-
tion of sub-clause (iii). At that time,
an exception was going to be made in
the case of arumakkattayam
people. Now clauses 12 and 13 had
been omitted.

The other amendment is No. 247. It
reads :

Page 9—

omit lines 14 and 15.

This sub-clause was included origi-
nally because in the final list of Sche-
dule, the mother was not included in
Class 1 but in Class II. Now as a special
- measure, she has been included in
Class L

Therefore these zre all consequential
amendments arising from the decisions
we have taken, and they should be
accepted.

Mr. Deputy-Speaker : The question is:

Page 8, line 31, for “sections 8, 10
12, 13, 17, 25 and the Schedule” subs-
titute “sections 8, 10, 17 and 25"

The motion was adopted

Mr. Deputy-Speaker : The question is:

Page 8.—

.omit lines 40 and 41.

The motion was adopted

Mr. Deputy-Speaker : The question is:

Page 9.—

omit line 1.

The motior. was adopted

Mr. Deputy-Speaker : The question is:

Page 9.—

.omit lines 14 and 15.

The motion was adopted
Mir. Depuaty-Speaker : The question is:
“That clause 19, as amended,
stand part of the Bill".
The motion was adopted
«Clause 19, as amended, was added to
the Bill.

Shri C. R. Chowllary: Clause 18
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Shri Patasloar : There are some conse-
uential changes to be made there. Let
the draft come and then it may be put
to vote.

Mr. Deputy-Speaker: Let that stand
over. When the draft is ready, I will
put it to the vote of the House.

‘Clause Mode of succession of
two or more )

Shri V. G. Deshpande: 1 beg to
move

Page 9.—

omit line 24.

This is a very important amendment.
1 do not want to count the number of
Members again and again. My feeling
is that just now the number is 33. I
humbly want to point out to the hon.
Minister of Legal Affairs, though he
challenges all our motives. ...

Shri Pataskar : | have not challenged
anybody's motives.

Shri V. G. Deshpande: ... .that he
promised to look into this clause when
it came up. An apprehension was ex-
pressed by us in regard to the wording
of clause 6 which was changed. This
clause 21 says that if two or more
heirs succeed together to the praperty
of an intestate, they shall take the
property as tenants in common and not
as joint tenants. So we had asked a
ggninem question whether there would

severance of thc joint status of the
coparcenary property. He gave the as-
surance that that would not be the case.
But he did not exactly agree. He
said that if clause 6 was read
along with clause 21, some difficult
might arise, and there would be a brea
up of the joint family property. 1 do
not know whether he is prepared to
make any amendment or whether
has got any suitable modification in
respect of this clause. Therefore, I have
suggested an amendment to omit line
24 which means, omit “as tenants in
common and not a3 joint tenants”. Con-
sequentially, sub-clause (a) will abso
go. If this is done. clause 6 may not
result in complete break-up of the joimt
family property. So I request the Mi-
nister to accept this amendment.

Pandit Thakur Das Bhargava: In
regard to clause 21, it is quite troe, s
has been pointed out by Shri V. G.
Deshpande, that the hon. Minister was
picased 10 say that when this clause
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- Camie he would see if anything
muldg'done

I am perfectly sure in my mind, and
1 fully believe that the efforts of the
-bon. Minister are directed towards
securing that the joint Hindu family re-
mains in tact as far as possible. He
has gone out of his way in trying to
see that there are not greater inroads
on the joint Hindu family than are in-
-evitable. It was from that point of view
that he was pleased to say at the time
clause 6 was under discussion that he
would see if anything could be done.
But I find that he has not moved any
.amendment himself, nor does he pro-
pose to do anything. In the absence of
any amendment, =xcept the one which
has been moved by Shri V. G. Desh-
pande, 1 feel that the wording of clause
6 read with clause 21, will be tanta-
mount to the disruption of every
Hindu joint family, as long as clause 6
remains as it is. T say this because 1
feel that with the amendment now made
to clause 6 the succession of any
-daughter or of a female heir or of a
male through a female heir will open
up and there will be no survivorship.
In view of this, I am.afraid that in
spite of the tenderness of heart about

e joint Hindu family inherent in our
hon. Minister, the result will be the
disruption of the joint Hindu family. At
the same time, I am perfectly clear in
my mind that this Bill by itself sounds
the death-knell of the Hindu joint fa-
mily, and the way in which the hon.
Minister’s mind is working and the
way in which the minds of several of
our friends are working, shows that it
is a question of days for the Hindu
joint family. When Shri C. C. Shah is
out to see that the Hindu joint family
does not exist, I do not think there is
any person who can withstand his on-
slaught.

Serdi C. C. Shah: Why does he
single me out?

Pandit Thakur Das Bhargava: Shri
C. C. Shah is not the onlgeperson. We
all believe that it would impossible
1o sec that the Hindu joint family is
allowed to remain as it is. I am not
taking up the name of Shri C. C. Shah
for any particular reason, but he is
the chief of the gang....

Shri C. C. Shah: Of which you are
one,

Pandit Thakur Das Bhargava : There
are others like Shri N. P. Nathwani—
all of ua, es & matter of fact. When the
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Bill was sent to a Joint Committee,
even at that time, I submitted that it
was very difficult to salvage the Hindu
joint family. Now it is through the
indness of the hon. Minister that the
Hindu joint family is living. Otherwise,
with Dr. Aml s Bill, the Hindu
joint family would have been dead long
ago. 1 do not know whether the hon.
Minister’s effort to keep the joint fami-
ly will bear fruit. I think in the pex:
Bill he will deal a full blow at the joint
family. I do not think he can keep it.

Taking this view, to the exient that
the joint Hindu family goes away as a
natural effect of clause 6, as it is, what
is the effect? The effect will be that
those who will succeed as sons will also .
succeed by the rule of succession given
in this Bill. They will succeed as sons
and not by survivership, which means
that they also will succeed almost like
daughters, widows etc. That is, they
will also become fresh stocks of descent
and no survivorship will remain, which
may perhaps mean that they will all ac-
quire separate property in their hands.
With separate property acquired an
with succession brought about in this
manner. [ think »all those limitations
of Hindu law which pertain to ancest-
ral property will disappear, with the
result that the estate of those persons
also might be approximated to that of
the female heirs. I do not think much
harm will be. done. At that time, .I
thought that he would make his best
efforts to give effect to the promise
made in his speech. But, we find that
with his best motives and wishes, it is
not possible for him to meet this point.
If the words ‘joint tenants’ were to be
here, I do not know what effect they
will have. If, in spite of his efforts, he
cannot do anything for us, I have oaly
to thank him for ﬁis efforts and not to
press it home. We know the joint
Hindu family is crumbling . Let the
kick given by the House be a
kick. The House is not only giving a
kick; but, it behaves ruthlessly towards
the Hindu joint family. It behaves
ruthlessly towards the feelings, tradi-
tions and sentiments of those people
who are living in joint Hindu fami]Ples
in the Punjab and in the U.P. etc. Those

e will remember this Bill for a
ong ti:?e. When this is so, I do not
know if it is right attempt to tamper
with this ruthless Bill.

Shri C. C. Shah: As the chief of
the gang of which Pandit Thakur Das
Bhargava is a member, I wish to say

-
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[Shri C. C. Shah]

fc;v words ::Ioul caluse 21. Clause 21
relates not only to joint family proper-
tybutitmlalmwai]pmperty i
ed in this Bill, namely, separate pro-
perty of male Hindus as well as pro-
perty of females. Therefore, we could
not have restricted it in the manner
in which Pandit Thakur Das Bhargava
wanted it. 1 agree with him that this
clause will go a little way in further
disrupting the joint Hindu family. In
fact, as we progress with this Bill, the
feeling is growing upon me that it
would have been much better for us if
we had accepted the very logical thing
which the Rau Committee had recom-
mended, the disruption of the joint fa-
mily and to bave a Bill which would
have avoided many complications. 1
do not know what complications, the
Bill as it stands, will fead to. But, since
it was possible, at this stage to agree
to a course which was simple and logi-
cal, we have now adopted a course
which, I hope, will, in the not distant
future be able to correct the complica-
tions which arise out of thc problems
which we have accepted.

Mr. Depoty-Speaker: Let us leave
the complications to be removed later.

Shri Pataskar: It was pointed out,
when we were considering clause 6, by
Pandit Thakur Das Bhargava that clause
21, in spite of what we have done in
clause 6, is going to disrupt the joint
family. I will avoid going into a discus.
sion as to what the ultimate result of
this will be, That T will deal with when
a future occasion arises during the con-
sideration of this Bill. But, I may tell
you that, as promised, I sincerely felt
that if it were possible I might find out
a way.

The point is that, so far as clause
21 is concerned, as was pointed out by
Shri Shah, and probably, as Pandit
Thakur Das Bhargava knows, this ap-
plies not only to coparcenary proper-
ties but to all manner of properties and
to properties inherited both from males
and females. Therefore, the question
arises as to what can be done to avoid
some result which was contemplated
by the passing of clause 6.

There is only one thing which 1
would like to point out at this stage.
Supposing there was a person who had
two sons and one daughter. Clause 6,
xs we have passed it, says that so far
as the interest of the sons in the joint
family property is coacerned, it is re

tained for them and with respect to that,
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there will be no question of their hold-
ing it as tenants-in-common. But, na-
turally, when the father dies and the
succession opens, both the sons and the
daughters will inherit to his $hare or his.
interest in the joint family property.
Supposing that property was worth
Rs. 3000, the interest of each son
would be to the extent of Rs. 1000. In
that property, an interest of Rs. 2000:
will be held as joint tenants and they’
will continue to hold it so. But, with res--

to the other interest of Rs. 1,000
which they share with the daughter,.
naturaly, they will hold it as tenants-in-
common. But, I want to suggest here
that whatever interest they get out of
this property along with the daughter
will be an accretion to the original joint
family property and in that sense it
will be joint family property that be--
longs to them, Of course, it may be
capable of some other significance. 1.
would, therefore, suggest that so far
as clause 21 is concerned, it should be
as it is, because, as my critics them-
selves admit, it is not possible for me
to maintain a thing which cannot pro-
bably be maintained by any addition
of this nature. I promised at that time
that I would consider this important
matter and 1 have given my utmost
consideration to that. But, now, 1 think
the only safeguard would be what ia
in the present Bill. When these sons in~
herit a part of the ancestral property
which they share with the daughter,
that will be regarded as an accretion
to their joint family property and will
cause no inconvenience. But, I am not
asserting anything.

Therefore, I would suggest that so.
far as my friend Shri Deshpande’s.
amendment is concerned—he has been:
very emphatic and he naturally feels:
very strongly and | have no objection:
to anybody having such feelings—I am.
not able to accept it because it will lead’
to difficulties. This Bill applies not-
only to joint family property but also
to all kinds of g;o . A general rule-
of law should made as far as pos-
sible and so they should hold as ten-.
ants-in-common. With all my respect:
for my hon. friend’s holding the view
that joint family must not be touched,
I am very sorry that I cannot accept.
his amendment.

Shri V. G. Deshpande: Cannot
clause 6 be amended suitably?

Shri Pataskar: I have considered it;
* am not able to do anything. Therefore,. .



omit line 24,
The motion was negatived.

Mr. Deputy-Speaker : The question is:
“That clause 21 stands part of
the Bill".
The motion was adopied.
Clause 21 was added to the Bill

Shri Par;&u- May lth?m a sub-
mission with respect to consequen-
tial amendment t%wdause 18?

The amendment is :

Page 8, line 25.—

for “clauses (c), (d) and (e) of sub-
section (1)” substitute “clauses (b},
.{d) and (e) of sub-section (1) and m
sub-section (2)".

} am willing to accept it in this
form.

M. H Lel the amend-~
ment be form moved.

Shri C. C. Shah: I beg to move:

Page 8, line 25.—

for “clawse (c), (d) and (e) of
sub-section (1)" substitute “clauses (b),
(d) and (e) of sub-section (1) and in
sub-section (2)".

. Mr. Deputy-Speaker: The question
is: .

Page 8, lne 25—

for “clauses (c), (d) and (e) -of
sub-gection (1)" substitute “clauses (b),
(d) and (e) of subwection (1) and
in sub-section (2)". .

The motion was adepted
3118 LS,
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. Mr Deputy-Speaker: The question
is:

'Mdamls,uwmdad.

stand part of the Bill."”
The motion was adopted.

Clause 18, as amended, was added o
the Bill

Clause 22 was added to the Bill.

Clawse 23.—(Presumption in cases of
simultaneous deaths)

putting tlm clause here? W
Minister  kindly explain why this is
necessary.

now. Why should we put it again here?

Shri Putaskar: As a matter of fact,
thhisnecessaryi.nordermavoidazly
misunderstanding on this subject. -
though it is the usual rule, it is much
better to put it here when we codify
the law.

Shri 8. S. More : Will that not be a
presumption under the Evidence Act?

Shri Patsskar: Anyhow, it is better
to put it here. °

Mr. Deputy-Speaker : The question is;
“That clause 23 stand part of
the Bill".
The motion was adopted |
Clause 23 was added to the Bill.
Clamse 24.—(Right of pre-emption)

Shri Krishna Chandea: I beg to
move :
Page 9, line 40.—

for “transfer” substitute “mortgage
or sell”.
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By my amendment I want to change
the word “transfer” in Hne 40 on page
9 into “mortgage or sel”. The word
“transfer” is very comprehensive; it
may include even lease. That means that
after this Bill comes into force as an
Act, the successor to any immovable
property will not be able even to lease
the houses or give them on rent. I
think that will be very harassing. There-
fore, the word “transfer"” should be
changed into “mortgage or sell”.

Pandit Thakor Das Bhargava:
regard to clause 24, I find the wordl
on the right hand side of the page,
“right of pre-emption”. So far as the
right of pre-emption is concerned, it
is a right to acquire by preference over
the vendee to certain properties which
were transferred
“right of dpm-c:rrlp'lotl are used on the
right hand side of this page, but in the
body we find that there is no question
of sale. On the contrary the word used
is “transfer”. Transfer, as we know,
includes lease, mortgage, gift and other
forms of transfer. I do not know why
the words “right of pre-emption” are
put in here. If the word “transfer” is
put in here, it cannot be only in res-
pect of pre-emption. Moreover, the
effect of this clause would be that so
far as businesses are concerned, so far
as joint family firms are ooncerned, they
will stand dissolved. The membership of
the firm will not be looked into. So
far as the death of a coparcener is
concerned, it does not mean dissolution

taken place, the direct result of the
death would be that all these businesses
would be dissolved all over India at
once.

1 submitted previously that the conse-
quences of this Act have not been ful-
ly realised. As a matter ffnct,
consequences will be too drastic
every family firm will sr.and dissolved
in the event of death of a partner or
ggparcener because the succession will

opened out. In every case, the per-
son who will succeed to the right
say “I will take part in the m
ment”— why should he not t.nka
—but the whole effect wi[l be that
will be no joint business after this
comes into operation so far as the

E?
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The question will then arise as to what
are they to do when there are several
gl.ners Either they will go to court

dissolution and get the dissolution
made or it is possible, as suggested in
clause 24, that in some cases a partner
or heir may propose to his co-heirs that
he will transfer his interest and the co-
heirs may be prepared or able to take
up the share of the other heir. That
seems to be the idea here. As you are
fully aware, in the Pre-emption Act, it

ppens that first of all, notice is
given, and after the notice is served,
if within a certain time the right is not
exercised, then he loses that right, and
he cannot then pre-empt. Here no li-
mitation period is prescribed and no
application is prescribed. On the con-
trary, it appears that if there is a dis-
pute about price—and it is natural that

_there will be disputes about prices—the

matter can go to court and the court
can determine the price on an applica-
tion made in this behalf. But there is
one difficulty. When a notice is-given
and proper price is paid, the person
who wants to sell is compelled to sell.
But in this case I find the position
somewhat like this. Supposing I say one
day that I propose to sell and I find
that the proper price is not given to me,
or, 1 want to say that there is compe-
tition between heirs or between heirs
or strangers, what would happen? I
will withdraw my offer. I need not
transfer. It would only mean that there
would be keen competition between the
strangers and these feople and nothing
will come out of it. I have the credit to
the Joint Committee as well as the hon.
Minister for putting in this proviiion
for the benefit and protection of the
heirs and the business. But they will not
get the benefit. On the contrary, there
will be a scramble about this usiness
and it will end in a fiasco. What you
are thinking you will give them will not
be availed of by t.hem It mknot ml:
imagin ition. you keep
provmg ﬂp‘\’lfsﬂl wnrk to the detriment
of the heirs. Therefore, we are not
justified in keeping this provision. You
call it pre-emption without having some
rovision whereby you may be able to
'orce the person who wants to
this transfer to agree to the
of the court. We have done nothing of
the kind. Under these circumstances, I
find that the proposals may be with-
drawn as soon as there is an application
made to the court and there 18 a keen
competition and then, there will be no
tranafer. 1 say that this vision will
make matters worse. ore, we
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should not have this provision and it
will not be so beneficial as those who
are re];aeponsible for this provision, want
it to be.

Shri K. K. Basu: You want the
whole clause to go?

Pandit Thakur Das Bhargava: Yes.

Shri C. C. Shah: 1 am disposed to
agree with Shri Bhargava on this point.
This clause will not serve much pur-
pose. You will sse that the original
clause 25 in the Bill which was intro-
duced in this House, for which this new
clause 26 has been substituted, had
been evolved and placed in a different
manner altogether. The intention there
was that the other heirs should have a
right to purchase the share of a female
heir. That would have served some &1;
pose. Here this clause as it stands
not prevent a heir from asking for a
partition. 1f the heir asks for a parti-
tion, then clause 24 does not come into
operation at all because it is only when
the heir proposes tc transfer his or her
interest that this clause comes into ope-
ration.

Secondly, this is not really a right
of pre-emption at all. The right of pre-
emption, as Pandit Bhargava pointed
out, presumes an elaborate machinery,
compulsion of sale, etc. none of which
is here. Our intention was this. There
is a joint family business. There is a
distant, female daughter’s daughter, for
instance. She becomes interested.
may be a very small share or negligi-
ble share. The other heirs ought to have
the right to purchase that share at a
fair value. } is not that she will not be

were possible to amend the clause in
that direction. Ordinarily
every heir has a right to claim
tion. That could not be p
that we could have done was to com-
pel that heir to take a fair value ins-
tead of having a division, either by
agreement between the parties or b
competent court. I do not think
the clause, as it is at present,
any harm. I do not think
I mean is that it will not
useful purpose.

Shri N. C. Chatterjee: I do not
that the hon. Minister's intention is
put in an ineffective clause about

Iy
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right of pre-emption. It is feasible to
give some right to buy to the other co-
sharers. When you are specially giving
twelve kinds of heirs, you cannot have
simultaneous heirs in Class 1. When
you give inheritance to the daughter,
you give the inheritance to the son-in-
law. iders will come in and thereby
the joint family, coparcenary business
will be in great peril. It is desirable to
have some clause like that. Partition
means filing a suit and that means a
lot of difficuity, whereas when the busi-
ness is running, it is much better to sell
the share when the business is in a
flourishing condition. At that time, you
can get better price for a share.
such cases, it is desirable to give the
right of pre-emption to the other co-
parceners to maintain the integrity of
the coparcenary business rather

drive it to a forced dissolution or to
force outsiders who will be undesirable
elements there. Therefore, I shall ap-
peal to the Minister that he should put
in one or two clauses just to make it
effective. My friend, Pandit Bhargava,
is quite right in pointing this out. There
is no compulsion. When you express
your will, notice time has got to be
fixed. Then, one cannot back out. . It
must be compulsory alienation and that
clause can be easily put in. It is very
vital. In clause 21, you have practically
destroyed coparcenury by calling them .
tenants-in-common.

You started by saying that you were
not disrupting the coparcenary. But
the effect of clausejl is this.f ore
it is very urgent—the right of pre-emp-
tion. It should be made more effec-
tive. It is such a vital matter and it
can be made effective by a little amend-
ment. 1 am appealing to the hon. Mi-
nister to put in a clause like that in
conformity with the Pre-emption Act so
that this may be really made effective,
this may not be illusory and the con-
tinuity of coparcenary business and co-
parcenary firm may not be imperilled.

Shri Mulchand Dube: This clause
refers to property as well as business.
So far as the question of property is
concerned, if it refers only to immov-
hen, there has to.be

g
g
<
4
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[Shri Mulchand Dube]
word ‘transfer’ also has to be changed.
It has to be ‘sale or usufructuary mort-
;agc'sofarnath’eimmovable roperty
1s concerned. Mere mortgage will

either be a partnership business or it
may be a joint family business. If it is
a partnership business it would be dis-
solved by the death of a

tion of anybody's being entitled to a
share or taking part in the business that
was being carried on before the death
of the owner.

Therefore, my submission is that so
far as the gquestion of i is con-
cerned, if it is partnership, this law
ould be ineffective. If we presume
it to be a joint family business, the
question will arise as to what the effect
of the amendment in clause 6 will be.
In the amendment to that clause, we
say that there should be some kind of
national partition at the time of the
deatb of the person who is dying intes-
tate. Even if there is a national parti-
tion, my submission is that the business
will cease to be a business of the joint

=4

Itisonl‘%thepmpe:tywhichisof
le nature that is to be in-
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tion cases should be followed m such
a case and if there are more than one
claimant the property should be equal-
ly divided among them.

Shri Pataskar : It is true that the pro-
vision as it is in clause 24 does not
give anybody the right to compulsorily
purchase any property. That is also not
really intended. Sir, you are aware,
there was a clause No. 25 in the origi-
nal Bill, which was subject to a good
deal of criticism in this House that it
did not take matters further and that
the point was not precise as to what
is to be done under that clause. The
Joint Committee, at the time they dis-
cussed this matter, thought that clause
25 as, it then was worded, was not
capable of much use. They, therefore,

t over the matter as to what
could be done and arrived at a decision
which is now incorporated in the pre-
sent clause 24.

I would not say that it exactly serves
the purpose of saving the joint family
in all cases. It is only for a limited
purposes. The clause reads like this :

“(1) Where, after the com-
mencement of this Act, an interest
in any immovable property of an
intestate, or in any business car-
ried on by him or her....”

These are the two things which are
tried to be dealt with in this clause.

Heen whether solely or in con-
junction with others, devolves
two or more heirs specified in
I of the Schedule, and any one
of such heirs proposes to transfer
his or her interest in the property
or business, the other hewrs shall
have a preferential right to acquire
the interest pro to be trans-
ferred.”

Therefore, this provision is clearly
intended to give a preferential right to
the other co-sharers, whenever any im-
movable property or business devolves
upon different heins which are men-
tioned in class 1 of the Schedule. Of
course, as I have already admitted, it
is only meant for a limied
Normally, if there is a joint family
pusiness and there is some daughter or
some other relative who probably can-
not attend to the business, then if she
merely gets the income and continues
there will be no difficulty. But if there
is a desire to make money and sell her
share, which in many cases it might be
possible to do with the other heirs, at
that time, as my bon. friend Shri N. C.
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Chatterjee pointed out, it is in the in-
terest of both the business as well as
the heir who has got an interest in the
share to get an quate compensation
for her or his interest, to sell it to
the other co-sharers. It is, therefore, with
the idea of preserving the business or
immovable property, without detriment
to the interests which devolve upon
different heirs, that this provision has
been made. It applies not merely to
daughters, but to other heirs as well.
There may be sons also who are found
incapable of continuing the manage-
ment of a business or immovable pro-
perty in a proper manner. We know
that there are in jont families, sons who
not only do not contribute much to the
increase in the property or proper
management of the business, but who
at times, are in i position to create
trouble. It is not only daughters who
are thought of in this provision. If
there is a son in the family who wants
tb create trouble by wasting the pro-
perty or doing some other thing, this
provision only says that in case that son
is trying to dispose of the property,
then the others will have a preferential
right. Sub-clauses (2) and (3) onl
describe the remedv that is to be fol-
jowed.

This point, whether we should give
the right to the other heirs to com-
pulsorily acquire the share of another,
was considered at the time the Joint
Commaittee  discussed this Bill and it
was thought—and we still believe—that
that would not be the right way of do-
ing it, because by that, apart from
the fact whether it is female or male,
we would be pulting an unnecessary
hardship on the rights of the different
shares in the business, which it is like-
ly, would be exploited by some other

le. Therefore, 1 do not claim what
is not intended to be dome by this
clause, but on a dlspautonatc conside-
ration it will fbe found th:lt| it serves
this purpose of preserving the immov-
able property or business. Naturally,
the tendency would be, on such occa-
sions .tosdlth;thamout loa&iﬁ
party. It is only to prevent a thi
party coming in that we have lhm?e
of giving this &nferenl:al right to
other sharehol

Then as regards the marginal note
instead of nyinc “Right of pre-emption”

we mi say: “Pereferential right
to p " or something Jike that.
That is immaterial and can be

done. Except for this change, I would *
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appeal to the Housc to pass the clause
as it is.

Mr. Deputy-Speaker: This is, one
amendment No. 234 which has been
moved to this clausc.

Shri Pataskar : | am sorry 1 did not
reply to that. I think the word “trans-
fer” is wide enough. It covers everything
and I need not sav here whether it is
mortgage or something else. Therefore
I cannot accept that amendment.

Mr. Deputy-Speaker : Does the hon.
Member want we to put the - amend-
ment to the vote of the House?

Shri Krishna Chandra: Yes.
Mr. Deputy-Speaker : The question is:

Page 9, line 40.—
for “transfer” substitute “mortgage
or sell”.

The motion was negatived.

Mr. Deputy-Speaker : The question is:

“That clause 24 stand of
the Bill.” part

Shri Pataskar : Before that, may 1
make a smsggestion at this stage that the
marginal note mav be made to read
“Preferential right to acquire™?

Mr. Deputy-Speaker : That is only a
marginal note. It need not be put to
vote and can be altzred even otherwise.
1 will put the clause to the vote of the
House. The question is :

“That clause 24 stand part of
the Bill".

The motion was adopted.
Clause 24 was added io the Bill.

Clamse 25.—(Special provision respect-
ing dwelling-houses)

Mr. Deputy-Speaker: We will now
take up clause 25. What are the amend-
ment that the hon. Members would like
me to consider as moved to this clause?

Shri Dabhi : Sir, 1 suggest that there
are only ten minutes left. We are al-
rudy tired and therefore we may ad-
journ now.

Mr. Deputy-Spesker: We will now
make the list of amendments to this
clause and then adjourn.

Shri Sadhan Gupta: My amendment
is:
No. 219.



7428 Hindu Succassion Bill

Shri Rane : I have, got my amendment
No. 19.

Shri Dabhi: My amendments are
numbers 3 and 181.

Shri Krishna Chandra : There are my
amendments Nos. 225, 226 and 220.

Shri R. C. Sharma : There is also my
amendment No. 207

Shri K. S. Gounder : I have also given
noiice of an amendment. It is there
among the slips that are on your Table.

Mr. Deputy-Speaker: So, these are the
amendments moved : 219, 19, 3, 181,
225, 226, 220, 207 and 253.

Shri Sadban Gupta (Calcutta—South-
East) : 1 beg to move:

Page 10, line 25—

after “shall not arise” insert :

“until the members of the intes-
tate’s family cease wholly to oc-
cupy it or”.

Shri Dabhi: I beg 1o move:

(i) Page 10, linc 24—

after “in this Act,” insert :

“if there is only one such male
heir no female heir shall have a
right to claim partition of the dwel-
ling-house and if there is more
than one of such male heirs.”

(ii) That in the amendment propos-
ed by Shri S. R. Rane, printed as
No. 19 in List No. 3 of Amend-
ments—

In part (i)—

for “less than fifty-one acres and
two houses used for agricultural pur-
posed and" substitute :

“Not more than five acres and”.

Shri Rane: 1 beg to move:

Page 10.—

(i) line 22.— .

after “includes” insert : -
“agricultural lands: less than

fifty-one acres and two houses

us?ld for agricultural purposes.

and™; .

(ii) line 25—

for “dwelling-house” substitute :
“above-said, property”; and « : -

(iii) line 27.—

for “therein” substitute “in the dwel-
ling-house™.

R
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Shri Krishna Chandra: 1 beg to move:
Page 10.—

(i) line 24, for “female heir” subs-
titute :

“daughter heirs”;
(ii) line 26, for “the female heir”
substitute :
“she”, and
(iii) line 28, omit “where such fe-
male heir is a daughter”
(ii) Page 10, line 30. —
after “has been deserted by" insert:
“or has separaied from”

(iii) Page 10, lines 30, and 31.—
omit “whose husband has left no
dwelling house”

Shri R. C. Sharma (Morena—Bhind):
1 beg 10 move :

Page 10.— °

(i) line 22, after ‘“includes™ insert
“agricultural land up to twenty acres, a
house used for agricultural purposes
and™;

(ii) line 25, for “dwelling-house”
substitute  “the above-mentioned pro-

perty”; and

(iii) line 27, for “therein” substitute
“in the dwelling-house” _ :

Shri K. P. Gounder: I beg to move:

Page 10, line 28, after “daughter”,
insert : . '

“or grand-daughter or great
grand-daughter”

Mr. Depoty-Speaker: All ~these
amendments are betore the House. We -
can have the discussion on the amend-
ments, now, 1 suppose.

Pandit Thakor Das Bhargava: To-
MOTTow.

Mr. Deputy-Speaker : If that is the
general desire of the House, I have no -

" objection to adjourn the House now.

Shri Sadhan Gupta: If l;:ou want to ad-
journ the House, 1 shall speak to-
morrow, : co

Mr. Depnty-Speaker: If the hon.
Member wants to proceed, I have no
gll::jection.ll hv_gljl biegrtmn*}y he_arch_ him.

ay, let in the spéech now,
Letmi?;l. have the preferential rightt_!:b
begin the speech. k



7527 Hindu Succession Bill 7 MAY 1956 Hindu Suecession Bill 7528
Shri Sadhan Gupta: My amendment Mr. Deputy-Speaker : The hon. Mem-
runs as follows : ber might continue tomorrow.
Page 10, line 25.—
after “shall not zrise” insert:

“until the members of the intes- 5-52 p.M.
tate’s family cease wholly to oc-
cupy it or”
This amendment is by way of remov- The Lok Sabha then adjourned till
ing a lacuna whick seems to have crept Half Past Ten of the Clock on Tues-

into this clause. day, the 8th May, 1956,





