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Clauses 32 to 40 and the Schedule
were ndded to the Bill.

Clause 1, the Enacting Formula and
the Title were added to the Bill.

Pandit G. B. Pant: I beg to move:
“That the Bill be pass.ed.”

Mr. Chairman: The question is:
“That the Bill be passed.”

The motion was adopted.

DELHI TENANTS (TEMPORARY
PROTECTION) BILL

The Minister of Works, Housing
and Supply (Sardar Swaran Singh):
I beg to move:

“That the Bill to provide for
the temporary protection of cer-
tain classes of tenants in the
Union Territory of Delhi from
eviction, as passed by Rajya
Sabha, be taken into considera-
tion.”

Shri U. M. Trivedi (Chittor): On
a point of clarification, I wish to say
that on page 3 of this Bill which has
been supplied to us, nothing has been
printed. It has been left blank......

Shri Nand Lal Sharma (Sikar):
The same is the case with other copies
also. There is nothing printed on it.
We are not able to see what law is in-
tended to be made.

Mr. Chairman: That is the end, I am
told.

Shri U. M. Trivedi: But Pandit
Thakur Das Bhargava tells us that
there is something to be printed on
page 3. :

Pandit Thakur Das Bhargava (Gur-
gaon): The Bill, when it was in the
Rajya Sabha, contained the Statement
of Objects and Reasons etc. When it
has been passed by Rajya Sabha, all
those things have been taken away
as they are taken away in all the
Bills. .

.
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Shri U. M. Trivedi: How are we to
know that there are only five clauses?

Mr. Chairman: The original Bill,
as it was introduced in the Rajya
Sabha, has also been circulated to
Mentbers and from that you have to
infer. The hon. Minister may conti-
nue.

Sardar Swaran Singh: Sir, this Bill,
as passed by Rajya Sabha, seeks 'to
give temporary protection against
eviction to certain categories of ten-
ants and the protection is both against
passage of a decree for eviction as
also against execution if the decree
had already been passed. There are
two things to be seen.

- Pandit Thakur Das Bhargava: There
is no provision for pending cases and
any decree can be passed.

Sardar Swaran Singh: There is no
provision with regard to pending cases
as such but, obviously, if a decree is
passed—the suits will not be stayed—
that will not be executed. So it will
cover those cases also.

There are two things whick I want
to mention before I go to the relevant
provisions of the Bill; une is that this
temporary protection extends over a
period of two years and, secondly,
there is a limi* that this will cover
only those tenants who pay a monthly
rent up to Rs. 100; that is, it does not
afford protection to those tenants who
might be paying a rental of more than
Rs. 10C per month:

Shri Velayudhan (Quilon cum
Mavelikkara — Reserved — Sch.
Castes): Why?

Sardar Swaran Singh:, Did I hear
Shri Velayudhan to say “Why”? Does
he want protection to be afforded to
tenants who pay a monthly rent of
more than Rs! 100 also?

Shri Velayudhan: My contention is
that almost all the capitalists are get-
ting more rent.

Sardar Swaran Singh: Is he trying
%0 help themn or protect them?
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Shri Velayndhan: The Government
is trying to protect them. How can I
protect them?

Mr. Chairman: Order, order. Let
the hon. Minister continue.

Sardar Swaran Singh: If the hon.
Member is a little patient, at least one-
tenth the amount of patience as com-

pared to what I have got, I think he’

will understand what the Bill is.

Shri Velayadhan:. I have under-
stood.

Sardar Swaran Singh: It seeks to
give protection against those tenants
against eviction, who are paying rent
up to Rs. 100. . If he asks me to in-
crease the limit, that means he is
bringing within that category the
upper-class tenants who are compara-
tively a richer class of people. I am
sure this cannot be-the intention of
the hon. Member.

Anyhow, the point which I was try-
ing to develop was the two-fold nature
of the Bill; its temporary nature, that
is, it extends over a period of two
years, and that it covers the type of
tenants who do not pay rent beyond
a certain limit which, it is considered,
is a reasonable limit. The protection
extends fo certain classes under Sec-
tion 13 of the Rent Control Act.

The relationship between landlord
and tenants about salient factors,
namely, about the rent payable or
about the circumstances under which
eviction can be obtained, is governed
by the provisions of this Delhi and
Ajmer Rent Control Act of 1852
Since 1952, considerable pressure has
actually accumulated with regard to
accommodation so far as the city of
Delhi is concerned. That requires a
reassessment of the situation and a
detailed examination of the manner in
which we should deal with that pro-
blem. We had been giving thought to
this matter for quite sometime. It
was, however, not possible to frame
any long-term measure in order to

.actually been instituted,
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give relief of a more permanent na-
ture. But a situation had recently
developed on account of either a large
number of actual evictions, a large
number of legal proceedings that had
or a still
larger number of cases in which
though formal legal proceedings had
not been started threats of eviction
and the like had been given. There-
fore, it was necessary to afford some
protection against immediate eviction
to these tenants, these poor class of
tenants who were on the point of
being evicted. It was with this ob-
ject that we brought forward this
legislation, to give some breathing
time so that a detailed examination
could be had of the problem.\ It is

- Government's intention to examine

this matter thoroughly with the asso-
ciation of all concerned, namely, the
Delhi Administration, maybe the Cor-
poration, the Improvement Trust or
the Delhi Development Provisional
Authority. An effort will be made to
associate non-official opinion also and
then to formulate a definite plan of
tackling this difficult problem which
will, obviously, consist of a two-fold

. attack upon this vexed problem; one,

to think of some appropriate legis-
lative measures and, secondly, to have
proper housing plans for the metro-

i polis.®

But, that would take some time. A
situation had, however arisen which
necessitated the grant of this tempo-
rary relief. In affording this tempo-
rary relief, care has been taken to
make an exception with regard to that
category of cases where the landlord
seeking eviction of the tenant may
himself be in a hard position, and
there are categories of cases where,
notwithstanding this new amending
Bill, the landlord will still have the
right of eviction; for instance, a land-
lord requiring the premises for his
bonafide personal use by way of occu-
pation or the like, or where the tenant
does not pay rent, or the other one or
two clauses which are contained in
the Bill. What I am trying to say is,
even while giving this temporary re-
lief, we have taken care to ensure that
undue hardship, particularly to the
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smaller landlord, is not caused by this
staying of eviction and, if it is a gen-
uine case of hardship then he can get
his decree for eviction executed or he
can succeed in his suit for eviction if
his case comes within those categories
which are mentioned under Section 13
and with regard to which thig Bill
does not ex‘end.

Now, I am aware of the two-fold
type of criticism. that are likely to be
made. There will be one set of argu-
ments in favour of making this Bill
more stringent in the sense that in
the categories of cases where eviction
can even now take place we have been
liberal so far as the landlords are
concerned, and that we could consider
even more categories under which we
could permit eviction. There will
again be criticisms from another quar-
ter where it is likely to be urged
that we have been too strict in the
matter of staying eviction and that it
should be liberalised. We have given
considerable thought to these appa-
rently conflicting claims. We had, on
the one side, to afford relief to the
tenants to whom we thought this re-
lief was overdue. On the other hand,
we wanted to protect the cases of
genuine landlords who may be in real
difficulty and who themselves may be
owning small bits of property and
therefore we could not postpone their
enjoyment of the property if their
need was genuine. Therefore, a
middle course has been thought of
which gives a reasonable measure of
protection to deserving cases of ten-
ants and also does not cause undue
hardship to the landlords. It is a sort
of compromise formula and I am
aware of the type of criticisms that
can be levelled against it from both
sides.

Then again, there is one other as-
pect which I want to point out. The
Bill, if T may submit most respectfully
with a certain amount of apology to
the House, has been drafted in consi-
derable haste, because we thought that
the problem was real, and it was a
human problem. It was, if I may say
s0, partly a law and order problem,
and to tackle this problem, it was very
necessary that we give this protection
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in some measure. All these points can
be later on examined and in the ad-
ministration also, it ‘can be ensured
that if there is any particular hard-
ship in any matter, that can be got
over. I wanted to say this So that the
hon. Members, if they are inclined to
agree with me, may cut short some of
their criticisms, and may permit the
passage of this Bill as it has been
passed by the Rajya Sabha, because
we are working on g tight schedule.
Even if there are any particular
phrases which could be improved or
any particular thing which, by a little
addition or alteration here and there,
might either improve the language or
may glightly be a little more advan-
tageous, that is normally done and
that is how we are benefited by the
advice of Parliament.

But in this case, I regret that it will
not be possible to do that really, be-
cause of the tight schedule, and even
if minor changes are made, this Bill
will not be placed on the statute-book
unless they are approved by the Rajya
Sabha, and the Rajya Sabha would
not be in session by the time the
changes, if any, are made here and the
Bill sent back to the Rajya Sabha.
Therefore, I would appeal, in the name
of those unfortunate and suffering
people who belong to the poorer
classes, that this House might agree
to the passage of this Bill, the object
of which is primarily to afford this
temporary relief. { The matter will be
examined in greater detail by the
association of all the concerned people
and also by the association of non-
official opinion. Sir, I move.

Shri Nand Lal Sharma: On a point
of clarification. The hon. Minister was
just now saying that even if certain
changes were necessary in certain
portions or in certain clauses, he could
not accept the amendments because
there was no time. Is it also a basis
on which amendments will not be per-
mitted?

Mr. Chairman: What he says is
that it will not be possible to accept
them, if you want to pass this Bill in
tRis session. Today is the last day of
the session.
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Sardar Swaran Singh: I am not
raising any technical issue. All that
I can say is, we have to view this
problem against the background which
I have pointed out. Of course, the
House is sovereign and it can even
throw out the Bill. But I am only
saying that even if there are any
changes which may be made, we may
not have sufficient time to pass the
Bill. If there were more time, I my-
self might have accepted some amend-
ments, but now, I am anxious and I
am sure the House will share my
anxiety to place this protective mea-
sure on the statute-book. Therefore,
it is not possible really, in order to
save time, to accept amendments.
Therefore, I only appeal to the House
that if we can approve the Bill as
it is, that will afford some protection.
I am not raising any legal or consti-
tutional issue on that score.

Mr. Chairman: Motion moved: "

“That the Bill to provide for the
temporary protection of certain
classes of tenants in the Union
Territory of Delhi from eviction,
as passed by Rajya Sabha, be
taken into consideration.”

There are two other amendments,
one for circulation for the purpose of
eliciting opinion and the other for
referring the Bill to a Select Commit-
tee. The motion for circulation is out
of order. Further, the hon. Member
is absent. Does Pandit Thakur Das
Bhargava want to move his amend-
ment?

Pandit Thakur Das Bhargava: Yes.
I want to move it. I beg to move:

“That the Bill be referred to a
Select Committee consisting of
Shri Tek Chand, Shri Anand-
chand, Shri B. P. Jhunjhunwala,
Shri Mohanlal Saksena, Shri A. M.
Thomas, Shri U. M. Trivedi, Shri
B. Ramachandra Reddi, Shri
H. V. Kamath, Shri Shree Narayan
Das, Shri N. C. Chatterjee, Shri
Tulsidas Kilachand, Shri Hem Raj,
Shri Feroze Gandhi, Sardar
Swaran Singh and the Mover,
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with instructions to report by the
first day of the next session”.

Mr. Cin.irman: Amendment moved:

“That the Bill be referred to a
Select Committee consisting of
Shri Tek Chand, Shri Anand-
chand, Shri B. P. Jhunjhunwala,
Shri Mohanlal Saksena, Shri
A. M. Thomas, Shri U. M. Trivedi,
Shri B. Ramachandra Reddi, Shri
H. V. Kamath, Shri Shree
Narayan Das, Shri N. C. Chatter-
jee, Shri Tulsidas Kilachand, Shri
Hem Raj, Shri Feroze Gandhi,
Sardar Swaran Singh and the
Mover, with instructions to report
by the first day of the next
session”.

COMMITTEE ON ASSURANCES
THIRD REPORT

Shri Raghavachari (Penukonda):
Sir, I beg to present the Third Report
of the Committee on Assurances.

RESIGNATION OF A MEMBER

Mr. Chairman: I have to inform
the House that Shri Amarnath Vidya-
lankar has resigned his seat in Lok
Sabha with effect from today.

DELHI TENANTS (TEMPORARY
PROTECTION) BILL—Concld.

Shri Raghavachari (Penukonda): I
rise to speak about this Bill both as a
Member of Parliament and also as a
lawyer who knows the real experience
of people. I perfectly appreciate the
hon. Minister’s point of view that they
have been considering very sympa-
thetically the problem relating to
overcrowding and the difficulty of
tenants and all that.

This is an affair concerned with
Delhi and that I have nothing to do
with it. But I happened to be a mem-
ber of the committee regarding evic-
tion of Government premises, that is,
I was a Member on the Committee
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appointed to consider the Government
Premises (Eviction) Bill. Then, I
went round all those areas and ob-
tained a very realistic view of the
conditions in which the people are
living in those areas. It is not that I
have not seen the conditions. We
have had a very graphic view and
a sympathetic view of the whole
matter. Nevertheless, the point that
is now for consideration is this. I do
not wish to question the bona fides of
the Government, but, all the same, I
want to place on record what I feel
about it. Is the Government really
anxious to relieve this problem? It is
not that this problem has presented
itself before the Government recently
or all of a sudden. For years the evil
of overcrowding has been there in
Delhi. In 1952 they passed a legisla-
tion, which is sought to be nullified
by the present Bill. This pressure on
the condition of the tenants in Delhi
has not developed overnight. It has
always been there. The Minister now
asks for more time to solve the pro-
blem. If they had applied their minds
to this problem early enough with the
same sympathy that they now profess,
this problem could have been solved.
They wasted crores of rupees in
building hotels and big buildings to
show off as the best things in Delhi.
If those crores of rupees were spent
for relieving this congestion, they
could have housed thousands of
families. I do not mean to say that
the sympathy that the Minister ex-
presses at present is not genuine. But
they should have done first things first
and other things later.

What is sought to be done by this
Bill is that the decrees that have been
obtained should not be executable for
two years. The Minister explains
that he has taken a middle-course or
a compromise path as it were and
therefore, he has exempted decrees on
grounds specified in clauses (a), (b),
(c) and (e) of the proviso to sub-sec-
tion (1) of section 13 of the Rent Con-
trol Act. As a lawyer, I know how
long it takes for a person to obtain a
decree from the court. After a suit
has been instituted, it takes years for
the suit to mature into a decree; and,
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the law has provided 12 years for the
execution of the decree. The struggles
and the troubles of the decree-holder
start only after the detree is obtained,
because the defendant resorts to so
many tactics to see that the decree is
not evecuted. That is the situation.
But now the Government wanis to
add two more years. so that the period
of limitation now becomes 14 years.

Mr. Chairman: Is it in addition to
the 12 years?

Shri Raghavachari: Yes; it is said

‘here that in computing the period of

limitation, the time during which the
Act remains in force shall be exclud-
ed. Therefore, the effect of it will be
that the poor people will suffer. After
all, every owner is not necessarily
rich.

An Hon. Member: Most of them are
rich.

Shri Raghavachari: They have omit-
ted the cases of non-payment of rent
and sub-letting. If their intention is
genuine, I would like to ask, “Why
have you excluded (d)?”. In the
name of the poor, we have come here.

Shri C. K. Nair (Outer Delhi): The
lawyers class always represent the
rich,

Shri Raghavachari: I emphatically
protest against Mr. Nair’s remark
against the whole class of lawyers.

Sardar Swaran Singh: Do not mis-
understand him; I am also a lawyer.

Shri Kamath (Hoshangabad): The
Chairman is also a lawyer.

Shri Raghavachari: To accuse the
whole class is not proper. When the
communists were making propaganda
for the elections, they said, “We will
take away the property of the capi-
talists and distribute it amongst all
of you; give your votes to us.” We
said, “Look at this propaganda. Is
it possible? They are just deceiving
the poor people.” Now, what is it
that you are saying? In the name of
tke poor, you say you will do this and
that. Is it feasible or practicable? Is
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it necessary in the interests of the
society? You must realise what is the
smaller danger and what is the greater
danger; what is the lesser inconveni-
ence and what is the greater incon-
venience. These are the things you
must examine. Simply in the name
of the poor you bring a piece of legis-
lation. I cannot appreciate that kind
of argument, except that it has a
sentimental value in appealing to the
world.

The Minister wanted to say about
his sympathy to the genuine difficul-
ties of the landlords. If your point is
not to evict the tenant, what does it
matter if he has sublet the premises
to any other man? If your point is
that the man who is living there
should not be evicted out of the
House, it matters not if some other
poor man has occupied it as sub-tenant.
Why do you exclude this? There is
no common principle by which you
are guided. If your idea is that any
man who is in the possession of the
premises should not be disturbed for
two years to come, what does it matter
if he has sublet it? Why do you ex-
clude that portion of it?

Sardar Swaran Singh: He makes
money out of subletting by charging a
higher rent.

Shri Raghavachari: You want the
owner to get money now.

Sardar Swaran Singh: No.

Shri Raghavachari: If the sub-
tenant is evicted, the owner can let
it to some other man and charge
higher rent.

Sardar Swaran Singh: But rent is
controlled under the Act.

Shri Raghavachari: Every one of
your clauses here are surreptitiously
overcome. This surreptitious over-
coming of law is a buginess in which
lawyers and other intelligemt people
indulge. So, you cannot say that this
overcoming is a new thing. It is there
elways,
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The hon. Minister has given some
reasons. There is a caying that when
people want to give reasons, they give
ever so many reasons, but the real
reason is always larking somewhere
else; it will not come. I may be par-
doned for saying it, but what I gather
from the newspapers is this. After all,
this problem has been there confront-
ing us all these years, and the sympa-
thetic solution comes a few weeks
before the election. The House is to.
end today......

Sardar Swaran Singh: This is the
opportune moment for doing good
things.

Shri Raghavachari: Whether it is
opportune or inopportune, certainly
what you are doing is good. But the
only question is that the Government
have chosen to do all these good
things at a time when it is liable to
be construed wrongly. There is no
unsuitable time for doing a good
thing.

Sardar Swaran Singh: I am not
standing for the elections; I am a
Member of the Rajya Sabha.

Shri Raghavachari: It is not you,
but the whole party you represent. I
do not want to be disturbed, because
I know it is inconvenient to you. I
have read in the papers that the posi-
tion of the Congress in Delhi area is
not safe and the opposition from the
Jan Sangh and other contestants are
very stiff,

An Hon. Member: And your party?

Shri Raghavachari: I am not con-
cerned with my party. I am not going
to contest on behalf of any party. I
say what I feel about the thing.
Under these circumstances a few
weeks before the elections you want
to earn a good name from the people:
certainly the owners are less than the
tenants. I suspect this is one of the
reasons which has urged you to bring
this piece of legislation just now.

Sardar Swaran Singh: You can
eliminate this.
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Shri Raghavachari: Apart from this
you must act on certain principles.
Last time I remember we helped you
to get a piece of legislation passed
which enabled you to get certain un-
authorised persons evicted from
government premises. If a man had
sublet his house and you cancelled
the allotment to him he became an
unauthorised, occupier and he was
liable to be evicted. It was your
property; therefore, you wanted to
evict him and have him physically
thrown out. In the case of this Bill
the same principle is not applied.

I may be the owner of a house and
may have rented a room to my em-
ployee Either he resigns or I dismiss
him. Under this law, I cannot evict
him. Suppose all your Government
servants are dismissed or resign from
service tomorrow and they continue
to occupy their houses and you cannot
evict them? Is this justice? You
have one rule for yourself and an-
other for others. Government is a
big institution. It will not exercise
its powers arbitrarily and whimsi-
cally and therefore there should be
some difference in the standards be-
tween government exercising it and
private individual exercising it.

There may be some good people,
honest people, more sympathetic than
Government. They may like to exer-
cise their powers properly. Why do
you prevent such people also by this
legislation? I have given my house,
for instance, to somebody. He does
not live there and locks it up. The
old law provided that I could evict
him. Now you say I cannot evict him.
You say that your idea is that the
house should not lie vacant. If it is
un-occupied somebody can live there.
If any man has sublet it he can be
evicted; if it is locked he cannot be
evicted. If the man or any member
of his family does not occupy it for
six months he could not be evicted
now. He cannot sub-let. A vacant
house he must lock and keep the key
in his pockef. Therefore, to me it
lcoks that there is no rhyme or
reason in your methods; it is incon-
sistent with your professions. N
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Now, Sir, supposing there is a house
which is likely to be unfit for human
habitation; the tenant has gone to
eourt; the court has held that it is unfit
for human habitation; and has gran-
ted a decree to that effect. Now you
say for two years it will not be
repaired. Does it mean that the
court’s findings cease to be valueless?

.In the recent rains many houses fell

down; but they cannot be repaired.
You have not provided anything here.
What will happen to such houses? The
legislation that you have brought for-
ward is something of a hotch-potch,
wanting in consistency.

Supposing a man to whom I have
given my house has built a house of
his own. Normally I could evict him.
Now: under this law I cannot evict
him. You encourage another man
who has built a house of his own to
continue in my house and rent out
his house. There must be some justi-
fication for the law we make.

Supposing a man is a nuisance to
his neighbours or causes nuisance to
his neighbourhood. That may be a
reason of which the court was satis-
fied. But you want the people who
live in the neighbourhood now to suf-
fer that annoyance. A court has found
that he is a nuisance or creates an-
noyance to his neighbours and that he
should be allowed to be evicted. You
do not want that to be executed now.
That means the nuisance must be suf-
fered by the neighbours. I am com-
ing from an area where prohibition
has been introduced and it is a com-
plete failure. Prohibition is being in-
troduced here. I may let out one
room to somebody who return late at
night and make jalsa or gala; he may
become a nuisance. I cannot even go
to a court of law and establish that
this is a nuisance; in other words, you
are licensing nuisance. All these things
go to show that there is absolutely no
consistent reason behind your propo-
sals. All. that you want to do is to
give a moratorium to the tenants. in
view of the coming elections. There
must be some consistent reason
behind your actions. This is simply a
ho'fch—potch. To me it looks that some



4229 Delhi Tenants -

[Shri Raghavachari]

of these provisions have been put into
this Bill under pressure, probably for
some election purpose. I, therefore,
leave it to the House to decide as to
whether this Bill should be passed.

One of the arguments used by the
hon. Minister,—not only in the case of
this Bill, but also of " the previous
one—is that there is not much time
before him. Surely, that kind of an
argument which is urged in considera-
tion of a piece of legislation before
Parliament, is not right and it does not
appeal to me. Though I know that a
realistic view should be taken and we
must do something, if you say “This is
the problem, allow me to do it, I will
have my purpose served, and later on
we shall see”, that is not a proper
argument to my mind. Therefore. I
wish to point out these facts to the
Government. The hon. Minister said
that we can hope that in the matter of
execution or administering this law
they will be sympathetic and keep
these things in view. But unfortuna-
tely you prevent the courts from exe-
cuting decrees. And in administering
these things you cannot do anything
once you pass the law; the courts are
bound, and therefore your sympathe-
tically administering the law is not
possible. And even when, in respect
of a slum area some rule or regula-
tion or order is issued to an owner,
and in respect which he has obtained
the decree, he cannot now execute it,
and therefore he must now disobey
the order. And thereby you prevent
him from obeying it.

Mr. Chairman: The hon. Member's
time is up. I am calling Shri Trivedi.

Shri U. M. Trivedi: I will not take
a long time, because most of the points
have been covered, very ably covered,
by my hon. friend Shri Raghavachari.
Even as an election stunt—if it is an
election stunt at all—, it is a failure.
and an utter failure, inasmuch as those
persons who will be benefited by this
will—I am not going to mince matter
—be those recalcitrant tenants whom
it will be desirable to drive out. It
will be the goonda element who will
remain in possession. The other gén-
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tlemanly people who have failed to
pay the rent will have to go away.

“Using the premises for a purpose
other than the one for which it was
rented”—it is such an ambiguous
thing that if the tenant is soft, the
landlord can say, “You occupied it
for this purpose, now you are having
a business there, so you go out”.

Then there is the question of sub-
letting. If I have occupied the house
and I allow my brother to be there,
the landlord can say, “It was to U. M.
Trivedi the house was given, what is
this U. M. Trivedi for? Therefore you
go”.

And then, “causing substantial
damage to the premises”, I do not
know—of course, as a lawyer I know
what is substantial damage and the
type of substantial damage and so on.
These are all bogus things.

And then, “the premises being
required by the owner for his own
bonafide personal use”— a man may
be having hundred tenements, and
he will require one more tenements
for his own use! All these excuses
will be there, by virtue of which the
premises can be taken away. These
are all excuses which ought not to
be allowed.

And then “unsafe premises”. If the
court has declared certain premises to
be unsafe, which is the tenant who is
going to occupy it, unless there is
something mischievous behind the
occupation of such premises? Who is
going to occupy it? Why do ygu
want to provide for the occupation of
unsafe premises? Allowing occupa-
tion by a person of unsafe premises
is not safe. After all, what useful
purpose can be served by allowing
him to occupy unsafe premises?
16:54 hrs.

[{Srrr RAGHAVACHARI in the Chair]

Then, for the purpose of “re-build-
ing the premises”—suppose a man
wants to re-build the premises. He
has fought out the case, and the
court has ordered. He has made wout
the plans and collected the materials.
Then it goes in the thin air.
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Although the provision is made But we have to take stock of the situ-
here that it is for a period of two ation that Delhi today is not a place
years, yet we do not know what is in where you can easily get houses on
the offing and what .will come. We cheap rents like thirty or forty
know that when the Preventive De- rupees. Even these small flats which
tention Act was put on the anvil, a are supplied to us, Members of Parlia-
big provisoc was made by Government ment,—they are living holes I should

that it was only for one year. But say.

ear,

e o e v o Yo, TheFalameniary Soasary o
2 ! the Minister of Works, Housing and

Bneyan sixth and seventh YEAr  supply (Shri P. S. Naskar): Holes?
Shri U. M. Trivedi: Yes, holes they

Shri Chattopadhyaya (Vijayavada): are, the so-c.alled flats with one sma.]]
Chewing gum! . room, and in that room some inge-
nious engineer has shoved in a table,

a dining table! What does a Mem-

Shri U. M. Trivedi: ...... we have come ber of Parliament want a dining
to 1957 and we are not getting out of table for? I am an Indian,
it. I can sit on the ground. I do not

want a dining table. The whole space

If he is an unsuitable tenant -and if is occupied by that table.
you want to drive him out, I cannot Mr. Chairman: You can surrender
understand why an unsuitable tenant it

should be allowed to continue. If a

decree has been passed by the court Shri P. S. Naskar: What about his

and if he is found to be an unsuitable guests?

tenant, why should he be kept? If he Shri U. M. Trivedi: Even for that
is an unsuitable tenant, he must be small space you are charging as much
something of a nuisance. And if a as one hundred rupees. The ordinary
nuisance is to be allowed to be con- middle-class man is the man who is
tinued for two years further, it is the go{ng to be affected by this. This rent
height of doing something to which I which the Government is charging is
do not agree, and to which as legis- ordinarily less than what is charged
lators we should not agree. by the private landlord outside. So,

in such premises where the middle-

All these gs which are enum- class people, clerks and other draw-

:;ated here generally try to protect ing a salary of Rs. 250 or 300 are
e people who do not deserve the livi ith two friend th
protection that is being afforded to ving, Wl 0 triends or tere are
them. Mr. Chairman, you were com- two families or two brothers together,
pleteiy riéht in you'r analysis of this paying a rent of a hundred - rupees,
thing Y such people are going to be driven
* R yout.

Another thing which strikes me as Sardar Swaran Singh: What is your
being very strange is this. It is pro-. suggestion?
vided here that “nothing in this Act Shri U. M. Trivedi: My suggestion
shall apply to any premises the stand- is, if you want to keep a figure like
ard rent of which or where there is this, then please keep it at least at
no standard rent, the rent pay- Rs. 150 or about Rs. 175. I would not
able by the tenant in respect of like you to stick to this one hundred
which, exceeds rupees one hundred rupees limit, on account of the fact
per month”. Why have you provided that in Delhi the rents are already
this limit of one hundred rupees? It very high, and the people who are
is quite true, and you may justifiably mostly to be affected by this will be

plegd here “we are trying to give pro~ the middle class people, clerks and
tection only to the poorer people”. others working in banks or offices.
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Pandit Thakur Das Bhargava: You
want that the middle-class people
also should be protected?

-Shri U. M. Trivedi: Yes, I want the
middle classes to be protected. There-
fore, my suggestion is that you are
not going to serve any useful purpose
by the application of this law.

Then, another thing which is there
is this. Government always takes into
its head to have a provision like this,
and this thing is growing now: Gov-
ernment has got a distrust, a mistrust
of the courts. After all, the courts are
manned by people selected from
amongst us, from amongst all of us.
They are also citizens, and somehow
they have so grown and the growth
has been such that the people have
somehow or other developed this
mentality of having faith in the courts.
And Government, on the other hand,
has developed this mentality of driv-
ing out that faith by their actions. Let
the people have at least this solace
that here is a third party before
whom we can go and complain. Why
have this power absolutely in the
hands of the Government? And that
is why Government always say, “No
standard rent for us, we can always
drive out, no rent control or Rent
Control Act for us, nothing we do not
go to courts, you go to courts.”

What the Government is doing is
this: . for two years, give complete
moratorium. The poor fellow might
have spent money, paid the court
fees, paid some lawyer like me......
17 hrs.

Shri Chattopadhyaya: Unfortunate
man,

Shri U. M. Trivedi:....fought out
the case, produced witnesses. All to
no effect. That is why I submit that
even my poet friend will support me
that this Bill should not be brought on
the statute-book.

Pandit Thakur Das Bhargava: Sir,
in this Bill, I am at a loss to see what
line of argument I should adopt. As
a matter of fact, I am rather corngr-
ed in one way. The hon. Minister
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says, if you oppose this Bill, it will
not be possible to go back to the
Rajya Sabha to make any amend-
ments. The only course left to us is
to accept the Bill. In another Bill,
which was placed before the House
this morning, we adopted this course.
I was anxious that so far as the Fari-
dabad Corporation was concerned, it
should come into existence as soon as
possible and therefore accepted a
compromise. The hon. Minister says
that if there is anything wrong here,
after detailed consideration, he may
come with another Bill. If he had
made a specific proposal, I would
have adopted the same course. He has
not made a specific proposal on that
point. Still, he has given us an assur-
ance that if there is anything wrong,
he will see that so far as the wrong
things are concerned, they are set
right. .So far so good.

At the same time, I do not see any
force in the argument that it has
come at such a late stage. The stage
is late. If it had come earlier, at the
beginning of the session, we would
have been able to send it to a Select
Committee and they would have gone
into the provisions. But, to say that it
has come at a late stage and that the
Congress Party is to blame, I do not
accept. Otherwise, it may mean that
in a last session of two or three
months, all the good laws that are
brought forward by any Government
will be open to the objection that they
should not have been brought at that
time. This is not correct. If any Bill
is brought, we must look at it dis-
passionately without going into the
question how the Bill was brought,
why the Bill was brought. There may
be many reasons. One person may
assign one, reason, another person may
assign another reason. My submission
is, let us look at the question dis-
passionately.

I would have liked the hon. Minis-
ter to kindly give us some figures. We
should be informed as to how many
cases have been decreed, how many
execution petitions are pending in
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the courts in respect of sub-clauses
(d), (£), (g) and (h), etc. Unless
these figures are there, I am not in a
position to know whether any good
will be served by taking away these
provisions.

Sardar Swaran Singh: We attempt-
ed to collect figures. I regret to in-
form that we could not collect them.

Pandit Thakur Das Bhargava: In
the absence of these figures, I am
not confirmed in my view that there
is a great demand for this Bill.

Mr. Chairman: In the Statement of
Objects and Reasons, you have given
figures, I think.

Sardar Swaran Singh: Not exact
figures.

Pandit Thakur Das Bhargava: The
hon. Minister says that there is need
for this Bill. He feels that, as a matter
of fact, the tenants will be affected
favourably and there will be some
satisfaction to the tenants. I will ac-
cept it as a good argument. But, at
the same time. I cannot affirm in the
absence of figures that it has got sub-
stance in it. In the absence of figures,
it is impossible to say that there is
need for such a Bill and we have to
fall back upon the statement or opi-
nion of the Minister. As the hon.
Minister feels that the tenants will be
satisfied by these exceptions, I would
like to examine this Bill and come to
my own conclusions whether there is
any need or not.

If you look at the parent Act, you
will be pleased to find that this was
exactly the argument which was
given to us when we enacted this
measure. In 1952, a Select Committee
appointed and I happened 'to be the
Chairman. At that time, we felt that
so far as these tenants are concerned,
something must be done. When we
enacted section 13 of that Act, we had
a provision like this:

- “Notwithstanding anything’ to
the contrary contained in any
other law or any contract, no dec-
ree or order for the recovery of
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possession of any premises shall
be passed by any court in favour
of the landlord against any tem-
ant (including a tenant whose
tenancy is terminated):”

We went so far as that. We were
not in favour of any decree being
passed against any tenant in spite of
a contract or anything else.

With these premises, we came to
see how we can protect our funda-
mental right under article 19
as well as the landlords also,
whether big or small, who had
rights in property. We made
no distinction between rich and small
landlords so far as these provisions
are concerned, At the same time,
we have seen that the right in proper-
ty as conferred by article 19 of the
Constitution is safeguarded. That is a
fundamental right. We went into the
guestion rather deeply and found the
exceptions were good.

I shall now examine whether all
these exceptions, which the hon.
Minister now wants to take away,
will affect the tenant favourably or
not. Since you have been pleased to
refer to these sections and as we are
short of time, I will not go deep irto
the matter, I shall only say a word
ur two in respect of each exception.
For instance, you were pleased to
call attention to sub-clause (d).
Under this sub-clause, it is so
ridiculous to say that a person should
be allowed to lock his house for six
months; there is nobody in the house,
and yet, he should not be evicted.
You keep it locked. We have to find
a solution for the housing problem.
You are making the housing problem
more difficult. That is not justifiable.
This will not benefit any tenant.
Similarly, in regard to clause (e); I
will come to it later on.

Mr. Chairman: Sub-clause (e) is
excepted,

Pandit Thakar Das Bhargava:
Thegre is something to be said about
sub-clause (e) also. I shall say that
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even now with your permissidn. We
have recognised the right of the
landowner. If he wants the premises
for his own bonae fide purposes, he
can evict the tenant, At the same
time we have placed restrictions in
his way so that the tenant may not
be put to difficulty. He will not be
able to take possession for months.
Some people have come to me and
complained that landlords are taking
undue advantage of this provision in
this way. Suppose a person is the
owner of a big house and four or five
families live there, he sells ali the
four parts to different persons.
Ultimately these four persons bring
suits against the tenant for their own
purposes under this sub-clause (e).
It may be there; I cannot vouch
whether this is correct. I would have
liked to get the figures from the
Government. Supposing it is true,
my submission is, here is a case in
which the hon, Minister is right in
saying that you should find the
remedy. To that purpose, I have
sent an amendment which will come

before the House later on. I say, -

after this Act is passed, if there is
really an emergency—the  hon.
Minister says that there is a real
emergency—we should find a solution
for this emergency. The solution is,
in the future you do not recognise
such acquisition of property. For
two years, if there is-any acquisition
of property and by virtue of that
acquisition, a person wants to see
that another is ousted, I will go to
the extent of saying, for the purpose
of meeting this emergency, you do
not allow the acquisition to take
effect so far as the right of eviction
Is concerned., This is one way out
of the difficulty. There is no provi-
sion in the Bill. If the problem is
there, I have submitted a solution
and 1 offer it to the hon., Minister for
what it is worth. This also goes
against the right of property. For
two years a person cannot get his
own property. If there is an
emergency, an emergency knows no
restrictions an emergency knows no
law. I have got sympathy for my
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fellow citizens who are tenants. I
shall see that they are not put to any
difficulty, They are poor people. I
want to see that their difficulties are
solved. If I can find out some other
provisiong which will benefit them, I
will go to that extent. I feel here is
a way in which we can help them.

If you will kindly refer to sub-
clause (f), I am one with you. You
have given a very good reason. If
the house is unsafe, if some other
authority gives notice that you must
repair, can any court, can any
reasonable man, say that this man
should be allowed to live in an
unsafe house. The hoiise may fall
and apart from the injury to the
landlord, the tenants may all be
burried when the house collapses. So,
so far as (f) is concerned, I am
perfectly clear in my mind that it
should in no case be excepted. Let
15 days be given for the repairs and
the tenant come back after the
repairs.

Mr. Chairman: Clause 15 of the
old Act gives that.

Pandit Thakur Das Bhargava: I am
coming to that. Again, kindly see
(g):

“that the premises are bona
fide required by the landlord for
the purpose of re-building the
premises or for the replacement
of the premises. by any building
or for the erection of other
buildings and that such building
or re-building cannot be carried
out without the building being
vacated”

So, the first condition is that the
building or re-building cannot be
carried out unless it is vacated. How
do you propose to solve the housing
problem unless you allow the persons
to build houses for the <enants?
There are provisions which come
later that such rebuilt houses should
be given to the tenants for occupa-
tion unless they disagree. So, this
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rebuilding is in the interests of the
solution of the housing problem

Similarly, the removal of (h)
makes the Bill more ridiculous, I
know of many people in Delhi who
are tenants and paying very little
rent and at the same time they are
big ~landlords.
houses in many places. They are the
owners and they are getting fat rents,
but they live as tenants, So, they
are both landlords and tenants. You
are out to help the poor tenants, and
I admire you for it, but at the same
time, are you going to help the richer
people who have their own houses
rented to others but live as tenants?
The provision in (b) reads:

“that the tenant has, whether
before or after the commence-
ment of thic Act, built acquired
vacant possession of, or peen
allotted, a suitable residence:;”

If any person has a suitable
residence of his own and yet says he
will not leave the house given to
him, this is absolutely unfair, I have
got no sympathy for a tenant like
this. Supposing a person, renting
out his own house, lives as a . tenant
elSewhere, he will not be affected by
this measure.

1 support what you have %een
pleased to say regarding servants.
Suppose I have a munim who is
occupying a room. I dismiss him and
he still continues to occupy it. Where
will the new servant be accom-
modated? The accommodation is
given to the servant only because he
is in service and when he gets out of
that gervice how can he still continue
to occupy the premises? I think this
is not right. If you allow such
persons to continue, you are making
your own problems more acute.
Where will you house those persons
who' ought to be housed there as
servants? 1 do not think this is a
good case in which eviction cannot
take place,

So far as nuisance etc, are con-
cerned, you were pleased to speak

They have built.
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about prohibition. May I remind the
House that we passed a law about
ten or fifteen days ago for the suppres-
sion of immoral traffic where we
have stated that if there is nuisance
and things like that the place will
be regarded as a brother. Do you
want to cut at the root of the good
legislation that you have passed? If
in a part of a house prostitution is
going on, you do not want that
those tenants should be evicted.
Why should they not be evicted? Simi-
larly about prohibitiop. After very
great deliberations we made these ex-
ceptions in which the .tenants should
not be troubled. Every care was
taken to see fhat they were troubled
as little ag possible.

As regards (k), the Minister him-
self has made an exception so far as
substantial damage is concerned, 1
agree with him and ask him to keep
it. But supposing the Municipality
or the Improvement Trust or the
Government sends a notice to the
landlord saying: “Since you are not
behaving rightly and you do not
observe the other provisions of ihe
law according to the conditions of
lease etc., we give you notice that the
lease will be terminated and the land
will be re-entered.” The landlord
goeg to the tenant and says: “I have
receivea a notice. You kindly vacate.
You are doing the wyong thing and
I have to bear the consequences.” I
will ask him to see that this latter
part of the original (k) be refained
because your own action must be

* compatible with what you are doing.

The Government or the Improvement
Trust or any other 1local authority
should not proceed against the land-
lord if he evicts the tenant in such
circumstances. Let hIm not be
cornered bothways. The tenant dJoes
not vacate and you go on with your
proceedings against the landlord,
which really means he is between the
devil and the deep sea. What can he
do? He must observe your orders
and evict the tenant, but you do not
allow him to do so. So, if you want
to keep this, kindly keep it in the
griginal form and see that you do not
proceed against him,
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Similarly the omission of (1) is
very curious, which reads:

“that the landlord requires the
premises in order to carry out
any building work at tBe instance
of the Government or the Delhi
Improvement Trust in pursuance
of any improvement scheme or
development scheme”

I know of a gentleman who is build-
ing property at the instance of the
Delhi Improvement Trust, and yet you
take this provision away and do not
allow them to build. You are doing
a wrong thing. You have passed an
order. In pursuance of that order,
he has got all materials ready and he
wants to build. You do not want to
let it be done. I can understand it in
proper cases if the person has not be-
haved rightly has not built for years
together and wantg to do so now. You
may if you ask him not to rebuild
if it is occupied by tenants.

Similarly in regard to (g) 1 can
understand  your adopting this
attitude that an emergency being
there, the building programme etc.,
may be stopped by you, because,
after all, if they are vacated, all
those persons are a problem for you,
you must find accommodation for
them,

Having dealt with these things 1
will bring to your notice sections 16
and 17 so far as premises are
unoccupied by the landlord for
specific periods, in respect of which I
have given an amendment. There is
absolutely no reason why a hospital
or a library or an educational institu~
tion or a charitable dispensary should
be deprived of the rights that we
gave them for particulay purposes.
Their own servants live there, You
want to say that even those servants,
if they are dismissed, should not
leave that place, This is wrong.

Coming to section 16, suppose
somebody a friend, comes to me and.
says that only for a limited period he
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wants' the premises, because his burot
has come etc. This was a specific
provision we made for particular
purposes, Why should sections 16
and 17 be affected at all. It is outside
the scope. They should not be affect-
ed at all.

I ask him to kindly look at the
matter in a different manner. I feel
his difficul'y. As a matter of fact he
is an efficient Minister only as long
as he discharges the duties which
are expected of him, I know the
standard set by our friend Shri ‘Lal
Bahadur Shastri. I wish that he
should rise to such a standard, He is
certainly capable of rising to that
standard. I am glad he is really
feeling for the poorer classes of
tenants. If you feel for them, why
not make these exceptions in your
Bill ag regards Government pro-
perty? Are tenants not living in
Government houses? Are only Gov-
ernment servants living  there?
Thousands of people are living in
your property. Do not turn them
out. Do not make section 3 applicable
to them. I think only logic reguires
that you make no differ&fi¢é between
property and property. For the pur-
pose of occupation by tenants, pro-
per‘.iés are not different. They are
made of the same brick and mortar.

Why  should you differentiate
between fhem? If you want Govern-
ment and Improvement Trust pro-

perties should be protected, the
tenants should not be evicted at your
sweet will. Why do you apply it to
those people? In India we have made
like other countries governed by the
rule of Law as expounded by Dicey
that whatever is applicable to private
property is applicable to public pro-
perty.

Shri Velayudhan: Is it the hon.
Members contention that Govern-
ment houses that are rented out
should be included in this class?

Pandit Thakur Das Bhargava: I
have not understood the hon. Mem-
ber.
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Shri Velayudhan: Is he speaking
about the houses taken by Govern-
ment officials in Delhi or elsewhere
which belong to the Government of
India?

Pandit Thakur Das Bhargava: So
far as Government servants are
concerned, I do not want that a
single person should be evicted. That
is not the point. If private tenants
are living with them, apply this rule
to them. My hon. friend raised the
objection but this applies to him also.
He is not paying more than Rs. 100.
supposing my friend has got two ten-
ants with him, not tenants in the
sense that they pay—some persons
have have got tenants also I make
bold to say—I want they may not be
evicted by Government, because the
rule actually applies to everyone. If
it is scarcity of accommodation, then
it is scarcity of accommodation for
everybody. The rule is that if there
is scarcity of accommodation a way
out should be found, and those persons
should not be turned out until......

Sardar Swaran Singh: 1 did not
follow this last argument of the hon.
. Member. It was not quite clear to
me. My hon. friend referred to a
Government servant subletting his
premises to somebody else. What was
his point with regard to that? Does
the hon. Member not want him to be
evicted?

Pandit Thakur Das Bhargava: My
point is this, that so far as Govern-
ment-built properties are concerned,
and governmental properties are con-
cerned, no tenant should be turned
out if he fulfils the conditions that are
mentioned here, whether he is a Gov-
ernment servant or otherwise, because
there is scarcity of accommodation,
and scarcity knows no law.

Sardar Swaran Singh: But after his
Government service comes to an end,
he has got to leave Delhi and go to his
home-town.

Pandit Thakur Das Bhargava: If
his service comes to an end, he is
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bound to leave Delhi. Even a munim
in my factory or in my office is bound
to leave if his service comes to an
end.

Sardar Swaran Singh: After retire-
ment, pension and all that?

Pandit Thakar Das Bhargava: After
retirement the man goes away; after
dismissal, the man goes away. After
all, what is the difference between
the two? There is ne difference. I
would only like that the rule should
equally apply to all properties.

Sardar Swaran Singh: Should Mem-
bers of Parliament, when they cease
to be Members of Parliament, con-
tinue to occupy the houses?

Pandit Thakur Das Bhargava: That
is exactly my point. If you want that
a man employed in a private firm
should continue to be in occupation
of the upper storey, even while busi-
ness is carried on in the shop below,
and he is dismissed, then why should
not those people who have got no
business in Government properties
also continue? If the other thing is
absurd, this is equally absurd. Other-
wise, it is not absurd.

Mr. Chairman: What he means is
that a man who was an employee at
a particular time, even though he
ceases to be an employee later, he
cannot be evicted now. He is stretch-
ing the same argument to Govern-
ment employees also.

Pandit Thakur Das Bhargava: Apart

from that, there are thousands of
refugees living in  Government
quarters. Thousands of them were

turned out and are being turned out.
Even now, such people are living in
Government quarters. Do not turn
them out.

Shri Heda (Nizamabad): Are they
legal or illegal tenants?

Pandit Thakur Das Bhargava:
Whether these persons who are fight-
ing against the provisions of this Bill
are legal or illegal tenants, the same
thing applies to them, because emer-

sgency knows no law.
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Shri Nand Lal Sharma: If a person
has no jurisdiction, where is the ques-
tion of his being a legal or an illegal
tenant?

Pandit Thakur Das Bhargava: I
accept the proposition that in an
emergency no person should be turn-
ed out, and there should be protection.
If you accept this principle, accept it
logically.

My hon. friend Shri U. M. Trivedi
—he is not here at the moment—was
talking of middle class people. Does
he want to abolish all rights in pro-
perty? Now, I have given two amend-
ments in this connection. In my first
amendment, I have said that the
amount of one hundred rupees may
be reduced to thirty-five rupees or
fifty rupees. My idea in suggesting
the figure of thirty-five was that a
person who pays thirty-five rupees
may be called poorer as compared to
a person who pays fifty rupees. If
that figure is accepted, that is entirely
welcome.

But those persons who pay Rs. 100
as rent really get something like
Rs. 1,000, because ordinarily, ten per
cent. is regarded as the amount of
rent which an ordinary person pays.
Are you going to help persons who
are getting Rs. 1,000.a month as
salary? I do not want to see them
helped, because these provisions were
enacted by this legislature after a
great deal of deliberation, and, there-
fore, there is absolutely no question
why those persons should be protected.

My hon. friend speaks in the name
of the pour people of the country. He
has said that he wants to protect the
poorer sections. Now, who are these
poorer sections in India? What is the
average income of an ordinary Indian?
Is it something like Rs. 1,000 a month?
So, it means that these provisions are
not being utilised for the purpose for
~which it is alleged that they are being
utilised.
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Sardar Swaran Singh: Is it the hon.
Member’s suggestion that the amount
should be reduced?

Pandit Thakur Das Bhargava: I say,
you make it Rs. 35 or Rs. 50, so that,
as a matter of fact, the poorer
sections may be helped. At the same
time, I am not out to see that those
persons who get Rs. 1,000 or something
like that a month should be helped
in this manner at the cost of persons
who may be much poorer than they.
Where is the guarantee that a tenant
is, certainly, in every case, poorer
than a landlord? He may take it as
a general provision; I can understand
that he has something to go back
upon. But, at the same time, so far
as this aspect is concerned, I think
there are many tenants, thousands of
them, who are certainly much better
than their landlords.

Now, I come to the period for
which this Bill should be in force.
Shri U. M. Trivedi complained, and I
also join in his complaint that Gov-
ernment measures come only for a
short period in the beginning, but
later on, they are extended for short
periods, and ultimately they become
permanent. The Minister knows
better than I do that some Bills
which came from his Ministry came
only for a short period, to begin with
—this was before he became the
Minister in charge—and later on they
were extended for two years more,
and ultimately, they became per-
manent. I do not like this sort of
thing. Therefore, I have . submitted
an amendment wherein I have sought
to reduce the period to one year.

I want that during this one year,
these poorer sections ‘may be provid-
ed with proper housing. At present,
Government are building high palatial
buildings, and spending a lot of money.
Let them spend a crore of rupees for
these poorer sections of Delhi and
give them proper housing, or let them
do something else to help them. For
the last seven years, we have been
seeing that Government have not
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tackled properly the housing problem:
It is true that Government have done
something in this regard, and they
have built very many houses for
refugees, but, at the same time, for
this class of people, for whom Gov-
ernment have a specially soft corner,
I do not know what Government have
done. 1 fail to see what Government
have done for the housing of these
people. It is very necessary that they
must do something immediately to
ease the housing problem.

Now, they have two problems
before them. As my hon. friend
stated in his opening speech, there
are two problems before him; the
first is to protect the poor landlord,
and the second is to protect the poor
tenant. I accept his good intentions.
His good intentions are certainly such
as we would all like to admire, but,
at the same time, logic demands that
he should build houses for these
poorer sections. May I know how
many houses have been built, which
have been given to the poor tenants
of Delhi, apart from the refugee
tenements? Certainly, the refugee
tenants are very thankful for what
has been done for them. It is true
that houses have been built for them,
but at the same time I am in a com-
plaining mood because houses built by
refugees have been demolished by
Government. Is this easing of the
situation? Assurances were given here
in the past, but in spite of those
assurances, houses were demolished
by the order of Government, and
people were put to great trouble.

So far as housing is concerned, I
know how much the High Courts are
anxjous to protect the rights of the
persons concerned; even a house worth
one thousand rupees comes under this
protection; it has been held by the
Punjab High Court that substantial
buildings should not be pulled down.
But, here, we see that houses worth
forty thousand rupees have been
pulled down by our Government.

I want to ask: If you are really
serious about solving this problem, if
you really want to help these people,
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should you not adopt a positive policy
of housing? I am very sorry that
my hon. friend has not announced

any such policy today. I wish that
under this stress he could have
announced that policy also, though we
quite understand that Government
are certainly very serious about this
matter.

As regards Government property, I
have already said that the same pro-
vision should apply to tenants in
those properties also. But, if, as a
matter of fact, we are in such a posi-
tion that we want to see these poor
people helped, and the emergency is
so great that the Minister would ask
us to pass this Bill without going
minutely into its merits, I would cer-
tainly agree with him, and I shall
certainly see that the Bill is passed
i he thinks that the situation is se
serious.

But I would respectfully ask him
that considering the fact that the
situation is very bad, during the next
four months he should do something
to ease the situation, so that when we
come back after four months, we shall
see that so far as the housing pro-
blem is concerned, the Minister has
devoted a goad deal of money for the
purpose of building houses. Today,
we had the Bill relating to the slum
clearance also. Now, we have come
to a stage, when, so far as Delhi is
concerned, unless Government take
it into their head to build houses, it
will be impossible to tackle this pro-
blem or to tackle this situation.

I know that Government are in a
dilemma. I know this Act was passed
at the instance of Government, and
this Bill has come at the instance of
Government. Now, I want them to be
consistent. If the situation is so bad,
as the Minister has said, there is no
doubt about it, and so far as he is
concerned, he believes like this; then,
I think, there is room for a Bill of
this nature, and this Bill has been
brought forward rightly, and it has
been actuated by such considerations
ag the serious problem of persoms
being turned out. I do not know how
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[Pandit Thakur Das Bhargava)
many persons have been turned out.
Supposing there were four thousand
decrees, and two thousand have been
turned out, I do not think that is a
very serious problem. At the same
time, if the number is very large, if
there are twenty thousand persons
who are sought to be evicted, then
I shall say that we should lose mno
time, and we should pass this Bill
at once, and pass it in the form in
which it is. But in that case, I would
only request the Minister to kindly
come back to this House as soon as
possible and see and examine the
matter again and behave correctly
towards landlords and tenants.

In regard to these exceptions, there
are two or three matters on which I
agree with him, though even there I
feel that the housing problem will be
better solved by keeping these
exceptions rather than by taking
them away. If he agrees to get this
Bill passed and ease the present
situation which he thinks is very
serious, I should say that after he has
done that, he should come back to this
House with a detailed provision after
having considered all the pros and
cons of the question and then enact
the right measure.

st dFre
iy mifed LT T I qTGq |
qrs [raTTa TF T4 garmEta
Mr. Chairman: He need cover only
new points.

Shri Nand Lal Sharma: Yes.

‘This Bill is based on an axiom that
practically all the poor people are
bad people and all the people possess-
ing some money are good. When I
look at the Bill, I am simply sur-
prised that this Bill protects the rich
more than it is presumed to be pro-
tecting the poor.

Sub-clause (a) of clause 3 says:

“Nothing in this Act shall apply.
to any premises the standard
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rent of which, or, where there is
no standard rent, the rent payable
by the tenant in respect of which,
exceeds rupees one hundred per
month”.

This does not apply to a tenant who
is able to pay Rs. 100 rent. But this
provision does not take into account
the landlord who is getting above
Rs. 100. Suppose a landlord having
big palatial buildings is able to collect
thousands of rupees. Your law does
not apply to his case. This means
that you are protecting the big land-
lord.

Sardar Swaran Singh: How?

Shri Nand Lal Sharma: This Bill of
yours will not apply to his case.
Therefore, he can get his tenants
evicted and the premises vacated. This
Bill will not be a hindrance to that.

Sardar Swaran Singh: Is it his sug-
gestion, that there should be no limit?
Is it his suggestion that people pay-
ing even upto Rs. 1,000 should be
protected?

Shri Nand Lal Sharma: I will give
my suggestions in the end.

Take the case of a poor landlord
who has purchased property from the
Rehabilitation Department, or take
the case of a displaced widow with her
minor sons. She has got property
worth Rs. 5,000 from the Government
or from evacuee property. She is
occupying half of the house and the
other half is rented by her in order
to be able to maintain herself. After
the tenant becomes a nuisance, she
would want to get that tenant evicted.
But she cannot do it under the provi-
sions of this Bill. She cannot also live
along with him in the same house for
two years.

This means that a poor landlord,
who is unable to pull on with a tenant
who is causing nuisance, is not able
to evict him on account of the provi-
sions of this Bill. Somehow or other,
he is pushed out of the house himself
and he hgs to say goodbye to his own
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house. In this manner, the poor
landlord is to be pressed hard and
the big landlords are to be protected.
I think that the process should have
been reversed and the bigger land-
lords should not have been protected,
protection being given to the poor
people who have got a house of their
own and in which they are living.

1 do not want to speak against the
Bill as a whole. I do not condemn
the Bill as a whole. I do not condemn
even the purpose of the Bill. But
what 1 want to stress is that the
richer people who have got palatial
buildings, which bring in thousands of
rupees by way of rent, should not
have been protected in the sense-that
they can get their {enants evicted
because they are getting rents of more
than Rs. 100, while the poor pecple
who have got only one house and
cannot adjust themselves with the
tenant, cannot get him evicted.

Shri Feroze Gandhi (Pratapgarh—
Distt.—West cum Rae Bareli Distt.—
East): Which . is the poer man who is
able to pay more than Rs. 100 as rent
per month?

T GAT & A TAET qqNT A€ &
fo wegad aga a@sr T W@ § )

Shri_Nand Lal Sharma: The hon.
Member has not listened to me. What
I was saying was that a poor widow
who had got a house for Rs. 5,000 and
had sublet a portion of it to another
man for Rs. 100 per month as rent in
order to maintain herself, could not
get that man evicted if he proved a
nuisance to her. This is on aécount
of the provisions of this Bill. So this
Bill acts very harshly upon her.
Similarly, there may other poor people
who are getting Rs. 40 or Rs. 50 or
even lesser amounts. They have sub-
let a portion of their house to some
tenant, but they cannot evict him in
case he proves to be a nuisance. -Some
provision should have been made in
this House to the effect that if a land-
lord has got only one héiise, a portion
of which he has sublet to some tenant

Bill

and if that tenant becomes a nuisance
to him and he cannot pull on with
him, then the landlord could get him
evicted.

This Bil has put in a few exceptions,
as in clause 3 or as elaborated in the
Statement of Objects and Reasons.
But I do not see the reason why there
should be tempordry protection given
to the tenants in these cases. Suppose
a tenant is paying regular rent. Sup-
pose the - tenant is not a nuisance.
Suppose the tenant does not come
under any of the exceptions here.
Then why should this Bill be only
for two years? Why not make it a
permanent measure? I do not—
excuse me—accept your reason eof
some election campaign etc. But I do
not think there was”any reason for
giving only temporary- protection to
the -tenants of the category I just
mentiomed.

Whereas I agree with the object of
the Bill, I think it still needs clarifica-
tion and amendment on many points,
which, of course, it will not be
opportune to put before the House
just now. Yet I wish that as soon as
possible, the hon. Minister should
come with his ewn suggestions for
improving the Bill as much as
possible.

Mr. Chairman: According to the pro-
gramme we have, this Bill will have

. to go on till about 19.17 hours. Then

there are two more items on the
agenda and they will take one hour
each. That means, we will have to
sit till about 21'15 or 21-30 hours. I
am not saying that we should not sit
till that time. It is open to the House
to determine what we should do. I
wish to find out if the Delivery of
Books (Public Libraries) Amendment
Bill can be: put off. If the Minister
of Parliamentary Affairs co-operates,
we ‘can have it done.

Shri Feroze Gandhi: He is sitting
on the wrong sidé “(referring to Shri

, Satya Narayan Sinha sitting on the '

Opposition side).
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Mr. Chairman: That does not matter.

Shri Velayudhan: He is in the right
place.

Mr. Chairman: He will be every-
where.

Apart from that, I want to make a
request to hon. Members. They have
heard the Minister’s plea that, willy-
nilly, he must get this Bill through as
it is, in the same form without the
alteration of a comma or sentence.
That is one thing. So, Members who
want to speak may confine themselves
to offering any suggestions for im-
provement or administrative conveni-
ence. I think there are only two hon.
Members who want to speak. I see,
there are three; I hope each will take
as short a time as possible. I have
made a suggestion to the Minister for
Parliamentary affairs.

ot 7w e (T fie Y e
wagfea onfeai) : aamats w8, 77
St fadws grow F W Sufesa
T, F TR SV WEAT §, AR @R
AT AR g AiE foeslt w7 swar
o WA & guFSl & qgd T
3 1 s wTfeTT T WY gEEE W 9
Frrararl At Frre & fer st et
ST ATANE FEfaa &
FT T T faw w1 e W
T e & e g 0 R T
fine o & qowan g 5 @ o9 § w0
¥ O ¥ e g o frouer W
i w faaal & Y Y a3 |

# oo 3 @ TR F aEw
g =g g T o ag ques w1
F ord 91X § | §G T 9 WY oA fer
wh g g ot fr aF @07 #1 I
w § WK 9 aEmi A S fEaar

@A § I T FF 99 feaRrd
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%Y frrrer 2 € o0 g o § i fam
T § o frada aan gm AT AR
T T Fe AT € ) e R/ F ey
o1 g fF TF R SR T &7 95T
2, 98 T AFTAT I FT AT A AIT
TET W AT § A I AFA B
WG 30 T T & A § W I
HFT Y ag @I FU FT AR, ¥ A
o AT &% q% § 9 T § A W
TG AT HY FRTAT TR T AT
# Twean g i g9 ag § o e g,
ITY A F ¥ w9 59 faw F 09§ I
¥ frrderd 1 Tga el few ¥ o
1 77 T FEAT ATEAT § W AG I &
5 =0 g T WA 88 § 1 T
fraaT 98 € wid § W O s
I T @z g ARy R SE 9w
qx feaft 4 sra @ 7 & fog SaEEy
2 & oy T ag fraan € wifE +% A<
gar gar § oA % 9 W W
e Fadd AR e T gm } fw
wTa fed f ag 1R wF e aan g,
& 3§ g A Sa9 feoan g fear
FTET X 99 ag &, ar A qEH ]
feqan 37 ¥ fag rar &, wm Afww
fs 9uw ¥ od fad &Y SUHT OF TEH
F i Fav FT T & I & W) R¢
F # 0% A A oage 1 e
T F DAY, RT EFTaw®
¥ 9gd A guws § o) fF wE wites
A el ¥ fag @ S99 §
M I W AGITFAE

# wfas 7 #g3 gy, WA W
Y ag faet T § IEHT T F@TE |
# gomar § 5 wad o anfat § S
T q YT A F Y I AT WAy
& § 97 9= R F 6 W I T A
¥ a1y uF T fawr wf qieweE ¥
W AT ST g ag e qu g
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o fiF areag o T & Oga A%
AN TG FT |

it e oo (faeelt T - aTafa
ey, § 3 fdas &1 91 aad & arAe
Iqfeua & wwdA $¥ar § | §9 &9 7
I F3 (741 7 98 a1 w6y g 5 3w
Frdares gaTEr SO OET AT aE § T
wedt f g wm gafag A a @ e fF
caFT AT ¥ G g 9T gW SIy
wiTET TEET AR & | § 99T S 59
fadi F1 7z qaarT SwAT § F oA
fadas fas™ € o1 Qo WEAT & G
F T T WA § T HA T e
¥ wEaT 9 g #iX falt F fama-
TR # JT AIET FATC g § AT
oo g1 § #X I S 9+ fa=re
T ST § T ST T G AT IR
wTw g f 7 e O I @
fr feeelt § T fFOERRE 9T w9
i a3 a<g & W 3N & Wi S
JTEw 7 ¥ fag a1 farew & g
el § 9ad fea & 1

S HaTd § faaq W TFeR
F7I § I 5o Y FY AT § T
¥ §Tg O% ¥F Tl § 5 § AwAEl §
¥ frraaT<t A deas w97 fre
w1 & A G § A O o A
R, R R I3 A qF wAar § A
FETATIT w1 s wiferw €11 srTeat
F T AT e § W e Ay aq il
F A § T qEEw AT F AW A
FTer 1 1Y & 37 rarfera g1 s

#5 oot & vz & famg sfawms
et g e g awwar g fF ag faw
FTHY T AN T TET § T T HH
R gmr wifge s ey faey o
o § 99 gt g1 s Fr M
frar s =tfer Wi 7 A wTRee
fﬁ@*ﬁmimﬁﬁﬁﬁ
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7 FemRrd ¥ faw w feager ¥
i ¥ g drm N g T ¥
favger agma g M F ag AT E e
wefrerdt ¥ 9% ag mfad as & A
¥ gg ) g ¥ ag faer e 9w,
oy @ gF A £ f5 37 o FT
fea s 3w & 5 v ¥ 9o ARET
¥ FET AT FET {5 § BRA & I
TF THT FREr 4T Y WS AT A1
FHT F T & AR AFEErd WK
fFmed e AT QU ag § @
7, gUF I, I 39 faA F Ariasta v
qifRei § IR XA F TF FEE
fosr 7% aiferde & ared ol 1 F
TgaT § for T woft Wy wror g faw
e FO0 G797 3@ T FT GF FA4
#5171 1 N #¢ § A1 A o @A
Ifaa St griT JT AT #1 TTHAA
g0 fr T feTaal &1 o faed
# 7 oo afg e & s i g
oo &1 99 § ;T A ASTT AMAT
TXEUE AT IR WA F A AT AT

mQ A ag 2 fr @@ fam ¥ =<
W FE TF G & I AIOAT F ELT
FHT g, 39 7 § | § I 0l
#1579 39 a9g ¥ Fr a3 fam qra g @
7 e 3few A0 g Enfew &
g 7 AT F AR G | ITEO F
ag Fg =g g fF A et fe o
fast @ a1 oF WL F O CF
TF § HIX TE 3T 7FE F A= @A
aTeR & W IEF AT IAF T [
#1E wFE TE § AR A @ F A
Tg I WEE B @A FOAC AR E,
T AT F AT g€ 3 & a7 TE I
& SO FT gF g WfEy anw
g TN FATEES I ¥ fAw wwE A
1 5T T S T G G AR
| wE AR 3@ O % faege
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A g omar wifge R AT A
o aFTETEE g9 & faw e s
2T & | Tafae ag St aga A wod
T T 9 FIH I T A Iww 2
w1 whfo & arear g fF ol s
™ gFTT F gy F¢ § R 95 IEE
fow os #9E e St g avdy A
9 fum & faw & wmams gEw
F1 fagnfar &6 # 7wT fawrle
T g AT GORT qH AT
=R fara #1 ara g7 T S i
fire Taa T § TR F U aE
fowr o1 omr & & awwen g 7o
T feawd gr gy sy

graifs o8 famw 7 e F faw &
dfmender fFagi ram Fam Y
sit faer wmaT WaT € 97 aga ft aw
I & WL I T F a9 7
# Y aga FTEN FHT 79 AT 2 | FHiAY
™ f=rd &1 o @ gu # T2
ST Y FET R 39H ot @t w s
IAFT GT T AT AT FET 172
X 3u% fau 98 9540 & 5 5w a@
oY FHE BT Y TGO FTT ALY T
Tl F A9 § 99 faw #1 @we w7
A F@T E ‘

siwdt fraoemet dge (fer
TG Weq) : gHfT #EEd, 4@ A
fa=r ot & SO o w1 UF ww T
T ¢ Wi foas age wF =
415 gax a7 g1 fF IR w0 feaa-
T ¥ FIE ¥ A 4 fae qrr T g
gv=g fait 7 4g T8 Far 5 fFaqard
# g1 @Y g 78 g afew 3% FEd
& wanfaw ant e ga F 4 @7
gur wifew 7T @ FAR g
9 § 1 ag v & f G A 4
oS Wt g2 A g T A g
¥ O 7w wifsr 39 § ot i amareor
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w1t gt & WA ganrafy arfftzse
& 2, of 9ot @iy g ey ard
FAAMNGEAREIT AT I E
THEM & wC AOAr fawar g
ar wAY asa ¥ U g
ST IR T F I 907 F7 T
OF WEHT HIGHT 7 @, g 39 7 794y
o & frafe & forg foar, sw v &
Y oy AT Y 99 T awrAT E,
T fFraeTR AP A S AT FT
¢ A gm R I A & fawran o e
2 form &1 F ww & T Y ) g9
7Y 7w fiF faeelt & s Fvaen &, e
EATR TG | &Y i JE 1 Fraar
& 7 o R fFrae A 2
A IH F FR FTLATE, A6 FT A7 TFA 8,
&, T § qE & AT g1 9 aw
FE o FT I U FAGH H AHEAT
AT AT gwaT & | aga ¥ fEwaee
Y forcra &A A e, F w T
€ T8 @9 "R o= feoan Y @ §
q 7 N A I g AR 9 wEe
fFmar 3 § i oF AgE, F9 3
AEH AT Y &1 A T R AT T
e ag grar & s mfes 79 g
T TR E1AT &, AT qg H9AT SaA
oo fFre adw ¥ #2797 A
WIgyTTFA AR T A N agad
A 0¥ N § o7 F7 7% @y 56
FT g9 1 g7 omar &, @Y o ag v @
fF ag 7% & qrem a9 FT T @
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AR Tt I § | 6 TR F
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Afrr ST A & WITA AET F) THATD
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o1q § Far 5 7% fawr @1 el §
fo &, o5 a1 wafrefam &, @ g
¥ et o9 F 3 A0y, A
o T 1 faegw @Afwefen fog
¥ = &, e W9 T FY W F AR
200 To fEHTTAT TFAT §, A1 oo Fo
frrT ®1S T WIRHT TG AT R
T FTHT TIZHT & AL TG Lo THE
FFTT 39 & A I BT qeATg HY Q000
%o ETE 1 200 To HATHT & fin el
¥ fou & &), afew aeal & fag &eq
SATETE | Tt TCHFM Loo To WEH H
T @t 7

F T # g9 W a4F § G
TFaT & fF SATET AFTT G IC | HR
7z e frgw = § S F fag
gaTg Td, o #7 g a9 ¥ Saret
T 1 TR fAge = et ¥ fAu
A T 1§ aY =@ ¥ feraey
< wifes qEET T AT G g
g awt § | 9 "FW AT g ar
feTd w9 g, AFW SaEr W 9%
wifere W AT AR T & w
& for 1 (e s =T SaTeT R e
&, zafer ftrar agar oo ST @R
feeett & ©F W g &, A A
THFER &, 9 & I 1 Fer g, Y
AT AF a9 @ § 99 & fFag A
wo Ag 8, a8 fea frar € ¥
w1 g faegw a9 & W
#F2W QA 77 T &, g wwfew &
a7 ¢ & | 9 I AHE g 99 FT
S o €1 S AT e S S
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9 F 1 | A 5T a9 F7 999 2 v ag
TF JEEEd FTEfwad w97 §, g9fag
T AR T FAF T 7Y
frerd & afe 9 gak w9 wEey
7 T o ag 91 TS FHAT T, YT FT
9 5 ST O A ag 9 & 997 5
AT TgT I HAT 2 7 I9 F 0F T
W aewr @gF Aiww 8, gofag &
ag T T 5 @ a@ FY Fewdt
agt I3 9MC + A F oF A 9w
g wite oy faa feagar &1 <@
¥ faw &, 99 & WieTE & forw qemat
3N I T TR A HE §
SR Wy G #Y A (AT g
12 I ¥ WA SRR I A o @
AR AT G ST fRar m@w & | g
et § o ot 39 I § 98 99
TATHEE TEIAT F 7F F1 97 F fau
Y § 1 wEieT T & 29T # AT
eFT A AT | T Fg g H I
1Y AT R0 qTHT § SYIAT IqTH AV
wer 7gt faemr & 1 @Y ot § 3w w0
T FIAT 7 | 39000 qg S g,
T F Y, §F IwiT Iy i sawaw
T & SqIaT Hew AT 5T EIRA A o
g gt s g W svis & f 2w
TR A A& fawer § A7 =9 R
T oY, TR qiferarie § T o a8l
AT Fifn aEEE F TR
T | 79 I TR A T F
AT TR HTHY §, AT AR Y ST &,
S AEEER Jeaars § ST W @
FTATAT TN AT FH § TS IH Y
T 39 Y w1 i gfeeA ¥
IEH 1@ fadss & gwaw fwar
Because they have to protect the pro-
pertied people and they have to
amsjibropeﬁy also; for these two
reasong and in a general way, lawyers
do really support the propertied and

the monied classes. That is what I
‘mean when I intervened there. .

22 DECEMBER 1956 (Temporary Protection) 4262

Bill

WY & gni F@r § & & amw
¥ AR W A ST 3G AR AU |

# w7 AR Y egarE Zv g
9 ¥ F7 4 1 agq T FAXFTF
TR R F A T

Sardar Swaran Singh: There have
been two types of comments with
regard to the salient features of this
Bill. In the very opening remarks
that I made, I anticipated that and
tried to meet some of the points that
[ thought would be wurged in the
course of the debate. If I have sensed
the general feeling, there is a feeling
of sympathy for the tenant, and
there is also a feeling that a measure
of this type is called for.

{ Observations have been made which
i will be very useful when the matter
{ is examined in detail, and all those
¢ points will be kept in view when a
+ detailed examination is made by a
» committee about which I made a
i reference at the very beginning. When
i that committee is constituted, the
* observations which have been made
'by hon. Members: here will be of
.great help and guidance in formulat-
iing the ultimate proposals to solve
ithis rather difficult subject matter.

§

The other suggestion that there
should be a positive approach is most
welcome, and obviously, merely by
restrictions of this type or by relaxa-
tions this problem cannot be solved
on a long-term basis. A positive
policy and a programme will have to
be formulated for solving this pro-
blem. Obviously, all the housing in a
big city like Delhi cannot be under-
taken at Governmental level and a
co-ordinated effort between the pri-
vate enterprise with Government help
and assistance and the Government
will have to be formulated to solve
this problem. I only want to remind
the House that Government had been
fully alive to this situation. For
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instance, for the refugees and also
for the Government servants, parti-
cularly, low paid Government
servants, a large number of houses
had been constructed in the course of
the last 3-4 yvears in Delhi. Any new
unit added, particularly in the low
jfncome group, definitely eases the
housing situation because that person
who was already - working here or
occupying some houses, when he
shifts to this new tenement that is
put up—whether ‘it is Government
tenement for occupation by a Gov-
ernment servant or a refugee tene-
ment to be occupied by a refugee—
to that extent, something is released
and it is available to the released
public. Therefore, indirectly, this
process of construction, whether it is
for the refugee or Government ser-
wvants, does result in the overall easing
of the housing situation also.

18 hrs.

Now, coming to the various clauses
with regard to which this two years’
period of stay is proposed to be made
in the matter of execution of decrees,
it is no doubt correct that this sec-
tion 13 had been formulated by Par-
liament after careful consideration.
My hon. friend, Pandit Thakur Das
Bhargava, who presided over the
Select Committee which ultimately
produced the Bill, deserves congratu-
lations for so carefully drafting the
warious provisions contained in sec-
tion 13. Actually the basic principles
contained in Section 13 have been
adopted by other legislatures also,
and if I may add with a certain
amount of pride, by some of the
foreign legislatures too. So far as the
rationale behind section 13 is con-
«cerned, it is well thought out. Parlia-
ment in its wisdom thought that the
1andlord should be permitted to have
a decree for eviction under these
-various clauses.

I do no want to argue about the
temporary stay. I am now convinced
about the wisdom which was behind
the formulation of those clauses. I do
not say that the circumstances have
«completely changed and that a time
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has come for a complete repeal of
those various clauses. Some of the
arguments advanced proceed indirect-
ly or unwittingly on this presumption
that I am asking for repeal. Certainly
not. All these arguments—hardship
‘and the like—which have been ad-
vanced proceed from that assump--
tion. We have to balance the hard-
ship or the particular inconvenience
that might be caused to the land lord
or the decree-holdér on the one side
and the extreme hai:dshig and the
difficulty caused to the poor tenant
on the other side. Apart from this
question of purely a local character,
it is to be borne in mind that the piti-
able condition of these tenants has
also to be kept in view. It is a matter
for decision as to whether the land-
lord of this particular class cannot
wait either for the improvement of
his property or for re-building so
that the poor tenant who is there
may continue to stay there and in the
meantime, one could. think of some-
thing: of a more permanent character.
Therefore, I do not really propose to
meet all the arguments that have
been advanced when these various
clauses (d), (f), (g), (b), (), (),
(k) and (1) were discussed, either by
you, when you made a very valuable
and impressive speech, or by some of
the other hon. Members who partici-
pated in the discussion. It is not the
Government’s view that acase for the
repeal of these clauses has been made
out. It is for this reason that I de
not really propose to meet the argu-
ment point by point so far as these
various clauses are concerned.

There are, however, one or two
salient ones which I want to mention
in relation to (k). It was pointed out
that on the one hand, the Delhi
Improvement Trust or the Govern-
ment might be insisting on something
to be done with regard to that
tenement or premises and then, the
landlord on the other hand was
debarred from executing the decrees.
So, the landlord may incur some
liability or responsibility on account
aof his failure to comply with the
wegquirements nr directions: he may
nbt be able to fulfil the conditions
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which he owes to the Government or
the Trust. That is no doubt a case
of hardship and some complication
may arise. Therefore, it should be
assured that administrative instruc-
tions on this point should be issued
to ensure that the failure to carry out
any of those instructions would not
entail the incurring of any additional
responsibility or of any penalty. That
can be ensured.

Mr. Chairman: Extend the time for
doing that also.

Sardar Swaran Singh: That is one
of the methods, as rightly pointed out
by you, by which that thing can be
got over. But, without being specific,
I wanted fo cover these cases in a
general way by saying that suitable
methods can be devised by which the
responsibility or penalty that might
flow from the non-compliance of that
direction may be got over. One
method has been suggested by jou;
there may be some other methods
also.

So far as clause (f) is concerned, it
was argued that it would create a
great hardship to the tenant himself
who is in the tenement. The place
may be absolutely unsafe. From a
practical examination, I submit that
such a situation cannot arise. After
all, so far as the land lord is concern-
ed, his decree for eviction in a case
like this only entitles him to get back
the premises for the purpose of
repair and thus make the place safe.
But, it has to be remembered that the
person who is actually living there
has also to look round for his safety.
I am sure no tenant will stay even
for a day longer if the buliding is
unsafe and entails the slightest
danger to him. Whatever small
repairs may be there, he can definitely
undertake . those. repairs. In the
general scheme of the Act, there are
provisipns that for that type of
ordinary repairs, he can even hold the
land lord responsible. What I mean to
say is, on the one hand it is the land-
lord’'s decree for eviction to repair*
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the house for the purpose of improv-
ing or making it more safe and, on
the other, the tenant is there. I am
sure that he will not stay even for a
day longer if the house is unsafe to
stay and some sort of arrangement
can definitely be made which does not
make the place unsafe from the point
of view of living conditions and the
like.

So far as clause (g) is concerned,
I think this could easily wait; this
‘rebuilding the premises’ is a very
good thing. But that rebuilding will
produce tenements the rentals of
which, on account of the new protec-
tion and the like, will be very much
on the high side and the particular
type of tenant who is occupying it
will not really be able to pay the
high rental which will necessarily
work out if it is rebuilt. I am not
entirely ruling this out, but I take
this stand that this can definitely
wait, unless the tenant can also look
round and can, either by taking
advantage of some scheme of build-
ing houses or by some other method,
find some accommodation.

There is one other point, which was
prominently mentioned by more tham
one hon. Member, that the Govern-
ment premises and the private pro-
perty should be at par. Government
does not claim any special exception,.
but it has to be remembered that so
far as the relationship between Gov-
ernment and its own employees with
regard to these various tenements is
concerned, it is of a peculiar character.
The underlying object of undertaking
this building programme for Govern-
ment servants is to ensure that they
have good living conditions and they
are able to contribute their best in
the discharge of their official duties.
If Government has to function as a
pure landlord and the normal criteria
ought to apply to Government in the
matter of administration of its estate,
I think it will be very much against
the public interest because public
work will very greatly suffer. Gov-
ernment charges very low rates. Most
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of the Government rates are subsidiz-
ed. Government construction is not
with the object of making amy profit
and it is primarily for enabling the
Government machinery to run
smoothly, efficiently and effectively
that this housing project has been
undertaken in the public sector. There
may be a case when Government
undertakes housing projects for
private sector that some sort of
different considerations may have to
be thought of. Other States have
given some thought to it because some
of the States have undertaken cons-
truction for private sector. When any
large-scale construction for the use
and accommodation of non-Govern-
ment servants is undertaken, then
different considerations will apply
and, I am sure, that that matter can
be gone into by a separate legislative
measure. But I do not see any justifi-
cation for that argument so far as
the present Bill is concerned, because
the relationship between Government
and Government servants as tenants
is entirely of a different character.

Then again, normally, Government
should be given this credit of not
acting capriciously. So far as evicting
tenatns from premises which are
Government property and which are
given to Government servants are
concerned, every care is taken. Peo-
ple have got the right to make repre-
sentations, petitions and the like and
it is only in cases where the premises
have bgen occupied contumaciously
that ultimately a person is evicted.

So far as this limit of Rs. 100 is
' concerned, there has been suggestions
either for raising it or for lowering it.
That, perhaps, is Some justification
that some line has to be drawn some-
where and, I submit, the line that we
have drawn is the line which appears
to be such as meets the emergency
with which we are faced at the
moment.

A suggestion has been made that
clause (e) should also be included
- suggesting thereby that cven if a
landlord ‘Tequires any house or pre-
mises for his own bona fide use even
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then he should not be permitted to
evict. On the other hand, suggestions
have been made that these clauses.
with regard to  which stay is being
granted should be taken out. On that
score also, I submit that it is neither
a good case for making it more
stringent nor a good case for making
it more elastic. Therefore, the formula
that is now before the House is the-
best under the circumstances. It will
give some relief immediately to a
fairly large number of people and,
in the meantime, this matter can be-
given greater thought, and in the
light of the other detailed investiga-
tions that are proposed to be under—
taken it should be possible to solve:
this both by positive methods as well
as by making suitable legislative:
changes.

Cases of hardships have been point-
ed out; for instance, a widow or a
minor owning property. Those are
cases which do require sympathy, but.
I am not quite clear in mmy mind as:
to whether real hardship will be
caused merely because a minor or a:
widow is unable to get the tenant
evicted for this period. After all, rent
is being charged and it is not that
the widow or the minor is being
deprived of the property; only this
right of getting a tenant evicted is
temporarily taken away from the
owner for a temporary period. I
submit, if we weigh both the sides,
there is no great inconvenience or any
great injustice caused even to'a
widow or a minor.

Sir, so far as the Bill is concerned,
I have attempted within this short
period to cover some of the salient
features. I would still urge that the
measure, as has been approved by
Rajya Sabha, may be taken into con-
sideration.

Mr. Chairman: Does Pandit Thakur
Das Bhargava want to press his
amendment?

Pandit Thakur Das Bhargava: I do
not want to press my amendment and
beg leave to withdraw it.

The amendment was, by leave, ivith<"
> drawn.



4269 Delhi Tenants (Tempo- 22 DECEMBER 1356

rary Protéetion) Bill !

Mr. Chairman: Now I shall put the
anotion to the vote of the House.
The question is:

“That the Bill to provide for
the temporary protection of cer-
iain classes of tenants in the Union
Territory of Delhi from eviction
as passed by Rajya Sabha, be
taken into consideration.”

The wmotion was adopted.

Mr. Chairman: Does any hon. Mem-
ter want to move his amendment to
:any of the clauses?

Pandit Thakur Das Bhargava: I
‘have given notice of about 15 amend-
‘ments. In view of what has fallen

from the hon. Minister that he pro-.

-poses to.appoint a committee, to fully
_go out with the question and without
.accepting any of his arguments and
insisting that my own arguments are
‘much better,)I do not propose to
“-move my amendments. When he has
promised us another Bill—it is not
for the reason that Rajya Sabha has
-passed it that I am not moving my
amendments—and because he feels
-that there is a necessity for it, and if
-we make any amendments now the
‘Bill will not be passed in this Session.
In view of the urgent necessity
which has been stated by the hon.
‘Minister and in view of the
-faet that he has promised a
better Bill after a short time,
‘T do not feel justified in adopting an
_attitude which will practically muti-
late against passing the bill. I am
not, therefore, moving any of my
.amendmeants.

Shri Radha Raman: I am also not
.moving my amendments.

Mr. Chairman: I take it that other
‘Members also do not want to move
their amendments. Then I shall put
all the clauses of the Bill together.

The question is:

“That clauses 2 to 5, clause 1,
the Enacting Formula and the
Title stand part of the Bill”.

The motion waé adopted. +

Delivery of Books 427e

(Public Libraries)
Amendmen: Bill

Clauses 2 to 5, clause 1, the Enucimg
Formula and the Title were added

to the Bill.

Sardar Swaran Singh: I beg te
move:
“That the Bill be passed”.
Shri M. K. Moitra (Calcutta North-
West): There is no quorum.

Mr. Chairman: The bell may be
rung.

It appears that the bells also de
not co-operate. Therefore, the Whips
will please bring in the Members
now. Now, there is quorum. 1 shaM
put the question:

The question is:

“That the Bill be passed”.
The motion was adopted.

DELIVERY OF BOOKS (PUBLIC
LIBRARIES) AMENDMENT BILL

The Deputy Minister of Education

(Dr. M. M. Das): This is perhaps the

last legislation that has been placed
before the House in this session, for
the blessings of the hon. Members.
As it is a very small and innocuous
measure, 1 think the House will give
its blessings to this measure in ne
time.

Shri Feroze Gandhi (Pratapgarh
Distt.—West cum Rae Bareli Distt.—
East): But without speech.

Dr. M. M. Das: I would say only
three sentences. In the year 1954, a
Bill was passed—the Delivery of
Books (Public Libraries) Act—which
smposed a statutory responsibility
upon the publishers of this country
to supply free of all charges and free
of cost one copy each of their publi-
cations to each of the four public
libraries. Now, that legislation did
not impose any statutory obligation
upon the newspaper publishers to
send copies of the newspapers to the





