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[Shri C. D. Deshmukh]

memoranda. We said we will do our
best and see whether we would be
able to supply 500 copies; they have to
be cyclostyled and so on. That is
what I said.

Mr. Bpeaker: My only point was
that it could not lie in the hon. Mem-
ber's mouth to say that that Bill
should have been taken up today, as
he himself wanted the papers, which
was agreed to. It would naturally
take some time and therefore that
Bill, though part-heard, had to be
kept away till copies were available.

Shri 8. 8. More: If that was the rea-
son the Government could as well
have submitted that as the reason.

Mr, Speaker: The reason is plain
enough.

About thig Bill, I do not know how
this Dhoties Bill comes in. It was
clear that the Ordinances were to be
taken up first. But that does not
mean that the Government can put in
these Bills in any order they like. The
Ordinances should be taken up first and
the Dhoties Bill does replace an Ordin-
ance, it is true. They can take the
Industrial Disputes (Amendment) Bill
if they like; that is also an Ordinance
one. Why take this Bill?

The Minister of Labour (Shri V. V
Girl): I will move, Sir.

Mr. Speaker: So, we will dispose of
the Industrial Disputes (Amendment)
Bill now.

Dr. Lanka Sundaram: My point is
that you should ensure hereafter that
the rules are enforced so that we get
sufficlent time.

The Minister of Commerce and In-
dustry (Shri T. T. Krishnamachari):
May I make a submission, Sir? Can
I have any direction from the Chair
as to when this Bill will be taken up
since it is in the Order Paper?

Mr, Bpeaker: After the Industrial
Disputes (Amendment) Bill is finish-
ed.

Mr. T. T. Krishnamachari: 1If it is
finished today, Sir?

Mr. Speaker: One cannot anticipate
things. 1t may be passed in two
minutes or it may take two days. It
ali depends on how the discussion pro-
ceeds.

Shri Tulsidas (Mehsana West): May-
I point out, Sir, that the Business Ad-
visory, Committee had discussed this
question and it had decided about
priorities. Would 1t not be proper
that this change is finalised after the
Business Advisory Committee has de-
cided?

Mr. Speaker: If this is to be done, it
will mean that the House will have to
disperse without doing any business
today.

Shri 8. 8. More: There is the Ancient
Monuments Bill.

Mr. Speaker: What I understood the
other day was that it was decided in
the Business Advisory Committee that
Ordinances were deflnitely to be given
priority. And, I do not think there
is any objection now for the Industrial
Disputes (Amendment) Bill being
taken up. Let us first finish the Or-
dinances and then we shall come to the
regular legislative business.

INDUSTRIAL DISPUTES (AMEND-
MENT) BILL.

The Minister of Labour (8hri V. V.
Girl): I beg to move:

“That the Bill further to amend
the Industrial Disputes Act, 1947,
be taken into consideration.,”

With your permission I would like
to make a brief statement on the pro-
visions of this short Bill. Briefly, it
provides for payment of compensation
to workmen who may be laid off or
retrenched by the employer, It is
true that these provisions had to be
given temporary legislative sanction
through an Ordinance because of the
serious crisis which suddenly and un-
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expectedly threatened the textile in-
dustry and which, let us hope, has
blown over. But, they are by no
means new or of any special applica-
tion to the textile industry. Govern-
ment have been engaged for a consi-

derable time in examining matters
covered by the Bill. The subject of
retrenchment is at least four years

old and has been discussed at numer-
ous tripartite and bipartite meetings
ever since 1949.

[Mgr. DePUTY-SPEAKER in the Chair]

Provisions, substantially similar to
those continued in the Bill were in-
cluded in the Labour Relations Bil,
which, however, lapsed with the dls-
solution of the previous Parliament.
The subject of labour too has been
under discussion and study in con-
sultation with all the interested par-
ties for a fairly long period. At the
last session of the Standing Labour
Commititee held In the month of July,
the representatives of employers and
workers came to an agreement regard-
ing lay off and ‘were anxious that it
should be given statutory authority as
quickly as possible. The fact that
these provisions were made the sub-
ject of an ordinance should, therefore,
not lead the House to the conclusion
that they were suddenly conceived
and hastily put into execution. They
have all been discussed threadbare on
numerous occasions by those who were
concerned with them. Industrial es-
tablishments have from time to time
to lay off workers; that is, they find
themselves unable o provide work for
some or all of the workers for various
reasons. There may be a shortage of
coal or power and the machinery may
have to stop; there may be a shortage
of raw materials and it may not be
possible to feed the machinery ade-
quately: or again, there may be un
abnormal accumulation of the final
product and it may not pay to add to
the accumulation unless the demand
for the product grows and absorbs the
accumulation. These are only illus-
trative and not exhaustive of the oc-
casions on which an employer may
find it impossible to provide work for
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all the workers. When unemploy-
ment is caused off and on, it is clearly
not possible for workers to secure al-
ternative employment, and unless they
are given the means at least for a
bare existence. untold hardships will
be caused to them. 1 am afraid it
would be no argument to say that most
of these occasions are beyond the con-
trol of the employer too and that there
is no reason why he should be asked
to pay in face of natural or unavoid-
able calamities. Lay-off must be ac-
cepted as an inevitable feature of in-
dustry though naturally occasions for
lay-off may be few or even non-exis-
tent during certain periods., while
they may be more frequent at other
times. Any expenditure caused lo
industry as a result of lay-off musf,
therefore, be deemed to be a legitimate
charge on industry. In order that
the burden may not be too great, the
Bill seeks to restrict compensation to
50 per cent. of normal wages and the
duration of benefit to 45 days in o
year. ‘These and other provisiona
were evolved as a result of an agree-
ment between employers and workers
and are by no means extravagant. The
question of retrenchment has also been
long under examination and while 1
do not claim that the parties have
come as close to each other in this
matter as in the case of lay-off, I
presume that each party fully under-
stands and appreciates the case of the
other. About the need for notice,
and the quantum of retrenchment bene-
fits, there is hardly any difference «f
opinion though I have heard some em-
ployers say that it might have been
preferable to base retrenchment bene-
fits on basic wages rather than total
wages. The provisions included In
this Bill are by and large based on the
awards of the Industrial Tribunals
and the practice adopted by progres-
sive employers. There may be minor
differences in regard to details, but
they are not such as to affect the basir
of this scheme. There is, however,
one important point in regard to re-
trenchment on which there iz bound
to be difference of opinion. I am

well aware of the demand of emplo-
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yers that the right to adjust their lab-
our force according to needs must be
theirs and of nobody else and that the
necessity for retrenchment or its quan-
tum should not be subject to adjudica-
tion. On the other hand, workers
heve claimed that no such right can
unconditionally be conceded and that
where a retrenchment results in =&n
increased work-load on the remaining
workers or in the unsatisfactory work-
ing of key departments affecting the
work of all persons engaged in the
establishment, it is certainly of vital
concern not only to those who are ask-
ed to quit but to those left behind to
face the new situation. Whatever be
the respective merits of this contro-
versy, a period of reduced economic
activity and employment is not the
most propitious one for the State to
join the fray or to agree to a
change in the existing law on the sub-
ject. Employers must no doubt bhe
enabled to effect necessary retrench-
ment, but wurkers must have their
safeguards too. The existing law iz
that in the event of a dispute regard-
ing the necessity for or the quantum
of retrenchment, it will be open to
the appropriate Government to consi-
der whether the dispute should be
referred to an Industrial Tribunal for
adjudication. Government feel that
that position must be maintained for
the present.

Sir, I know there is scope for crid-
cism against the Bill for I do not think
that it fully satisfles either the war-
kers or employers. Government have,
however, done their best to hold the
scales even and the very existence of
complaints from both sides would seem
to be proof that they have borne in
mind the difficulties of both. If one
gide wants complete freedom to make
sny change it considers necessary, the
other insists on complete restriction
and fool-proof safeguards. In such
a predicament, the position of the
arbitrator is by no means enviable.
Employers must, however, realise that
it is time that they treated, as a legiti-
.mate charge on industry, many items
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of expenditure, for which they had
made no provision in the past. Does
not the employer spend money on
machines when they go out of order,
and does he grudge the expenditure,
merely because it brings him no cor-
responding returns? If he must spend
money on maintaining machines,. he
must likewise spend money on main-
taining labour, i.e. in assisting it to
keep fit and going even when it can-
not be provided with work and hence
the means to earn its living. The
worker, on the other hand—and this
I must emphasize in no uncertain
terms—has his duty side by side with
his rights. If he can claim compen-
sation, during enforced idleness. or
retrenchment, he must consider it his
duty to see that his employer gets the
best value for the money he spends on
men and machinery, While strikes
may occasionally be a justifiable, or
even necessary, weapon in the hands
of workers, I must unhesitatingly con-
demn “go-slow” and, what is even
more reprehensible, the tendency to
slackness, which is not so glaring as
“go-slow”, and for that reason not so
easily remediable. Let workers rea-
lise that their own prosperity is in-
evitably intertwined with that of the
employer and that anything done (o
harm the employer must sooner or
later necessarily recoil on them. I
realise that this Bill means some ad-
ditional burden on the industry, or at
any rate, on some employers who did
not believe in voluntarily accepting
these burdens in the past. But that
burden would be more than justified
f it instilled a corresponding sense of
vesponsibility for correct behaviour in
the workers. Every advantage gain-
ed by workers creates a correspond-
ing obligation—an obligation to contri-
bute in a fuller measure to the pros-
perity of the undertaking which has
been the source of their welfare.

I now commend the Bill to the sym-
pathetic consideration of this House.

Mr. Deputy-Speaker: Motion moved:

“That the Bill further to amend
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" the Industrial Disputes Act, 1947,
be taken into consideration.”

Dr. Lanka Sundaram (Visakhapat-
nam): I have listened with great care
to the speech of my hon. friend the
Labour Minister while introducing this
Bill and it is absolutely clear to me
that this Bill was brought about by
the crisis in the textile industry, no
more and no less.

Shri N. Sreekantan Nair (Quilon

cum Mavelikkara): On A point of or-
der, Sir, I have tabled an amendment
tc the effect that the Bill be sent to a
Select Committee.

Mr. Deputy-Speaker: I have not got
the amendment of the hon. Member.
When did he give notice of the amend-
ment?

Shri N. Sreekantan Nair: Because nf
the difficulty of the order of business,
1 gave it this morning.

Mr. Deputy-Speaker: What is the
difficulty? Was not this Bill on the
Order Paper day before yesterday?
Notice of amendments to this Bill has
been reccived as early as the 21st. I
am afraid I cannot allow the amend-
ment. Hon. members ought not to
confine themselves to one single Bill
and say we have absolutely nothing to
do with the rest.

Shri S. S. More (Sholapur): The
order paper of the 23rd, though dated
ithe 19th was circulated to us much
later. It is supposed to be sent on
the 18th, but it was not circulated im-
mediately on the 19th.

Mr. Deputy-Speaker: We have got
notices of amendments on the 21st,

Shri D. C. Sharma (Hoshiarpur):
May I know, Sir, the order in which
Bills given on the Order Paper for
the 23rd are going to be taken. I beg
to submit, that there is a great deal
of doubt in our minds. It will bhe
very kind of you if you could tell us
the order in which the bills given on
the Order paper will be taken, so that
we could come prepared for the right
kind of Bil' that will be taken up.
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Last Saturday I thought we were
going to discuss the Ancient and His-
torical Monuments Bill; but something
else happened. Today we were think-
ing that the Banking Companies Bill
would be taken up; but something
quite different has happened. Will
you be so kind as to clarify the mat-
ter?

Mr. Deputy-Speaker: Normally I
take it that whatever is in the Order
Paper will be taken one after another.

8hri 8, 8. More: The Order Paper is
becoming a disorder paper!

Mr. Deputy-Speaker: With the co-
operation of hon. members we are try-
ing to make it as orderly as possibte.
This will be the practice. About flve
or six Bills will be given in the Order
Paper. Hon. Members must take it
as the notice and send their amend-
ments, either for circulation, or for
reference to Select Committee, or
amendments to clauses.

I expect the Government, if thoy
want to change the order on any par-
ticular day to inform the House the
previous day that a particular Bill will
have precedence over the rest. So that
all hon. Members must be ready with
respect to all the flve or six Bills on
the Order Paper at any time.

Dr. Lanka Sundaram: Subject to one
point—that if they change the order,
there should be sufficient time for hon.
Members to give notice of amendments.

Mr. Deputy-Speaker: The hon. Mem-
ber has misunderstood what I said.
When five or six Bills are on the Order
Paper. as soon as notice iz sent tu
hon. Members from that time the
period of notice will count, so far as
giving notice of amendments is .ca-
cerned. If the order of precedcrce
of the list of Bills on the Order Paper
is changed, that is not going to afect
and on that account they cannot L: ve
further time.

All that I can say Is that Govein-
ment will tell the House the previous
day that in place of .one Bill they will
take another.
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8Shri N, Sreekantan Nair: We can-
not be expected to study all the Bills
at a time.

Mr. Deputy-Speaker: Five or six Bills
hon. Members must be prepared for
at any time; it is always possible,

Shri Sinhasan Singh (Gorakhpur
Distt.—South): The difflculty arises
when the Order Paper is changed with-
out giving any notice whatsoever. We
should know at what time and on what
date a particular Bill is coming befote
the House.

Shri D, C. Sharma: May 1 know
which Bill will be taken up to-morrow.

Mr. Deputy-Speaker: The Bills on
the Order Paper, one after the other,
If Government want to change the
order of priority they will announce it
earlier.

So far as Bills which do not flnd a
place in the Order Paper are concern-
ed, unless there is sufficient, definiie
notice, they ought not to be included
in the Order Paper. After Inclusinn
i1 the Order Paper sufficient timo
must be allowed for amendments 1o
be tabled. For those on the Order
Paper, the priority ought not to be
changed without notice the previous
day at least.

Shri 8. 8. More: May I make a
suggestion. The Ancient Monumenls
Bill is half finished. The Industrial
Disputes Bill is of major importance
from the point of view of labour arnd
many hon. Members will be interested
in tabling amendments. Otherwise the
whole debate will collapse on such an
important measure.

Mr, Deputy-Speaker: I am not going
to change the order. The hon. Snea-
ker asked the hon. Minister to mve
the Bill. Of course, I have no objec-
tion to waive notice of the amendment
tabled by the hon. Member for rec-
ferring the Bill to Select Committee.
I now call upon Mr. N. Sreekantan
Nair to move his amendment. vr.
Lanka Sundaram will stand down: he
will have his chance next.
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Shri N. Sreekantan Nair: Sir, *hic is
a very important Bill so far as we on
this side of the House are concerne.l.
When an eminent trade union ‘leader
like my hon. friend Shri Giri was ap-
‘pointed to the office of Labour Miuis-

‘ ter, we naturally had great expe-ta-

tions. We expected that great things
would be done. For two years noth-
ing has been done. After all thliese
years of waiting, the mountain has
given birth to a mouse. Even for iiat
we are grateful. But we want to
point out that this Bill is full of 'acu-
nae and loop-holes so much so that
the worker may not get any beneflt at
all. As a matter of fact, irresne live
of party considerations, many of us on
either side of the '‘House have Lwen
discussing the Bill for the last two or
three days, and every time we di-russ
it we find something new. Even this
morning myself and Mr. Tripathi were
sitting together and discussing it. and
we felt that “lockouts” have to be ad-
ded on to the definition for lay-off.
The definition of lockout given in the
Industrial Disputes Act corresponds al-
most to what is given here for “lay-
off”. Whereas in the case of a lock-
out the employer simply locks out with-
out giving any reason, in the case of
lay-off it is a question of deficiency of
electricity or some raw material which
justifies it. In the other case it Is
just to spite the worker that the em-
ployer locks out. There is no provi-
slon as it is by which the worker can
get some redress for his grievances
The hon. Minister i1s against adjudica-
tion. If the worker goes on strike
the police intervene; they get their
hands broken rather than any uvome
pensation for the lockout.

I know of certain cases in which the
Labour Department intervened, as for
instance in the important minerals in-
dustry more than a year ago in Tra-
vancore-Cochin. The Concilintion
Officer conducted the Conciliation pru-
ceedings. But the Travancore-Co-
chin Government refused to imple-
ment his decisions and the matter was
reported to the Labour Ministry. On
18th February, 1953 I myself wrote a
letter to the hon, the Labour Minister
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and I myself personally made repre-
sentations also. For the last one year
nothing has been done in this matter.
Neither can the workers go on strike
nor get redress of their grievances by
any other means including a reference
to the Industrial Tribunal, because the
hon. Minister is against that course.
He is against the legal remedy—al-
though it is very meagre under the
provisions of the labour enactment He
i3 also not in a position to do anything
material to improve the lot of the
workers. He cannot, even, bring out
progressive Legislation. It may be
due to internecine differences in
the Corngress; we are not concerned
with that. Even this Bill which has
been brought before the House is very
inadequate.

One of the mest  important aspects
is that lay-off is mentioned but not
lockout. As I said for lay-off there
is some justification. But for lock-
out which is done just to spile the
workers there |is no justification.
Lockout must also come under this
Bill '

Shri V. V. Girl: May I say that I am
including lockout also? I realised it.

Shri N. Sreekantan Nair: I am
thankful to the hon. Minister. There
is another important aspect which
cannot be ignored and that is sabout
the minimum number of workmen
which is given as fifty in the Bill. To
say that fifty workers should be wirk-
ing in a factory in the modern world
of science is to say that the faclory
must be driven by human labour. A
mechanised factory can run witk ten
hands and bring about a turnovei of
lakhs of rupees every month. So in
the modern world to fix fifty as the
minimum limit of workers is far be-
yond the ordinary run of industries in
the rural parts, and even in developed
.areas. So I would ask the hon. Mintsi-
ter whether it would not be proper to
bring down the number to twenty in
the case of factories that do not em-
ploy power and ten in the case of fac-
tories that employ power. Otherwise
a good deal of persons in factories
which are highly mechanised won'd
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escape the benefits sought to be given
by this Bill.

Another aspect is the question of
two hundred and forty days’ atten-
dance. Normally there are three
hundred working days in the year, ex-
cluding special holidays and all that.
And out of that it may not be possible
for a worker to put in two hundred
and forty days. I think that has also
to be brought down to about two hun-
dred.

1t is very difficult to bring out all
the important aspects in a debate on
the floor of the House and that is why
I have suggested that the Bill may be
referred to a Select Committee. But
just to point out some of the most
important things, in page 4 a list of
workmen who are not entitled to com-
pensation is given. One such is where
it is said:

“if he refuses to accept any al-
ternative employment in the same
establishment from which he has
been laid-off, if, in the opinion of
the employer, such alternative
employment does not call for any
special skill....etc.”

It it is left to the opinion of the
employer it will work havoc and will
go against the interest of the workers.
And it presupposes that in an indus-
try an employer has the right to say
whether this particular work can be
done by a worker or not. Skilled
and unskilled jobs would be mixed
up. This additional clause will be
a strangle-hold on the worker and
will make it impossible for some
sort of fairness and justice to play
its part in the decision of the em-
ployer. That has to be omitted.

On the question of slowing down,
it is a general complaint of em-
ployers all over India. All em-
ployers, whenever they have a
chance, say it is deliberate slowing
down on the part of the workers.
Even allowing the employer to
bring that accusation, there must be
provision for some equity. Provision
to make it ‘deliberate’ on the part of
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the worker, is omitted here. Some
of my friends on either side of the
House think that the whole sub-
clause should be deleted—clause 23E.
It should at least be ‘deliberate
slowing down'.

Again, in regard to the procedure
for retrenchment, it is mentioned
‘“unless for reasons to be recorded”
ete. If it is put in that satisfactory
reasons should be recorded there
will be some safeguard for the wor-
ker. There are  several such
amendments tabled, including the
question of badli workmen.

That is a very important question.
I think in the textile industry more
than 20 per cent. of the workers are
badlis. They come to the factory
everyday and they may get ten or
fifteen days' work at the most in the
month. But all through the year
they come and go back. They are
a necessary adjunct to the produc-
tion of the factory and are persons
who fill up the vacancies there by
attending the factory almost every-
day in the year, getting half or one-
third of the wages. Such workers
deserve consideration. My friend
Shri Vittal Rao has put in an amend-
ment that if in two years they have
put in 350 days work, they must be
entitled to the Dbenefits of this
clause.

These and several other items are
to be brought in. All these aspects
cannot be discussed adequately on
the floor of the House. So I sug-
gest, if it is not objectionable to the
hon. Minister, that the Bill may be
referred to a small Select Commit-
tee of seven people with the hon.
Minister.

I beg to move:

“That the Bill be referred to
a Select Committee consisting
of Shri V. V. Giri, Shri Kama-
khya Prasad Tripathi, Shri
Khandubhai  Kasanji Desal,
Shri T. B. Vittal Rao, Shri
Shantilal Girdharlal  Parikh,
Shri Shankar Shantaram More,
and the Mover, with instructions
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to report by the 1st December,

1953'”

Mr. Deputy-Speaker:
moved:

' “That the Bill be referred to
a Select Committee consisting
of Shri V. V. Giri, Shri Kama-
khya Prasad Tripathi, Shri

Amendment

Khandubhai Kasanji Desai,
Shri T. B. Vittal Rao, Shri
Shantilal Girdharlal Parikh,

Shri Shankar Shantaram More,
and the Mover, with instructions

to report by the 1lst December,
1953.”

Dr. Lanka Sundaram: It is clear
that there is a certain amount of
crisis mentality behind the Bill which
is now before the House for disposal.
I have said a little while ago that the
crisis in the textile industry seems
to have contributed more than any-
thing else to the introduction of this
Bill. I shall take up the textile in-
dustry presently. But, before I do
s0, I would like to Invite the atten-
tion of the House to two or three im-
portant questions involved In this
Bill.

In the first place, Mr. Deputy-
Speaker, if you look at the defini-
tion (KKK) on page 2 of the Bill,
you will find that the provisions of
this deflnition are bound to create
tremendous difficulty to the workers
in particular. Lay-off has been defin-
ed as follows:

“(KKK) ‘lay-off' (with its
grammatical variationg and cog-
nate expressions) means the
failure, refusal or inability of
an employer on account of shor-
tage of coal, power or raw
materials or the accumulation
of stocks or the breakdown
of machinery or for any other simi-
lar reason to give employment {o
a workman whose name is borne .
on the muster rolls of his In-
dustrial establishment and who
has not been retrenched;”

To my mind, the deflnition here in
sub-clause (KKK) of clause 2 of the
Bill Is bound to create a situation
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inviting the employers to take
resort to the implications of
this definition and to seek to lay off.
I feel, Sir, that such a wide definition
should not go into statute book, Pre-
sently, I will show how even before
this Bill is passed by this honour-
able House certain employers in this
country have taken resort to the assist-
ance of this particular definition.

The second point to which I would

like to invite the attention of the
House is in regard to section 25A of
the Bill, that is Chapter VA. Here,
the exceptions are stated as fol-
lows:

“(1) Sections 25C to 25E in-
clusive shall not apply

(a) to industrial establishments
in which less than fifty work-
men on an average per work-
ing day have been employed
in the preceding calendar
month; or

(b) to industrial establishments
which are of g seasonal
character or in which work
is performed only intermit-
tently.” -

1 may request thg hon, Minister to
tell this House why he has not in-
cluded within this particular pro-
vision reference to such of the indus-
trial establishments in this country
which are in the Five-Year Plan in
the public sector in particular, in order
to ensure that no damage is done to
these national undertakings involv-
ing tremendous amount of the tax-
payers’ money as Investment and al-
so hundreds of thousands of workers
as operatives. I do sincerely trust
that at the appropriate stage, the
hon.. Labour Minister will see his
way to ensure that public sector is
not tampered with by this Bfll,

Shri 8, 8. More: You want to ex-
clude this from this clause?

Shri V. V. Girl: Public sector s
not excluded.

Dr. Lanka Sundaram: I will deve-
lop the point presently. I have be-
fore me a number of representations
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from the ship-yard workers, In
Viggkhapatiam. They have all urged
that they shoulq be brought within the
definftion,

Shil' N. Sreéekantan Nhir: He would
like them to be included. That is right.

Dr. Lanka Sindaram: Yes.

_ Shri 8. 8. More: But, he said, exclud-
ed.

Dr. Lanky Suhdiram: I stand correct-
ed.

Then, Sir, I wish to refer to section
251,

It povides:

“Provided that nothing con-
talned in this Act shall have
effect to derogate from any right
which a workman has under any
award for the time being in
operation or any contract with
employer.”

I have before me here a telegram
and a number of letters and memo-
randa from the ship-yard people, As
you realise, Sir, this honourable
House had occasion more than once
to discuss the fortuneg of the ship-
yard. There was a strike some time
ago, Then, there were mediation
proceedings and there wag an award
from no less a person than Justice
Mahajan of the Supreme Court, You
will recall, Sir, that even today after
the retrenchment of every Zourth
man in less than 4 months, there is
what is called ‘nil allocation of work’,
a practice for which there is no prece-
dent in any industrial establishment
In thig country or any other country
in the world. °‘Nil allocation’ is a
device intended to keep the workers
on the muster rolls with only the pay,
allowances and service conditions, but
work not provided. I can give figures;
for this short establishment of less
than 3,000 workers, ag many as 600
to T00 workers are under ‘Nil alloca-
tion’, for the past 3 months and it
was on an extensive scale—1,600 to
1,700 workers—before the stirike. In
July. I am directing the attention of
the House to the implications of the
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definition of ‘lay off’ which has been
sought to be enforced, ‘I have before
me a letter, as the President of the
Labour Union, from the Managing
Director of the ship-yard, asking my
assistance In making the workers
agree to the allocation of unskilled
work to skilled workers, because of
lack of certain facilities for complet-
ing the construction programme, even
after the retrenchment of every fourth
man. If you will permit me, Sir, I
will develop the point because I consi-
der that, not only with reference to
the ship-yard, but with regard to
other industrial establishments as well,
occasions will arise very soon with-
in the meaning of this deflnition In
sub-clause (KKK) of clause 2 of this
Bill, whereby every type of fictitious
advantage will be taken by the em-
ployers to ensure that the workers are
not given work, I will explaln the
point briefly. In the ship-yard, there
is a very large section of technicians;
a very large majority of them cons-
truct the ships: rivettlers, waealders,
electricians, etc. The proposition put
to me by the management is that he-
cause of certain difficulties, even
after the retrenchment of 25 per cent.
of the total strength of the people
there in the ship-yard, these highly
skilled technicians should do manual
work. I am requesting this House to
remember that within the meaning of
this provision of the Bill, enormous
damage will be done not only to the

ship“yard workers, but other cate-
gories of people also. An attempt is
sought to be made to compel the

workers to accept jobs not within the
meaning of the trades to which they
are accustomed according to the terms
of their employment contract.

Having said this, I would like—I
shall be brief because at the appro-
priate stage in the clause-by-clause
discussion I would like to say a few
more things—to refer to a point
which is worrying me more than any-
thing else. As far as the textile in-
dustry is concerned, I am convinced
that what has been sought to be given
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to the industry by way of reduction
of these duties only a few weeks ago
is now taken away and the crisis
which was spreading only a few
weéks ago and which was sought to
b€ solved by the reduction of the
duties, will re-emerge itself. I have
no brief for the textile industry, I
may assure you. What is worrying
me as a national of this country s
that the crisis which was sought to
be averted through great sacrifices,
through fiscal measures, will be re-
peated as a result of this measure.

There is one point. I have seen
affirmations by the employers. I want
my hon, friend the Labour Minister
to contradict me if I am wrong. It
has been conveyed to me very forcib-
ly by certain sections that there was
no agreement at all in the Tripartite
Labour Conference as far as the pro-
visions of this Bill are concerned
which the hon. Minister has claimed
not only in his speech, but also in
the Statement of Objects and Reasons.
In other words, the employers claim
that they have not agreed to this ques-
tion of lay off and the flnancial im-
plications of the arrangement sought
to be made in this provision. I would
like to be brief here becausg at a
later stage, I hope to have an oppor-
tunity to make a few observations
on the relevant clauses.

Shri 8. 8. More: I do admit, Sir,
that the present measure is a feeble
attempt to do some justice to the
grievances of labour., But, though
a feeble attempt, at least we must
appreciate the motive with which this
Bill has been introduced in this House.
But, I submit that this measure ap-
pears to be a half-hearted measure.
The Minister appears to mean well
to the workers; but he has not the
courage to go the whole hog which
is dictated by the needs and gravity
of the grievances of the workers con-
cerned. I do not propose to be very
detailed in my criticisms; but, I may
with your permission point out
some of the salient defects.



431 Industrial Disputes

Now, for instance in page 2, *‘conti-
nuous service” hag been defined in
clause (eee), It is said:

“(eee) ‘continuous service'
means uninterrupted service, and
includes service which may be
interrupted merely on account of
sickness or authorised leave or
an accident or a strike which is
not illegal or a cessation of work
which is not due to any fault on
the part of the workman;”

My submission is that thig defini-
tion or description of service is not
enough. Many more counts which
are responsible for securing the ab-
sence of the worker from service and
which are likely to be counted as
interrupted service should be taken
cognizance of and included in this
part of the definition.

I would refer you to the Report
which has been circulated to Mem-
bers—Report of the Indian Govern-
ment Delegation to the 36th Session
of the Internatianal Labour Con-
ference, Geneva, June 1953. Here in
page 9 a short summary has been
given regarding what transpired, and
it is said:

“While the clause relating to
interruption of continuity of
service wag being discussed...

—though, Sir, I admit this was re-
garding pay with holidays, we can
adopt it for this purpose also, and
therefore I am relying on #t—

“... the Indian Government re-
presentative suggested that au-
thorised leave, lock-out or a
period of legal strike should not
affect continuity.”

Now, the Minister has explained
that he proposes to include even
lock-out.

“The suggestion was, however,
rejected by the Committee. The
text adopted by the Committee
provides that continuity of ser-
vice for purposes of icalculating
leave should not be affected by
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absence due to sickness, family
events, 'the exercise of civic
rights and duties, performance of
trade union duties, etc, and due
to pregnancy and confinement,
if the workers concerned resum-
ed employment.”

I will take you, with your per-
mission, to page 38 in which the
actual Resolution—the text—has been
given. If is of such major import-
ance that it will bear quotation. I
am reading Para 8 of Page 38:

“The continuity of service re-
quired to become entitled to the
annual holiday with pay should
not be affected by interruptions
occasioned by sickness -or acci-
dent, or such absences on account
of family events ag may be pro-
vided for by the appropriate
machinery in each country, or
military obligations, or the exer-
cise of civic rights and duties, or
the performance of duties aris-
ing from trade union responsibi-
lities, or changes in the manage-
ment of the undertaking or inter-
mittent involuntary unemploy-
ment if the duration of the un-
employment gdoes not .exceed a
prescribed limit and if the per-
son corfycerned resumes employ~
ment.”

Then, I refer you to Para 9:

“The continuity of service re-
quired to become entitled to the
annual holiday with pay and the
duration of such holiday should
not be affected by interruptions
occasioned by pregnancy and con-
finement if the worker concern-
ed resumes employment and if
her absence doeg not exceed a
specified period.”

Some of these counts on which ab-
sence is excused and ig not counted
for the purpose of reckoning the
continuous nature of the service ars
some of the important family events.
The marriage of a son is a family
event of sufficient importance, or
death in a family. Then, perfor-
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mance of civil duties. If there :z a
general election, possibly the Mana-
gers who are supposed to champlon
the wested interests may not give
leave and the worker may be forced
to absent himself from work for the
purpose of recording his vote, or at-
tending to his other civic duties, Such
occasions must be considered as oc-
casions on which absence ought to be
excused, and such absence ought not
to affect the continuity of service.
We are members of this interna-
tional organisation, We have pledged
our word that we shall abide by the
Resolutions of this organisation, and
therefore, I do not think Government
will be able to show us any cause
why the whole Resolution should not
be adopted with a modification as
far as this particular matter is con-
cerned.

Then, in the definition given in
(KKK) and which has been referred
to, there are the words ‘“similar rea-
son”. I am happy to note that in the
Amendments circulated, there is an
amendment moved by my friend
Shri K. K. Desai that the word
“similar” ought to be deleted. It is
a necessary amendment and will
have to be accepted. Otherwise, the
ambit of this particular Clause is
restricted by the word “similar”, and
we do not want to restrict in the
way in which it has been restricted.

Then, in the same definition, there
occurs the phrase “who has not been
retrenched”. This may serve as a
sort of encouragement, as a sort of
impetus, to the attempts of the Mana-
gers to retrench a person if they do
not want that worker to come under
this. So, I would rather suggest that
this word “retrenched” ought to be
sufficiently qualified. I know there
are certain uther restrictions under
other provisions, but 1 am confining
our attention to thiy particular mea-
sure. 1 feel that this power of re-
trenchment must be sufficiently hedg-
ed in by some qualification such as
“for valid or proper reasons”.
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Then, I would take yvu to the new
Chapter VA which is sought to be in-

corporated in this measure. Clause
(a) of 25A reads:
“to industrial establishmenta

in which less than fifty workmen

on an average per working day

have been employed in the pre-
ceding calendar month”.

I would rather say that the limit
of 50 js excessively high. The majori-
ty of thé ventures in ,this country
are small ventures, not employing a
large number of persons. If the limit
is placed at 50, possibly a large num-
ber of ventures will come under this
exception clause and a large num-
ber oy 'workers will be denied the
right of getting the relief which this
Act is (very beneficently providing.

Then 1 have gof certain difficulties
relating to Clause (b) of 25A:

“to  industrial establishments
which are of a seasonal charac-
ter or in which work is perform-
ed only intermittently.”

This is likely to be abused. In the
first case, take for instance g sugar
factory or large-scale sugarcane pro-
duction. For thig large-scale sugar-
cane production, or (gonverting of
sugarcane into jaggery, or convert-
ing of sugarcane into sugar, so many
factories have been started, and they
employ thousands of persons, but by
the very nature of their employment,
by the very nature of the manufac-
ture in which these particular fac-
tories are indulging, they are bound
to be seasonal factories, and if they
are treated as seasonal factories,
then all employees in such factories
will be denied the benefit of this.
There must be some specific limit, I
am not in a position to give any con-
crete suggestion, but the Labour
Minister with his wide and long-
standing experience may be able to
divine some formula by which these
exceptions shall be applicable to the
smallest number possible. Otherwise,

‘large slices of enterprise will come

under this exception clause and a
large number of workers will be rob-
hed of the benefit which js their due.
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Then—I won't go into details—in
some of the Clauses there are the
wordsg “unless there is an agreement
to the contrary”. A sort of agreement
has been referred to, agreement bet-
ween the employer and the employee.
If that agreement is brought in, it
will be very easy for the employers
to evolve a standard formula of
agreement and to take the signature
of the employee, Possibly the em-
ployee is suffering from chronic un-
employment. His signature will be
taken on that standard form, and then
this agreement—this unjust agree-

ment, this agreement which will be

treading on the toes of the workers'’
interests—will be flung at him and
possibly at the Labour Minister, and
it would be said: “Well, whatever
you might have provided in this parti-
cular legislation, there is this agree-
ment between the employer and the
employee which guarantees this parti-
cular clause”. This agreement can-
not be just because the parties to
the agreement are not equal parties.
One is a vested interest, a factory-
wallah, running a large concern, and
the other fellow suffering from
chronic unemployment. So, he will
be persuaded to sign any sort of
agreement, and he will not even wait
for a minute to look into the condi-
tions of the agreement. Therefore,
no agreement should be recognised
unless it is decided by a Tribunal or
some other authority in which the
workers shall be represented that
the particular agreement is fairly in
the interests of both and much more
in the interests of the worker. Other-
wise, this “agreement to the con-
trary” would be utllised as a sort of
instrumeént fo evade and avoid the
beneficent and salutary principles of
this legislation.

1 need .not labour on this parti-
cular measure at greater length, be-
cause I know there are many per-
sons who have specialised in this
field and are keen on making their
own contribution. All these are my
first impressions. 1 feel that if the
Labour Minister will be pleased to

522 PSD
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accept the motion for referring the
Bill to the Select Committee, consist-
ing of a small number of persons as
the Mover of that motion has sug-
gested, the Select Committee  will
be in a better position to apply its
mind, to take into consideration the
pros and cons, and take into account
the implications, either remote cor
immediate, of the provisions of this
Bill, and place before this House its
well-considered report, which will
constitute an important contribution
to the Iabour legislation of this
country.

Shri K. P. Tripathi (Darrang): I
welcome this measure which has
been introduced by Government., It
was long awaited, and awaited Iin a
better form, though in the form in
which it has been brought before us,
it will obviously bring some relief to
the labour of this country.

For the last few years, it has been
found that the industry in this coun-
try has been developing the art of
lay-off and retrenchment, for the
purpose of unloading losses on labour.
I had the occasion last year, to bring
to the notice of the Government, and
particulanly the Commerce Ministry,
the way in which the prices of tea
had been manipulated in England,
and brought down, causing a serious
crisis in India. The result was that
the industry had to bear the loss,
but ag the industry would not bear
the loss, it manipulated by a process
of lay-off and retrenchment, to un-
load the losses on labour. In addi-
tion, it brought to bear g big pres-
sure on Government, with the result
that ultimately Government had to bow
down and reduce the duty. By this
double process, the industry suc-
ceeds, on the one hand, in forcing
Government to reduce duties, and on
the other in forcing the labour to
suffer the loss. It was calculated
that the loss suffered by the Indus-
try was about 10 per cent, and that
Ines was saddled on the country,
either on Government or on labour.
You will be surprised to hear that
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in 1952, which was a crisis year in
the tea industry, it was found that
80 per. cent. of the gardens made a
profit. Is there any record on earth,
in which we can find that in acrisis
Year, when the <dindustry itself is
faced with g terrible crisis, it turns
out a profit in 80 per cent. of the
units that are functioning? Even
in qtjqirmry Lircumstiances, only 90
per cent, of the units should make a
profit, while the other 10 per cent.
makes a loss. But if, as admitted by
the Industry itself, nearly 80 per
cent. of the gardens made profits,
that shows that the losses were borne
unfortunately by some other sectors,
which should not have borne them.
It was found that Government had to
shoulder the loss to the extent of
about Rs. 3 to 4 crores, while the
loss borne by labour went into
several crores.

The same art was practised in the
case of jute; the same thing was
practised again in the case of tex-
tiles, and other industries as well.
Therefore, this has been a chronlc
and dangerous way, adopted by the
industry, for solving the problem of
slumps. Government were also
helpless, as they bhad no legislation
to protect themselves and labour, and
so they had to yield in such cases.
It is therefore, for us to find out by
what method this tactics can be
obviated and checkmated, because in
private-owned industries, it will al-
ways be possible for the industry, if
it is a good combine, to unload the
losses on society. The other day, I
was reading a book by Mr. Kupp,
called ‘The Social Cost of Private
Enterprise’, wherein it was shown that
private enterprise is supposed to be
so efficient, and capable of working
on less cost, because, whenever a
loss occurs, it unloads all that loss
on soclety, .and therefore dt suffers
no loss, whereas in the other case,
if it is a national Industry, it can-
not do the same thing, nor can it
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run the industry in the same econo-
mic way, as the private industry does.

,' It is, therefore, for us, in this
twentieth century, to find out how
social justice can be maintained in
the face of recurring slumps, If we
do not do that, it is unnecessary and
useless to say that we have a labour
policy. The Government, the indus-
try and 'labour should sit together
and find out the proper way by
which this art could be put an end
to. One of the ways in which Gov-
ernment .have ,decided jto halt this
menace is by means of this legisla-
tion, which was promulgated first in
the form of an ordinance. A similar
ordinance would have been helpful
to us in 1952, in the case of the tea
industry also, but at that time, Gov-
ernment pleaded helplessness. In the
cgurse of the budget discussions,
Government gave us a deflnite pro-
mise that no labour interest would
be touched, But later on, when the
cycle turned, Government could not
protect labour and do much to defeat

[SHRI PATASKAR in the Chair)

this art. I am glad that at least in
the case of the crisis in the textile
industry, Government have been able
to realise it in a definite way, and
come forward with an Ordinance; and
now this piece of legislation.

But this legislation which has been
brought before us has been drafted
by people; who have been drafting
the provisions of the Factories Act
and such other enactments. The Fac-
tories Act and its provisions were
drafted more for the protection of
the employers, rather than for work-
ers. ‘Therefore, when that phraseo-
logy which is used in the Factories
Act, is ‘also  brought over to this
piece of legislation, we filnd that it
fails to provide the protection to
labour, which it was intended to do.
This piece of legislation is Iintended
to provide that if, at a certain time,
an industry thinks that It has to
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lay-off labour, then it must compen-
sate labour to the extent of 50 per
cent. So it is the necessity of lay-
off, which determines the compensa-
tion, It is not necessary to see how
many days of work one has put in
or not. If there is a necessity, under
which an industry is suddenly forc-
ed to resort to lay-off, then it should
be its duty to pay compensation to
labour, so that the latter may live.
‘Otherwise what happens 'is this.
Suddenly a number of labourers are
retrenched, and since it has 5 great
impact on gocietly, the purchasing
power of that sector goes, and as a
result, the whole sales department of
this country collapses. I had a long
discussion with the Economic Depart-
ment of the Government of the
United States of America, as to
‘whether they expected g slump after
the Korean criisis was over. They
said that they did not expect any
slump in American economy. When
I asked them the reason for it, they
said that their purchasing power was
completely protected. and therefore
there could be no slump., If a wor-
ker goes out, he is provided with
funds from unemployment Insurance;
if he falls ill, there are other private
insurances covering the risk; and if
he becomes disabled, then there are
other ways in which Government are
forced to support him. Therefore,
whenever there is lay-off or retrench-
ment, or sickness etc. the worker does
not bompletely ‘become powenless to
purchase, and thus the purchasing
power of the country is maintained.
So, suddenly a slump cannot arise
there. But what happens in this
country. 'If a slump arises, the pur-
chasing power of the people goes
down, and so the industries have
to collapse, That is what has been
happening in our country for the
last few Yyears.

The Finance Minister the other
day during the debate on Unemploy-
ment was stating here—‘Oh, we can-
not understand what is happening.
‘We are trying to have a prognosis of
the times, but we find that suddenly
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there is a fall of purchasing power
and rise in prices’. These two con-
tradictory things happening at the
same time. How can it happen?
Obviously, if you read the history of
the industries of India for the last
few years, you will find that there
has been a systematic attempt to lay
off losses on labour, Accordingly, the
purchasing power of Indian labour
has gone down to a great extent.
Even if it goes down by 20 per cent.
to that extent the purchasing power
of the country will go down and to
that extent, there will be a slump in
subsidiary industries and allied in-
dustries. That slump will, again,
cause further loss. It is for this
reason that this piece of legislation
wag intended to protect the purchas-
ing power of the workers, If that be
true, then what should be our aim?
Our aim should be that the determin-
ing criterion for compensation should
be lay-off or the necessity of lay-off,
not the criterion whether he has put
in six months or one year or so many
continuous years of work. This sort
of defining and thereby limiting of
the privilege of labour will reduce
the advantage of this Act and the
problem which we wanted to solve
will not be solved,

What is the position of labour?
Labour in India has no savings, no
savings which he may utilise in old
age, no savings which he may utilise
when he is out of employment. There-
for, if you say that labour may be re-
trenched and laid off, without compen-
sation wunder cloak of lay-off and
retrenchment under certain criteria.
then the flxing and determination of
compensation go in the hands of the
employer and the employer may not
give it. Then what happens? It goes
to a Tribunal. The Tribunal walts
for three years. Now the worker has
no purchasing power, no way of liv-
ing. Do you think he will be able to
wait for three years before he gets
his wages? Obviously not. There-
fore, we want a legislation, a simple
piece of legislation, fool-proof legis-
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lation, which makes it abundantly
clear to the Government, the employer
and the worker, that as soon as this
lay-off anises, the worker) will be
entitled to so much compensation. Let
it be less, I do not mind, but let it be
a known amount of compensation and
an inevitable amount of compensa-
tion, If there is any doubt, then the
verly ‘purpose of this legislation will
be reduced. Therefore, I think that
the introduction of these definitions of
continuous service and all that is go-
ing to create a gRreat deal of difficulty
for the Government as well as the
workers. The workers will be defraud-
ed of their due, the Government will
not be able to check the crisis and
will not be able to help the workers
as it wants or the economy'of the
State as it wants. Therefore, I draw
pointed attention of the Government
to this. When I heard that there was
an agreement between the Govern-
ment, employers and workers with
regard to this sort of compensation, I
felt very glad, that at least there was
one agreement as a result of which
there would be no future difficulties
and bickerings. But I find that the

very introduction of these criteria
which have ,been brought forward
from the Factories Act has reduced

the purpose of this piece of legisla.
tion and these difficulties would
arise. Why should there be a pro-
vision from the Factories Act? The
Factories Act is intended for the pur-
pose of enabling the employer to glve
certain benefits to ‘the workers, if
they have put in a certain number of
days of work, That ig quite under-
standable. But here the question is
not how many days of work you put
in. The question is that the employer
is forced to lay-off and during the
period of lay-off, the worker cannot
earn, In the hills of Assam I found
that the worker was laid off one day
in the week, Saturday was laid off.
Obviously. he could not leave the
garden, because he was expected to
work on Monday. He was supposed

to stop work on Saturday in order

23 NOVEMBER 1953

(Amendment) Bill 542

to be able to be back for work on
Monday, Then, if he didn't do the
work, his wages would be cut, and
then it was said ‘His efficlency has
gone down’.

The hon, Minister just now moving
this Bill said that he was very sorry
that there was slackness among
labour. I*want to point out to him
the differen{ reports...

Shri V. V. Girl: I did not soy
about slackness. I said that that was
one of the charges made by the other
side, '

Shri K, P. Tripathi: The charges
made by the other side are very much
confused.

Shri S. S, More: Tenuous charges!

Shri K. P. Tripathi: Look at the
reports of those who were investigat-
ing conditions in different industries.
In the case of plantations, I can cite
an example, A doctor went round
and reported that the workers are
in a very bad state of health; most of
them are anaemic; there are many
deaths at child birth. The report was
such a harrowing tragedy that when
the employers read it, they became
red in their face and said ‘No, no. This
must have been drafted by a Com-
munist’. So the Communist bogey
was brought forward to defy the
doctor’s report.

You have gone to the foreign coun-
tries. You have seen workers I
those countries, Have you seen wor-
kers in any other country more devi-
talised today than our workers? If
they are really devitalised, is it pro-
per for you to expect the same stand-
ard of efficlency and lack of slack-
ness as obtain in those countries?
Obviously, it is not. Therefore, T
have been Insisting and asking our
hon. Minister to conduct an inquiry
as to how far our lack of efficiency 1s
due to the living conditions of our
workers. Suppose a man does not
sleep during day time., In the night
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it rains. The house has not been
repaired. Next morning he goes for
work. Will he be able to work as
efficiently? He will not be able to
work.

Take, for instance, another case.
You say that leave must be au-
thorised, Now in the tea gardens,
there is a rule that if 5 work-

er s ill for three days, then he,

is not regarded as ill at alll The
illness disappears. In the criterion
of the employer, there is no {llness.
Now, in the whole year how many
three-days occur In which he cannot
work because if illness which leaves
no mark in the register? Therefore,
if you introduce these criterla which
are brought from Western conditions,
‘then obviously you cannot mete out
Justice. The whole aim of the labour
departiment of the Government of
India should be to bring our labour
1o the highest standard of efficiency
in the quickest possible time. And
it is for this reason that we shall
have to see why our labour is in-
efficient and we shall have to close
the loopholes. Till that is done, the
importiation of these concepts in this
Bill at least is wrong. I would say
‘that the importation of this concept
even in the Factories Act when you
give privilege leave, is wrong. Here
obviously it is a piece of social legis-
lation which was intended for a
different purpose.

Therefore, I hope that the hon.
Minister would think again and the
employers also would think again
and if they can agree, it would be
‘good and proper that these clauses be
redrafted—] have already submitted
amendments to that effect—so that
the benefits which we intend for
labour under lay-off might be brought
t0 him without any bickerings and
differences of apinion at the time of
lay-off. Therefore, I think that if
there is a worker who is on the roll
of the industry, whom the employers
have not thought fit to retrench
earlier, whom the employers have not
thought fit to dismiss earlier, then it
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should be the duty of the employers
to maintain him during lay-off. The
hon. Minister himself sald that
machinery is maintained by the in-
dustrialists and when it breaks down
the industrialists pay money so that
it may be replaced. The worker is also
a machinery. Hehas to be repalred.
He hag to be kept in proper repair all
the time. The repair is done by
giving him food. If you deny him
wages, you deny him food. To that
extent, you impair' his capacity for
work. Then you say that he is not
working properly. Therefore, in the
case of lay-off, I would say that it
is very necessary that full compensa-
tion should be given. You have said
that 50 per cent. compensation would
be given, and, if, by chance, he could
get some work even for a few days,
then to that extent he must not get
any compensation. He is entitled to
full wages and you are giving only
half compensation; and in that case, if
he works for a few hours and gets a
few annas, why should you deny com-
pensation? If he works somewhere and
earng something he keeps the human
machine in repair and that is meant
for the good of the employer. So, it
is to the ultimate benefit of the em-
ployer that he works and earns, You
are bringing a piece of legislation
which says, ‘Do not work but sit
lazily’. I thought that the Govern-
ment of India would bring in legis-
lation which says, ‘work’. Therefore
if he gets a few days' work this should
not be grudged by the employer at
any stage.

With regard to retrenchment
compensation—it has been said that
it might be obviated by an agreement.
Yesterday I was reading in the naper
an editorial in which this was notic-
ed. So long, there has been practical-
ly no agreement on these times bet-
ween the employer and the worker.
Henceforth, they may put in this
clause and the result would be that
he will be deprived of the benefit. In
the tea gardens, I may tell you there
is a contract for 3 years and when tlLe
contract expires after three years, he



545 Industrial Disputes

[Shri K, P, Tripathi]

is sent home. But he has a right or
option to continue. But, if you put
in this without qualification, then
obviously, it would go against all con-
tract workers. Therefore, I have sug-
gested that this should be qualified.
If there is an option for continuance
of the contract after the expiry of
the first contract. then this clause
should not apply. You recruit r.eople
from thousands of miles away, you
bring him for three years; when he
goes back he has no home, He does
not want to go back. If this clause
is there, by virtue of this you will
be compulsorily sending him away.
To that extent it would be wrong. He
should not be sent away In that
fashion, If he wants to continue he
should not be sent away.

Then there is the procedure for re-
trenchment It is said, ‘unless for
reasons recorded...’! Obviously, there
should be a procedure. The proce-
dure should be ‘first come last to go'.
You say that the employer shall be
entitled to vary by recording a plece
of reason. That js unfortunate. The
employer should not do it. If he
thinks that a man is more fit than
the other, he is ordinarily entitled to
raise him or to give him lifts. But,
taking shelter under the provision of
this retrenchment he shall not send
the man away. There is the danger
that this can be mis-upplied. There-
fore this should not be a cause for
retrenchment. He may apply it in
any other way at any other time; there
are ways open to him. So, I think
here js another thing which has heen
put in whether inadvertantly or un-
knowingly, I do not know.

It is said that he must report every
day. If you say that he is laid-off,
why is it necessary for him to come
and report every day. It seems so
absurd. If you have laid him off,
obviously he should go. If you say
that he is lald-off and that he should
stand two hours a dav and ask ‘will
you give employment?’ this is wrong.
There are many clauses on which we
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have moved amendments and at the
proper time we will try to point out
how and why we feel that those
amendments should be accepted.

‘I appeal to the industry also in this
respect, because we and the industry
have the same thing in view, the
economy of the country,. We want
that, the economy of the industry
should be sound, the labour and capi-
tal relations should be better and it is
to avoid bickerings between industry
and labour that we are bringing this
legislation. Therefore, we think it
would be possible for ug to agree to
a sort of legislation which would be
fool-proof. For that purpose. if it is
sent to the Committee which has been
suggested, I have no objection.

Shri G. D. Somani (Nagaur-Pali):
The hon. Minister for Labour just now
in introducing the Bill pointed out
that this question of lay-off and re-
trenchment is nothing new and it has
been discussed in various tri-partite
and bipartite conferences during the
last few years. One is, therefore,
surprised to find the way in which
the Ordinance was promulgated and.
later, the way In which the Bill was
introduced in this House. One should
have assumed that the question
should have been given a deflnite
shape when it had been dealt with
and discussed for so many years.
Even after reading the Ordinance and
the Bill, one finds that there have
been certain changes introduced in
the Bill because there were certain
loop-holes left out in the Ordinance
and even now the hon. Minister was
pleased to admit that he is golng to
table or accept certain amendments
on this Bill.

Sir, what I wanted to convey was
that it would have been far better
that instead of hastily rushing
through this Ordinance and this Bill,
an opportunity should have Leen
given to the Standing Labour Com-~
mittee or to the representatives of
labour and the employers and the
provisions of this Ordinance and the
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Bill should have been shown to them
and their opinion invited. Then, we
would have had before the House a
Bill based on the closest scrutiny of
those who are interested and the
necessily for pointing out the loop-
holes and drawbacks would not have
arisen

Now, Sir, coming to the principle
of the Bill. My hon. friend, Dr. Lanka
Sundaram, just now pointed out that
the necessity for this Bill arose—and
the Minister himself admitted it—from
the serious crisis with which the
textile industry was faced. My friend,
Dr. Lanka Sundaram has already
drawn the attention of the hon. Minis-
ter to how the difficulty of the :ndus-
try will be further aggravated by this
Bill. At g time when the industry
needed certain relief to tide over the
crisis, the way in which the industry
is being further burdened will certain-
ly add to its difficulties.

Sir, the previous speaker, the hon.
Mr. Tripathi wag pleased to point out
how the various industries in times of
crisis or even i normal times try to
unload their losses on labour, 'There
is also an impression in other sources,
how varioug industries try to rnani-
pulate their working by resorting to
temporary closing downs or curtail-
ment of production to suit their cwn
needs. But, I wbuld, Sir, most
respectfully like to clear thig impres-
sion because it is as much in the iu-
terests of the mill or the factory as
in the interests of labour that Lheir
production must continue on the
highest possible efficiency. Sir, the
mill-owner or the factory cowner
suffers much more than any other in-
terest in curtailing production sr clos-
ing down hig factory or his nillL
Therefore, it is only after all other
avenues are exhausted that a mill
owner or a factory owner will switch
over to closing down shifts or curtail-
ing production. Therefore, to say
that any industry will wilfully mani-
pulate its policy of loading itg losses
on labour by resorting to closing down
of shifts or curtailment of production
can hardly be justified or substantial-
ed by facts.
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Sir, coming to this Bill, [ would like
to draw the attention of the hon.
Minister for Labour to the textile in-
dustry in Bombay. The textile indus-
try in Bombay is regulated by the
Bombay Industrial Relations Act and
the position now would be that so
far as the quantum of compeusation
is concerned, this amending Bill will
supersede the respective sectiong of
the Bombay Industrial Relations Act.

4 p.M.

I submit, Sir, that thig {s a very uu-
satisfactory state of affairs. When-
ever an occasion for lay-off or
retrenchment will arise, it will be
quite in order for a particular mill to
pay its labour according to the
schedule laid down in this Bill, but
there is nothing to prevent the Ic:al
Government or the workers from
dragging that mill to the court further
to enquire into the eircumstances
under which the factory hag been
closed or the production has been
curtailed. There is no end to this
procedure and it will lead to all sorts
of complications and confusion beca-
use the same curtailment or closing
down of shifts will be governed by
iwo Acts—by the Act we Aare consi-
dering today and by the other Act
that we have in the Bombay State.
It will therefore be better for the
smooth working of the industry that
attention should be paid to the lact
that, so far as the laying off or curtail-
ment is concerned, this matter should
end there and then as soon as the
workers have been paid compensation.
Thig is a point to which I hope the
hon. Minister will give serious atten-
tion so that unnecessary complizatiors
may not arise.

Before going to certain points in the
body of the Bill, I would also like to
draw the attention of the hon. Minis-
ter to Section 33 of the Industrial
Disputeg Act, I understand that assur-.
ances have been given by the Govern-
ment from time to time that when-
ever an opportunity will arise to
amend thig Act, that opportunity will
also be taken to amend the restrictive
provisions of this Section so that the
present unsatisfactory situation may
be remedied. The conditions in the



549 Industrial Disputes

[Shri G. D, Somani]

industry are at present very difficult.
Complaints have been coming in and
representations have been made to
the hon. Minister from time to time
about the difficulties under which the
various industries are acting at present
due to this Section, and I hope it will
be possible for him to ensure that the
assurances that were given by the
Government about amending Section
33 of the Act will be implemented as
early as possible.

Coming to this Bill, firstly, in page
2, in the explanation to clause (kkk),
it is laid down—

“Every workman whose narce
is borne on the muster rolls of
the industrial establishment nund
who presents himself for work at
the establishment at the time ap-
pointed for the purpose auring
normal working hours and is not
given employment by the em-
ployer within two Fours thereof
shall be deemed to have been laid-
off within the meaning of this
clause;”

I wish to draw the attention of the
hon. Minister to a complication or
dificulty that might arise by this ex-
planation. Sp far as one can see, the
intention for paying compensation for
lay-off iz in case a factory or depart-
ment is to be closed or the production
is to be curtailed for a certain num-
ber of days. For example, in a mill
where there are about 2000 looms, 1000
weavers are employed. It so happens
that certain looms have to remain idle
for a certain number of hours because
the beamg are not available for that
period. ‘Here a maximum period of 2
hourg has been provided and the diffi-
culty will arise that if g weaver has
presented himself at the factory in the
morning and he i5 not able to get the
necessary beam {ied up to his loom
within two hours, then that worker
will have to be regarded ag ‘laid-off’
snd compensation will have to be paid
to him according to the schedule laid
down under this Bill. I don't think
that such types of piece workers
should be allowed the benefit of this
rlause—so far as the fixed time
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workerg are concerned, the question
will not arise. Piece workers get their
wages according to their production
and even if they have to wait for the
working of the loomg for more than
2 hours, they should not be given com-
pensation as provided In the
schedule here. ] do not think that
unnecessary complication or difficulty
should be added to the factory
managers in having to go every day
into the getails of work of each in-
dividual worker who has to wait for
more than 2 hours and so on and ac-
cording to the present Bill, they have
got to be laid-off if they have not been
provided with work within two hours
of their presenting themselves at the
factory. I hope this anomaly will be
looked into, because after all it is not
intended to interfere with the day to
day working of the factory.

So far as the question of wages is
concerned, it has been laid down thal
it includes the value of any house
accommodation or of supply of light,
water, medical attendance or  other
amenity or of any service or of any
concessional supply of foodgrains or
other articles. I have only to point out
about the practical difficulty that
might arise in this connection and it
may not always be possible to assess
the real value of the amenities provid-
ed, and so the practical difficulty
arising from this should also be looked
into.

There {3 another matter about which
my hon. friend Dr. Lanka Sundaram
drew attention from another point of
view and that is clause 251 where it
is provided that ‘“nothing contained
in this Act shall have effect to dero-
gate from any right which a workman
has under any award for the time
being in operation or any contract
with the employer”. In this connec-
tion I would like to draw the
attention of the hon. Minister to the
fearg that have been expressedq in
certain representationg in Bombay
in which they say that this particular
provision is being interpreted to mean
that in addition to the benefits and
compensation to which an employee
would be entitled in terms of the

-
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existing awards or industrial tribun-
als, an employee on retrenchment
would be entitled to benefits contem-
plated in the ordinance. There will
be two payments by way of gratuity
or compensation. I would like to
draw the attention of the hon. Minis-
ter in this connection to the agreement
that was arrived at at the Labour
Standing Committee where it was
specifically provided that no action
against this lay-off compensation
would lie for appeal or for any
adjudication. 1 hope the matter
should be clear that once the quantum
of compensation as laid down in this
‘Bill is paid, there should be no ques-
tion of any other Act being applied
for any sort of further compensation
<or other benefits that might, under
any other law, be payable to the
workers. This assurance was given
by the hon. Minister at the last con-
ference when some sort ol agreement
wag made on this issue and I hope
this assurance will be provided in the
Bill itself or at least an assurance
would be given on the floor of the
House that so Yar as compensation is
concerned, the quantum laid downin
this Bill will completely satizsfy the
case and no other’ benefit can be
claimed by the workers. 1 hope the
position will be clarified in the Bill
itself, but if that is not possible, at
least an assurance may be given by
the hon. Minister that whatever assur-
ances were given in thiz regard will
be fully implemented.

I don't want to go further intp the
details of this Bill. So far as the
industry is concerned it has already
been made clear that many of the
employers have been paying some
sort of compensation on these lnes.
The number of social legislations that
we have had in recent years is well
known to you all and it is therefore
hardly falr to say that the industry
has not been co-operating or not doing
its best so far as the labour is con-
cerned. If only one were to go through
the serieg of beneficial measures that
have been taken during the last few
years he will be convinced of the
general attitude of industry towards
labour. The burden that has been put
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on the industry by this legisiation 1y
pretty heavy and is in itself sufficient
vindication that the industry is pre-
pared to bear it cheerfully. Impos-
tion of any additional burden on the
industry should now be vieweq from
the point of view of the present reces-
sion and its capacity to bear it, and
not from the point of view of thg un-
willingness on the part of the industry
to do its best for its labour.

[MR. SPEAKER in the Chair]

ST wre femit faegr (oresT
9T gaeafeaw) : F sw AN fr s
T & for g=rarz 3T wrEavg fe sl
FFT & T HY g5 T & (gofed
w % faw o g wrE T § 1 faw
WA ¥ T AR A 9w qeefw
= @e afl e e gy
g a5l 7 gwewm @R fygem
7 fer o for qg< @t wr @ §
IR B qHEAT ¥ AW § WG
WE ATaT MIFRG ¢ I
wET A FHT A FIfee ] ¥ Pt &
1T AGA &Y et o ST T o Tt
oY fir frdt ot @, a7 el d &
wag e fag 18 R & o) <& )
T 9 HRX I A g it o,
W Aw@ ¥ W TEr faw o7 faer anef
T Y | I qAS 7 U F o ¥y
aror 7T foar &Y ¥ faofed & ox
afes Famres &t ara gt Sfe defr
f aredY Fraret ot 7 aaoay, gu faw 5y
AR G9T qAZY &7 AT AT FY A
w1 AfFT N T FT TS §HA A
& T AR TEed 9T A ¥ w -
o WY qTer FE WY qg A wFrdr
g e fE owZegfrafre daxfafrex
Y FTATE § a1 TIZ BT AT2TG oY oY
fir 3% gl v gfera @ & fog aga
¥ fagas gat e AT AR IAF
g1 A1 T iy Sfew oY faw gk
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[z s fa fereen]
WIHA ATATE A TgT BT AT E A IWY
TR FTH T ArOT AL E | F IAE
T ATT FT SIS FIA AT A€ § o AV
Tefege feruz dee it atqa § Io%
Y forgds g e & forg 921 7 g fas
T d, IqH FFRAT FT LKA ] AT
Tt 4t @ 74§ fr Forq #Y aog &
fer sfiy fag @€ @€ W@ &1 wwg<
grie Ay § 1 phr A2 F oy
T Y Tt ag FET 9T § R geRgra
ATAET THAT HT BATT F 72 TEY
TETATIFATE | TART & qeaey 7 o7
oY TF ATHST AT 9T | IF §¥70 §
T A § oY aga & qare 0@ 1 R A

Fg1 Tt fr fefeae feaoqeg dwe-

o 819 a1 & AT IOH TW I A
+«r wrfarfer &Y Sy OF o w57
IAF FHTAT ZWT | AT FATL §THA I
fam & 3 gq asdw &Y Sz §
FTNT FT qFA 8 A IT TAFTLL A
o IuF TreT A1 awar a Foer fe s
it F12 F | A% grEFe F apaa
=i JTET 19 FT TN ¥ FHSALES
TE FITIAT @I E | T F w1y Ay g
F5 511 A Fe1 % o g s
Y T Ft SR 7 T o 1 AT
grIATFO FAIABE AT RE)
geesTE fawmr & @ gat fawm) & o
gzrd o1 @ &1 ¥few 7wy gewar fw
T THAT XY AT SR A Ay
JAET BY IAH QAT AT FHATE |

Y fagre & wffardy & & mit &
R wfiErdy ¥ & faefed & w0q @@
A FHAATL TG IHR F @ 14 |
g A IR w1 foan, sad a2
gk gEe afaat wY w3 AR @ W
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| T a7 FT &qTS ALY Ry v fe @y
IR FHATLY £, Y AT T BYE FT AT
&, A7 *Y frfasr w1 a4 wqra av,

" AR foad a=% gl ¥ 93 ) 9, ST

Fr vt srx el FArET AT &Y
ag IFNL &Y At § o P g arrfades
# fezredfyes goge faar smaar o
THEY & a7 9g> ¥ o0y FoFar s a7
¥ oot s Y a1 gf A Terdr
I H Y w1t g€ | A o M vy
Y7 AT & SHAT AT AV g Y, AT
# 7 gU § FX ITH HER A
F1dt d, ar Iver 2 Sefegafor as
FAT &, a1 3 foelt A g ¥ dw
g, A | 7Y qwaar fF A o1 s
TAEY § TN ATIRT Hgh qOF GHSAT
fa¥ady | # ag Fgar ST g OF o
gefigafeee 7 ag g1 fF awrdr #r
et HYeor T g £ G § AR
T 9aT ¥ A qge ft fedwde &
faaTs srraTw 3z W, aY g 4 ey
agt & aga F A1 FY gETT OE F faar
AR ag aga a2 ¢mA 9x fFar mam
it gk o frw 7 wgr fiw oy mifew
i Ty fF Sawr s o 3y
IR 7 Fg1 5 gw S 4% vy w7
T Wy, e aw wR R
Y BT v § 1 W S B & fga A
AT FAT § A IR A g #¥ aver
AT w1fgd | dfeT g wmy T §
wqifr ¥ SHwr O% ¥ guwy g 0 &
7g a1 I & I & forg wgmT , wEA
AT ATAT HE ST AL & | T H &
R fam g Nt fre mfowi & fre-
Aoz ¥ 3oy ¥ fofrens 7 g +
IHE A1 weifen § guwT oy foar
T Ik 1% 97 fore wagR agt W



555 Industrial Disputes 23 NOVEMBER 1953 (Amendment) Bill 5:6

FW 4 IqY T wfaa srfirs @ 9o fF
fage & qud dwefadl § 29 whom
g & fod w4 1 AT TEAT I g
it wgt 3% fre & wret & e ar q
Tt I A i o w7 pATE freremar
g1 & wwwar § fr g ¥ TR
fre afeml s Sovmfet
fer 3 wfgg e somr wEge
@A ¥ IR qFE AG W
afer goreT s gt € S fx frge
7 wmfer 3w fear faar
afe faes arfes T 19 #Y 781 aoay
zafou ag ferea & | g At 34T AE
FRATT AEY § & suRT wwgd
@ ¥ 3T GEA T | A &
fore ag w8 2 § fw strT gway TR
W Y gw Bt T 4§ A w7
T IZFAATRE

gy arg it 5w faw & A £ a7
g fFowrIF IR 7 agr g &
93 Hi Tufaw | 98 794 74 § f @t
WET & ST A9 fge g ard fwar mar
g1 s W Fgar wrgar g e fas g
AR Fufae 78} afew St Fqeft 19z Foar
AT § IAT T AT iy | Y I«
HEYT F1IT T@T TATE AT IHHY NEFHT
T AT ST ATH g |

Hradr arw g € & ity T &
A= AT § T arar oy wd ) I
g | fewne vt fow &2 o ¥
TERY ¥ S A w1 N ag Ay § g
%7 THAT W6 § TS TEN F, AT TG
A AT & Sfea ATy wgaT Amgar
g & s o ¥ @ Ay Aagd W
agar feaera 1Y AT ag AT EY ITd

TR I & faofa® ¥ g OF s
ot § fe o <Y Famad 3w Y faexft g,

7 1 Y 7@ ¥ Wy fear 9 | 7w faw-
fad & gt ver gy off 7 #gr & fr
fre avg & 3w &1 fgama g, few atg
I FSHE FT , ATLE ¥T HX FAL FIF
TAENT ; FFer g ¥ 47 79 #7 HdydE
E | F 5w F I gre A § | sl
g e argaT g v frafr St Y 1
3T F X Qo X e e Ve ww wifq-
2o & ford waefredas £ & sive fifqd
AR #g &ford 5 gad # adfrdre 97
% frodt | @ a@ & fogma &3 &
faret g #Y feawa 7 1T, ey ag
%T |1 TG ZWT |

¥y ¥ fa=fad 7 faa serede
FI AT A @ E, 99 X AT A qrfase
BT W AL @ E | g8 T@AT A7,
wifs faamr wifades g *7 qar
RAZL HTAT A & AT FQ &, ooy
FY aE § W IAwY froar & 1 wwfod
d wd &7 SfeF av A go o 918
Mfeq, dfeT ga mfgsz g2 1 9 dar
I %Y iyt fEgd 1 s ) sfdr
& oy gifael wT Ag MNea g ararmfas
iC B AR AU

Feqedl & A1 Y A wF W g
R Fgrmar g fr Avr B o Fe
arET a1 fiEw g o, o A A
forqrdt it & wra g for 7g Fedfres 37 &
Ty FHHT AT Y E, AT HT g KA
#Y a1 el o1 W E 1 gh QR AT ¥
fodt et ey <ot 9T | S g3 @Y
T4 §, W wT F7A ITEw 7 g, AN fea-
oqFE §, OF FW Y B ¥ qE
qudr €, YO Swl A A & fara ¥
aefy are | Y famr & fgara & a1 oW
A & fggiw &, O fF o9 @, S
fgam ¥ & few for o At ager
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[ e e feeg

T AT g, mam & s &

R OF KO 2T T AT w1fgd, areY

%1€ 70 a<g w1 feofts fromr wifed f

T aF ITH qEQ D T e 9w,

XX T% I & fod g T U NN @
frfaiedat T wgromaré v :
“‘retrenchment’ means the ter-

mination by the employer of the

service of a workman for any
reason whatsoever”

Fga & fwadz A\ far firdt o
F DA § 1 A w1 oA 9 AT fagree
ot fa, DAV Y w7 Torgw A
arfed, ife famr e fad gu & =ga
F ot Y g w2 frar smar € )

W™ d qrrw w ger fear mar §
2w gATgReE § g g aifed
wgt aw, wifee &1 ware §, wifee ¥
| 7ozl B faoan § | @@ o
NAANTFIE F AN wE Ay
T AT ATA HNETATT, I F T EATAAH
37 ¥ for, Feefis 3 & woew o, S
W srar g fr aga o waefkal 9 addg
Ty faear &, Mewsw qaw fasar g
T 7g ITAY AT 1 O fgewr & @
£ | O grow § oY O 199 w1 A9
ITF A Y e W g, A @ w1 W
"I & FYT A 1T, T T JIrEs
g7 A WE

Gefers Geifiomiz & R §
g FY AT § AT AT F @ A
@ AT I § Tfgas oR faemi o
Tg A 1T | & qg g AT A€ E,
HA THT FA % foq aga § geeraR Ay
agt 43 gu & a1 H4, i aga o oY
EIRY § Y AE TP 9 AGA FH ATGHT
e} §, FEART & Afw ¥ FQ § AR
T &1 FW FAF § | O g &

TE AE FEFT ¥ ARG ¥ F17 ¥4,
qT e S & A FUF, agr I
TR FH AT &, 4 FT fgama @ alr
wagl & A1 § 19 g IHT | O
ART AT & I@ KT a1 feaA &
NG F AT qA, @ AR A% 7
qat §Y A8 937 | y@led e S Y
AT FET A% Tg IT 9C I AE graw
B B Faefcal & dad & a12 8 @
T A gaT

F AR F IR A Fg7 747 & fF TS
3R doqas Twaa ¥ o @ # aE@
g § | gAY FRAT & folk A Hq1g
Mrfras [ Afaw @ {1 Sfrr
PREe awaT & fod w§ e
adi & 1 7 strar g e fagr g 7 2w
T IE AF HTH FIA IS AIZC AT ot
Y AIFT T § | gl Ev
Fga a3 ogwx g @7 78T
I FH G TTH, A ATHFA I
g I7 ® IIHTAZ K1 § SfwT e
FHAME] § T 39 T 0% 17 7
1% At S § g T wgem §
dYo g0 o H, Tiftwea< feurddz &
T AE H A0H ¢ | TAIBY FIGAT THAT
N Foqwe afwr e
ENECECIMEECR RAUIE R = E T
FUX T ¥ T WY IOIH
NI ANWAIIT T
Y g2 &, a1 F9GAT TRAT &Y AT G
e &, oifd 37 & a9 gréfar
& 97

WA qg *grwAr g fF e fé
ot AT FTH TG A faar Av7 A Ay
TFT T FL aY oA gET 7 IT A
ffte 7t frar st wwarr | F rar g fe
Tagdl N A F F fod 30 W aw
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FTEm fear omar § R A9T FW AT
Ffmmomd AN R w
Tfarems it & | oF fFe w1 39T w7
FHFE o1 fear omar &1 =9 G-
fra< &Y w@ aw@ *1 w7 fxar o €
W I F Lew F F7E T Qv AdR
o off 34 fgara ¥ w7 w7 faar srrar &
3R Fgr aar £ 6 g7 FTUEA 1 A IW
TESTRH AN SIS, 7FZITX
T § A g 3% wTAH & 1 A JTEA
FTE I g T FH ¥R # fod &
&t ¢ | 3T framd ¥ fod ag g g #7
% fear ot & fag & fF ag Srese
T3 A | T8 T £ Hw frer wrfew)
Y T ¥ M E ) A AT W A W
T’ ¥ AT ATAT THRAT A, T
T T AT AT W A7 IF A6
T8 Y T

g & war § fF W "AEgE
FE TG Hi7 FIA( G AT IT THLAT
gl fraar | 7q aXg wY groq F Aofow
AT 7IFL AT F 77 wafaas A<
Frarzers T gy 1 78 &7 Figfwa) =Y
FarH AT aTITATHET frga A
LCRE IR ICE LSS (F AR T AR
g FAU TI7¢ KT T3heTaw fegqe
feggas & aad sdm w foq
T F5(T FY T 4 & g2 A0 AFEQ

FAO T Y IET A TgE &
art # &gy vy &) 3% ¥ fog v &
HIE FTAT A7 JT AAFL W7 HATIAT
7Y fa>ar | g7 w7 Tg¥ & AT g
gt g feezrgr T Y T rzeaTag
3feT =0 977 Y TFT H AT AT JY
qIZT 05w T AL E I 0w AT AT
AR TO W ¥ wiq fazr W g
ST ET AT IFTTFT A E 1 v g ar
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AR 6 g7 T AT PR F WA A IUT
& ® 2w A wrew &7 qrq 7@ faa,
T w1 wra frar AT srewaT T Fv
wifrr Y | T TN AT T &
qET X & A #g7 & fF gragrk awt
7 eares fvar, ga A fass, g el aw
17 TGN AT | yg v 78 gefam

o & foq o 7Y vit | ot o

T TIT FT GATT §, TH F qFAH 7

HIHT T &g § AT AgE aga T W

wfrs Y & o eAreraT w=or Sy TE
g1 Ofaq 7 e ¥ quar ww@gar g,

Feae Az, fo AT AATFL 1 I &

qiqd gefegas fowqzadwe ¢, sv &
qRT Fagfeqad AN E 139§ a7
Reanfeb § 3 tefigam frag
frt ¥z feggae d 1 g a@ & 9
AT T 919 T H@ q@ 9@ TF IT
#i qrqx; (7 gWAfgl § €7 F q@
WG FTqs ITH a7 39 4
H(TST T @ qT TF A TIEE AE1 §
qFAr | HIT  FAAT Y AG TE 97
FHar | gadr qaw fam T adeT
feqgas =1 gon & T frdt €1 3 BT
gvd &, fodr o1 @ gz1 geq § 1 SfaT
39 gefigaw feeqz dae & a7 wrarsT
& 7gY frar war § f& wage | A

gefezas feacqz feqgae & sonaw
F4T FAY A W ¥ waan g, qfew
°¥ A% HT FqTAT (ehgys feacqz
QA § | B B qT A &> T4 faet
& ford ge1aTe #°TA0 a9y A fowes g 1 aAY
e aga W I AN S eaIvd
gronarg v gaEr v gaaAf
frfgedomae N afafami d
et a1g g& e faw 2t oy o & ot
137 far 7ar AT qwgdi w0 agTH
@ & fod wiforg &1
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[or e faeare fa)

I wifere ag g fr gfF &9d

MyEr & ITEY A W WY 9 JT 9w
graq & ag 9¢ A& w7 9 & T
T ATAEY, TH g ¥ ITF T
AT 7 TG @I 9T | §HWA A@AH
JIGL Y frar a0 f& ag @) FA0
IEY & | 57 qFELFH F WiT &7 7T A
9 9@t fr agsreda now &, fas wifew
Y T FTAT AEA 4 A T A qY
fraid as Izzr g sam A  wAgA
9 ga% foq | §@ atg A HAAE A
A, TF FIFAC T FW A A1 7 wAfy
T NI R FITH JIAT Iafeqa T war
¥Fr & s Taars: 5 @R 3
FRIAA K NI I3, TF R IAM-
qfq zrer, fawer aR swfmar 7 @=
faaer woar fggema & aad Sq@
gamafagl @ 1 et &, 37 F| f}
FEIOT | ofg aF e AL g0 E, aT A%
7T A7 ¥ v 78 7id, ¥gs fomd
FAF A9 7 UF gAAQT F17 JTHET
& A0 97 AT FIATT IT 9T AHFIAT
o Tar 3fFa w1 Ao e,
gt amd & warfas fasarfesl wox
UF I T A €79 § AAGA FY
A TEA7 AT, AL KT Oqz ¥ Agq
fasaifesl guwd 7 @ &) ww@
Alar fwar man, @ W aaeE w9
faaafesr @ & s3a0 qA'ar a2
St 27 nfe ¥ arqAr e gy 7 s
IR wifgz & f& famaifes qafa 2y
T TER FY 9 AT Uk STE
T T F | T FAeqT § T qAGR
TT1EF TEY T qFA§, A ATAT STAY
|/ A gF 74 & fog W O
faqig M & ¥ I wE U ING

w1d} W@ ot A faqwr &) oo fage &

$8 fAal 7 7zt 7 M = fFar a
frsqifasl & 398 waca®q FHaeH
79 T | AFT T ITH ATHS FY €@
A7 g9 | fam A QA 2=t F arefagy
B T3¢ AT TF ITH TWHRT NATEAR
T A0y 1 N &) F 70 A N,
FTMN Y FLA#A E o7 2 framifos
AN AR FA2 F FTIR ATH R
w1 7 2| 77 € fronifer gxfgrs
TaTE &Y Z¥d Y qU T FL AT I grow
# AT M @ 7T 69 §, 3fwT od 78
2 e 1 ) & 3 § 97 AT I
frawifos 1 us gwy stafem 3
98T | gRA TR waw fea, awfew
s w1 fowonr & f& Ay
W oE §W ¥ Tgy gw fae-
#ife® £ IaFY g 2 A A T
AR §aT A a@sET A@Ar § AT
w1+7 fagR 7 fasadfort gra M1 amR
¥ FETAGITA HE K WY AR, AL
R qiF , qiT qi® § IT AT @ AT
IR IAF CFISHTGT T 41, W
A srqmig 7 g7 M @ Afew I A
wEA % g QU 7 e H' Faarfont
#1 faqg @ w5 Ay & ¥l feg 1@
A TAX WY LI FAT 97| yrfar< fangr
A #70 ;7 | Fa fend Az ArEw Ay
& I 1% xArdZaT w7 w1 A
wfezax Aft €, Sad s Ffear
A Qd IR fagR & o afeeafa
Fe7w gf 3a% fod qge N A a7
gak s w0 fafe &1 =i \me g,
T A @ ITA T A Fifaa M al
T g ITHT EF ®A F1 fear F A€ waw
I5Tq1, AT AT N ATSEF TIZA F 709
FaAr wiwl ® wAAR ¥ foq o
araar fasqifos sran g framareh
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FASAGAVRT G T9w@ATE ?
g Ryfardggagy amr
B FLAY & i glaa T orqd gra F
qgaT § AR Y avg ag faowifewi &
IT% IS F gEUSIAE FAF | FHAT
A, AR A Fgm v gk fod firo-
Hifow g faea § 1 wwgdl #1 s
T & F el 7 247 aga afy I
it e fafad 7 4 ag off g 3o wgar
g o e smigr & faasd &1 ga &
T4z feqqas ot § s § gawar g f*
W 5 g4 TI¥7 Frgyae o wew 7
*F § a9 a5 795 w0 Né 7S AL
9 arn &, Wiy g ke mar § e
HAZT ST A#HIA A8 FTFFI § AR
G ATET AT HFT P AXE AR
HHIAT Bawt G T 7 #1¢ frax fafea
FI A g@ F 341, frgeate Ifmr
sl R Afqd dyor QA ww W
HIFL 9gT 7 9@ § AR FAT R
“raTEr Rear @A afy & fawg &
I g 17 agar g v gshgas
feeqza dvz & o= OF 3 Sfaww ot
AR A F gF & qtfaars § Taas
¥ & faarg g, MésaT & fasrs
g AR qwfos sna & faars §, 37 a
wfawdi 1 geW @ AR wavew
FE I W A7 faw 7 g
At wfgg oY

ag &g 1o & & uF 7T w0
Afew W fodt Y gerar o awar
g, W aIAal g 5 1@ atg ¥y fed wY
€ETH AYAT HST &4 AT q@ A
R ax 7 At afed | fage &
fedaqz & wafess gad ow arfef
sresqax #r ¢ fagd gofaw oz
wage gfrar o fas afes 423
£ ¥R AT § 98 a7 *Q § fF gAY
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AFgd  # amw frg 7 g qE g
AT AME 7 g TAAE F39 § AR I
QUIAE T ALY Y0 § A7 IAAY FHEAL
& T fvar amar € @R wwer W
w7 & 33 wsgsd &Himt § a7 IR
ZAX ST A wAd qodt § A TF AR
|qa(& ®Y 3 qTg AT HL|T § AT
R@dY & fr awé fedadz ar wfed
i A& AL FFIqT = &0 gawd’
g aft 17 19% fog qoom &Y 2
H774r T4\ | qY 7g £ F g7 AE
Fi fas T s& L TF 50 %7 fa75 I
ST A((gd a1 aifs sea £ qfefeafa
¥ 0T g aF I F( WA §F FAN TEY
§ @ w7 ¥ w7 A S owq 9T |
g4 & IR @Y T4 A FL | UF TE
ar g7 &7 7 fAgar Iy § W
FI qLH A F(F IT &0 §T S HY
fas®, ag go @y a8 Xar £
SfeT qaT 78 A FT T6Y §, FWHC
7 gadr fgeaq 7@ @ fs 3 o gzar
% faege OF && A £4 ¥ ¥7 IH
aF qNTE aY TEY F45q 7L IE AT
M AR agas g s o 7
3 &Y Wq, IFAY (AL TEAT T AT
a7 a5 #1§ A @I UF W A4
Y 797 g ¥ T fawd

Shri K. K. Desal (Halar): I have
great pleasure In supporting this
small Bill before the House. It has
been contended on the floor of the
House by one of the speakers that the
Bill has come ag a surprise. But. |
think we all know that the question
of retrenchment and lay off was under
discussion for the last 3 or 4 years.
It was really unfortunate that this
Bill has not come earlier. It is, in
my opinion a sort of belated fairness
to the workmen who have given their
best in building up the industries as
well as in the matter of production.
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Particularly after we attained In-
dependence. I think the working class-
es have played a very important part
in not only raising up production, but
in keeping industrial peace in the
country, with the result that more or
lesg the economic and  political
stability of the country has been sub-
stantially assured. But, during these
3 or 4 years, I believe, from my con-
tacty with employers’ organisations
and employerg that they have never
been as fair as they should have been.
As a matter of fact, the Labour Minis-
ter would not have brought in this
Bill had the employers behaved as
they should have, seeing the spirit of
the timeg and the requirements of the
people. The question of retrenchment
and lay off is really the nightmare for
the working classes. If they are not
assured security of employment, it is
obvioug that you cannot expect con-
tinuous and efficient work from them.
An uneasiness ang anxiety is always
before them because they do not know,
when they go to the factory the next
morning, whether they are taken on
work and paid wages for the day.
Employers are accustomed to thinkin
their old traditional laissez faire ways:
if 1 am not able to give him work, ofl
he goes and he need not be paid any-
thing. But, I think, in the modern
age, we must realise that the workers
who are engaged in industry, have
to live also. Fortunately or unfort-
unately, they are human beings who
require to be fed so that they may
live and give their service to the In-
dustry the next day. If they are nnt
paid for lay off, what are they going
to eat anq what are they going to
nourish themselves with? That ques-
tion had been ignored. When such
questiong come up, they complain that
if they do not work, we do not pay.
But, they do not stretch a little fur-
ther and ask, if they do not get thelr
wages, does that mean that they must
starve, or observe a fast? So, I think
that thig is a very simple Bill, It
deals with only two questions: the
question of lay off and the question of
retrenchment. The question of lay-off
has been regulated by Standing Orders
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to a certain extent by a sort of pro-
vision that an employee can be laid off,
but he shall not be paid. Here the
law lays down that if he is laid off for
no fault of this, he shall be paid at
least half the wages. Though it isnot
sufficient, I think the implication of
the payment of half the wage is that
on that day he must eat half. I think
thig is just the beginning, and there-
fore, I welcome it even as a small good
beginning.

There is one lacuna in the Bill
which I would like to point out. Sup-
pose a factory is closed for 45 days,
obviously it would be considered as.
lay-off. What is going to happen on
the 46th day? According to thig Bill,
for the days following the 45 days, the
workman or the group of workers
who had been asked to go out will be
as before, i.e., they would not be paid
anything. So, I think an amendment
is necessary that if after 45 days a
factory does not work continuously
for a number of days, the option is
there for the employer to terminate
the service of the worker under thes
retrenchment clause or to go on pay-
ing the lay-off compensation for the
days the factory does not work.

It has been said by Mr. Somani that
this must be finally the regulation as
far ag lay-off and retrenchment are
concerned. and the employees should
not be entitled to go to any Tribunal
or Court. I think it ig not fair. What
does this lay down? This lays down
the minimum requirementg which an
employer should fulfil before he
decides on lay-off or retrenchment.
The propriety or otherwise of
retrenchment is a matter of dispute
under the law, and the workerg will
be entitled to take up this question.

I believe the labour Minister will
clarify this point.

Why had the Ordinance, now being
translated into the law of the land,
to come in at thig stage? I think no
worker would like to take wages
without work. The Bill is, in my
opinion, a sort of deterrent to ineffici-
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ent and incompetent employers who
mismanage their concerns. I who
had been in touch with industrial
production for the last generation
can place this fact before this House,
that whenever the question.of re-
trenchment, closure or lay-off comes,
I find that there are a number of
mills or factories which do it every
year, or every two or three years, but
the majority of the factories do not
either indulge in lay-off or retrench-
ment. They have been working con-
tinuously for the last so many years.
So, it is a sort of deterrent to ineffi-
cient and Incompetent managements
either to set their house in order, so
that they may not have to lay-off or
retrench or close the factory, or in-
duce such incompetent management
to be handed over to others who can
manage them properly.’

I know the policy of the Govern-
ment is to go in for mixed economy.
Mixed economy, according to me,
means that the employers and the
manufacturers must play their part,
honestly, competently and efficiently.
If they do not do that, I do not think
they have got any , place in our
economy.

Dr. Lanka Sundaram
patnam): You are mixing
economy.

Shri K. E. Desai: Now, I believe
that everybody requires a little dis-

(Visakha-
up the

cipline. We also require discipline.
Workmen also require discipline.
Employers also require discipline,

And if we go in a disciplined way, we
can serve the interestg of the country
better. The old notions of laissez
faire economics should be replaced
by co-aperative notions of production,
efficiency and serving the need of the
country.

I do not want to go into details
upen ¢ Terent Claases, bcrause, when
these Clauses come up for discussion
before the House, I would have some-
thing to say in support of the amend-
ments which I have tabled. The Bill
as it stands at present has got my
full approval and I believe the House
will pass this law unanimously and

522 P.S.D.
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the employer friends also sitting here
in this House will take the Bill as
something which helps them in the
sense that it will gradually weed out
those people who do not deserve to
be manufacturers in thig “Republic.

Shri Sinhasan Singh: The Bill as it
is introduced is a welcome indication
of the Government's anxiety to serve
the interests of the workers. We
have been expecting the Labour Re-
lations Bill for long, and the reasons
are not known to us why it hag not
come up so far. Anyhow, the present
Bill is a welcome sign that we are
progressing towardg protecting the
interests of the labourers.

In this Bill I find one great Lacuna.
It is- about the seasonal industries.
The Industrial Disputes Act does not
make any distinction between season-
al and non-seasonal industries, and
su this distinction is a thing which is
not understandable to me.

[SHRI PATASKAR in the Chair]

In the United Provinces, the Sugar
Industry is playing a very great part.
and it is only a seasonal industry
because it runs from December to
March or April at the most. Many
of these factorieg employ over one
thousand workers, and of these 50 or
at least 40 per cent are permanent
employees. To them even this will
not apply. I would request Govern-
ment to reconsider the matter and
make this applicable to them also.
Otherwise, they will be laid off and
not paid anything. In my humble
opinion, Government should recon-
sider the position and delete the pro-
vislon in the proposed Section 25A
(b) which says that the benefit of
Sections 25C to 25E shall not apply to
industrial establishments which are
of a seasonal character or in which
work is performed only Intermittent-
1y.

I do not see any reason why the
benefit should be limited only to in-
dustrial establishmentg in which more
than fifty persons are employed. So
far as I remember, under the
Factories Act, a factory means a con-
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cern which employs more than 20
persons. But under thig Bill, a
tactory or an industrial establishment
will be a concern thati employs more
than 50 persons. Under this provi-
sion, many of the big factories would
like to redure theip number of em-
ployees, and as one hon. Member
from- Bihar has alrcady remarked.
they are trying to get work done
through contracts, and then they
would reduce the numbers on grounds
of rationalisation, Thus, on the
muster rolls, the number of workers
will be less. and with increasing
rationalisation, many workers will be
thrown out of employment, with the
resull that the benefit accruing out
of this Bill will not be applicable to
the workers employed in  such

establishments. So, I feel that the:

number. should not be more than 20,
in Section 25A (a), and any mischiefs
that a factory working with 20 hands
may indulge in, should also be
lla;i'?;xght within the purview of this

Analysing the Bill, as it stands, 1I
find that I am not in agreement with
Section 25E as it stands, in the Bijll.
Clause () of Sertion 258 lays down
that no compensation shall be paid
to a workman who has been laid-off.

“if he refuses to accept any
alternative employment in the
same establishment from which
he has been laid-off, if, in the
opinion of the employer, such
alternative employment does not
call or any special skill or
previous experience and can be
done by the workmen, provided
that the wages which would
normally have been paid to the
workman are offered for the al-
ternative employment also:"

The term ‘alternative employment’
is very vague, and we do not know
what alternative employment will be
given to the workman. Ag my hon.
friend from Bihar pointed out, the
alternative employment offered may
be below the dignity of the workman,
though the wages may be the same,
and it may happen that if a man who
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has been doing a better job before
may be asked to do some work below
his dignity, after he is laid off, he
may pust refuse to do it. In such a case,
be‘will have no alternative employ-
mént, nor will he have any compensa-
tion. If there is a Labour Union work-
er, or 3 man who is strong, and has his
own hands and who is not liked by

‘the employer, the latter may ask the

worker, you do this work, and if you
refuse, you will be lzid-off, and p;id
no compensation. So. thig provisicn
is giving a handle to the employers to
lay-off several workers in the name
of offering alternative employment,
which they will refuse to do.

According to seclion 25E(H), no
compensation is payable to & work-
man, who has been laid-off,

“if he does not present himself
for work at the establishment at
the appointed time during normal
working hours at least once a
day.”

Under this provision, the workman
must present himself at the establish-
ment, whatever his conditicn may be.
If he is ill, and he sends his boy with
a medical certificate, that will not do
under this clause, and the worker
will not be entitled to any compensa-
tion. I want to draw the attention
of the hon. Minister to this lacuna,
and I hope he will try to remove it.

After the worker hag been laid off,
he must naturally seek work some-
where, to satisfy his hunger. If he
goes and finds work elsewhere, for
the days on which he so works, he
will not get any compensation. under
Section 25E (ili). If a report reaches
his employer that he has been work-
ing elsewhere, then he will not gzet
any compensation. By means of this
provision, you do not allow him to
work elsewhere, and on the other
hand, you want that he must while
away his time, idling all the time. I
do not think that this is a just pro-
vision. If he is laid-off. he must be
allowed to have some alternative
employment elsewhere, in order that
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he may have g living wage. If he
does not get a job elsewhere, then
the matter rests there. But if he
manages to get a job elsewhere, and
begins to earn hig livelihood, why
should the compensation be denied to
him? Under the provision as it
stands, you are trying to make people
idle. In these days of more and more
production, you want that the workers
should be prevented from working
and producing something. I hope the
hon. inistMer will consider this
matter, and try to delete thig provi-
sion, which seeks to make people
idlers, because they cannot work. on
account of the legal disability put on
them. The provision In Section 25E
(iv) is even more curious. It says
that no compensation will be paid to
- a workman, who has been laid-off,

“if such laying-off is due to a
strike or slowing-down of produc-
tion on the part of workmen in
another part of the establish-
ment."”

Under this provision, a workman is
going to be punished for the faults of
others. In a big concern., there may
be difflerent parts, and it may happen
that one part of it may be resorting
io slow-down production, and may
go on strike, but.under this provision,
the whole body of workmen in that
establishment will be laid off, and
paid no compensation. Why should
even persong working honestly be
punished for the faults of others? I
therefore. feel that this provision
would need reconsideration. An
amendment to this effect has heen
tabled. and if the Bill iz referred to
a Select Committee, this amendment
may be considered, or if the Bill Is
taken up for consideration here, Gov-
-ernment may see the force of this
amendment, and modify the provision
suitably, so that the workers are not
put to a loss, for no fault of theirs.

Under the definition of ‘lay-off’
glven in this Bill, it may be due to
shortage of coal, power or raw
materials. Now these are all faults
which relate to the employer and not
10 the employees. If for these faults
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a person is to be laid-off, and he seeks
employment elsewhere, then under
Section 25E (ili) he will not be entitl-
ed to any compensation. By one
hand, you want to give some beneft
to the labourer, but by the other
hand, you are trying to take it away
indirectly. I hope the hon. Minister
will reconsider the matter, and amend
the provisions in the Bill accordingly,
so that there Ig some Improvement
over the positlon as it stands today.

Before I resume my seat, I would
also urge once again for the inclusion
of industrial establishments of a
seasonal character, within the scope
of this Bill.

Bhri Kasliwal (Kotah-Jhalawar):
One of the speakers on the other side
just now stated that insecurity of
employment is the nightmare of the
workmen. This Bill propose to dispel
that nightmare. I have heard just now
speeches both from representatives of
Industry, and from representatives of
labour, and I have come to the conclu-

- sion that the Bill, as il has been plac-

ed before this House, appears to me
to be in the most acceotable form, and
that the criticisms which have been
levelled against this Bill have been
made because of want of knowledge of
the background of the Bill.

At the 13th Standing Labour Com-
mittee meeting, certain agreements
were arrived at between representa~
tives of labour and representatives of
industry, as also representatives of
Government, which are, I think ab-
solutely o! the same form in which
they are being implemented in the
provisions of this Bill. At that meet-
ing, the three trade union Congresses
were also represented. The All India
Trade Union Congress was there, the
United Trade Union Congress was
there, and the All-India Trade Union
National Congress representa-
tives also were there. The repre-
sentatives of the different institutions
of employers were therc. And all of
them came to a certain agreement by
which 14 points were m-de out and
Shri Sriram was authorised as the
spokesman, to place all those 14
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points before the Committee. The
Committee accepted all those 14
points, and those points are today
going to be implemented in this Bill
Under these circumstances, I do not
think any  useful purpose would
be served by sending this Bill to the
Select Committee.

I am aware of the criticism that
has been made from all sides of the
House. But I would like to put it
that this Bill is the product of a hap-
py marriage between capital and
labour, and as such I maintain that
the Bill as it stands, should not be
disturbed in its present form. (Inter-
ruptions). Somebody 1is saying that
it is a bad product, but I consider that
it is a good product.

5 P.M.

An Hon. Member: Who is the god-

father of the product? (Interrup-
tions)-
Shri Kasliwal: There is only one

more point to which I wish to refer.
Under the last clause, there is a pro-
vision to the effect that the benefits
which a workman will derive from
certain contracts which he has en-
tered into with the employer will not
be disturbed. If this is so, I main-
tain that there are certain disadvan-
tages which accrue to an employee
because of certain contracts which he
has entered into with the employer.
That also will have to be borne by
the employee.

Shri Bansal (Jhajjar—Rewari): No,
that is not so.

Shri Kasliwal: That is my personal
view. I do not think that any prior
agreement which an employee may
have entered into with the employer
should affect the provisions of this
Bill. This is a way in which the em-

ployer can rcircumvent the provisions
of this Bill

This is all I have got to say. I
oppose the motion for reference of
this Bill to a Select Committee,

Shri T. B. Vittal Rao (Khammam):
After a very long period, we have at
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least in this Session a piece of legis-
lation wherein the principle of com-
pensation for retrenchment and lay-
,ofl is recognised. This matter has
been hanging fire with the Govern-
ment for the last ten years. It was
in the year 1843 in the Indian
Labour Conference that this issue
came up, but as agreement could not
be arrived at, a Resolution was pas-
sed by the Ministry of Labour and
it was left optional to give involun-
tary unemployment relief or not.
Since then, this matter was being
pursued. We thought that in a coun-
try where there is absolutely no pro-
tection against unemployment. where
there is no provision for unemploy-
ment insurance or unemployment re-
lief, a Labour Minister. who has once
been a trade unionist. would bring
in a Bill with all perfection. But,.
unfortunately, in the very first Bill
he is piloting in this House 18 months
after he became Labour Minister,
there are so many shortcomings. A
simple thing, this matter was dis-
cussed at the last Standing ULabour
Committee in the last week of July
1953. In this Bill retrospective effect
could have been given. Every time
we were pressing this issue in this
House, what happened? He was giv~
ing us the reply that it was under
examination by the Planning Com-
mission. Before the Planning Com-
mission, whenever any important
thing was asked concerning labour,
we used to get the stereotyped reply
that it was under examination by the
Finance Minister or Finance Ministry.
But today to any proposal. the reply
is that it is under examination by
the Planning Commission.

Now.- this amending Bill has been
brought forward. I would strongly
urge that it should be given retros-
pective effect, that is from the date
the Standing Labour Committee came
to an agreement. Sir, there are va-
rious employers who, due to pres-
sure of the Unions. do not retrench.
Even if they find any surplus staff,
they have got a system called labour
pool to which the workers are sent
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and whenever there is a vacancy,
these workers from there are brought
-and employed and during the penden-
cy they are in the labour pool, they
are paid full wages, not 50 per cent.
as is being done here for lay-off. So
this Bill, which should have been a
most progressive one, considering the
economic conditions, considering the
economic crisis, falls far short of our
-expectations.

Then as regards the provision for
retrenchment, Whenever there is to
‘be retrenchment, I would strongly
:appeal to the hon. Minister that the
cumbersome procedure by which re-
ference of industrial disputes is made
to Government and then by Gov-
ernment to the Industrial Tribunal,
:should be removed. If the workers
think that retrenchment is not ne-
«cessary, they should be allowed direct-
ly to go to the Tribunal and ask for
adjudication.

Then there is no provision for
workers who are {n the continuous
employ of certain seasonal factories.
In certain seasonal factories. workers
have to be continuously ,employed. Ac-
«cording to the definition that is laid
-down. any worker in a seasonal factory
is not protected, But in those seasonal
factories there are workers who con-
tinuously work. So there should
be some amendment and their in-
terests should also be protected.

Regarding compensation, the Minis-
ter must have been aware of various
Industrial Tribunals, various adjudi-
cators having given an award of more
than the specified amount laid down.
So in the matter of compensation, it
should be clearly laid down that a
minimum compensation of 15 days'
gratuity for retrenchment should be
there so that the employers who make
huge profits and who are in a posi-
tion to pay, could pay better. There
are so many awards to that effect
also. If this is not protected by
proper amendment, which I have
tabled, then every employer will try
to retrench with giving 15 days’ gra-
tuity.
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Regarding alternative employment,
he said ‘if the employer does not
give any alternative employment’,
This matter has been agitating the
minds of trade unionists. For ins-
tance, if a skilled worker is laid off
and if he is asked to do semi-skilled
or unskilled work, it would create
an industrial dispute and lead to a
very explosive situation. This al-

. ternative designation of work in many

cases has resulted in strikes which
could have been avoided. So it
should be put down that a skilled
worker should be given work of a
similar nature, an unskilled worker
should be given work of similar na-
ture and so on.

Then there is no protection for
‘badli workers’, For example, in
Bombay in the textile mjlls, titere are
many ‘badli" workers serving mills
for two cr three or four years and
still they are on the ‘badli’ list. So
I have moved an amendment that
those workers who have put in 360
days of service during a period of
24 calendar months should also be
eligible for this lay-off and retrench-
ment relief.

Then we have heard {from the hon.
Member, Mr. Somani, President of
the Employers’ Association. about a
demand to amend section 33 of the
Industrial Disputes Act, 1847. He
has stated categorically that the
Labour Minister has given an assur-
ance to amend that section As far
as we trade unionists are concerned,
we are not aware of it at all. If
section 33 is going to be amended, it
will create a situation which will
not be pleasant for the Government,
for that is the only provision where
there is at least a little protection
guaranteed. Under this section. no
employer is allowed to retrench or
dismiss or discharge workers during
the pendency of conciliation proceed-
ings, or adjudication. I do not know
when this assurance was given, but
it this section 33 of the Industrial
Disputes Act is amended. it will lead
to a situation which will not be very
pleasant.
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Then 1 want the deletion of the
clause relating to laying off due to
strike or slow~down. This clause
should be deleted because there have
been many strikes wherein the workers
have got wages also for the period
of strike. What happens when a
certain section of workers is laid off
due to a strike in another section and
then the workers after the strike get
wages for the period of the strike?
This is a very paradoxical situation.
So the whole sub-clause should be
deleted.

One more thing; the amendment that
the "present amending Bill seeks to
make should not operate to the pre-
judice of any rights to which the
worker may be entitled wunder the
terms of any award, agreement or
contract of service where such award,
agreement or contract of service pro-
vides for a longer period and more
compensation should be accepted.

Regarding closures also, no spe-
cific provision has been laid down.
Even today I have got so many tele-
grams from Howrah stating that some
factories are closing down. In our
place, Hyderabad, the Spinning and
Weaving Mills are threatened with
closure. Because the dispute is under
adjudication they are not able to do
so. There is not enough protection
guaranteed under this. When the
clauses are moved, I will be able to
speak. With these few words I com-
mend the motion of hon. Sreekantan
Nair for reference of this Bill to the
Select Committee.

Shri V. B. Gandhi (Bombay City—
North): I am sure this House will be
interested to know that I represent
in this House a constituency which is
most concerned with this measure,
a constituency which is going to be
most affected by this measure. Sir, I
represent the city of Bombay and in
particular in that city I represent that
portion in which are located most of
the textile mills and in which reside
a vast majority of textile workers.
As was to be expected. this measure
today has received general support

-

from all sides of this House. Of
course, there were criticisms and
those criticisms were mostly on the
geore that this measure did not go
Jar enough. There were also others
who thought that this was a feeble
measure, a kind of a timid step.
While I would agree with some of
these criticisms, I would say that this
measure which the Labour Minister
has brought forward is distinctly a
step forward. It is certainly a land-
mark in our social legislation, how-
ever small that landmark may be.
Sir, it is not right for us to expect
ioo much from a measure of this
kind. It certainly falls short of the
standards of social security which are
available in other countries to
workers in those countries. After
all, Sir, this habit of constantly com-
paring whatever we do or can do for
our workers in this country with
whatever is being done In other
countries is not a very profitable way
of dealing with this question. Such
comparisons, somehow or other,
raise an expectation in the minds of
the people that, perhaps, by legisla-
tion it should be possible to give
to our workers the standards which
are offered to workers in other coun-
tries. It gives rise to a kind of feel-
ing that if such standards can be
given by means of legislation, whyv
is it that such legislation is not pas-
sed? Is it that the employers will
oppose, is it that the Government is
unwilling? It is all wrong, because
after all what we can give to our
workers and what other countries can
give to their workers is determined
by the productivity of labour in these
respective countries. Sir, ultimately it
is this productivity of labour that
will determine the standards and
levels of wages, the level of social
security that can be given to workers
in those countries. 'Then again, Sir,
this productivity is dependent upon
the amount of capital investment that
is employed in the industry of that
country.

I will just try to make myself a
little clearer by an illustration. Now,
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let us take the example of a Welsh
miner. As we all know, the Min-
ing industry in Wales is an old in-
dustry, very well established and very
well organised. Supposing a Welsh
miner is paid say 10 shillings a day.
An American miner in Pennsylvania
is probably paid 20 shllings a day
as compared to the 10 shillings that
is paid to the Welsh miner. Now,
does it mean that the Welsh miner
is less efficient; does it mean that the
Government of the United Kingdom
is less willing to raise the wages of
this Welsh miner by some kind of
legislation? Is it that the employers
of miners in Wales are unwilling or
will nppose any such legislation? As
a matter of fact, we all know that
there are no more any employers of
mining labour in the United Kingdom
left at present. But it is just a ques-
tion to be considered theoretically.
Now, why does the American miner
get twice as much as the Welsh miner?
Simp'y because. the productivity of
the labour of the American miner is
perhaps twice as much as that of the
Welsh miner. Why? Because, again
the amount of capital equipment in a
Welsh mine as compared to a similar
mine in Pennsylvania is perhaps half
as much. That is just the reason.
I will tell you that Indian labour
by any standard is no less efficient.
For that matter, the Indian miner is
not less efficient than a miner in
Wales or a miner in Pennsylvania.
It is the amount of capital equipment
that makes the difference. There
have been hundreds and thousands of
instances of the efficiency of Indian
labour. It has been demonstrated
beyond any question. There are
hundreds of Indians actually work-
ing in the Ford factory in Detroit.
The production standards of the Ford
factory in Detroit are the highest in
the world and in none of these Ford
factories has Indian labour been re-
fused on the score of efficlency. We
all have heard of Indian farmers in
California and in Canada. There they
have prospered and have held their
own very creditably against other
American and Canadian farmers in
the neighbourhood. These very same
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Indian farmers, who are in Califor-
nia and in Canada. if they return to
India and try to work under Indian
conditions, will lose some of their
productive power. Why is thelr pro-
ductive power aflected? The men are
the same and their personal effi-
ciency is the same. We shall take
an instance in Bombay. Supposing

" to unload a steamer in the Bombay

docks it takes about 50 men two davs.
Now if threse same workers are trans-
ported to London and are given the
same job in London, they will unload
a similar steamer in one day. I will
go further. Take them over to.New
York and a similar steamer in New
York docks, will be unloaded by them
in halt a day. That is all the diffe-
rence that capital equipment makes.
Therefore, let us not blame labour. I
would also say that so far as Indian
employers are concerned there are
certain extenuating circumstanceg in
their behalf inasmuch as they have to
function in an economically backward
country. a country deficient in capital
equipment, like India. Unemploy-
ment on a large scale is bad; it is
bad for labour, it is bad for the com-
munity and therefore in the ultimate
analysis, it is bad also for the indus-
try. It does not matter what is the
cause of that unemployment—wirether
it is a strike or lock-out, whether it
is old-age or sickness, any large-scale

‘unemployment is bad. It does not

matter what is the nature of that un-
employment—whether it is caused by
lay-off, retrenchment or economic
crisls, it is bad any way. My friend
Shri Tripathi made a very interesting
point—I am glad that that point was
brought out in this debate—for he
said that something must be done to
ma;ntain the purchasing power of the
workers; in other words, what {8 cal-
led the “effective demand” of the
community must be maintained.

Shri Somani has generally lent his
support to this Bill and I take it as
an indication of the attitude of the
employer class to the measure we are
considering  today. He, however,
made one suggestion and that sug-
gestion was apparently well-intention=



581 Industrial Disputes

[Shri V. B. Gandhi]

ed. The suggestion was that some
kind of a fuller consideration in a
comprehensive way should be given
to the entire problem of compensa-
tion for labour and that some more
time should be taken for such con-
sideration. I think that will only be
_delaying what we are really having
in view. This measure has not come
any too early. I agree with Shri
Khandubhai Desai when he said that
this should have come much earlier
and I am afrald we have to thank
the crisis in the textile industry for
this measure being brought before the
House even at this time. This is ad-
mitted by the Labour Minister him-
self. However, let us not give up
altogether the idea or the suggestion
of Shri Somani. Let us take what-
ever this measure is offering at pre-
sent and let us pursue the matter fur-
ther in a more comprehensive way
and certainly there is good argument
on that score. This certainly is not
the time when we should indulge in
accusations either on the side of
labour or on the side of employers.
All this talk about ‘go-slow' and slack-
ness should be forgotten. Here we
have to make this measure a success.
It is a very well drafted and simple
and clear measure and its success
will obviously depend upon the spirit
in which it is worked by both sides,
that is. the spirit of co-operation,
which after all is the ingredient for
the success of any plece of legisla-
tion. OQur position to-day is ‘‘accept
what we have got and strive for more.”

Shri N. Rachiah (Mysore—Reserved
Sch. Castes): 1 rise to support this
measure which seeks to give some re-
lief to the workers in this country.
Of course. Sir. for the past 3 to 4
years our popular Government have
iried their best to see that the condi-
tions of the workers in the country
are improved. Yet, a lot is still to
be done for the improvement of the
conditions of the workers. If we
rompare the conditions—the conces-
sions and privileges—enjoyed by the
workers in India with those of the
workers in western countries e.g. Ger-
»
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many and England where I have mov-
ed with trade unionists and workers
and dockers and miners, I am very
sprry to say that our workers’ condi-
tion is far worse and it must be im-
proved at all costs. Shri Khandubhai
Desai has spoken very well and I
completely associate myself with his
ideas with regard to the improvement
of the condition of the workers. Just
now the hon, Member, Shri V. B.
Gandhi, sdid that the employers' in-
terests must be protected first and
then only the workers’ interests.

Shri V. B, Gandhi: I said no such
thing.

Shri N. Rachiah: It was a tendency
to protect the employer more than
the workers.

Shri V. B. Gandhi: That is exactly
what I meant: I also represent labour.

Shri N, Rachiah: In our country,
unfortunately, it is the idlers and
those who do not produce wealth in
the country that are respected. It is
not so in other countries; it is only
the workers and labourers who are
subjected to manual labour, that are
honoured and respected more. Un-
fortunately, the dignity of labour is
not considered in our country and
that is the cause for the under-de-
velopmeni of this country. I am very
sorry to say that the workers' condi-
tion is worse in the southern part of
the country than anywhere else. If
the hon. Minister of Labour visits
Mysore, I can show him where the
employers of Tanning and Taxidermy
industries have exploited substantial-
ly the workers. The workers have
no shelter. no food and no amenities
of any kind. and there are instances
where workers have worked for 40 or
50 years in Taxidermy industry and
still they have been capriciously and
mercilessly turned out of the indus-
try. Their children—I] have seen with
my own eyes and some of them are
living in miserable conditions—have
bheen street beggars after their parents
have worked for 40 or 50 years. It
looks te me as if this Labour Ministry
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is not taking care of those workers
who have been employed under such
employers. These factory laws and
labour laws have not been propeMly
implemented and given effect to in
their proper spirit and letter in the
country, particularly in Mysore. I am
very sorry to bring this to the notice
of the Labour Minister.

With regard to industrial labour, I
think the workers have been given
some protection in India, but with
regard to agricultural labour, it seems
to me that nothing has been done and
that this Ministry is only for indus-
trial labour, not for agricultural labour.
According to the last census report,
about 25 crores of people are directly
or indirectly dependent upon agricul-
ture in this great country of ours.
but the interests of the agricultural
labour have been grossly neglected by
our landlords and particularly by Gov-
ernment. It is high time that Govern-
ment should bring forth comprehen-
sive legislation to see that the lot of
the agricultural labour is improved.
Then only we can see nation's pro-
gress, not otherwise. The Labour
Ministry may be waiting for some
lands reform to bring forward some
measure: to improve ‘the condition of
agricultural labour. But whether
such land reform comes or not, there
must be some measures taken im-
mediately to see that the agricultural
labourer in our country gets a square
deal. Unless their condition is im-
proved, I am sorry to say that our
country cannot progress further.

Sir, recently I have had occasion to
stay in a farm in England. There
every agricultural labourer, or worker,
is assured of his job, or employment
all through the year. He has to work
for nipe hours and he is equipped
with a proper shelter and assured
proper wages. The agricultural
labourer in Germany gets two or three
marks per hour; in England an agri-
culiural worker gets more than Rs. 2
per hour. That meansg for nine hours
of work le gets not less than Rs. 15
a day. Such is the state of affairs in
Western countries. Compared to that
the lot of industrial labourer as well
as agricultural labourer in our coun-
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try is pitiable. At any rate that is
my feeling after my visit to those
countries. I urge upon the Lobour
Minister to look after the interest of
these agricultural labourers and bring
forward a comprehensive measure to
safeguard the interest of these un-
fortunate people.

Let me take my own State. The
price of paddy was only Rs. § per
palla, It went on increasing and
in the course of four or filve years
it has touched Rs. 22 per palla. Only
the landlord has reaped all the bene-
fits of this rise, and the agricultural
labourer has not been able to share
any portion of it.

Again, Sir, in Western countries
they- have so many kinds of social
legislation. I am very happy that our
Government has made a beginning
in this direction to improve the lot
of industrial labour. I am glad that
Government has come forward with
this Bill replacing the ordinance.
After all an ordinance is a temporary
one. Though some Members objected
to it, I welcome this measure, because
it seeks to give immediate relief to
the worker who has been subjected to
all sorts of exploitation in the coun-
try. In the matter of providing
Housing accommodation for labour, I
am sure the Labour Ministry would
take the necessary action. I have al-
ways been nolicing a tendency to pro-
tect only the employer who is intelli-
gent, who is a moneyed man and who
always tries to avold observance of the
provisions of the law. I for one feel
that this piece of legislation should
have been brought forward two years
back. I am glad that the Ministry has
now come before the House with this
Statutory measure and I hope it will
be passed Into law without much dis-
cussion.

dfe o Qo Aoty (TEdT) ¢
ag N faw AW gar § ImF Ay e
Rl Y ara Y 1 Afe R Aroopw
8, ¥ &< § A oo ot 4 fr o
form ol & ey st 3 & Fedwrwr
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Bhri Keshavaiengar
North): After having heard so many
speakers on this Bill I shall rest con-
tent with making a few observations.
I rise, Sir, to oppose the motion made
by my friend Mr. Nair of the Opposi-
tion for reference of the Bill to a
Select Committee. I do not think I
would be wrong if I were to say that
he himself is not very serious about
it.

I tender a welcome to this Bill, a
half-hearted welcome if not a whole-
hearted one. For the last several
Yyears, even before the Labour Minis-
try issued the questionnaire, there was
& feeling in thé minds of the citizens
of our country that there should be a
complete review and an overhauling
of the Trade Disputes Act of 1947. A
detailed questionnaire was issued in
this regard by the Labour Ministry
and every section of the population
has answered those questions. Yet we
have not seen the face of that conso-
lidated Bill. The existing Act is not,
in many ways, helpful to the building
up of a good trade union spirit, and
on that consideration I feel it is high
time that the entire Act, the unsatis-
factory, deficient and defective Act be
scrapped and that a thorough, over-
hauled, consolidated Bill take Iits
place. Whatever it is, all thanks to
the crisis in the textile industry that
led to the promulgation of this Ordi-
nance and subsequently this stop-gap
measure before this House. I am
personally aware of the effects of the
prompt promulgation of this Ordinan-
ce. In fact, in my recent visit to my
constituency, matters were very cri-
tical. In one of the mills with the
labour of which I am connected, we
were on the point of strike. We were
making every effort to settle the
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matter, It is the promulgation of this
Ordinance that induced the manage-
ment immediately to accept the terms
of compensation provided therefor,
and the strike was actually averted.
In more ways than one. even this
stop-gap measure, ag 1 said, has been
useful to labour. It is noi vay diffi-
cult for hon. Members of this House
to realise the difficulties of insecurity
of service of the labourer. In fact,
every one of us knows what that is
when we think for a minute about the
period that we are laid off during the
off-sesgion by Government—except
perhaps our friends on the Treasury
Benches. We need not go for hard
instances of the plantation labour re-
ferred to by my hon. friend Shri K. P.
Tripathi, Even in my mill...............

Shri Bhagwat Jha (Purnea cum San-
tal Parganas): Have you got any
mill of your own?

Shri Keshavaiengar: I represent the
labour of a mill

In my mill, 14 workers went home
after their work for the day. That
evening at about 4 o' clock. a notice
was put up on the notice board say-
ing that they were retrenched for no
reason whatsoever, or for reasons
best known to themselves, That
notice was to come into effect that
evening. The next morning, when
these 14 workers go there for their
work, they are faced with this dismal
feature of their being out of job. That
is the situation that labour is faced
with, particularly in matters connect-
ed with retrenchment and also ron-
nected with laying off. I am happy
to have the assurance of our heloved
Minister that he realises the omission
connected with lock-out. I am sure
he will introduce an amendment re-
garding that matter as well. I would
very much like to know the reasons
why the consolidated Act is being de-
layed. Am I to understand that our
Government and our beloved Minis-
ter are waliting for ancother serious
crisis to bring that enactment?, Any
way it is high {ime that the employers.
are made to feel and realise that of
the concerns of which they are in
charge, they are not the masters. but
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it is the people of the country, it is
the citizens of our country that are
the masters and that the manage-
ment are only partners with labour.
The sooner they realise this, the better.
It appears that it is. to a consider-
-able extent, the .responsibility of the
Government to bring it home to them.
In that way, to a cerlain extent. the
management have, after the promul-
gation of the Ordinance and this Bill.
come to realise that they have to
share the hardships of labour during
the period of their lay off. They are
not justified in feeling that thov can
hire and fire labour according to their
whims and fancies. With this request
for an explanation on the part of our
Minister as to the inordinate delay
involved in bringing about the much
-expected consolidated measure, I hear-
tily tender my welcome to this mea-
sure in spite of the fact that it has
many defective features.

Mr. Chairman: There has been a
‘sufficient discussion of the matter. 1
now call upon the hon., Minister to
reply.

Shri V. V. Giri: I am indeed grate-
ful for the  consiructive  criticisms
that have been made by various hon.
Members of this House representing
all the groups. I assure them that
‘their criticisms will be borne in mind.
I have also given notice of certain
-amendments which will meet some of
the points that they have raised.

I agree with my esteemeqd friend on
the other side, Shri N. Sreckantan
Nair when he said that the labours of
the Government were like the labours
of a mountain that produced a mouse.
It fortunately happens also that the
Labour Minister is a mountain be-
‘cause my name is Giri and I am real-
ly ashamed if I am made to feel that
the labours of myself and this Gowv~
ernment only produced a mouse, I
am glad to tell you that I am in the
happy company of great labour leaders
who *combined with me in producing
‘this mouse. I may say straightaway
‘that the question of lay off was being
discussed for many years. For the
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first time in our country, at the re-
cent meeting, held in July last, of
the Labour Standing Committee, re-
presgntatives of all workers’ organi-
sations in India, of all the employers’
organisations in India, of all the State
Governments in India, of the Central
Government, sat together for two
days, and discussed this matter thread-
bare. I may for your information
mention that the representatives,—
the labour leaders that sat at that
conference, and the great captains of
industry like Shri Shri Ram and some
European genilemen, whose names,
I do not remember—have come to an
abiding agreement on the question of

[MR. DePuTY-SPEAKER in the Chair]

lay off. 1 am absolutely certain and
I think the House will certainly as-
sure me that I am incapable of bet-
raying labour interests. Shri Dange
is incapable of betraying labour in-
terests. Shri K. K. Desai. Shri H, N.
Shastri, Shri Dave, Shri Vasavada,
etc., are incapable of betraying labour
interests. Shri Dinkar' Rao Desai is in-
capable of betraying labour interests.
Shri Mrinal Kanti Bose is
incapable of betraying labour inte-
rests. Of course, Shri K. K. Desai
was not there. The representatives
of the INTUC, representatives of the
AITUC, representatives of the UTUC,
representatives of the HMS were all
there sitting with the employers, in
fact, like a jury that is put in a room.
At one time. I said, I was going to
lock them up in a room unless they
came to an agreement. I am very
glad that they took it in the best of
spirits and arrived at conclusions—
unanimous conclusions. Therefore, I
would like to tell my friends on all
sides of the House that it is not a
manufacture of mine, as though I am
the sole labour leader of this coun-
try, or as the Labour Minister of this
Government. It is an endeavour on
the part of all the representatives of
labour, representing different groups
who felt that under the circumstances
prevailing in this country, nothing
more at the present moment is possi-
ble. I will be the happiest man to
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get hundred per cent. wages during
the time of lay-off. I will be glad to
remove all the defects that have been
mentioned by the other side. And.
in order to prove that this agree
ment has been arrived at after care-
ful deliberation. I would only read
some of the Clauses of the agreement
arrived at. And I assure you  we
locked at this aspect in coming to the
agreement as realists and practical
men of afTlairs, We have given all our
lite for the cause of labour. I am
.sure nobody in the House will deny
that most of those gentlemen have
given their lives for the cause of
labour. I would like to repeat that
I. is the general economic position of
the country and various other fac-
tors that made them to come to an
agreement. the clauses nf which are
‘being put to severe criticism.

You are perfectly correct in putting
to serious test whether the agreement
was really a reasonable agreement. I
agree with you, and I would. whether
as Labour Ministet today or labour
leader or labour representative to-
morrow, not rest content unless the
right to work and the right to live are
assured to every worker in this coun-
try and soclal amenities which will
protect an individual from the womb
to the grave are guaranteed. But.
unfortunately, as Rome was not built
In a day, we have also carefully to
consider various aspects. Why are
these Five Year Plans and other plans
to follow? It is in order to see that
things are put right and the funda-
mental rights of the people are assur-
-ed,

So far as lay-off and retrenchment
which are the subject matter of this
Bill are concerned. it has been right-
ly stated that this legislation is more
a deterrent and it is a pointer to the
employers who did not realise their
responsibilities to labour in the past
which has resulted in the present dis-
content. If they had realised their
responsibilities earlier. far earlier,
two decades ago, and known how to
strengthen and help and allow workers
tc organise freely, most probably all
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decisions could be arrived at through
agreemeuts, without labour laws. As
I have always held, internal settle-
ment of trade disputes is far moe
abiding, far more permanent, than
any settlement imposed by a third
party. In fact, I am not ashamed to
confess that T had to eat my words
practically and agree to the continua-
tion of adjudication, both in public

+ utility and non-public utility sectors,

because I felt that the real spirit
of things was not understood by the
employers, and they were taking ad-
vantage of the economic conditions
prevailing. Therefore, I came to the
conclusion, and I am not sorry for
having come to the conclusion, that
Section 10 of the Labour Relations
Bill should continue for some time.
And therefore, I would like to give
my hon. friend on this side the ans-
wer that if the consolidated Bill has
not come, I am not sorry for it In
the sense that I am trying to explore
all possibilities, know the mind of
the workers' and employers’ organisa-
tions of the country exactly as to what
would suit us. No doubt, we issued
a questionnaire. The questionnaire
was followed by a tri-partite con-
ference. The tri-partite ronference
was followed by a seven-man Com-
mittee, The seven-man Committee
was followed by a Labour Ministers’
conference, and I may tell you now
where that leads, viz.. that I am try-
ing to understand my hon. colleagues
who represent other Ministries., to see
exactly whether and how  satisfac-
torily we can draft a Bill to the satis-
faction of the country and the com-
munity. That is the only answer I
can give my hon. friend who was
persistent in asking the question. and
much more I cannot say.

And another point that I would like
to bring forward is that there is a
misapprehension or non-appreciation of
labour legislation. You may have any
amount of labour legislation. extend-
ing over thousands of pages relating
to all kinds of conditions of workers,
but unless the workers are rightly
organised on a democratic basis and
the workers' leaders understand how
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to put forward in a geasonable and just
manner their demands with sanction
behind them on the one hand. and the
employers are made to realise and
know how to treat the other, the do-
minant partner in the industry, as 1
have always said.—the workers—in a
proper way as regular and real part-
ners, there is no hope for industry
or for this country. These two axioms
of mine should be understood and di-
gested by the leaders of the workers’
movement as well as by the emr
ployers. Then I am certain that what-
ever legislation is passed can be im-
plemented in a proper way. Other-
wise, it is sure to be implemented in
an improper way.

We gentlemen, whether it is Dange
or K. K. Desai or Dinker Desai or any
others, have arrived at an agreement
on lay-off and we believe that that
can succeed only if the workers
leaders know their rights and respon-
sibilities. if the employers also know
their rights and responsibilities. In
the past when we began the labour
movement, there was no legislation.
It is by the strength of our organisa-
tion, it is by the reasonableness of
our demands. it is on account of the
belief that has been put before us by
Mahatma Gandhi, our great leader
and the Father of the Nation, that
strike should be the very last resort
in the armoury of the workers when
all other methods at settlement have
failed, that we succeeded. If we be-
lieve in the weapon of truth and non-
violence, then alone we shall have
the real strength to put forward be-
fore the employer in a just way our
demands, and if they do not concede
we would certainly go in for direct
action—and we did and we won all
along the line. That view also must be
digested in a proper manner.

Having said this, I would only refer
to some of the points, among the
fourteen points, that were agreed to
by this tri-partite committee wherein
sat the representatives of all the em-
ployers' organisations and all the
workers' organisations, the State Gov-
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ernment and Central Government re-
presentatives, so that you may kKnow
t‘hat we have not in a half-hearted
manner or a light-hearted manner
come to conclusions as to what should
be the agreement which we consider
very sacred. '

One of the points I would like to
read out ig this:

“The scheme for payment of
compensation for involuntary un-
employment should apply to both
the public and the private sector.”

My hon. friend Dr. Lanka Sundaram
wag afraid whether the same was be-
ing applied to the public sector, and
I now assure him that it does apply
to the public sector,

“Fifty per cent of the basic
wage and dearness allowance will
be payable to the workers as
compensation.”

Do you mean to say that we are
anxious somehow or other to deprive
the workers? Considering all the
conditions, and considering conditions
even in other countries where this
kind of law prevails regarding lay-off,
taking all these matters into consi-
deration we came to that agreement.

“The duration of the benefit
will be restricted to a period of
45 days in a year. The scheme
will not apply to factories em-
ploying less than 50 workers.
The workers must answer the
roll call at least once a day. No
matter relating to leave shall be
referable to conciliation or ad-
judicatism."

In the matter of retrenchment, the
present law stands. While according
compensation, this shall be followed,
and there may be no appeal, so far as
the quantum of the necessity of re-
trenchment arises, it is there.

T am very glad that varlous amend-
ments have been tabled, and I have
also sent some amendmentg today,
which, when they come up for dis-
cussion. will clear the atmosphere to
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a great extent. So far as the question
of lay-off i comcerned, you may take
it that this matter hag been discussed
threadbare, and after due considera-
tion of all the aspects, all the defects
and demerits of all the propositions,
we have come to that understanding.
And you have to rely on the bona
fides of representatives of labour who
sat in that Committee, and whose
patriotism for workers cannot be
questioned. L

Thig Is not a great legislation. I do
not say so. It is a very humble piece
of legislation. But for the first time,
its introduction and passing will be
very significant from the point of view
of the workers. Today, if a worker
ig retrenched in thig country, or laid-
off, he is thrown into the streets,
and he has to  starve. But this
measure will at least enable him
to stave off immediate starvation
the next day he is retrenched or laid
off. He will have time to think what
to do and what not to do. In the
event of his getting employment soon,
he is lucky. If there is no hope of
getting employment within less than
a month, he may start some small
business with a thousand rupees or
30 that he may get. This is not a
great legislation. No doubt, it is a
humble piece of legislation., very
moderate in its character. But I um
certain that all the workers in the
country, who know what starvation
is, will understand and appreciate to
some extent, the good things done in
this legislation.

It is not merely the textlle crisis
that hag been responsible for this
legislation. No doubt, the textile
crisis resulted in the Ordinance. But
so far ag the question of lay-off and
retrenchment ig concerned. it is not a
new question at all. We were faced
with it not only now, but 30 years ago
ag well. We are faced with it more
now, and there is no question about
it, We took time to that extent, and
we did not immediately dv this, beca-
use, apart from any other thing, why

should there be a lay-off or retrench-
ment? In these matters, [ must say
that it is unfortunate—that hag been
my experience unfortunately for the
last 35 years, ag a labour leader—that
it any economy is to be effected, the
employer does not think of other
things, but starts retrenching labour.
That is a very unfortunate thing.
But here is a pointer to them now
that they should not think so, and I
am certain that they will not think
8o, because, once they think of re-
trenchment, they must also think of
payment of half a month's wages for
every year of service that a worker
hag put in. This Bill is a pointer to
them that they should avoid
retrenchment. Retrenchment ecan be
avoided, by having a plan of action,
extending over a period of five or ten
years. If you begin to think how to
prevent retrenchment, retrenchment
will never occur. You may have a
long drawn-out programme, and iry
to see how to absorb the people, ur
you may not fill up new vacancies
and so on and so forth. So, there
are s0 many ways of not effecting
retrenchment. It is a pointer, there-
fore, to the employerg to be very
careful, and I am sure in my mind
today that the employers who used to
talk to me so lightly of retrenchment,
do not talk in that manner now. That
has been one of the effects of this
legislation. Provided the workers
know their rights and duties, and the
employers their dutles, responsi-
bilities and rights, why should any
retrenchment or lay-off occur? If
they can sit at a common table. and
open up the records in a bona fide
manner, and each party sets out and
places its difficulties, I do not see how
any issueg will arise at all. I am very
glad to say that for the first time, at
@ tripartite gathering, we were able
to come to an agreement on the ques-
tion of lay-off. In fact, I feel certain
that even on matters like bonus, and
other big issues, where it has becume
a habit or a fashion for the em-
ployers as well as the workers to
rush to adjudication, if we can
lay down principles, as we have
laid down principies regarding lay-ofl.
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I do not see any reason why any
matter should be referred to adjudica-

tion. - Everything dependg on
the good will of the employer,
and the good sense of the

workers, and the good lead that the
labour leaders give to the workers.
Labour leaders should lcad and not
to be led. If we feel that the workers
are going in a wrong direction, we
must be in a position to tell them that
they should not do so. When I was
in Calcutta, addressing a meeting of
20,000 dock workers, and others, 1
was telling them siraightaway that
there was no use of simply surround-
ing an employer and demanding him
to write something, and so on. That
is intimidation which they should not
practise. By the rtrength of your

organisation, and by the strength of’

the demands, and the sanctions behind
you, you can certainly come to an
agreement across the table. That is
the one thing that we have Ly learn
in thig country; whether you are
workers, or employers, or the general
public, try to iron out things, and try
to come .to an understanding and try
10 run our country in the proper way.

1 do not wish to take up the time
of the House any more. I shall state
in reply to varioug amendments that
will be placed before the House to-
morrow, my views on matters and I
hope and trust that this House will
give ultimately its unanimous support
to thig measure.

1 oppose the motion for referring
the Bill to a Select Committee. which
I feel, is not necessary.

8hri N. Sreekantan Nair: On a point
of information, Sir. The hon. Minis-
ter stated a little while ago that he
has also given notice of some amend-
ments. But we have not received
coples of them. Will they also be
«circulated to us?

Mr. Deputy-Speaker: All of them
will be circulated to hon. Members
tonight, and hon. Membery will bave
gufficient time to Ro through them.
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Shri T, B. Vittal Rao: But i{ we
want to move amendments to those
amendments......

Mr. Deputy-Speaker: They can be
moved on the floor of the House.
Because there is short notice regard-
ing these amendments, if hon. Mem-
bers want to move any amendments
to those amendments, they can come
ready with them. They can give
notice tomorrow morning before the
amendments are moved on ths flaor
of the House, for there is sufficient
time between tomorrow morning and
tomorrow afternoon.

Now, I will put this amendment for
reference to a Seled{ Committce before
the House.

Shri N. Sreekanian Nalr: I do not
presg it, Sir, because I do not want to
embarrass the hon. Minister. [ beg
leave to withdraw it.

The amendment was, by leave,
withdrawn.

Mr. Deputy-Speaker: The question
is:
“That the Bill further to amend
the Industrial Disputes Act, 1947,
be taken into consideration.”

The motion was adopted.

Mr. Deputy-Speaker: What about
the clauses? There are yet ten
minutes more . The clauses may be
taken up tomorrow.

BUSINESS OF THE HOUSE

The Minister of Commerce and Im-
dustry (8hri T. T. EKrishnamachari):

Shri B. 8. More (Sholapur): Sir, 1
had raised a point of order regarding
that. Under rule 74 of our Ruleg of
Procedure, when a Bill is introduced
and when a motion is to be moved
for consideration or reference tv a
Select Committee, there should be at
least an interval of two clear days
between the Motion for introdue-
tion and the Motion Yor consideration.





