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PRESS (OBJECTIONABLE MATTER)
AMENDMENT BILL—contd.

Mr. Speaker: The House will now
proceed with the gurther considera-
tion of the following motion moved
by Dr. Katju yesterday:

“That the Bill to amend the
Press (Objectionable Matter) Act,
1951, be taken into consideration.”
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Shri B. C. Das (Ganjam South):
Who has written it?

Shri M. P. Mishra: The Popular
Book Depot.........

Shri B. C. Das: American publicity.

~Shri Sadham Guopta (Calcutta—
South-East): American stooge.
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AR A FANAE | FIWAIRS AT
AT AT
Dr. Rama Rag (Kakinada): Forgery.

Shri M. P. Mishra: Go to a court and
prove it. Here is the printed thing.

Mr. Deputy-Speaker: Hon. Members
will kindly hear the passages and
take action against the book depot.

st gRo o fysr : “Even the -
most hardened liberal would
now feel ashamed to main-
tain, let alone the Communist
Party and other democrats and
vevolutionaries, that this Govern-
ment and the classes that keep it
in power will ever allow us to
carry out g fundamental democra-
tic transformation in the country
by parliamentary methods alone.
Hcnce. the road that will lead us
to freedom and peace, land and
bread. as outlined in the pro-
gramme of the party, has to be
found elsewhere.”
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forara & feaT gam g AR TE I &
9t FEEE A A 1T A fomrgand

“These objectives cannot be
realised by a peaceful, parliamen-
tary way. These objectives can
be realised only through a revo-
lution, through the overthrow of
the present Indian State and its
replacement by a People’s Demo-
cratic State.”
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W T o1 Wiega | g, 9w
wmrgw N @A g s :

“While resorting to all forms
of struggld including the most
elementary forms and while utilis-
ing all legal possibilities for mobi-
lising the masses and taking them
forward in the struggle for free-
dom and democracy, the Commu-
nist Party has always held that
in the present colcnial set-up in
India and in view of the absence
of genuine democratic liberties,
lezai and parliamentary possibili-
ties are restricted and that there-
fore the replacement of the pre-
sent State upholding the imperia-
list feudal order by a People’s
Democratic State is pcssible
through an armed revolution of
the people”.

7z FHfree O T R & 1 T @
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wIforT AR G0 F 37 N9 7 grfaw
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2] FY T &7 & T8, T I
Y, T FY WY I BFAT AR §

Sari Nambiar (Mayuram): Is it a
lecture on Communism that he is de-

livering?

Shri Bansal (Jhajjar-Rewari): Why
are you panicky about it? Have pati-

ence.

=t uRo e frrsy : 3R 31 T I
T sTaraTam?

“It is of the utmost importance
therefore that the Party creates
pclitical consciousness in  the
working class, makes it conscious
of its role of hegemony, over-
comes the present disunity of the
working cqlss. wins over the
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majority of the workerg in the
vital industries and builds a power-
ful underground movement with
factory and workshop committees
as its nucleus”. (Interruptions)

37 % A § f sxafe o Qdr
g ¢ aw fF 9 e ey
sfasT ¥ §7 & faS gu &, A
foz Wt & Fo oF IreTne iR
W g AR ag W ag AT gIT

g ? ag #ga & 5 g Ew
g

“It is also necessary that while
utilising all legal possibilities, the
existing illegal apparatus of the
Party is strengthened enormous-
ly”.
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Shri T. B. Vittal Rao (Khammam):
Can we know from which Commu-
nist Party publication he is reading?
He said this is a statement of policy
of the Communist Party and he is
quoting from a certain book. That is
why we want to know which Commu-
nist Party publication he is quoting
from. We have got a right to know
that.

Mr. Deputy-Speaker: Hon Members
are entitled to bring in another book.
These are published books and ad-
vertised for sale. Very often such
books are referred to from thig side
or that side. Hon. Members have gct
a right to prove that this is wrong, or
to quote something else.

Shri H. N. Mukerjee (Calcutta
North-East): Certain passages purpor-
ting to be extracts from the policy
statement of the Communist Party are
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{Shri H. N. Mukerjee]

being read. The quebtioner just want-
d to know the source because it is
not the Communist Party policy which
is being quoted. If he is quoting from
some kind of pamphlet which the hon.
l_-lome Minister placards in this House
from time to time, we ought to know
what it is.

Mr. Deputy-Speaker: Mr. Mukerjee
did not hear him properly. When the
same question was put to him, the
hon. Member said that this is a publi-
cation issued by one Popular Book
Depot. It is one of the books which
are available for sale. Any other hon.
Member is entitled to say that this is
absolutely unreliable.

Shri Bansal: May I suggest to the
hon. Deputy Leader of the Opposition
to challenge it by saying that that is
not the policy of the Communist
Party? Why is he turning a deaf ear
10 it? (Interruptions)

Shri T. B. Vittal Rae: I do not
mind if he is quoting from any Com-
munist Party publication, but he is
quoting certain passages which are not
in the statement of policy of the Com-
munist Party.

Mr. Deputy-Speaker: Hon. Members
need not answer each other directly,
but they may answer through me. All
that I am saying to Shri T. B. Vittal
Rag is that if he has got another book
or pamphlet wherein thig policy does
mnot find a place, it is open to him to
read it and place it on the Table of
the House.

st qwo Tro fam : IuTERE WEYET,
7g ZqA T A & F g o
& gark Tl aifedt & oFr T
grg Wt 9§ §, 99 v gt F o §,
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v & sgwr fe qg wamdgr faegw
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T A T 7 F@rn, R F JrAar 5
ag UF wehg waf E 1 9 fRaar o
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ar F T fF 9T B W &R AR
e s/ | BT 2T HIE Fraar § o)
ag a3 frar & fait gf 78k & ¥ =2
Ty wE A Ix IRt F O
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TF T HR @A AEGINE

Shri Nambiar: Let the hon. Member
speak on the subject under discussion
today.

Dr. Rama Rao: On a point of order,
Sir. If I have not understood the hon.
Member correctly, you may correct
me. I understood him to say that we,
Communists, are not nationalists. but
are agents of a foreign organisation.
It is defamatory to the Community
Party, of which I am a member. Is it
right for you to allow this here?

Shri Bhagwat Jha Azad (Purnea
cum Santal Parganas): When they
were spinning stories from their im-
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agination, we were listening to them
and never objected to them. Why
should they not have the patience te
hear us also? (Interruptions)

Mr. Deputy-Speaker: Did the hon.
Member say that they are agents of
somebody, are not nationalists and de
not belong to this country?

@ 7H0 fto frst: F 7 % F
I & N3 & grareat F ol §

I said that behind them is the sup-
pert of two great States which are
Communist States.

Mr. Deputy-Speaker: That is all
right. there is no point of order.

Shri H. N. Mukerjee: He said the
Commuunist Party is not a rashtriya
party. (Interruption)

Mr. Deputy-Speaker: If the hon.
Member only said that this party has
got the backing of other parties, or of
world parties, there is no objection.
But if he said that this party is not
a nationalist party, that they are only
agents, to that extent it will not be
right. 1 did not follow him. If he said
so, that is not right.

Shri G. H. Deshpande (Nasik—Centr-
al): On a point of order, Sir, I would
like to know this. Supposing there is
a party in India which has no right
to take decisions in India, but which
always depends on decisions from out-
side, and those decisions are to be
followed by the party, irrespective of
their own views. have we no right to
say that in this House?

Mr. Deputy-Speaker: If the premises .
are right, then hon. Members have got
a right to say so. But it is being chal-
lenged by hon. Members from this side,
who say they are taking independent
decisions and are not merely carried
away by what others say: I am not
here to decide the truth or otherwise
of the allegation. But so long "as it is
challenged it is not right to make an
aspersion on any party represented in

- this House.
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An. Hon, Member: What is the name
of the book?

Shri M. P. Mishra: “1 Belicved”, by
Douglas Hyde, published by PAN
Books Ltd. - (Interruption from Opposi-
tion Benches)

Mr. Deputy-Speaker: Why cannot
they listen? They will get their turn.

Shri M. P. Mishra: I am reading
from the book I Belieyed by Douglas
Hyde, published by Pan Books Ltd.

“One spy of that sort is worth
scores of mercenaries. And Russia
has forty thousand such potential
spies in Britain in the ranks of
the Communist Party, and millions
more throughous the world. At no
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point did the question of its being.
unpatriotic enter into gur thoughts.
We were, after all, agreed that a
Communist Britain would be a bet-
ter Britain, that we should not
see Communism here in our life-
time if Russia was allowed to be
crushed and that, therefore, in de-
fending Russia from her class ene-
mies and ours we were fighting.
for “our” Britain. The Ccnven-
tional attitude to patriotism and
love of country was easily dismiss-
ed with the aquestion: “Whose
country—theirs or ours?”

Shri Nambiar: We want to hear any
number of books. (Interruptions) Let
him bring fifty books; we are prepared
to hear.

Mr. Deputy'-Speaker: If the hon.
Member has not brought any book
today, that should not be any justi-
fication.  (Interruptions)

Shri H. N. Mukerjee: On a point of
order, Sir, there is a certain limit to
this. After all it must be relevant to
the subject. This js a very serious
matter. (Interruptioms) People are
taking time. (Interruptions) If the
Speaker is not relevant, you have to
put your foot down.

An Hon. Member: There isno point
of order.

Mr. Deputy Speaker: So far as the
question of relevancy that has been
raised is concerned, it may be that
these passages which have been read
are not relevant. (Interruptions) But
the question is one of an extraordinary
measure. an unusual measure apart
from the ordinary law. (Interruptions)
So the passages now quoted in the ex~
traordinary circumstances which pre-
vail in this country are justified.

Shri H. N. Mukerjee: May I make
a submission? Iwouldlike tc make
a suggestion. You know how hard
pressed we are for time. (Interrup-
tions) I would like to draw your at-
tention to the fact that there are
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many other members who are very anxi-
ous {0 speak and it would be better
it he is a little more relevant.

Mr. Deputy-Speaker: I have al-
ready said that I have got as many
as fourteen names here. I am calling
upon the hon. Home Minister to
reply at 5.15. So, we have about two
and three quarters of an hour. Every
Group leaders and the various Groups
have also got a right to speak in this
House and express an opinion, If
there are no interruptions, I can call
the hon. Members but there are inter-
ruptions; that is my difficulty.

= go dYo frm : SuTeT wRT,
A g TR ¥ @AY WEAT §
F oo
Shrimati Sucheta Kripalani (New
Delhi): Is there no time-limit fixed?

(Interruptions) He has taken half an
hour already.

Shri Bbhagwat Jha Azad: You are
interrupting and wasting the time.

Mr. Deputy-Speaker: The hon.
Member will proceed and must con-
clude early. (Interruptions). Let there
be no interruptions.

ﬁ“o'ﬁ’ofﬂ“!ﬁ'ﬂiﬁﬁm
Tg ST &7 I | SUTer AR, A
I qFR A g8 o @ fF ot
gy fiw w1 faegs e
FW@ R TR e N A faw @
Fiem ¥ o §, TF AT Feqmuy I F
TR T A TH AFG BT F1E B
€ 98 ¥ TR W X w73 § v v faw
FH FT AR A a7 77 &Y frara agid w7
T TF A A wgar g e gw
afdfeafe #1 qaeT wow & o 93
Stfas s A adid 1 twam &
FgAT wTgaT § B 7 3w AW F T A,
g F FEETEE #} GgT A9GF ¥
IFATE | BT F FEMAE I J
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J5d & fou Sw Qe @Al € av e
CFE FYIT0 FH TS /I H A
F B A7 AT

7Y qfea W AN g fE W R
I FHA T afkfeafa F1 TFEs
g FT gEa A Fga & fr fod gu
TeE A g AR A AR AAAF §
g1 3fpT {9 A TS o wa F
g & fasr gt wafa F< mar § o
ey g w1 wag wg WX & F 5
g% T9—UF w98 9 o |
IR Tl W I B GAS &, @A
1 T B T o T—a gd
Fig ff Sadt &, afes wg & SaTEC
g aifad ot awdr g | dfaga §
SAQr 1 AT g F oA AR fraT
F o TN E 1 T HTH T IF
T ATRA & | § AGHT TLFT FY AJTEAT
I FoF TN T TN
agga AL gt M ag TI@iAF
ahw @8 1 f9q v o w1
frawra @, faa ¥ faeg 357 art
AW ag F A AE, I§ F
Y &R sy 1 AT ST I@AT
i & A A WOq F I0F AT AFT
g1 3u ¥ faeg waaT & T Awq T=T
F fou amfes afawrdt & faar @k
a1 e & 1 o wafed S Tt
Fa g |

# Fgr =g § 5 afk amrad
A TTATE A1 SV TF W § W FAA
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g a1 9 & fou o & qr g aTw @
MR qg T S ST W, A
NE 1w A g aew A fawamw
arfed | S § gt v § 5 gl
FTE ¥ A2 I@ 7 A fgge @R
wrfeee qEifedr Bt arFdl 1 T FTI
fram iR 9 %1 3@ 7 A a1 gEY
FIEF AR A A FfAar F FAfaew
T WA @I AT § 99 § W A
aHEST F @ § AT A fawmw §
o atfvm Sfa 33 & gl a8 s ew
AT I 3w & fod wadT 7 gATq
fozame g =ifgd | famma & faam
TR E | 35T g g HAY I AT
AR 7 qaTA IR § Y Spw AT H
femm #Q@ §, FRAT ARAE (v 9q@ H
g s fazam S wKmr g
g | TF SWHUST HT ITHE 39 F
arrfes sfaFTs, garERTal 1 @aTar
YT I FY AT | A7 F G, foma
T AT FIA A AR HAR AfTER
& o g1 wifgd, 39 # dar W
wifgg | FeAT & TR |, A Iq@ A
IR frafedl #1 awatfag 3 gu F8
9, g ¥t argd faQifaat § 78, s=afaee
gy, v e

“I disagree with every word thﬁt you

say, but I will defend with my life
your right to say.”

TafeT 4 a7 afas AR 7 Fg 3 I
ag ®AY oft & ager i @ A s
9T A FA & 3 IR IF FT THAS
FeT § a1 FYE gEA FAA AT |
ug 7 f5 awe fedY srae F feey
FTHTY AHTT FT AT & 41 9 7
g, A 39 JEAR F 955 foar A
Iq Y avx 7 fear . w ars fAae
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Atz §, 3feT qag 7 g9 F IR
‘g g < gFar e OF A I T fagm
gafed  Fdardy oy w4y £ fs 9@ 7
frat swaT 9T AR fesTar Fvo9v
o q wrra § fF armrardd wy avar feor ot
FA T AFTFT ST F12d | H} agh
A IH AT I ATAT GUFR FT AJAT
Rt rgan g foa for s@ardd & a3
e B foar strgan, sraT St
3 3 fawre dia fof SrdT a1 aE f
g fadlt fF g 39 TFR FT AR
oW ¥ g A T FR )| gEled
& gawar g fF S8 F0TT F 54 TF
T FEA F1 L,eadr @ I AR T
T F ST W AT AR AT & T
FTHE AL ITH U G AT 7 e
g awar g |

Shri H. N. Mukerjee: Sir. before i
.answer the fatuous allegations which
were bruited about irresponsibly by
the hon. Member who has just sat
«down, I would like to discuss the Bill
before us with a little more serious-
ness than he has sought to introduce
into this discussion. And if you will
permit me Sir, I shall begin with a
personal reference.

We on this side of the House oppose
this Bill root and branch, we oppose it
hammer-and-tongs; because we con-
sider that this Bill represents a studied
attack on the civil liberties of this
-country which under the regime of the
Congress Party has now become so
desperately meagre. And we do soO
because at least as far as many of us
are concerned we are, or have been,

journalists in a way. As far as I am .

<oncerned 1 have been brought up in
the atmosphere of journalism. My
grandfather was one of the pioneers
of Bengali journalism and worked with
Keshav Chandra Sen when he started
the first one-pice daily in India, Sulabh
Samachar in Bengali. My father was a
leading lieutenant of Surendranath
Banerjee in The Bengalee. 1 have
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breathed the air of journalism in my
younger days and have alsc tried my
hand at journalism. That is why 1
shall speak perhaps with a little more
sfee_}ipg than is usually brought into the
discussions in this House.

If we can inject any sense into the
cranium of the Government of our
country, we ean certainly expect tbat
they drop this Bill. I have not got
the time, but I can give you quota-
tions from newspapers which support
unhesitatingly ‘the policy of the Con-
gress Government—newpapers like the
Amrita Bazar Patrika of Calcutta,
which my friend Dr. Katju likes very
well, and yet want Government to
drop this Bill. We say to Govern-
ment, drop this Bill because it is abso-
lutely unnecessary, becuase it is an
unmerited slur on the journalistic
profession of our country, and because
it attacks the civil liberties of our
country in a very undesirable fashion.
But, we have no such illusions; we have
no such hopes that this Government
would come forward to drop this Biil.
And. yet it is our duty and our res-
ponsibility to voice the feeling of the
country. not only of the Press which
is absolutely unanimous, whether it is
an Anglo-Indian daily like the States-
man or a capitalistic weekly like the
Eastern Economist, or any other paper
circulated in our country, but also of
the people of our country who are
really of the opinion—if you go and talk
to them—that this Bill should be drop-
ped at once, and that this kind of
obnoxious measure must not be
placed on the statute-book.

We have stressed over and over
again how ironic it4s that this Govern-
ment which pride itself on building
what it calls a welfare state. this Go-
vernment which contends that the
people support it. needs an entire
apparatus of repression to be always
ready. at hand. There is the Preventive
Detention Act. and there are so many
other Acts which I do not have the time
to mention before the House. They
must now come forward with a Bill to
go on manacling the Press in a manner
against which the Press has raised its
voice, and against which the patriotic
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instincts of the people of our country—
which my friend has not today the
sense to understand—are revolting.
This Bill revives long and unsaveury
memories. We know how the Press has
suffered under British imperialism.
We know that when the change-over
happened, a little befoge the change-
over took place, Sir Tej Bahadur Sapru
addressed a meeting of journalists anc
he said that there should be a special
guarantee in our Constitution for the
Press, because he said at that time,
“there is danger that the ruling parts
is going to use its powers in its own
interests and against the interests of the
country.” In spite of that, we find that
there was no such special guarantee.
I do not quarrel over that. But, article
19 of the Constitution enables censor-
skip of . the Press even in times of
peace if it was found necessary to pre-
serve the security of the State. We
are not going tn reopen that matter
again, and we cannot. In spite of the
fact that in times of peace, article 19
of the Constitution enables the Go-
vernment to proceed against journalists
if they went against the security of
the State, it was not thcught good
enough for Government purpuses and
so in 1951 they came forward with an
amendment about which you, Sir. and
thre House are very well aware. You
remember also the opposition all over
the country at tha* tiime against that
very reactionary amnendment of the
Constitution. We know how the first
Drafting Committee of the Constitu-
tion with Dr. Ambedkar ag Chairman
has decided that the limitative concept
of public order should not be introduc-
ed. But, this megtion of public order
was made when the Constitution was
amended in 1951. Also, 1 find that
when the Act which we are now going
to extend was on the anvil of the House
in September-October 1951, during the
discussion which took place then,—
many Members of the present House
who were Members of that House also
will remember.—it was said very
openly that at the time when the Cons-
titutional amendment was made, a
guarantee was given that no such re-
pressive measure against the Press was
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in the offing. But, in a few months®
time, the Government's mind changed
and the predecessor of my hon. friend
Dr. Katju came forward with a Bill
that was first called the Press (Incite-
ment to Crime) Bill and which then,
under pressure of the opinion of the
House, was changed into the Press
(Objectionable Matter) Bill. That is
how the whole thing started. That is
how we have got today the present
measure before the House.

Even in that Parliament which was,
if T may use that expression, packed
with the supporters of the ruling party,
which did not include one single Mem-
ber who was against the party in
power, not only representatives of the
Press, but cthers alsg like Pandit
Thakur Das Bhargava, who made a
magnificent speech on that occasion
which I had the pleasure to read on
account of this discussion pending
before the House. oppcsed that Bill.
When it was referred to a Select Com-~
mittee, I find two Members refused to
serve on the Select Committee and
when the Select Committee produced
its report, there were as many
as seven minutes of dissent.
This shows how the wind
blew even at that time. At that time,
the Home Minister could come for-
ward and say, look here. the Ccmmu-
nists are doing this. Today. when my
hon. friend, whom I do not happen to
know from Adam, gets up and says
that the Communist danger is like this
like that, Iknow how the country will
take it. I know how the country will
treat that kind of fulmination with the
contempt it deserves.

In 1951, the Government could come
forward and publish things: “atroci-
ties” in Telengana, X, Y, Z and all
that sort of thing. They came forward
armed with that kind of thing. It
may at least have some remotely co-
lourable excuse. It was no excuse at
all. My hon. friend Pandit Thakur
Das Bhargava and otherg had point-
ed it out at that time. In 1931 when
Sir Harry Haig or Sir James Crerar
or some such other person was the
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Heme Member of the Gevernment of
India, when they wanted to have a
really rigid, severe Press law, they
came forward armed with a brief,
armed with arguments to show how
all over the country there was a
movement against the Government,
for the overthrow of the Government
of the day and that is why they tried
to place that measure on the statute-
vook. Compared to the 1931 days, in
1951 the Government of the day
could not come forward with cogent
arguments. I have not got the time
to quote what Shri Shiva Rao said,
what Pandit Thakur Das Bhargava
szid, and what so many others said
in regard to the Government not pre-
senting a cogent case, the Govern-
ment not showing to the country
that the Press had misbehaved, that the
Press had behaved in an irresponsible
fashion and that therefore the Press
shculd be kept under control The
Government could not say so at all
In 1951, compared to the 1931 days
when we had a tremendous move-
ment !l oVer the country, the Gov-
ernmont could not place its  case
before this House with any cogency.
In 1954 January, Dr. Katju comes be-
fore us and says. we want this mea-
sure: this measure where ‘objection-
able matter’ is defined in a manner
which defies common sense,, which
defies inelligence, this measure which
now tries to arm this Government
with powers which they are going to
use, the devil knows when and for
what. This measure which, as I have
said, is absolutely obnoxious, is being
commended to this House by the
Home Minister. What is the state-
ment that he makes? In the State-
ment of Objects and Reasons, he
says, we have referred the matter to
the Press Commission, the Press
Commission has not yet reported and
therefore for two years we want ex-
tension. That is the point. A few
months ago, there was a question re-
garding the status of working journa-
lists, whether they are workmen or
not. This matter caused some head-
ache to the Ministry of Labour and
they wanted an interim report from
the Press Commission on this point.
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What was there to prevent the Home
Minister from getting an interim re-
port from the Press Commission? He
did not do so. Is it arguable that,
since the matter is referred to the
Press Commission, therefore we ex-
tend this measure and we not only
extend it but we make it much worse,
we make it more severe, we bring
forward amendments in an exten-
sion measure in a fashion which I
consider to be absolutely against if
not the letter at least the spirit of
the Constitution, and against the
spirit of the rules under which we
work? That is the history of this
measure.

I feel tempted to quote from
Shakespeare: “Man, dressed in little
brief authority”. But you do not know
how long this authority is going to
last. You do not quite know to what
devilish posture of things you are
leading your country to, if you be-
have in this manner to the commcn
people and their proponents, their
representatives, to those who are here
to voice their feelingg and sentiments.

This Government appointed a
Press Laws Enquiry Committee in
1948, It reperted. Dr. Katju this time
comes and says, “All the State Gov-
ernments want that this measure
should be made even more stringent.”
What happened in 1831 and after?
The Press Laws Enquiry Committee
said., “All the officials want that there
should be a severe Press law.” They
said that all the officials wanted that
the Presg Act cf 1931 should
continue. Dr. Katju is doing
the same thing today. He says, “This
is what the officials say. So, this is
wanted.” Now, are we here to be
guided by what the wooden, dead-
like-the-desk’s-dead-wood, bureaucrats
who. have not got any concep-
tion about the way the country is
going. advise? Are we here to be
guided by these bureaucrats who
have no conception of the basic, semi-
inal changes which are altering the
entire face of human society?—
these bureaucrats who have no idea
except cnly to expect a repetition of
what has been happening since the
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days when thé British were ruling
this country? Are we going to be
guided by the opinion of these peo-
ple, who naturally want power in
the’r hands, because power corrupts
and absolute power corrupts absolute-
iy? It ig from these people that you
are getting your views, and it is on
the strength of those views, repeated
as in 1931 and again in 1951, that we
are asked to form our opinion. This
fs a kind of thing against which we
must raise our voice. This is happen-
ing against all canons of propriety.
This is happening in the case of a
matter which vitally affects the
Press.

Alter all, what is the kind of Press
that we have got? I do not hold a
brief for the press tycoons of our
country. I know very well that jour-
nalism at one time was a profession
and it is now in danger of becoming
a trade, sometimes of a not very de-
sirable description. I do not hold any
brief for the press tiveocus, but I
know the working journalist and the
way he lives. Hats off to the working
journalist, because even when he works
for a press tycoon, he has certain
loyalties to the profession. He goes
everywhere. He tries to expose evil.
He is fighting this or that. He is a
noble creature. He is the salt of the
earth. A real, good working journa-
list is a congenital rebel, and it is
with those congenital rebels that we
can have the society that we desire.

Now, what is this measure really
wanting to do? It is not going to be
applied so much against those who
control the Press, who draw dividends
from the Press. It is going to be
used against independent and pro-
gressive journalism. I say so because
1 have looked at the records of 1951.
If Dr. Katju discounts what 1 say,
then look up the references and see

what was said in 1951. Certainly,
conditions have not deteriorated
since 1951 from the Government's

point of view. Let us see what was
said then. T remember Shri Shiva
Rao having said that if Government
was looking towards this job of pun-
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ishing undesirable expression, them
why did it not punish obscenity, vul-
garity and all that sort of thing?
Why did not the Government look.
towards the films, the gangster films,
which were having the run of our
land, thanks to the Information and
Broadcasting Ministry, whose repre-
sentative I do not happen to see here
today. but who I feel ought to be
here when the Press (Objectionable
Matter) Bill is on the anvil in this
House? If you want to stop obscenity
and vulgarity, turn your gaze in the
other direction. Even in regard to
the Press. this particular matter has
been repeated over and over again.
The Press Advisory Committee have
said it. The All-India Newspaver Edi-
tors Conference have gaid it. The
Federation of Working Journalists
have said it Certainly, punish
obscene journalism. Certainly, punish
vulgarity and cbscenity. But do
not punish expression of opinion.
Do not punish exposure of evil.
Do not punisht those people who
are trying to nose out those secrets.
on which flourishes the autocratic
kind of administration that we are
getting in the country at the present
moment, the insensitive administra-
tion which—I am sorry to say—the
Home Minister represents today. And
it is because this Government is so
insensitive that it comes forward in
such a {rivolous fashion with mea-
sures of this description.

Now, I have got with me the deci-
sions of the Supreme Court of
America. I am not gning to quote to
you what was said in that Supreme
Court. Some very fine things have
been said there by many judges in
judgments such as in the cases of
Whitney v. California and Bridges V.
Alabama. I am not going to tire you
with quotations from those cases.
Very good things have been said.
things which we need to remember.
But I would ask you to turn your
gaze only to the conditions prevailing
in this country. What exactly has
happened for which we are trying to
manacle the Press in this fashion?
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Can we say that we have got in this
country a Press which is like a certain
type of fashionable ladies who are so
concerned about their figures that
they are not concerned about their
morals? Have we got a Press like that
sort? We certainly have not. Our
Press is a very responsible Press.

What is the condition of things in
our country? The Indo-Pakistan ques-
tion is always there. Look at our
Press which generally behaves res-
ponsibly. There might be exceptions,
but in cvery country there is a gutter
Press. To Dr. Katju, the paragon is
Great Britain. Look at the Press of
the United Kingdom. I have lived
there five years of my life. There are
papers there which are much more
scurrilcus than we can imagine. But
that does not make the Home Minister
of the iiritish Government get up in
the House of Commons and quote
what a scurrilous journal which per-
haps no serious person cver hears of
has said. and say, “This is my justi-
fication for having a Press (Objuc-
tionable Matter) Amendment Bill”.
That sort of thing never happens. We
have a very responsible Press, I say.
Things happen from time to time.
Dr. Katju yesterday read from a
translation made perhaps by some of
his subordinates, of a Bengali editorial
article in a paper which is so very
much" against us that perhaps we are
hardly ever reported by it and we
are nol even given a line. It is a
fanatically pro-Congress paper—the
Ananda Bazar Patrika. Its magnate
proprietor hovers about New Delhi
and possibly is known to many of us
here. In that paper, there appeared
an editorial article. At what period?
When all over Calcutta there was a
grave situation. There was even a
discussion in this House about it
during August last. That was at the
time of the agitation over the increase
in tram fares. From that paper the
Home Minister quoted a sentence,
taking the thing out of its context,
wherein it was said, according to
Dr. Katju that those police officers
who had attacked the pressmen and
the press photographers were “bas-
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tards” or something like that. Of
course, I am not quoting. I have not
got the text before me. It added,
Dr. Katju had said, that they should
have been destroyed when they were:
in their mothers’ wombs or some-
thing of that sort. As far as 1 remem--
ber,—I have not got it before me—it
was an article talked about very much.
befcre the Commission which was con-
stituted and consisted of a High Court
Judge. The President .of the Indian
Journalists  Asscciation in Calcutta,.
who is a Congress representative, said
that it was an article that was a work.
of great literary merit. He said so.
He is no Communist. He is a Congress-
man. He said it. Now, if you take the-
whole article. you wiil get the sense
of it. You will feel the indignation
of Calcutta against what the police-
men were doing specially in regard
to the pressmen who were there in:
performance of certain duties.

Now, in regard to this expression-
“bastard”, I do not know, but as I
have told you once before, a naughty
Saraswati comes and sits on my
tongue and makes me use expressions
which perhaps you do not very much.
enjoy. I think I have said once be-
fcre that the kind of economy that
we have got here in this country is
a bastard product of the union of
European capitalism and Asian feuda-
lism. Rhetorically speaking, we say
these things. As I said, we have got
aere an economy which is a bastard:
product of the combination of Euro-
pean capitalism and Asian feudalism.
We say it. I have not got that article
before me. Possibly, when he referred
to that expression. according to this
paper, the Home Minister referred to
the vile legacy which we have got
from British imperialism, this spirit
which is still continuing, the birth
mark which is carried still on their:
wrists by so many of our bureau-
crats in this country, the birth mark
which is the ugly remembrance of
shame which the British Government
has left in this country. That is the
kind of thing which was written in
the Ananda Bazar Patrike, but X
would ask the Home Minister, if a
Congress paper, a fanatically anti-
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Communist paper, writes in that
fashion about events that have been
happening in Calcutta, what does
.statesmanship and sanity require him
to do? Should he come up before
.Parliament and say, “Manacle these
men and put them in jai!”, or should
he rather not come and say, “This is
the expression of the public opinion
-of that city, that much-harried city,
but a great-hearted city as cities go”?
.Should he not say: “I must look into
this matter. How is it that a Con-
gress daily, a fanatically anti-Com-
munist daily, writes an editorial in
~this fashion?” That is statesmanship.
But I am sorry to say I do not expect
statesmanship from <he Congress
‘benches, and that is why they have
~come forward with this kind of
‘measure. This kind of measure is
-really and truly against those who are
going to have progressive. independent
views in journalism. You can punish
‘them. All the big tycoons can go to
the High Court and all that sort of
thing, but the common journalist who
is trying to eke out a living, who is
trying to serve his profession, who
"has his own loyalties which none of
you ought to impugne—it is that man
who is going to be punished by this
‘'kind of measure.

3 PMm.

Now, there are so many things to
say, but the discussion has been some-
‘what derailed by the speech which
‘was made my hon. friend over there.
I had difficulty in finding any sense
in what he said. He said all sorts of
“things. He said the Communists are
not bona fide Members of Parliament;
‘they are not a national Party. they
are agents of a foreign Power and so
on and so forth. I am very sorry to
"have to say it, but there is no time
nor do I have tire inclination to correct
the political illiteracy of the Mem-
bers of the Congress Party. Com-
‘munism has been here in this world
for over a hundred years, and in the
“Communist manifesto of 1848 Marx
and Engels said: “We Communists dis-
dain to conceal our views”. The
Prime Minister at least has studied
«Communism. He knows what the
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views of Communism are. If you want
to know what the views of the Com-
munists in regard to Parliament are,
please look up the classics of Com-
munist theory. 1 am prepared to give
a list to Dr. Katju if he is game for
it. But do understand that this is a
theory which is out to change the
world. It is not a footling little matter
which  helps you to conduct the
administration and issue a permit in
favour of X or Y or Z. It is a philoso-
phy which is trying to introduce a
new life. That is why we say Com-
munism is the hope of the world. We
shall ind a new life is dawning when
Communism is achieved. And we say
Parliamenis are good as far as they
go, in their own sphere they have a
certain kind of usefulness, but we do
not say for a moment that we con-
fine our activity only to Parliament.
And I would say to Pandit Jawahar-
Jal Nehru if he were here: “To hell
with your hopes if you confine your
activities only to Parliament”. If the
Congress Party has any ideology
worth the name—and I am very sorry
to have to say today the Congress
Party has no ideology worth a syllable
—the Congress Party would come up
and say: “‘Parliament does not exhaust
the work of the Congress Party”. We say
that. We say it proudly. We say our
work lies not inside the four corners
of this respectable House, but_ our
work lies outside with the men who
work and toil. That is why we say
we are here in Parliament for speci-
fic purposes. We are not tied to the
dead wood of this Parliament, and if
necessary we shall be outside some-
where, in the fields and factories to
work for the freedom of our people
And that is the view which we have
got.

We have been told that we are not
patriotic, that we are linked up with
a foreign Power. or something of that
sort. I fling back that challenge in
the face of those who say it. I have
said it once before. They do not know
what is the meaning of patriotism.
I tell this House that we love every
blade of Indian grass, and it is be-
cause we are patriotic we' do not
think it right only to worship the
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image of Mother India. When we say
we are patriots, we do not worship
the map of this country. We want to
take into consideration the living con-
ditions of every child of Mother India.
When we are patriotic, we want to
change the conditions of life of the
people living in this country. We say
that is the definition of patriotism if
vou want to have it. People here do
not know what patriotism is. Let us
try to convert into concrete terms of
real life what we say is our ideology.
And that is why I know Dr. Katju
would get up and say: “You Com-
munists who are against civil liber-
ties, how is it that you are asking for
civil liberties?” I say....

Shri D. C.- Sharma (Hoshiarpur):
May I know how many non-party
papers are published in Russia?

Shri H. N. Mukerjee: May I go on?
Mr. Deputy-Speaker: Yes.

Shri H. N. Mukerjee: I say I am
anticipating Dr. Katju's argument,
which I am afraid I did not hear
completely yesterday, that we are
against civil liberties. I would say
that revolution is certainly a most
2uthoritarian thing in the world.
There is no doubt about it. When a
revolution happens. when a revolution
has to be carried through. just as
when a war has to be fought to a
conclusion, there are certain limita-
tions on civil liberties. Liberty is
raticned with a parsimonious hand
when the revolutionary regime con-
tinues. There is no doubt about it. It
there is a war, a war in which our
people are really interested, surely
the kind of formal liberty which is
ahsolutely essential as a check on the
&Iministration in peace time will have
?o be limited. There is no doubt about
it. Dc not compare the conditions of
India today with the conditions which
Prevailed in Russia after the Revolu-
tion, because after a revolution, when
Y_ou are changing the whole founda-
‘ion of life, when you are fighting
those last-ditch fighters who want to
lpnintain this apparatus of exploita-
tion ang class- revression, wher you

5 PSD.
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are doing that, naturally you deny
civil liberties to those who are ex-
ploiters. You certainly deny civil
liberties to a certain microscopic
section of your people. That is why
we say that civil liberty is not a con-
cept which absolutely applies in the
same sense in every circumstance.
Axid that is why, whenever you see
a Commurist revolution bappens, tem-
porarily ce:tainly there is an infrac-
ticn on civil liberties which we do
nat seek to hide for one single
moment, but we do that in order that
the result- might ensue which would
bring abuu: real freedom, a classless
society wherein it is absolutely essen-
tiul that cvery man gets his own
opportunit,s for Self-development.

I know these are ideas which would
take a long time to push into the
crania of my friends over there, and
even if I try I will find the crania
are so obstinate that I cannot derive
any result. But these things are said,
and we say: “We fling those charges
in the face of the accusers”, and we
say: “We take our stand on the plat-
form of Liberty, liberty with a big
‘L', Liberty which is so often abused,
and we say here that in the present-
day circumstances of Indian life and
society it is for the Home Minister
to come forward and tell us what
exactly is the justification for bring
ing this measure.

I am told he has sent a memoran~
dum to the Press Commission. He did
not have the courtesy to circulate it
to us. We do not have the informa-
tion which is necessary even to dis-
cuss this. measure in any serious,
intelligent manner, but anyhow we
know that this is only one of the
many items of repression which this
Government has got in its armoury,
and Government does it because it
has a guilty fear that it really does
not represent the people. And that is
why today it is trying to manacle
the Press and to manacle the people,
but the Press of our country has
traditions of which we can be proud,
and that is why we say the Prese
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and the people together—once Macau-

iay said; “The reporters in the Press
Gallery are the fourth estate of the
realm.”"—the fourth estate of the
realm and the people together would
combine, and when that day comes
I am sorry to conceive of what is
going to happen to those who are
shouting in inflated terms the anti-
Communist venom which they have
learnt to spout from Heaven knows
what source.

it qSwe (faor wiwt — afam):
g et g o |

Shri H. N. Mukerjee: I say there-
fore this is a Bill which we should
oppose witkk all our strength, which
we should oppose root and branch,
which we attack hammer and tongs,
because we know that we have with
us the unanimous support of the com-
mon people of our country.

shri S. N. Agarwal (Wardha):" After
the impetuous, eloquent, theatrical
and what he called the Saraswati-
tongued speech of my hon. friend
there, I want to speak more calmly
but firmly.

Let me, to begin with, pay a warm
tribute to the Indian Press in general.
I say “in general” because after
having gone to many countries of the
world I can say with confidence that
our ‘young men who are working
journalists in this country are not
inferior to anybody in the world.
They have rendered great service to
our national cause during our strug-
gle for freedom, and they continue to
forge unity and democracy in this
country. I said “in general” because
I have heaps of quotations here with
me that prove that there are black
sheep, as there are everywhere, and
this Bill is directed against such black
sheep that bring bad reputation to
the whole Press. As they say, one
bad fish pollutes the whole pond. And
there are a number of fishes still in

" this country, against which we want
40 ralse our voice. But as I said, thre
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Indian Press in general deserves full
appreciation, and 1 yield to none in
my appreciation of the fine men whe
work in our journals.

I am also very happy that the All-
India Newspaper Editors Conference
has adopted recently a code of ethics
for working journalists, and I did
appreciate it publicly because they
condemned incitement to violence,
and the expression of indecency in
public life. I find that there is also
an international code of ethics that
has been recommended by the UNESCO
Sub-Commission on freedom of infor-
mation and the press. There also, they
have admitted that although freedom
of expression is a fundamental right,
it must be compatible with integrity
and dignity of the profession. Their
report goes on to say:

“The reputation of individuals
should be respected, and infor-
mation and comment on their
private lives likely to harm their
reputation should not be pub-
lished, unless it serves the public
interest as distinguished from
public curiosity.”

Then it goes on to say how it should
not incite violence and indecency.
Therefore, I would plead with the
House that this Act which was en-
acted two years ago, and
which is sought to be extended
for the next two years is
directed only against the weaker links,
against those journals which are
generally called yellow journals.

I have with me a number of quota-
tions, but 1 would not tire the House
with many of them. I would just
quote a few instances to show how
this indecency continues unabated.

The Blitz (Weekly), Bombay says,
criticising the Congress:

“In the face of this menace, 1
feel very pessimistic about the
Socialist Party capturing power
through the ballot box, which is
always state-managed by those in
power...... So long as power does
not come in the- hands of the
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Socialists, they will not be able to
do any real relief work for the
people. Capturing power from
fascist rulers through the ballot
box isyas illusory as taming a
lion by prayers and satyagraha.”

Then, there is the Nagpur Times of
Nagpur, which writes a regular
article on the ethics of shoe-beating,
and it goes on to describe how a
particular person was shoe-beaten
and what the philosophy behind that
shoe-beating is.

Dr. N. B. Khare: That was a Con-
gress paper.

Shri S. N. Agarwal: It is not a

Congress paper.

Dr. N. B. Khare: It was. I challenge
you.

Shri S. N. Agarwal: You know that
better.

Shri C. D. Pande (Naini Tal Distt.
cum- Almora Distt.—South West cum
Bareilly Distt.—North): Congressmen
like Dr. Khare.

Shri S. N. Agarwal: The Prubhat
(Urdu), Jullundur, quoting Master
Tara Singh’s speech writes:

“If we do not succeed....... then
according to the commandment
of Guru Gobind Singhji, our
method will be: ‘When a task has
gone Dbeyond all means of
accomplishment, it is lawful to
extend the hand towards the
sword’.”

Then the Pratap (Urdu), Jullundur,

of the 17th March 1953 published the
following:

“Time has come to set up Lath
Singh in place of the Charkha
Sangh...For that was the only
way of bringing about a change.”

[ have in my hand a few issues of
the Film Indiac from Bombay, and the
gl.‘eat Baburao Patel is so proud of
his writings that he sends offerings
to all the M.P.’s and M.L.A's through-
kout India. Writing about Panditji,
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what an indecent language he uses,
when he writes:

“Pandit Nehru has turned even
the professional Congress poli-
ticians into his stooges and
lackies. 90 per cent. of the Con-
gress legislators in the country
have by their impotent submis-
sion to Nehru disgraced the very
wombs of their mothers and
stabbed in the back the very
people who elected them as re-
presentatives.”

This is the height of indecency, and
if we do not take note of these things.
to what degradation shall we go?

He sends us leaflets also, and in a
recent leaflet. which he calls ‘Eunuchs
of History’, he says:

“The Government of India
believes not in the third force, but
in the third area,”

and talking about the sex, he says:

“What is this third area, what
sex it has, it has neither the sex
of man nor of woman.”

Is this the way of writing about a
serious problem?

Dr. N. B. Khare: He has a sense of
umour at least.

Shri C. D.
humour.

Pande: Monkey’s

Shri S. N. Agarwal: When you dig-
cuss foreign policy, is this the way
of writing about it?

Now I come to what my hon. friend
Shri H. N. Mukerjee referred to. He
was speaking of the utility of Parlia-
ment. He said that no party worth
the name can say that Parliament is
the only forum of work. The Con-
gress Party has always believed in
constructive work outside. We do not
say, and in fact we never have said
that Parliament is the only nucleus
of activity. But I want to say very
seriously one thing. My hon. friend
read out from a book. I have also
seen that book, only yesterday, and
I want to say very clearly that the
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time has come when we must face
facts. It is not possible to fool people
for all time. It is no good only crying
that it istormandonlynyinxthaut
is all bunkum, because a regular book-
seller has published the book, and it
is on the market. 1f the Communist
Party of India thinks that it is for-
gery, let them drag the booksellers
and the publishers to a court of law.
So long as they do not do it—they
have not the courage to refute what
is there—we cannot pelieve that it
js all forgery. I would ask Govern-
ment to.take a serious note of it, and
ask the Communist Party whether it
is true or not, and if they cannot
prove the untruth of it. some action
must be taken. If we, the Members
_of Parliament, and also the public
have in our possession certain docu-
ments which are not disproved, 1 do
not see, how mere shouts and threats
will prove the falsity of that docu-
ment.

Then, what about the totalitarian
countries? What about the Communist
philosophy, which talks so readily of
the freedom of the press? 1 have here
a report of the speech of Mr. Vyshin-
sky, where he defends denial of free-
dom of the press. He says,

«“According to Lenin. the free-
dom of the press is a delusion,
so long as capitalists comman-
deer....freedom of speech and of
the press are denied to the foes
of socialism, and ‘every sort of
attempt on their part to utilise
to the detriment of the State—
that is to say, to the detriment of
all the toilers...”

We also can turn back and say, how
can we allow freedom of the press to
those who are the enemies of demo-
cracy. How can we go on giving a
long rope to those who are out to
strengthen the illegal apparatus of
their parties in this country, and who
are out to create partisan warfare.—
not ordinary warfare, but guerilla
warfare,—and who say that they do
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not believe in peaceful methods, but
in revolutionary armed methods?

Now, this is a very serioys matter
and merely making a loud speech—
a theatrical speech—will not delude
us any more. I would, therefore, say
that although we are proud of the
Indian Press—as I said, I will be the
last person to denounce it in general—
the time has come when we must
tace the enemies of democracy, the
enemies of the peaceful non-violent
revolution that we want to have
under our Constitution, and the
enemies of decency in public life. So
long as this continues, such Bills have
to be there. In fact, I would go to
the extent of saying that when so
many movements were there, the
Praja Parishad and other movements,
the Government of India felt help-
less. The Press wrote day in and day
out and the Home Ministry said: ‘We
are helpless. We cannot do anything'.
Well, I do not want that the Govern-
ment should be so helpless. If we
have to govern the country, we have
to govern effectively. It is no use
saying that our laws are defective.
Of course, we do not want to infringe
the freedom of the Press in general
This is a democratic country and all
those who believe in democracy, all
those who believe in peaceful revolu-
tion are welcome. They can criticise
the Government to any extent. In
fact, I can say with confidence that
I have seen so many papers in diffe-
rent parts of the world and the free-
dom that is allowed to other parties
in this country does not exist in any
other country of the world, including
the demgcratic countries. ( Interrup-
tions). Look at the stuff that we read
in the papers! Look at our election
speeches! All sorts of falsehood is
doled out day in and day out and the
Government is helpless. We know that
it is patently false. So many things
are said. It is said, Sir, that the death
duty that we passed last time is a
duty which will be a duty on the
fakirs, a duty on beggars and they
say that you will not be allowed to
take away the dead body till you
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paid the duty! I know so many
speeches go on by the Opposition
parties.

Now, is that the way, trying to
bring our own laws into disrepute?

Therefore, I would, while support-
ing this measure, say that while we
are all out for freedom of the Press
and of expression in this country, we
are determined to curb and meet the
menace of violence and bloodshed and
of all those subwersive elements that
are out to throw our democracy into
a whirlpool

Shrimati Sucheta Kripalani: Sir, I
rise here to oppose the Bill lock,
stock and barrel.

I will draw your attention, first of
all, to the Statement of Objects and
Reasons. As other Members have
already told you, the Statement of
Objects and Reasons does not make
out a case for the enactment of this
amending Bill. I would read out to
you the Statement of Objects and
Reasons and show you the curious
argument that has been placed by the
Government before the House. It is a
very interesting document and in this
they say:

“The Press (Objectionable
Matter) Act is due to expire on
the 31st January 1954. In view
of the fact that the Press Com-
mission will, among other things,
examine the existing Press legis-
lation and make recommenda-
tions relating thereto...”

This is the reason, Sir—what do they
want to do?

“it is proposed to defer a
fletailed examination of the issues
Involved until the Press Commis-
sion’s recommendations have been
received.”

Then the logical conclusion that the
Government draws from this state-
ment is as follows:

“At the same time, the Govern-
me!_lt feel that it would be un-
desirable to allow the Act to
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lapse. The Bill seeks to extend
the life of the Act by two years.”

This very document, Sir, is con-
demnation of this measure. The Gov-
ernment themselves admit their weak-
ness. What do they want to do? They
do not want to discuss the details.
They want to avoid a discussion of
details. For that they want to await
the report of the Press Commission.
But what else do they want to do?
Very quickly, in a hurry, they want
to do a very small thing! What is
that small thing? They want to ex-
tend the life of the Act for two years.
Is it honest argumentation—that is
what I want to_know. If the Govern-
ment were really honest, they should
have said that the logical outcome of
the present situation is that they
await the report in order to go into
the whole case. The utmost that the
Government can do is to come before
the House and say that there should
be an extension of the life of the Act
till the submission of the report, say,
for another six months at the most.
Then I would have understood that
the Government’s intention was
honest, and there was some logic in
the Statement of Objects and Reasons.

Then I will go to other points. I
have fundamental objections to this
Act. When the original Act was
passed, no case was made out for this
kind of a special law creating special
offences. Congress Members—not
Members of the Opposition—eminent
Members of the Congress had strongly
opposed the Bill on the ground. that
no case has been made out. Shri Raja-
gopalachari, who is a very astute
advocate—even he—could not make
out a case. What case did he make
out? He pleaded that this is a pre-
ventive measure. He said—it is a kind
of threat to be held over the press.
He even said that this Bill would be
a “dead letter”. I would remind the
House about these two words that
Rajaji used—that this would be a
“dead letter”; that is how he per-
suaded the House to pass it.

Gevernment from time to time ap-
point Committees to go into important
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issues. Why do they appoint such
Committees? So that the Government
can be properly advised on the sub-
ject. The Government had appointed
the Press Laws Enquiry Committee.
What is the opinion of the Press Laws
Enquiry Committee in this regard?
The Press Laws Enquiry Committee
holds that there is no need for special
law; the ordinary law of the land is
quite adequate to meet the situation.
Now, you had a special committee
appointed to go into the question.
They give an expert opinion. You
flout that opinion and do just what
you like.

Then, Sir, what is the history of
the Press law in this country? When
did the first Press Act come into
being in this country? The Act came
into being in 1908. Let us look at the
background. In 1908 the whole coun-
try was in turmoil We were fighting
the British to overthrow them. There
was a revolutionary movement to
throw the British out even by means
of arms. Therefore, all the Press, the
patriotic Press, was helping the move-
ment. At that time, this Act was
passed. By whom? Not by the re-
presentatives of the Indian people but
by the British Government—the alien,
imperialist power that was in India.
In order to crush the freedom struggle
the Government passed the 1908 Act.
That Act was opposed by all of us,
by all people who represented progres-
sive opinion, people who were
leaders of the Congress at that time.
As a consequence, what happened? In
1920, a Committee was appointed and
that Committee recommended that
this Act should be repealed. And the
Act was repealed. Even the British
had no argument to keep such an Act
on the statute-book. From 1920 to
1930, there was no such Act. Then
when did it again reappear? It re-
appeared in 1931. Again, look at the
background. What was the condition?
We were carrying on a grim fight
against the British. At that time, the
British Government passed that Act
to suppress us, to crush our move-
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ment, to prevent the Press from help-
ing us and doing their patriotic duty
by this country. Even the British at
that time said that it was an emer-

gency measure. They never even

argued that they wanted to keep such
an Act permanently on the statute-
book.

Even the British, Sir, the imperialist
British had deep democratic tradition.
Therefore they could not deny the
principle that the Press should be free.
Here, Sir, I would take you back to
a very hackneyed quotation that has
been given in the Press Laws Enquiry
Committee’s report. I will read it out;
I am very sorry to read this out.
Why? Because these are the words of
reactionary - imperialists who ruled
over us. Today in free India when no
other person than Pandit Jawaharlal
Nehru is leading the country, it is
against his Government that I have to
quote this. I have to quote the words
of a reactionary people as something
very progressive. I am ashamed to
read it, but I am obliged to read it.
This is what Sir Charles Metcalfe said
when they were thinking of imposing
restrictions on the Press.

“I think on the present occa-
sion that it will be infinitely
better to allow anything to be
said that can be said, than to
furnish a new source of discon-
tent, by crushing the expression
of public opinion. I have, for my
own part, always advocated the
liberty of the Press. believing its
beneflts to outweigh its mischiefs;
and I continue to have the same.
opinion.”

I would like Dr. Katju to listen to
tnis very carefully.

“Admitting that the liberty ot
the Press, like other liberties of
the subject, may be suspended
when the safety of the State re-
quires such a sacrifice, I cannot,
as a consequence, acknowledge
that the present instance ought to
be made an exception to the
usual practice....”
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This is what Macaulay said. We
have always looked upon -Macaulay
as one of the diehard imperialists
ruling over us. This is what he says:

“The question before us is not
whether the Press shall be
free but whether being free it shall
be called free. It is surely mere
madness in a Government to
make itself unpopular for nothing
to be indulgent and yet to disguise
its indulgence under such outward
forms as bring on it the reproach
of tyranny. Yet, this is our new
policy. We are exposed to all dan-
gers—dangers. 1 conceive, greatly
overrated—of a free Press; and at
the same time we contrive to incur
all the oppobrium of censorship.
It is universally allowed that the
licensing system, as at present
administered, does not keep any
man who can buy a press from
publishing the bitterest and most
sarcastic reflections on any public
measure or any public func-
tionary. It is acknowledged that,
in reality, liberty is and ought
to be the general rule, and res-
traint the rare and temporary ex-
ception.” .

Even the British were ashamed to
impose such a retrograde measure.
They could not justify it so they
brought in the pleas of emergency.

What did we do in 19517 Imme-
diately after we got freedom, these
very people, the leaders who were
fighting for the liberty of the Press,
brought in the same Act. They brought
in this Act of 1951. In this Act, sec-
tions from the 1931 Act were bodily
brought in. The Government did not
try to make a proper case; they did
not try to marshal a whole lot of
evidence to convince the House that
such an Act was necessary. The
British had some kind of respect for
the observance of democratic form
but now we have even dispensed with
that. Even at that time, Members of
Parliament strongly complained tirat
o evidence had been placed before
the House yet the Bill was got
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through. Now, the same thing is
being repeated.

Now, we are told that we cannot
go into the clauses of the old Act.
But the life of the Act is being
extended. Then, more reactionary
amendments are sought to be intro-
duced in a clever way. In the State-
ment of Objects and Reasons, they
say:

“Opportunity is being taken to
make certain minor amendments
at the same time.”

These are not minor but substantial
amendments,

What case kas been made
out? My hon. friend, Shri S. N.
Agarwal tried to make a case.
He brought out a number of facts,
in order to supplement the hon. Home
Minister’s speech. Only two cases were
brought before the House by the hon.
Minister. One was a personal case. It
is very awkward to say anything.
Everybody is sensitive about his per-
sonal honour. We do not want any-
body’s personal honour to be touched.
I am sure every Member of the oppo-
sition is keen to see that the yellow
journalism or the gutter press, or by
whatever name it is called, is sup-
pressed.

An Hon. Member: How?

Shrimati Sucheta Kripalani: Wait a
minute; I will tell you.

I would ask, Dr. Katju, if there was
dishonour or slur on his character, he
could have sued the party under the
ordinary law of libel and he could
have got damages. I do not know
what paper published it; at least we
do not read such papers and I hope
no respectable person reads them.

Dr. S. N. Sipha (Saran East): I
think the Swadhinta of Calcutta pub-
lished it.

Shrimati Sucheta Kripalani: May-
be; I do not know it.

1 want to know why the Govern-
ment is in a hurry to extend the life
of the Act by two years. My suspicion
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is that they are in a hurry to do so
because they want to anticipate and
circumvent the recommendations of
the Press Commission. Because once
this is extended for two years, when
the recommendations of the Press
Commission come in after a few
months, they can sit over it till two
years expire and thus can shelve it
for two years. As Mr. H. N. Mukerjee
very rightly pointed out, if the Home
Minister is really honest and sincere
in improving the Press—we are all
with him in that—if he were really
sincere and honest about it—the right
thing would have been to ask for an
interim report from the Commission.
Why not ask for an interim report at
this juncture? But he says, we wait
for the report to discuss the details,
but meanwhile we extend the life for
two years. To my mind, no case has
at all been made. As a matter of fact,
I think the House has been treated
with contempt. If the Government
had any regard for public opinion. if
they had any regard for this House
and if they had any desire to take
this House into confidence, they ought
to have submitted a report on the
working of the Act during the last
two years and then made out a pro-
per case. But, they have done nothing
of that kind because they have got a
tremendous majority. I am sorry to
say that that tremendous majority
also in actual fact, reflects the opinion
of only 6ne ‘man at the head who
decides and the rest of them say ‘Yes’.
(Interruptions).

What is sought to be done? What
is the method by which control is
sought to be imposed on the Press?
The method is one of demanding
security. This system of demanding
security is not found in any other
civilised country. The Press Enquiry
Committee has given an opinion
against security. What is the charac-
ter of the security? Security is a kind
of threat. That means it is a preven-
tive measure. Shri Rajagopalachari,
when he Introduced the orlginal Bill
admitted that the character would be
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preventive. The charactéer is preven-
tive but, the consequence is punitive.
When we confiscate the Press, it does
not remain preventive; it becomes
punitive. In a preventive measure you
have introduced this punitive aspect.

The Government boasted that they
are doing away with pre-censorship
and that it is a great concession.
What is the effect of this kind of
control? The effect is pre-censorship
and nothing else. I will give you one
or iwo examples. We believe the
editors should have independence to
expréss their opinions. That is one of
the basic tenets of progressive journa-
lism. When we introduce this system
of security, the editors come under
the control of the proprietors, be-
cause, after all, it is the proprietors’
money that will be lost when the
security is forfeited. Then the proprie-
tor is in a position to compel the
editor to write what he wants.

I will give- a very good instance.
During the 1942 struggle, The National
Herald, which is a Congress paper and

which was fighting with us in the
struggle and was supporting us
through and through—the editor was
Mr. Rama Rao, an eminent journalist.
National Herald usually puhlished all
the things that were banned by the
Government those days. But, even a
fighter Jike Rama Rao had to hesitate
once because the question of money
was involved. One statement of
Gandhiji was not published in The
National Herald by Rama Rao be-
cause, the sword of six thousand
rupees’ security was hanging over his
head. Ultimately, the Directors of the
paper exerted their influence over him
and he then published Gandhiji's
statement. If an editor like Rama Rao,
a paper like the National Herald,
which was a Congress paper could
not publish the statement of a man
like Mahatma Gandhi because money
was involved, then you can easily
understand how much the independ-
ence of an editor can be curbed by
this measure. Therefore, Sir, I am
totally against this Bill
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Shri Dhulekar: Can you state any
instances in which the speech of a
leader has not been published?

Shrimati Sucheta Kripalani: I am
speaking of a case where it was done.

Shri Dhulekar: That was in 1942;
not now.

shrimati Sucheta Kripalani: It will
be done now; don't worry.

The spirit of the Bill is suspicion
of the Press. Some members of the
Congress Party tried to compliment
the Press. I may say that during 1942,
I was working as an underground
worker. I, along with others, was run-
ning the underground A.ILC.C. office
from Bombay. I know what help we
got trom the Press in those days. A
booklet that we published then had
created a great sensation. That book-
let was composed by an eminent
journalist—he was afraid to publish
it from his own press—it was given
to another eminent journalist for
printing. I know, at the risk of the
confiscation of his entire press he
took the book from us and sat the
whole night and got it printed in his
press. This and many other things
the Press has done for us. Why did
they do it? Because they were with
us, Who constitute the Indian Press?
It is we who are the Indian Press. If
we have patriotic feelings in us, they
too have equal patriotic feelings; they
were working for the freedom of our
country. Now when freedom is
achieved, on one section of fighters
for freedom the Government want to
impose these humiliating restrictions
and prevent them from working
freely. Such things are not done in
any other country. I would like to
draw your attention also to another
point, which has already been em-
phasised by other hon. Members, that
by putting these restrictions on the
written word, we are discriminating
between the spoken word and the
written word, which is repugnant to
article 19(1) of the Constitution. 1
do not want to go into details.

11 MARCH 1954

(Objectionable Matter) 1874
Amendment Bill

I now come to the most important
point, namely, the definition of
‘objectionable matter’ in the original
Bill. In a masterly note of dissent by
Pandit Thakur Das Bhargava and in
the speeches of others, it has been
shown how dangetous and wide in
scope these objections are. For

" instance, according to this Act, even

interference with the supply of food
and essential supplies comes under
the mischief of the Act. ‘Supposing
the Rationing Department is running
very badly—it is notorious for corrup-
tion as you all know—and some papers
criticise its work then it can be con-
strued as interference and come
under the mischief of this Act. The
word ‘scurrilous’ is very wide and
very vague, and it has no fixed mean-
ing in the eye of law—scurrility can
mean anything. 1 suppose even
Shankar’s cartoons can come under it.
Anything can be scurrilous and any-
body can interpret the meaning of the
word ‘scurrilous’ as he likes. It is
therefore a very dangerous Bill and
we should fully understand the impli-
cations before passing it into law. One
Congress Member waxed eloquent in
support of the Bill and pleaded that
there was no harm if some words have
wide scope because they are at par
with such words used in the Penal
Code. I would like to remind him,
however, that in the Penal Code there
is also a provision that no court can
take cognizance of offences, except
certain specific ones, which are trivial
in character, but such a provision is
not found in this Act. Therefore there
is no such safeguard.

I can see that you are growing im-
patient and I am, therefore, hurrying.

Mr. Deputy-Speaker: I am sitting
here all through the day. How can I
be impatient?

Shrimati Sucheta Kripalami: If you
are not impatient, it is very good and
I will go on with ‘my speech.

Mr. Deputy-Speaker: But others are
impatient. .

Shrimati Sucheta Kripalani: Re-
garding the point raised by Shri S. N.
Agangal, I wish to assure Dr Katju
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as well as others that we would like
to see obscenity, vulgarity, scurrility
and all that kind of bad things elimi-
nated from the Press, and no res-
ponsible person or Press would dis-
agree with it. Shrimanji gave us the
example of one paper. I would like
you to appreciate the reason for the
existence of this kind of journalism.
This Act has been with us for the last
two years and even in these two
years we have not succeeded in sup-
pressing the bad Press. We have had
the Penal Code in force, yet we have
not succeeded. Why? Because the
administration does not do its work
properly. Firstly, it is ineffective and
dishonest. I am glad that Shrimanji
quoted one particular paper. This
paper enjoys the patronage of one of
the Congress Chief Ministers. The
editor of the paper was an honoured
Government guest in that State. It
enjoys the patronage of the Govern-
ment in the form of advertisements.
About the other paper Nagpur Times
I do not know whether I am making
a mistake in my facts, but my infor-
mation is that Shri Ravi Shankar
Shukla was one of the directors or
had close association with the manage-
ment of the paper.

Shri S. N. Agarwal: That was long
long ago.

Shrimati Sucheta Kripalani: Not
very long ago.

Sardar Hukam Singh: Shri Agarwal
has now taken up the position tirat it
was a long time ago. I wish to ask him
in regard to the paper quoted by him,
namely, Partap, what date it was.
For the extension of the life of this
Act, he is quoting from 1951, but now
he advances the argument of “a long
time ago”.

Shrimati Sucheta Kripalanl: What
I wish to draw your attention to is
that this kind of journalism flourishes
because there are factions among the
ruling party; there are big stalwarts
who support one paper or the other
and go on vilifying one person or an-
other. That is how this ¥ind of paper
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is allowed to live, but it is one of the
reasons only. I would like to tell them
in all honesty and sincerity that by
this Act we cannot suppress this kind
of journalism.

An Hon. Member: To some extent.

Shrimati Sucheta Kripalani: Al-
though you have had this Act during
the last two years, you have not
succeeded in suppressing this kind of
journalism. There is enough provision
in the Penal Code for that. In times
of emergency, you can curtail the power
of this Press, and we will help you in
doing it. If there is a real emergency,
by all means curtail some of the
powers of the Press. We would want
our country to be protected. If there
is obscenity or vulgarity, we will help
you to suppress it. But this is totally
a wrong method that you are adopt-
ing and it is not the way to suppress
bad Press. But why have you brought
this Bill? It is not directed against
vulgar of obscene Press. It is directed
against the growth of opposition Press.
You do not want an opposition Press
to grow and therefore, you have
brought forward this Bill.

I have no time to go into the
details, but I would like to refer only
to two or three clauses. In clause 3,
we have introduced a new word
“news-sheet”. In some of the States,
news-sheets are allowed to be printed
without the name of the printer. As
far as undeclared press is concerned,
penalty is provided under the Press
Registration Act and I consider that is
a sufficient check on the undeclared
press. Why do you want to throw un-
necessary burden on it in the form
of conflscation? Because in its work-
ing it may be a great source of
bharassment. Suppose a vindictive
officer take 1t into his head to sup-
press a press, he may come and say,
‘This is a News-sheet without im-
print, from your undeclared press’
and he will ransack the whole of this
house on that plea. So, this will be a
source of harassment on mere suspl-
cion. T am therefore opposed to this
clause.
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With reference to clause (4A)
Dr. Katju, the Home Minister very
elogquently said that the function of
the jury is to give the verdict of
guilty or not guilty, and the function
of the judge is to give the punishment.
We accepted it on principle but not
in the context of this Bill. When the
original Act was passed, Shri Raja-
gopalachari tried to induce us to pass
it, and one of the inducements offered
was that there would be a jury com-
posed of journalists. The journalists,
sympathetic . friends of the Press,

. would decide what sort of punish-
ment was to be given. There was some
slight concession given to the Press in
this provision of the previous Bill.
Now this little concession given in the
original Bill is being withdrawn.

I come to my last point clause 5.
Formerly, under the 1951 Act if the
jury and the judge did not agree, the
case could be taken up for appeal, but
now even when there is no difference
of opinion between the two and the
party is acquitted the executive is
aliowed to take up the matter to the
High Court. Suppose there is a case
against me. The very fact that I have
to spend money in conducting my
case is itself sufficient punishment. I
consider this a tofally unjustified pro-
vision and a retrograde provision.
The only effect of these amendments
will be to suppress the growth of the
Press. When we struggled for India’s
freedom, what was our concept ot
Free India? The concept of Free India
did not merely mean that on these
Benches we will find a few of our
friends? That was not our concept of
freedom. Our concept of freedom
meant that the people of India will
have civil liberties, that the Press will
have freedom. that there will be
economic equality. These things form-
ed the meaning of freedom for us.
Now, Sir. what is happening? The
meaning of freedom is narrowed down
to mean the freedom of certain Indians
occupying those Benches. That is not
freedom.

I therefore plead with you: do not
distrust the public; do not distrust the
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representatives of the public who are
the journalists, who are the gentlemen
of the Press. Well-organised public
opinion is necessary to nourisk demo-
cracy. If you suppress this section,
the fourth estate, as Shri Hiren
Mukerjee called it, you are imperilling
the democracy that was established in
this country with great difficulty.
Therefore, I would ask you not to ex-
tend the life of this Bill, but wait for
the report of the Press Commission.
Whatever you have to do, you may
do after you have seen the Report
of the Press Commission.

Shri Frank Antheny (Nominated—
Anglo-Indians): Sir, I listened with
deep attention—and may I say, with
respect—also with deep disappoint-
ment to the speech of the Home
Minister. Sir, I must say regretfully
that the speech of the Home Minister
was, at any rate, in parts gratuitously
provocative, if not offensive. I regret
also to say that he used the same
stock-in-trade, the same arguments,
even the same phraseology, to com-
mend this obnoxious measure which
he used in commending the more
obnoxious Preventive Detention Act.

Sir, as my hon. friend Shrimati
Sucheta Kripalani has pointed out,
even the British when introducing a
similar measure introduced it on an
entirely different note. It was pre-
faced by a note of apology that it was
an emergent, extraordinary measure,
meant to meet an extraordinary,
abnormal situation. We found no
tinge of apology in the attitude of the
Home Minister. He was lyrically ex-
tolling it: here is a measure, as usual,
harmless, innocuous, necessary—more
than that, benign, conferring a boon
on the Press and the people of this
country! I regret—perhaps the Home
Minister does not mean to give
offence—the way, the very typical
way, he brushed aside, the unaimous
disapproval of the Press; with a wave
of the hand he brushed aside the un-
animous disapproval of the Opposi-
tion and of the right-thinking sections
of the people of this country. He
brushed them aside not only with a
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cynical—but may I say—even with
flippant contempt.

Sir, the Home Minister tried, as he
dig with the Preventive Detention Act,
to make our flesh creep. He indulged
in all kinds of lurid, highly imagina-
tive pictures. Here is a Press—he
exhausted the gamut of adjectives—
here is a Press aweful, terrible, but
after tbat he stopped. He was not
able to substitute lurid fantesy with
proof. I am surprised that he, an emi-
pent lawyer, should have dome it. He
was not able to furnish us with an
jota of evidence to support his coor
tention.

Dr. S. N. Sinha: What about the
Calcutta instances?

Shri Frank Antheny: My friend has
provoked me to analysing it. What
about the Calcutta instances?

Two instances were cited. May I

_say this, Sir, with regret, tiat these
illustrations are not only anaemic but
almost laughable! What was the first
one? My friend the Home Minister
was not prepared to name the paper.
More than that he was not prepared
to give us the full article. He read
something out of the context. He tried
to excite this House by throwing an
offensive word at us—“bastard”, with-
out any context. We do not know the
whole article in which this word was
inserted. But, as my hon. friend
Mr. Mukerjee has pointed out, by it-
self “bastard” is an offensive term.
But anyone who has a passing know-
ledge of English, passing acquaintance
with English idioms, knows that
“pastard” in the proper context, used
figuratively, can be a most elegant
drawing-room expression.

An Hon. Member: Most enlighten-
ing!

Shri Frank Anthony: I am asking
my friends not to cloud their judg-
ment. I will give my friends an
illustration. I have often referred to
the English used by some of my hon.
friends in this House as a form of
bastard Bnglish.
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In this particular context, as far as
the Home Minister was prepared to
vouchsafe us details, he gave a few
scrappy words. - What was this?
Certain people were referred to as
bastards of some particular regime.
In ordinary parlance what does it
mean? Merely that they were un-
natural, illegitimate products of that
regime. What was there to give so
much offence?

Shri M. P. Mishra: Can we make a
present of this word to you?

Shri Frank Anthony: My hon.
friend is unable to distinguish idiom
correctly and incorrectly used.

I was trying to show that the use
of thhe word bastard is not a calamity
on which we can base an extra-
ordinarily lawless measure of this
description.

And what was the other example
that the Home Minister furnished us?
He said: “It has something to do with
my personal case”. I say this with all
respect to the Home Minister that the
standards of the hyper-sensitive
Ministers are not the standards by
which to impose an extraordinary
legislation on this country. I do not
know what the Home Minister sought
to read into this innuendo. As far as
we were given details, all that was
suggested was that the Home Minister
went to Calcutta to get something
witich he could not get at Kalyani,—
in order perhaps to get a perfectly
good peg of Scotch whisky. What is
there wrong with somebody suggest-
ing it? Nothing wrong at all. I say
with all respect much greater people
than our Ministers go to cities in
order to have pegs of Scotch whisky
?:\d they are much better people for
it.

An Hon. Member: Our Ministers
dc not do it.

Shri Frank Anthomy: It certainly is
not such a criminal innuendo on
which to base the extension of the
Press ‘Act of this description.
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As 1 say, the Home Minister could
not furnish us with any evidence.

Shri M. D. Joshi (Ratnagiri South):
Does the hon. Member know there
are people who regard it as defama-
tion?

Shri Frank Anthomy: Maybe. As I
have said the standards of hyper-
sensitive people, people with an un-
duly inflated ego, with an unduly in-
flated sense of self-esteem, these are
not the normal standards. If my hon.
friend goes to a court and tries to
prosecute for defamation, not only
will his case be thrown out, but he
will be mulcted in damage for being
a hyper-sensitive, subnormal person.

An Hon. Member: But you are not
sensitive

Shri Frank Anthomy: I am asking
the Home Minister to develop my
capacity for comparative thick-skin....

The Minister of Home Affairs and
States (Dr. Katju): It is utterly im-
possible for me.

Shri Frank Anthony: Then I would
ask him....

Dr. Katju: I hope what you are
saying, you are doing in proper...what
shall I say?

Shri Frank Anthony: I will continue
with....

Dr. Katju: Please ignore me; come
to the Bill. What is the use of addres-
sing me?

Shri Frank Anthony: This was an
illustration, Sir, which unfortunately
the Home Minister gave us an alleged
innuendo against himself. I am only
suggesting that what was meant to be
a mild leg-pull has been magnified into
a crime.

Dr. Katju: You say something
utterly improper and should not have
been spoken here. A bottle of whisky
may be something like water to you.
4 pM.

Shri Frank Anthony: Fortunately,
we have not reached that stage of a
police State where what the Home
Minister says to me in respect of
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whisky must be accepted as some-
thing er cathedra. I am sorry. Sir,
but the plea I am trying to make
this, that we should not in words
or attitues of megalomania and
ultra hyper-sensitivity set our-
selves up as the mentors of stan-
dards in this country. That is why, I
say, even for the Home Minister, in
spite of his almighty and powerful
person—he may take offence at it—
this is not the standard on which to
ask this House whether there should
be an extension of an extraordinary
measure of this kind. I am sorry that
the Home Minister has left his seat
but I say this—I say this advisedly—
that these are anaemic and laughable
qxamples because the Home Minister
could not give us anything better.
(Interruptions). Am I to put up with
this kind of interruptions?

What was the figures that the Home
Minister gave us or could not give us?
He told us in a sweeping kind of way:
here is a large country, here are lakhs
of newspapers and news-sheets! It is
perfectly axiomatic; in a large
country with a large population, you
must have a large number of news-
sheets and newspapers. But he did
not give us figures—and I say advised-
ly that he could not give us figures
because if he attempted to, this would
immediately torpedo the anaemic and
miserable case that he has sought to
put before us. How many newspapers
are there in this country? Are there
one lakh newspapers, or two lakhs or
three lakhs? He should have given us
somea flgures. Of these vast number
of sheets and newspapers, how many
were proceeded against under this
Press (Objectionable Matter) Act?

An Hon. Member: Eighty-six.

Shri Frank Anthony: But he did
not go further and say anything. Of
these eighty-six only two cases were
maintained against them—two out of

* probably twenty lakhs or ten lakhs of

newspapers. You do not give us the
figures because you could not give us
the figures; if you dare, you would
destroy your own case. I am asking
the Home Minister to tell us: how
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many cases out of the hundreds of
lakhs of newspapers were brought
before the court and in how many of
the eighty-six cases was security
actually demanded, or in how many
cases was forfeiture demanded?
(Interruptions).

An Hon. Member: You are presum-
ing....

Shri Frank Anthony: I am justified
in presuming things in the absence of
figures.

1 think it was my hon. friend,
Mr. H. N. Mukerjee who said this and
the question was......... I am glad that
the Home Minister has come back and
I will try to be a little less.......

Dr. N. B. Khare: He had a cup of
coffee to stimulate himself; that is
why he is smiling.

Shri Frank Anthony: The question
was asked both by my hon. friends
Shrimati Sucheta Kripalani and
Mr. Mukerjee: Is Governmdnt’s
motive—I do not like to question
Government’s motive, I am trying to
view this objectively—suppression of
vulgarity and obscenity of porno-
graphy or is it not rather for holding
a weapon which you can use with
extraordinary force in order to strike
at the roots and crush the opposition
Press? Mr. Mukerjee indicated one of
the vast aspects of obscenity in this
country. I ask the Home Minister—
I hope he will not be unduly sensitive
about this or take offence. Let him
go to any railway book-stall. In the
Delhi Station,—I believe it is partially
under the control of the Govern-
ment,—you will get your fill of obsce-
nity and pornographic libidinous lite-
rature. There you find, in the Delhi
Station book-stall, virtually a Govern-
ment-controlled book-stall, something
which is wholly disgusting and revolt-
ing. There you find books, magazines
with nude pictures reeking with every
form of sex-ridden, pornographic filth
imported into this country. The Gov-
ernment had not applied its mind to
that sort of thing. On the other hand,
they seem to welcome it; perhaps you
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get some kind of ill-gotten revenue
from this sort uf thing. I say it with
grief; 1 see school children and
college students lapping up in a
leering kind of way all this filthy
kind of stuff, nude and semi-nude
pictures, so-called physical journals,
French postcards. Why do you patro-
nise this? Why should we have such
stuff in the railway book-stalls? If
you are seriously concerned with
stopping such vulgarity and obscenity,
and pornographs, why do you not
stop this, something which is definite-
ly corrupting and degenerating the
present generation of Indian students?

What I am particularly grieved at
is this. I feel—and I say it with all
respect to the Home Minister—that
there is a progressive deadening
of the legal and democratic conscience
of the Government. I say to the Gov-
ernment—it will not be admitted—I
say that there is this growing intoler-
ance or power-drunkenness of the
executive and impatience of and
obliviousness to the supremacy of the
law. This is my greatest objection to
this measure. There was my friend
Mr. Agarwal who was rather helpless.
Why had Pandit Thakur Das Bhar-
gava, one of your most eminent law-
yers, in an elaborate note bitterly
opposed this measure? Because he is
lawyer and as a lawyer he
knows that you have sufficient provi-
sions under the Indian Penal Code;
under the Criminal Procedure Code
you have ample powers to deal with
this type of writing; you have this
amply, you have the ordinary law of
the country which has been amply
widened. But you want something
extraordinary which supersedes the
ordinary law and that is my greatest
objection to it.

What has the Home Minister said?
I have to say with regret that he has
approached this problem in an atti-
tude of perverted logic. This is a
benign measure: ordinarily, a man
would go to jail but now he does not
go to jail, he is only to pay a deposit!
I say this line of reasoning is certainly
perverted; and not only that, if I may
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say so, immoral. If the Home Minis-
ter thinks that a man is liable under
the ordinary law of the land and
deserves to be sent to jail, but the
idea is to save him from going to jail,
this piece of legislation is immoral.

An Hon, Member: It is a chance to
improve.

Shri Frank Anthony: It is not. My
friend seems to be so generous. Let
him look at the other side which is
not so gemerous. My own reading
about the motive is that it is extreme-
ly ungenerous and the particular
motive is this....

shri C. D. Pande: Your very pre-
sence in the House is an answer. You
have been nominated to the House;
that itself shows Government’s genero-
sity.

Dr. Lanka Sundaram (Visakhapat-
nam): Is it given to an hon. Member
to cast aspersions on another hon.
Member who is lawfully inducted and
functioning as one of the senior Mem-
bers on the front Benches of this
side?

An Hon. Member: Every Member is
a senior Member. (Interruptions).

Mr. Deputy-Speaker: Order, order.

Dr. Lanka Sundaram: Mr. Frank

Anthony was here before you were
born.

Mr. Deputy-Speaker: Let there be
no hot words; no aspersions like this
may be made on any hon. Member,
nominated Member or elected Mem-
ber; it does not make any difference
in thre House; he is a Member all the
same, either elected or nominated.
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An Hon. Member: There is no point
of order. (Interruptions).

Shri Joachim Alva (Kanara): May
1 also state that we carried on this
debate on a very high level and that
Mr. Frank Anthony's remark associat-
ing the Home Minister, who is a tee-
totaller with a peg of whisky is very
improper?

Shri Frank Anthony: May I say
that if my observations were out of
order, I was entirely in your hands.
I am not going to pay attention to
the observations which I feel were in
extremely bad taste. May I only say
this to my so-called elected friends
that it will take a long time for them
to achieve my standards and my
independence. (Interruptions).

Mr. Deputy-Speaker: Let there be
no exchange of words. (Interrup-
tions.) Order, order. Mr. Frank
Anthony need not exchange words
when I intervene. I said that the
observations regarding his coming
into the House, whether nominated
or otherwise, were not proper. Every
Member has his right to have his say.
Therefore, he need not retort and say
he has got greater freedom than other
hon, Members; one characterisation of
that kind does not justify another.

Shri G. H. Deshpande: Sir, on a
point of order. Prohibition is included
as one of the directive principles in
the Constitution. One who ridicules
Prohibition therefore ridicules the
Constitution of the country. One may
differ from it, but one has no right
to run down or ridicule Prohibition.
It is one of the directive principles of
our Constitution.

Shri V. G. Deshpande: Freedom of
the Press is also one of the directive
principles in the Constitution.

Mr. Deputy-Speaker: I would only
appeal to the hon. Member and others
to avoid personal references. As the
hon. Member knows too well, people
are touchy and he must appreciate
the feelings of others also. For a per-
son who does not belong to a com-
munity where it is proper to drink,
it is an aspersion.
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Shri Fragk Antheny: I meant no
aspersion. I said it was an innuendo.
It was a mild leg-pull. I am perfectly
at liberty to give my impression of
that kind of innuendo. 1 said the
Minister was trying to make out that
this measure was intended to be very
benign and ultra-generous, that it will
save a man from the full consequences
of the ordinary penal law. But I look
at it from the other side of the medal.
It does not seem to be so generous.
Here is an extraordinary measure, a
lawless measure in that it supersedes
the ordinary law. It is a savage
measure, I say, because it will be used
to penalise people whom you cannot
bring within the purview of the
ordinary law of the land. A man
against whom you cannot prove an
ordinary offence, against whom po
offence would be tenable or accept-
able in a court of law, you direct
against him all the savagery of this
lawless law. That is the way 1 look
at this measure. It is not generous,
it is not benign; it is meant to be
savage and meant to penalise people
‘who do not fall within the ordinary
penal law of the country. As one: of
my friends remarked, there has been
a progressive dilution of the Funda-
mental Rights which we once set up
and which we felt had the impri-
matur of finality on them. You have
this dilution of article 19(2). These
various amendments to article 19(2)
have, in my humble opinion, cari-
catured the fundamental right to
freedom of speech and expression. By
an omnibus, blanket clause “public
order” and ‘incitement to offence” the
whole original purpose of the article
has been changed. That article intend-
ed to circumscribe freedom of speech
and expression only where it repre-
sented a clear and present danger to
the security of the state. Now we have
got all manner of further limitations
But that does not satisfy the Govern-
ment. Even those further limitations
which have travestied and perverted
the original intention of the article are
not enough for the Government and
they want to amend them and to
enlarge them.
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As my friend Shrimati Sucheta
Kripalani pointed out, contempt of
court is punishable, defamation is
punishable, libel is punishable. Now,
in your omniscience you have brought
in a word which has not been through
a process of judicial interpretation
the word scurrilous. We have seen
how hyper-sensitive people can be. I
may say, with ample justification, that
a Minister is utterly incompetent. But
with this fettering of expression, in
spite of the fact that people believe—
and they are the sole mentor of stan-
dards in this country—the Minister
in a mood of hyper-sensitiveness may
say it is defamatory, obscene, certainly
scurrilous. I will sty ‘no’ to it. Where
will we put a limit to legitimate criti-
cism, and where will Government’s
hypersensitive and totalitarian attitu-
de come in and bring a matter which
is perfectly innocuous and legitimate
within the mischief of the word scur-
rilous?

As Shrimati Sucheta Kripalani has
further pointed out—I merely want
to elaborate it—the Minister has said
that it is a harmless and inno-
cuous  measure. He said: we
have these rather minor amendments.
Are they minor? As she has pointed
out, one of the ways in which this
House was induced to accept this
measure originally was that at least
they would have this safeguard, partial
safeguard, of trial by jury. But today
the powers of the jury have been cur-
tailed. Look at the amendment which
you propose in respect of section 20.
What do you say there? If a person
claimed trial by jury, the jury was
seized of the whole case. The jury
first found whether the matter was
‘objectionable’, and then they said
whether there was to be a deposit or,
if a depgsit had been made, whether
there should be forfeiture of the
deposit. But now you have truncated
the authority of the jury. All that
they can naw do under the proposed
amendment is to say whether the
matter is objectionable or not, and
the rest is left with the judge who

- previously had no independent autho-

rity, who had to agree with the jury,
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or who, if he disagreed with the jury,
could not give an independent deci-
sion and could only refer it to the
High Court. Now you oust the juris-
diction of the jury and you give the
judge the exclusive power of saying
‘no, there shall be a deposit’ or where
the deposit has been made that it
shall be forteited. Even that small
concession has now been taken away.

As my friend Shrimati Sucheta
Kripalani said, two large holes have
been torn into the already tattered
position of our regimented press. My
friend Pandit Thakur Das Bhargava
for whom I have the greatest esteem
was trying to argue me out of this
point. Under section 23 a person
against whom the order was made
had a right of appeal. Now we pro-
pose to give the right of appeal, to
whom? Also to the Government.
What does this mean? I have always
maintained that the right of appeal
against an acquittal is an undemo-
cratic and uncivilised piece of legis-
lation which disfgures the Criminal
Procedure Code. The countries from
which we draw our jurisprudence
like England and America will not
tolerate something of this description.
This is a retrograde and reactionary
provision. No civilised country has a
provision for an appeal against an
acquittal. After going through the
whole .gamut of procedure, a man is
acquitted. There is an end to the
matter. That is the position in other
countries. But today we want to make
tl}ig reactionary and retrograde pro-
vision which will provide grist to the
police mill. We want to disfigure the
statute-book by a lawless measure of
this description. I deeply regret that
tl're Minister did not make a conces-
sion and, gratuitously. he is going to
_intensify the hostility of the press
and of large sections of the country.

What would have cost him or the
Government to have deferred this mea-
sure? Look at the perverted argument

* which has been used. Because ‘the
Press Commission was about to re-
port—that is the reason for wanting
an extension of this measure! I res-
pectfully submit that because we

5 PSD.
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know ‘hat the Press Cornmission
is likely ‘o submit its recom-
mendations within six  months,
that should have been the strongest
argument at least for not asking for an
extension. One does not like to impute
motives. But my friend Shrimati Such-
eta Kripalani has already done it.
I know, knowing the composition of
the Press Commission, guided by a
person ‘with wide judicial experience
and guided as they will be by democra-
tic, juristic and civilised procedure,
that one thing they will say will be
pothing of a lawless measure of this
sort. And I have a feeling that Govern-
ment also knew that: this recommen-
dation was likely to be made ULy the
Press Commission. And Government
row exposes itself to this charge, that
knowing that the Press Commission
is likely to say categorically that this
lawless measure offends aginst the
ordinary law of the land and must not
continue to remain on the statute-book,
In order to forestall that recommenda-
tion they have come forward Wwith
this. My hon. friend Dr. Katju is smil-
ing rather cynically at me., But he
himself has virtually conceded my
case. Because I read in the press to-
day that my friend sitting be-
hind me asked for an assur-
ance “If the Press Commission make &
recommendation, will you accept it?"”
and he denied categorically that he was
prepared to accept it, meaning that
they were not prepared to accept a
recommendation  that this measure
should be thrown into the waste-paper
basket. To forestall, as I said, a recom-
mendation that this Act is unneces-
sary, this request is being made to the
House.

The whole measure is utterly obnox-
jous, repugnant to the fundamental
concept of democracy and jurispruden-
ce. But even then, the Press Commission
is going to report in six months and if
it had been suggested that there should
be an extension by six months I might
have accepted it, with a bad grace. But
this extension of two years is something’
which no Member can accept.

The Deputy Minister of Home
Affairs (Shri Datar): Sir, in the midst
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©f endless excitement and arguments
I should like to poiui ouf by a short
analysis the points that have been
raised and the points that require
an answer so far as their reasoning
is concerned. Now, four pcints have
been raised before us. One ig that
the provisions of this Bill including
the provisions of the original.
Act are against the Constitution. The
second point is that this Bill takes
away the fundamental rights of the
people. Thirdly, that the use of the
Act has not been what it ought to be.
Lastly, that there is no further need
for keeping this Act on the statute-
book. These are the four points on
which I am going to place some argu-
ments for the consideration of this
- House,

We have got article 19 which deals
with a number of freedoms and free-
dom of speech and freedom of gxpres-
sion are mentioned in article 19(1)(a).
Now, so far as this freedom of speech
and freedom of expression are con-
cerned, we have to take into account
that the freedom that is protected or
safeguarded is not what can be called
unbridled freedom because in the very
next clause of this article of the Cons-
titution it has been stated that certain
“reasonable restrictions” can be placed
on certain grounds. So far as these
grounds are concerned, the House will
agree that there is nothing objection-
able. It may also be noted at this
stage that the grounds that were
mentioned in the original Constitu-
tion have been more or less specified
in the amendment that was passed a
‘few years ago. Beyond specifying the
grounds, nothing has been done, so far
as the amendment is concerned, and it
would be very clear to see that the
grounds that have been mentioned are:
The imposition of reasonable restric-
tions—

“on the exercise of the right
conferred by the said sub-clause
in the interest of the security of
the State...... ”

This is a ground on which there can
be no objection;

“friendly relations with foreign
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States, public order. decency or
morality, or in relation to con-
tempt of court, defamation or in-
citement to an offence.”

Now, the House will kindly note at
this stage, as 1 shall be developing
one of the other points, that very im-
portant words such as public order,
decency and morality have also been
expressed in clause (2) of article 19 of
the Constitution. It is taking both these
things together that it has been laid
down by the Canstitution i{hat {reedom
of speech and expression i'us io be
guaranieed so long as it coss not
transgress some of jhe tuundamental
points on which the structure of the
society is based. Therefore. we have
to understand it very cleariy that our
Constitution does not allow or favour
unbridled freedom and th: (reedom,
therefore, has to be restricied to the
extent that it is nDpecessary in the
interest of the society. Yesterday,
some of the hon. Member: spposite,
contended that the werd ‘scurrilous’
and other expressions used iu sec'im
3 of this A-% were entirzly against
the Constitution. Now, you will find,
8ir, that so far as these ¢xpressions
are concernedy they entirely fit in with
our idea of decency and morality. If
there are writings which are against
the principles of morality, then, they
are scurrilous because they"inflame
what can be called bad passions and
raise low passions. Therefore, the
definition that has been given of the
expression ‘objectionable matter’ is
entirely in consonance with the provi-

“sions of the Constitution. We have to

make it very clear here that this
original Act or the present Bill has
not been intended for the purpose of
gagging the Press in general. So far
as the Press is concerned, I am happy
to note that a very large section of
the Press are always carrying om
their activities in a very legitimate
way land in the highest interest of
the nation. But, just as we have got
black sheep in all the classes, similar-
1y also so far as this great class is con-
cerned, there are certain papers, gutter
papers or others as you may call it,
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where they do not observe or exercise
that amount of restraint which it is
their duty to do in the interest of the
nation. Therefere, I should like to
tell the Members of this House that
this is not an attack on the Press in
general, but oniy against lhose wio
offend against the permanent princi-
ples on which the structure of tae
society is based. That point has to be
understood very clearly.

Another point may also kindly be
noted in this connection, as to whe-
ther this particular Act which was
passed in 1951 has been used in a man-
ner so as fo stifie political opposition.

I was surprised. almost shocked, at

the way in which the whole thing
was being misrepresented. If we take
into account the original Act itself.
~ you will fiud that that Act contains
S0 many restrictions; that it is not
gpen to the executive at all to carry
on its work in an arbitrary way. This
ds one of the very few Acts where the
greatest restraints have been placed
upon the power of the competent autho-
rity or the Government. I would
therefore, before making up his mind
on this question, implore every Mem-
er of the House to read the provisions
of the original Act. You will find that
the competent authority or the Govern-
snent, under the provisions of this Act,
has been put ag petitioners before the
court. In fact, in one of the sections it
has been clearly stated that a compla-
int has to be filed and that too in res-
pect of either asking for security, for
forfeiture of security or for forfeiture
of the copies themselves. The whole
structure of this Act has been, in my
opinion, completely democratised, and
therefore, it would be idle if not futile
to make a reference to, or to compare
the Acts in the British period with,
this Act. Very choicest expressions
have been used, but I wish they had
been reserved for other occasions. So
far as this Bill is concerned you will
note from the Act itself that in every
«case either a Sessions Judge has to be
-approached by the competent autho-
Tity or a magistrate has to be appoint-
'ed. Formerly, under the British Act.
oou will note that it was open to the
District Magistrate to immediately
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order the furnishing of security and
in case the security was not furnish-
ed at all, then certain penalfies
followed as a matter ef course.

That has been entirely taken away
and therefore I wouid appeal to this
House to note the particular cir~
cumstances in which the provisions ot
this Act have been laid down in a
refined way and in a democratic way.
There are two or three cases in which
it is open to a competent authority
to approach the Sessions Judge. One
is when it is found that certain writ-
ings are being resorted to for the

~-purpose of spoiling public taste and

for certain other purposes which 1
have already mentioned. It is not
open to the executive authority imme-
diately to ask for security. He has to
approach the Sessions Judge. You will
agree that in all these cases wherever
action has to be taken, it is judicial
action and nof an executive action by
the competent authority, a judicial
decision after hearing both the parties
by a Sessions Judge. In some cases
a magistrate also has to be approached,
All the provisions have been laid down
in such a way that the fundamental
principles of justice are completely
followed. If that is noted, you will
agree that so far as these provisions
are concerned, the original criticism
against the Act itself ought not to
have been repeated ad nauseam on the
floor of the House when this particular
Bill was brought forward this time.
Then it was contended that this parti-
cular Act bas been abused during the
last three years. Since yesterday
was following very intently whether
any Members opposite would give a
single instance where the provisions
of this Ac: were abused or exploited
or. used tur the purpose of stifling
opposition. We have no desire to
stifie healthy opposition. But, if the
opposition takes a wrong turn, and if
it attempts to spoil public taste, then,
naturally Government have every right
to take action because Government
have to govern. Otherwise. Govern-
ment will have to abdicate. Therefore,
in all these cases. not a single instance
has been poipted out. Seme instances
were cited during the debate on the
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Preventive Detention Act. They also
were answered. So far as any action
taken by the Government in respect
of the Press or in respect of objec-
tionable writings is concerned, I do
not find any hon. Member opposite
citing a single instance in which the
executive aciion was called in question
by the magistrate or the Sessions
Judge, censuring the competent autho-
rity. That is what we have to see.

I would also point out that the
Government have been extremely
careful, if not extremely modest also,
in taking recourse to the measures
that are required in the interests of
society. Yesterday, certain figures
were given by the Home Minister. I
would like to give certain other
figures which would clearly clinch
the whole issue. This Act has no
other motives except the protection
of society against attempts at spoiling
the morality of the people. I will
give the House figures to show that
8o far as action under this Act is
concerned, it was mainly taken under
sub-clause (vi) of section 3 which
says:

“are grossly indecent, or are
scurrilous or obscene or intended
for blackmail.”

The largest number of cases, about 50
or 49, were only on this ground. From
this. you will agree, I hope even the
Opposition would agree—one of the
Members very fairly stated that she
had no objection to any action being
taken if the writings are either
indecent or scurrilous—that the
largest number of cases were not in
respect of political writings at all.
That is a point which has to be
understood very clearly and I wish to
say that the obsession which has been
created subjectively or objectively so
far as this contention is concerned that
this particular Act has been designed
for the purpose of stifling opposition.
is entirely besides the mark. There-
fore, wherever action was necessary,
it was mainly taken in the highest
interests of society, apart from the
other sub-clauses which might deal
.With political opposition. Not a single
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instance has been cited by the hon.
Members opposite where certain powers
have been abused or where the provi-
sions have been abused for stifling:
public opinion. If no case has been
cited at all, then, the conclusion is
natural, inevitable that the Act has:
been used in as proper a manner as
possible, because there have been so
many restrictions on the executive
authority also. In fact, I may take
the House into confidence and point
out that the State Governments are of
the opinion thatl the provisions of
this Act are not stringent enough for’
the purposes that have been detailed.

Shri K. K. Basu (Diamond WHar-
bour): That is why it should be oppos-
ed.

Shri Datar: Taking all the circums-
tances into consideration we have
placed this Act on the statute-book,
which, while being perfectly demo-
cratic, perfectly refined, has to check’
cerfain anti-social elements. There
are certain elements in India which
are professedly anti-social.

We have to take into account another
fact also. The Press is one of the
mightiest weapons for spreading bad
public opinion. It is possible for the
Press to spread good opinion, to-
create good opinion or to spread mis-
representations and the highest forme
of misrepresentation would be black-
mail. Government must have in their
armoury certain Acts. The presence of
this Act in the shatute-book itself has
a restraining influence. Yesterday
some Members of the Opposition raised
the question that inasmuch as the num-
ber of cases where security was asked
for a forfeiture was ordered was very
small, the diseasts was not so deep
roofed, and that it did not require am
operation of the nature that the Act,
according to them, purports to do.
The answer is very simple. The
answer is that we have got here an Act
and the writer of such scurrilous writ-
ings is conscious also that in case he
were to outstrip the bounds of decency;
or bring his article within the mischief
of this Act, surely he will have to lose
money:— . .
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An attempt was made to make a
.dstinction between the owner of the
press on the one hand and the keeper
.or publisher on the other hand. That
.distinction, as you will find, has abso-
Jutely no meaning, because, uliimately,
it is not the employees of the press who
pay the security. It is not the em-
 ployees who suffer when a writing is
torfeited or proscribed; ultimately it is
the owner. Under the Press Regisira-
tion Act, Government have not got to
deal with the owners; they have to
deal with eiher the keepers of the
press or the publishers, and in some
cases with ihe editors. These are the
persons who bring out the publication
and therefore punishment to tihese
people is punishment to the proprietors
and %aerefore. there is no point in
.contending that this Act has been
meant only to punish the poor keeper
or the publisher and has nothing to do
.so far as the proprietor is concerned.
If this is taken into account, you will
agree that what has been done is per-
Tectly legitimate,

One or two other points Tremain.
-One is, is there any need for this
Act at all? In other words, is there
.any nzed for the extension of the pro-
visicns of the Act itself? I have point-
-ed out to the House that there are
«certain cases. Some of these cases are
presses in certain parts of India. I
need not mention these parts. There
are certain parts where the writings
are usually scurrilous and Government
take action whenever they find that all
the limits of their patience are gone.
For such writings, as 1 stated, an Act
is essential. It has also been pointed
-out by me just now that the Act has
been usad in as sparing a manner as
possible. There is no scope for.cxe-
cutive vagaries of which others talked
so much.

Then, it was contended that we had
‘the Press Commission which was carry-
ing on its work., and it was likely to
‘submit its report in the course of the
next few months. It was also suggest-
ed that we might have called for an
interim report and taken some actien.
Now, the action that we have taren
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is itself of an interim nature. That
must be understood by the House. We
desire o examine the whole question
in the light of the report that would
be submitted

The Press Commission are carrying
on their work. It is bound to have far-
reaching influence not only so far
as the Press is concerned, but so far
as the country is concerned. The Cum-
mission’s report is likely te be sub-
mitted in the course of the next few
months, no doubt, but you will agree
that merely the submission of the re-
port does not mean the passing of a
parliamentary Act. We have got to
take a number of very necessary steps,
and one of the necessary steps is that
we have to ascertain the views not
only of the State Governments but aiso
of the public at large. Consultation
with the various State ‘3overnments
is bound to take time. because the
subjects that would be discussed in
the report would be many and would
be of far-reaching importance. Such
2 process cannot be considered dilato-
riness. It is a very necessary process,
because after all, we have to legislate
in a sober way so far as our new legis-
lation is concerned. Therefore it is
that it would not have been possible
for Government to call for an interim
report and take action.

It might be difficult also—and that.is
a point which has to be understood by
the House—for the Press Commission
to deal only with the purposes for
which the present Act has been passed,"
because all the questions are inter-
linked and therefore it is quite possible
that no interim report could have been
made by the Press Commission itself.

So far as the Governmen: are con-
cerned, Government desire to deal with
the whole question, not in a piecemeal
manner, but as a whole picture. Then
Government would bring forward such
a measure as they would consider
necessary in the intcrests of India so
far as the recommendations of the
Commission are concerned. For that
purpose, you can take it from me that
they would require at least a year for
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consulting the State Governments, for
taking public opinion, for consulting
the various Press Associations, and
then for bringing a Bill forward.
That Bill also will be subjected to
criticism—perhaps severer criticism—
by the hon. Members opposite, and
the passage of the Bill also will take
some time. It is for fhese reasons,
perfectly bona fide reasons, perfectly
understandable reasons, that Govern-
ment thought that the status quo
should be maintained, because the
maintenance of the status quo would
be in the interests of the nation as a
whole.

Ultimately, so far as the papers are
concerned or so far as the writings are
concerned, the Government of India
have t» be guided by the views of
the State Governments and if the State
Governments desire—as we find that
they desire rightly—that this Act
should remain on the statute book for
a period of two years, then it is the
duty of the Parliament ang the duty of
the Government of India to place at
their disposal or tv allow them to re-
tain at their disposal the particular
measure which they require and the
measure which they have not abused
at all.

Lastly, it was contended that, in
addition to extending this measure,
certain new provisions not of a minor
character have been introduced. I
would submit to the House in all
humility that only minor provisions
have been toucheq upon so far
as these amendments are concerned.
One amendment entirely deals with un-
authorised writing. I was surprised
to find Shrimati Sucheta Kripalani
putting in a plea for unauthorised
writings. She told us that this matter
might be governed by some other pro-
visions of the Bill. That may not be
possible at all. After all, all kinds of
legalistic oppositions are raised in
court and therefore, Government ought
to move this particular amendment so
far as one of the sections is concerned.

Then there are two other grounds.
One is that the right of the jury in
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respect of the quesion of law has
been taken away. So far as the larger
question of the jury is concerned, Far-
liament will debate it when the Crimi-
nal Procedure Code (Amendment) Bill.
will be coming before the House. But
I would point out to the House that
the kind of jury that we are choosing
so far as such writings are concerned
are persons who have or who cught
to have journalistic experience, who
ought to thave experience so far as
keeping of a press is concerned, and
therefore we are calling to the aid of
the Session’s Judge such jury as knowr
what they are about. But after ail,
it has to be understood—and it has
been understood as a plain and patent
fact in the Code of Criminal Proce-
dure which has been there for the last
ninety years—that in respect of the
question of law, the sufficiency of a.
ground is not a question of fact at all;
and under the Code, whenever there is
a trial in, a criminal case, it is the jury
who are judges on fact and it is the
judge who finally has to decide and to
sentence the accused or acquit the
accused. Therefore, the same clistine-
tion that exists in the ordinary criminak
courts under the Criminal Procedure
Code, a distinction which is perfectly
unexceptionable, has been opposed one
grounds which I fail to understand.

Now, I know of a case......

Shri Raghavachari (Penukonda):
But in spite of the Criminal Procedure
Code. and the whole system under it.
this enactment was made with special
provision for jury having all the
powers.

Shri Datar: The special provision
may have been made then because the
Act was to be passed for the first
time. Now we have had experience,
and I was going to quote a case where
the jury stated that the particular
writings complained against were per-
fectly objectionable under the wvarious
sub-clayses and then you found under
the second clause that they stated that
it was not sufficient for taking security,
or for passing any orders under the
Code.
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Now, this is a question which cannot
be decided and which can never be
allowed to be decided by a layman.
It cannot be left to be decided by a
layman. After all, with due deference
to his journalistic experience, so far
as the sufficiency of a particular ground
is concerned, what is required is not
that the particular writing is objec-
tionable but where there are sufficient
grounds for taking a certain action by
way of security or by way of forfei-
ture and the question of this sufficiency
of the ground is cne which has t be
decided by a Sessivas Judge, by a
judge who knows how to decide a case
judicially, it should be left to such a
judge to decide the matter. It is only
for this purpose, namely, for biinging
it in line with the ordinary law of the
land that this particular distinction hag
been introduced in this Act.

Then, an objection was also raised
that under the new measure it has
been made open to the competent autho-
rity or to the Government fo preler
an appeal. Now, preferring an appeal
does not mean condemning the parti-
cular paper, writer, keeper, or publi-
sher. In all cases, we are aware that
under the general principles of the law
of jurisprudence, whenever there has
been a decision, that decision ought to
be open to appeal.

Pandit Thakur Das Bhargava (Gur-
gaon): May I ask him where are those
general principles of jurisprudence to
be found which justify an appeal
against acquittal? There is no such
principle in the whole world except in
India.

Shri Datar: It is entirely wrong to
suppose that whenever there is an
adverse decision there should be no
right of appeal. That is a question
on which I am absolutely definite. So
far as the question of acquittal raised
by my hon. friend is concerned, even
in respect of acquittal we know to our
great shame that there are cases where
acquittals are wrong, though not ille-
gal. I would not deal with that ques-
tion at this stage, because it will be
coming before the House when the
Criminal Procedure Code (Amendmenty
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Bill is taken up. Buti, it has to be
very clearly understood that there are
cases where on account of certain difti-
culties in the law, on account of techni-
cal principles, on aecount of other
grounds, a decision has to be given by
a judge and he has to come to the con-
clusion that he has to acquit. So.
such acquittals, even where the judge
is of the view that morally the accused
has committed an offence, have to be
ultimately appealed against in the in-
terests of society itself. Therefore, my
friend is wrong in saying that there
ought to be no appeals against acquit-
tals. Here the case is extremely sim-
ple. Here are certain writings, which
the Sessions judge has to hold as not
embodying objectionable matter.
Under these circumstances, should or
should not the Government, who have
to govern and who have to safeguard
the interests of society, have the right
to take the matter to the highest judi-
cial tribunal in the State? That is one
of the fundamental rights. Govern-
ment should also have the fundamental
right for protec’ing the society or
safeguarding society. Ultimately, it is
the High Court which finally decides
the matter. Why should this final deci-
sion be objected to at all, and why
should the keepers and printers and
publishers be extremely nervous about
getting an adverse decisipn? When the
matter is before the Sessions Judge, it
is natural that, in the ordinary course,
they will go in appeal and they .must
take the chance of whatever the deci- -
sion of the High Court is likely to ba.
Therefore, it is that Government
desire that, in proper cases, it must be
open ‘o them to appeal against an order
which is adverse to Government. where
the Sessions Judge comes to ‘he con-
clusion that no security is necessary or
no forfeiture is necessary. It is for
these reasons that this Bill has been
placed before the House. There is
absolutely nothing mala fide and no
rights have been taken away. Again,
I repeat, Sir, in all humility that this is
a perfectly harmless measure and all
the cbjections that have been raised
are without substance. ’

Shri M. S. Gurupadaswamy (My-
sore): Just now the Deputy Minister
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made a pretty long speech and tried
to justify this Act without substance.
After hearing him, 1 got the imp:cs-
sion that he did not meet the situa-
tion in the least. He has repeated to-
day what Dr. Katju said yesterday,
and there is not the slightest improve-
ment in his defence of the measure.

There is a saying that if you want
to see whether a country is civilised
and democratic, you musi look at the
laws under which the country is
governad. I want the House to note
that today, after seven or eight years
of freedom, we are witnessing a greal
campaign against civil liberties. It is
painful to tote that the very reople
who were once the friends of the free-
dom of the Press now bring in tis
measure to stifle this freedom. In
my opinion this measure is nothing but
an organised onslaught on the Consti-
tution and democratic liberiies.

A few minutes back Mr. Agarwal
was speaking and he quoted certain
publications, I want to know where
he got these publications from. Who
supplied them? I came to know just
know that those very materials were
1 placed before the Press Commission
and he was quoting those very
materials. I suspect all *his material
might have been supplied by the Press
Commission or by some Member of the
Commission to Mr. Agarwal. I do not
in any way want to impute mala fides
to anybudy but I want to know where
he go’ all this from.

An Hon. Member: Why should you
know?

Shri M. S. Gurupadaswamy: Scme
sajd that the virtues of the Act are
these. Firstly, this Act has re-
moved pre-censorship. Sccondly, it
has done away with security in the
first instance. Thirdly, there has been
replacement of the Executive by the
Judiciary in the matter of dernanding
security; and fourthly, there is 9 trial
by jury.

1 want the hon. Minister to look
back a little. The most important
thing was pre-censorship. That was
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not there permanently on the statute-
book before. Lock at the 1931 Act.
Look at the Press Act of 1910 and
the Press Act of 1908. In gll these,
pre-censorship was conspicuous by its
absence. More than that, the Consti-
tution gives this freedom. So. I say
that this measure has not given us
anything which the Constitution has
not given us already. If pre-censor-
ship had been introduced in this
measure, that would have been a vio-
lation of the provisions of the Cons-
titution. So, it is no relief; it is not
an advancement.

Then, there is a lot of {alk about de-
manding security. I say this is a
harassment and if security is demanded
from the Press, it is very shameful
victimisation. As a man who belongs
to this profession, I know that if is
better to go to jail than furnish
these securities. It is more shameful
and more irritating and no pressman
in the land likes it. So I say this is
not an advancement.

Finally, there is replacement of the
Executive by the Judiciary in demand-
ing security. It does no‘ in any way
improve the Act. Instead of the Exe-
cutive, the Judiciary will demand the
security. You know how these Sessions
Judges are behaving. I do not want
to impu‘e any motives to them, but,
we all know by experience how they
act. They tend fo act in supporting
prosecution and safeguarding the in-
terests of Government.

, Pandit Thaknr Das Bhargava: Ques-
ion.

Shri M. S. Gurupadaswamy: I think
no justice is being done.

Mr. Deputy-Speaker: It is casting
aspersions on judges anq it is not right
and proper. You can go an accusing
ine Judges and they can go accusing
Members of Parliament. The hon.
Member should make no such reference
to judges. Even under the ordinary
law. the judges can play into the
hands of the Government.

Shri M. S. Gurupadaswamy: I do not
want to impute motive to the julges.
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Mr. Deputy-Speaker: No aspersions
.can be cast on any court or judge.

Shri M, - S. Gurupadaswamy: Not
-even about risks involved?

Mr. Deputy-Speaker: Even if there
is any risk, the hon. Members must
be satisfied with that. They must
Dot cast aspersions.

Shri M. S. Gurupadaswamy: I only
say that newspapers in India do not
<laim any rights or privileges which
are no’ guaranteed to other citizens,
The freedom of the Press is not a
special privilege of the newspapers but
the right of all citizens. Freedom
of the Press is the right of every man
and woman in the couniry; it is not
the privilege of a few who are work-
ing in the presses. The Press does
not wan‘ to be governed by any spe-
cial law or to be given any special
privileges. No man in this land will
support this vubnoxious measure. If
this is circulated for public opinion,
no one will support this and I feel that
this Government should not proceed
with it...because we know that this
is a blot on the Cons’itution and it is
an organised fraud vn Indian demo-
cracy. So I say this Bill may be
consigned to the waste-paper basket.

5 pM.

Dr. N. B. Khare: Yesterday, when
the great Home Minister of our royal
Republic was moving the motion for
consideration of this Bill, I heard
him wi“h great attention, rapot atten-
tion, because I am also in sympathy
with the Press and because in my old
Congress days I happened to be an
editor and a part-proprietor of a
vernacular Marathi paper to propa-
gate the Congress ideal of Independence
—and I also burnt my fingers over it,
but it does not matter. Therefore, I
was all attention, so much so that I
was all ears and sometimes I had to
leng‘hen my ears on account of the
7er’t interruptions that were go-
on in the House. Today also I
heard his under-study with great
attention. He has failed to make out
any case as his predecessor did yes-
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terday. The Depuly Home Minister,
when he paid greai compliments to
the Indian Press, was perhaps flatter-
ing it and thus trying to imply that
the Press also was with the measure.
In this manner he tried to mislead the
House, but the fact is that the All-
India Newspaper Editors Conference
condemned it and he failed to bring
it to the notice of the House. Yes-
terday, the Home Minister was at
great pains to convince the House. He
placed certain materials before the
House in the shape of arguments and
facts, but I frankly admit that he
failed to convince me aliogether.
When he was giving his arguments, he
happened to refer to a personal matter.
He referred to a paper in Calcutta
which described his journeys from
Calcutta to Kalyani and from Kalyani
back to Calcutta, and perhaps had
some jokes against him, and he told
the House “Me also to be attacked
in that way?” I imagined that a
great depata had descended from the
durbar of Indra to govern and rule
these petty mortals residing in the
mundane earth. He ought not :o for-
get that, howsoever great he may be,
he is also a mortal like us and he
showed a pe‘ty mind. Petty minds
il go with high positions, I may tell
him. He said that the paper wrote
such and such things which were im-
putations against him. After all, he is a
powerful- authority, he is a popular
Minister and a great man, and so he
should have followed the maxim—

qr I A3 ATI

FHT WHA, TIHRT IFAT AT 4
Instead of that, he showed even pee-
vishness and petulence like an irri-
tabie child—I am sorry for {hat.
Even when he was doing so. he failed
to convince us by reason. It must be
admitted by everybody that under
demuocratic constitutions and in de-
mocratic countries a free and fearless
Press is an asset and it is, therefore,
regarded as the fourth estate and
quite rightly too, but in our country—
unfortuna‘e country—our .democracy
is young and I think it is suffering
from Small-pox on account of the fact
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that the Congress Party and Congress
leaders hardly act in a democratic way
and they have got an authoritarian and
dictatorial outlook. Therefore, our
Press at present has deteriorated con-
siderably. As they say in Sanskrit—

FqT T Ife: )

As is our democracy, so is our Press—
nothing to choose—but I must say that
in the British days our Press had very
noble traditions and deserved all the
high encomiums which people could
shower on it, because it was then
working for a mission, for an ideal to
free the country sponsored by great
patriots of hallowed memories like
Tilak. Arabindo and Motilal—not
Nehru, but—Ghosh. At that time the
Press was working for a mission of
life, but now after the attainment of
Independence, I might say with chagrin
that the Press is working for a com-
mission of getting advertisements and
other preferential treatment from
Government, and, therefore, it has lost
all its ardour, fervour and fame,—I am
sorry to say. My friend Mr. Mukerjee
has described the whole of the Press
as tycoons, but I do not know what
that means, yet I know one thing,
that is, that there are two kinds of
Presses in this country; one is called
the ‘kept’ Press and the other is
called the ‘unkept’ Press. The ‘kept’
Press always glories in singing halle-
lujahs either of the Congress Party
or of its Government and ignores de-
liberately everything that happens in
the country outside the Congress
Party, not only ignores but belittles
it. It that kind of Press is being
treated by Government in this manner,
I shall not shed a single tear and I
shall rightly say “Do it, let the blighters
suffer”. But there is another kind of
Press, not the blighter Press......

Mr. Deputy-Speaker: Is ‘blighter’ a
parliamentary word?

Dr. N. B. Khare You can vmit it, I
have no objection. I only sought to
mention my feelings. If you put in
any words that convey my feelings, I
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am satisfled. There is another kind of:
Press, which is independent, and I
think Government's authority, in spite-
of all their denials is directed against
such a kind of Press. My friend from
Wardha auoted the example of the
Nagpur Times—a very wrong example-
and I rightly challenge it. He said
that the Nagpur Times wrote an article-
about the ethics of shoe beating. Tt
was something scurrilous and bad in
taste, but at that time it was a Cong-
ress Press, managed under the direction
of the Chief Minister, and nothing-
happened to it. As soon as it became-
an independent journal, it has been
prosecuteq by the same Chief Minis-
ter—that is my point.

Shri S. N. Agarwal: Just as the hon.
Member was once upon a time a Chief’
Congress Minister.

Dr. N. B. Khare: I am proud of that
glory and more proud as I had been
ousted because I would not connive-
at corruption.

Mr. Deputy-Speaker: The hon. Mem-
ber will kindly address the Chair.

Dr. N, B. Khare: I ask the Govern-
ment—is there such an Act vn the
statute-book of any of the civilised
countries?

Seme Hon. Members: Yes.

Dr. N. B. Khare: I am asking the
Government and not the others.
There is no answer. 1 believe, there-
fore, there is no such act either in
the United States of America or the
United Kingdom, which are the para-
gons, and if those countries, which are
called civilised, have not got such an
act on their statute-book which sup-
presses the civil liberty of the indi-
vidual certainly this Act must be
called a barbaric measure and nothing
else. If they have given certain rea-
sons that this measure is necessary
on accbunt of this or that, all that is
bunkum. You can do it by peacefut
methods.” After all, there should be
some sense of humour. I something
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js said which is mischievous against
me, 1 will excuse the person and take
it as a joke. There should be a sense
of humour in some big people. If I
am convinced that such a measure is
necessary in a democracy, I would
gladly vote for it, but democracy de-
mands that there should be complete
freedom of expression of speech and
writing. Therefore, I stoutly oppose
this measure tooth and nail, and I
hope Government would be Dbetter
advised not to pursue it any further.
If they do pursue, I predict bad luck
for them. I oppose the Bill.

Pandit Thakur Das Bbargava: Sir,
while speaking on the original Bill
when such a question arose, I had a
hint from you then that I should speak
in English. I remember the occasion
and I will take this opportunity to
speak in a language with which I am
not very familiar and in which I
cannot express myself fluently. Any-
how I will try to say what I have to
say in simple English.

Now, Sir, I have seen in this House
today a spectacle which I had never
expected. I heard the Deputy Leader
of the Communist Party speaking, I
should say, in theatrical language, or
perhaps worse, losing his temper and
giving us a harangue. I also heard
some Member of my Party making
same sort of accusations agains{ the
other Party. Anyhow I never expect-
ed a sober man like Mr. Anthony
would go to the length of speaking in
such a manner as would wound the
susceptibilities of our hon. the Home
Minister. I am very sorry for that.
We feel sorely injured when any-
thing derogately is said in respect of
our leader whether expressly or by
innuendo. At the same time, Sir, I
must say I have missed the real
gravamen of the arguments of these
gentlemen. When all the Members of the
opposite side remind us of ‘he
Constitution and our allegiance to
the Constitution “and demand that
we must stick to the provisions
of the Constitution, they do not
know what a homage they are paying
to the Congress Government and the

(Objectionable Matter). 1910~
Amendment Bill.

Congress Party. After all, what does -
it mean? This Constitution has been.
made while the Congress Government:
is in office. When they sometimes
speak of me, Sir, as a humble person
who had something to say about the
original Bill and speak of me in eulo-
gistic terms, I only wish to remind.
them as a humble member of the-
Congress Party that they are paying a.
tribute to the Congress Party by:-
referring to me in those terms.

_Now Sir, I would beg hon. Members.
to kindly consider that in this Bill as
in the original measure, there are many:
matters in regard to which both sides
were agreed. 1 was one of those who
at that time offered, I should say,
stout resistance, so far as the provisions:
of the Bill were concerned, as I consi-
dered that Bill as a matter of fact:
a disgrace to the liberties of tkis
country. I thought then, as I do now,
that so far as the original Bill is con-
cerned, it is not in consonance with.
our Constitution—offends articles 19(1).
and 19(2). But after saying all that -
what did I ind? By this august House
that Bill was passed, in spite of my-
oppusition and the opposition of others.
It means that this House accepted that
measure. When in the third reading I
was allowed to speak, I submitted, Sir,
that when the new Parliament meets,.
this new Parliament would take steps.
to amend the Bill, because I still
now think that the present Bill does
not fully save our Press and jeopar-
dise the liberties of freedom of speech:
and expression as it goes much
farther than what our Constitution.
warrants.

But at the same time we should not
forget the circumstances under which:
the Bill was brought and why the
Bill was brought. 1 will go into those-
questions a little later on. I will
divide the present Bill into two parts:
first, the section relating to the exten-
sion to which I will come later; second,
some minor amendments, as the hon.
the Home Minister has chosen to call
them and as his Deputy also has led
us to believe. .

In regard to these minor amend-
ments the first objection that I have is.
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“ this.” When 'you have got a Commis-
- sion to which you have referred all
.the laws of the country Telating to
the Press, these amendments, whether
major or minor, should have been
. sent to that Commission, to get their
. opinion and the opinion of the couniry.
1 would, therefore, support the sug-
: gestion of my hon. friend Mr. Venka-
taraman that as a matter of fact we
woulg be well advised in not enacting
these provisions here, but ask Gov-
. ernment to send them to the Press
. Commission for their opinion.

At the same time, Sir, I have no
- delusion in my mind that these amend-
ments are not at all minor. They are
very major amendments and g0
to the root of the question. In
- the first instance, Sir, let me
take up the question of appeal. My
hon. friend Shri Datar has been
.pleased to say that the question of
appeal is in consonance with the prin-
ciples of general jurisprudence. The
first objection that I have to this pro-
vision is this. In no civilised country
in the world have you got provisions
for appeal on behalf of Government.
This is what appears in this book—
“The Criminal Procedure Code, by
Ratanlal Ranchchoddas and Dhirajlal
Keshavlal Thakore:

“Appeal from acquittal is not
recognised by any civilised coun-
try. It does not exist in any of
His Majesty’s colonies. The law
of Testricting the right of appeal
against a judgment of acquittal to
the Local Government, prevents
personal vindictiveness from seek-
ing to call in question judgments
of acquittal by way of appeal.”

[Surr PATASKAR in the Chair]

Now, Sir, I agree that if the parti-
cular circumstances of our country
warrant it, we should have that law.
We need not copy everything from
other countries. If the circumstances
of my country require *hat Govern-
ment should be armed with this power
of appeal, I would readily agree. But
no such circumstances have been
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" pointed out nor do such circumstances

exist. But at the same time I would
like to disillusion my friends of one
thing. When you appoint a jury,
when you appoint a Sessions Judge,
there must be a real trial. My hon.
friend waxed eloquent that it is only
an appeal from an acquittal in a trial.
But he forgets that it is not a trial
at all. There is no complaint, pro-
perly speaking. It is a misnomer to
call it a complaint. I submitted at
the time when the Bill was originally
enacted that complaint has been de-
fined in the Criminal Procedure Code.
When a person commits an offence
then it is possible that you may have
a complaint.

Shri Datar: The Act itself calls it
a complaint.

Pandit Thakur Das Bhargava: The
Act is wrong when it calls it a com-
plaint. This is not the first {ime that
I am speaking about this. On the pre-
vious occasion I brought to the notice
of the House thaj it cannot be called
a complaint, unless an offence is there.
If there is no offence, there is no com-
plaint. I am here to say that in many
cases even when there are no offences,
according to the accepted definition
of the word offence, under Section 40
of the LP.C. even then you go with
complaints to the Sessions Judge.
Therefore, my humble submission is
that it is no% a trial.

Then again my hon. friend is entirely
mistaken in thinking that this com-
plaint is brought for the purpose of
punishing an offender. Rajaji himself,
while introducing the Bill told wus
that it is a preventive measure. Now,
can it be called a complaint? There
is no offence; you are not trying any
person for an offence. It is a purely
preventive measure. When it is a
preventive measure and you are taking
steps only to prevent a repetition of the
offence, there is no ‘rial. My hon.
friend Mr. Venkataraman was right
when he submitted to this House that
as a matter of fact there was no trial.
When there is no trial, why do you
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bring in the question vf acquittal?
There is acquittal when there is no
trial.

Sc far as this provision in the Bill
is concerned, I say it is unprecedent-
ed. In no Act, whether of 1910 or
1931, or any other Press law will you
find a provision like this. Your own
provisions in the Criminal Procedure
Code, relating to sections 107, 108 and
110 do no% provide for appeals on be-
half of Government, Therefore, I
submit that in the jurisprudence of
this country, India, and in the juris-
prudence of any other country, there
are nv principles which warrant an
appeal from the order of a Sessions
Judge. Such a disputed provision,
such a controversial provision, can by
no stretch of imagination be called a
minor amendment.

The other provision which my hon.
friend says is a minor amendment, is
this. Sir, unfortunately neither Mr.
Datar, nor our Home Minister were in
the House when this measure was
first enacted. I have no reason to think
that they have not gone through the
proceedings of the House. They may
have done so. But the hon. the Home
Minister said that he did not know
why it was enacted only for two years.
At any rate, I would like to bring to
his noticc that in respect of many of
the provisions there was practically a
compromise. We are bound by those
compromises and should not question
them now.

So far as the amendments relating to
the powers of the jury were concerned,
I must say that it is not right to say
in a natter of this kind that the
question of fact must be decided by
the jury and the question of law must
be decided by the Sessions Judge.
What is a question of fact. I want to
know what is a question of law in
this case? So far as the objection
able matter is concerned, it is con-
ceded that it is a question of fact.
Sd far as the question of ordering a
Person to furnish security, is con-
cerned I want to know whether it is
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a question of fact or of law. I can

understand the quantum of punish-

ment may be argued to be a question

of law. It may be a question of law.

I know in ordinary jury trials when

the verdict is given by the jury it is .
the duty of the Judge to sentence or

acquit so far as the crime is con-

cerned. In this case, there are three -
questions: whether it is an objection:

able matter; secondly, whether cir-
cumstances are such in which anm
order has to be passed for demanding

security or forfeiture and thirdly,

what should be the amount of the

security. My submission is that the -
question whether in particular cir- -
cumstances security or further secu-

rity should be demanded or not is

to say the least a mixed question.

After all you see the antecedents of -
the persons against whom you are

proceeding. Even if it is an objection-

able matter, the Judge is not bound

to call for security; it depends upon -
many things; he exercises his dis-

cretion; that has to be exercised with

reference to many circumstances: the -
antecedence of that man, whether

that man has behaved rightly, whether

he knew the law or not, and so many

other things and these are questions .
of fact, pure and simple. Another

complication will arise as a result of
Section 418 of the Criminal Procedure -
Code and the relevant sections of this
Act in regard to appeals.

1914~

Apart from that, this Act had a
set purpose when it was enacted by
us. It was said—it will be there only
for two years and not more and an
experiment was going to be tried by
an illustrious patriot of India, Shri C.
Rajagopalachari. It was his dream and
we allowed him to make an experi-
ment of this kind—I am not speaking -
in the language of my hon. friend,
Shri H. N. Mukerjee, which I cannot,
as a matter of fact. copy. If you pass
through the debates of the proceed- -
ings in the past, in these very words .
you will find that in the proceedings
these sentiments are expressed. This:.
measure was not designed to become-
a permanent feature of the law of-
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. the land. Therefore, it was meant only
for two years; for a specific period
for a specific purpose, which I will
come to later on. Now, after two
. years can anybody come up and say
that we also want to experiment with
it? Without meaning any disrespect to
hon. Dr. Katju we may say, ‘0o more
experiments’ I have got full faith in
him; it is wrong to say that it is only
for Shri Rajagopalachari we had such
feelings of veneration. It is not
that I want to say something in
derogation of Dr. Katju. I referred to
Shri C. Rajagopalachari because I
~wanted to say that so far as this piece
wof legislation is concerned, it was a
~compromise legislation and the experi-
ment has been tried out and there-
fore, it grieves me when I find that
jts life is being elongated. In the third
‘reading on that Bill, I said that I was
.not happy with the Bill and at the
_same time I said that when the new
Parliament met it will throw out this
Bill and amend it. It was not I alone
‘who thought so; this was the view
=of Shri C. Rajagopalachari himself
.and of all persons on this side and
-the other. We thought, ‘This is a tem-
porary measure and we shall have it
-~only for two years’.

An Hon.
“honour!

Member: Breach of

Dr. Lanka Sundaram: Breach of
rfaith!

Pandit Thakur Das Bhargava: Do
:not put in my mouth words which I
-am saying. My humble submission is
-this. I will not go into other matters
-so far as the new minor amendments
. are concerned; they are very minor
matters, definition of news-sheet etc.
. At the same time, I must submit that
"1 do not want that in respect of any
~matter whatsoever this Bill should be
: made applicable unless it was made

originally applicable. At that time we
never discussed the repercussion of
~these amendments. It is quite wrong
. now to suggest another addition to the
«definition of the news-sheet. What are
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the consequences? If you think of the
consequences, of the dire consequences
which are attached to these provi-
sions, you will agree with me that it
is not right to bring in minor amend-
ments in this manner. What hap-
pens? The entire source of livelihood,
the entire press, is confiscated which
js too drastic to be found in the
legislation of any country. There was
an occasion when we in this House
discussed a Bill and I moved an
amendment—Shri Gopalaswami was
there in charge of the Bill—and I said
that in respect of persons who are
harbouring strangers and foreigners
in our own land in Assam, their pro-
perty should be confiscated, if they do
not obey the law. Shri Gopalaswami—
our revered Shri Gopalaswami of
blessed memory—rose up in his seat
and then treated us with an exposi-
tion of law of forfeiture and there we
all collapsed and I withdraw my
amendment. He quoted Act XVI of
1921 which Dr. Sapru got passed by
ostracising the barbaric punishment
of forfeiture from the penal law of
this country. He said that even in
regard to offenders who wage war
against the Queen—even in regard to
such offences, forfeiture will not take
place and that Act was put on the

‘statute-book of our country. Shri

Gopalaswami therefore did not like
this provision and we passed that
Assam Immigration Act according to
his wishes. I quoted extensively the
views of the House and Shri Gopala-
swami before Shri C. Rajagopalachari
but he was determined to have this
Bill. I did not understand his reason-
ing why he wanted this Bill. When I
do not understand the reasoning I am
glad I am in the company of
Dr. Katju; he also does not seem to
understand; he himself said in his
speech that he did not know for what
reason this Act was only kept for twe
years—] am quoting his speech.

Further the House will be pleased
to see that the hon. Shri Rajagopala-
chari never said at the time when
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the original Bill was brought before
this House, that there was any neces-
'sity for this Bill. He never said so.
.He only stated that he wanted to
create an atmosphere in which some
good press people will evolve certain
‘kind of ethics, certain kind of influ-
~ence by virtue of which they will be
able to control what you call the
‘black sheep. According to my hon.
-friend, Mr. Venkataraman, even in
:international associations, that has
'not been possible and he is quite
;pessimistic whether it will be possi-
ble in India. Shri Agrawal, quoted
:from that international document. I
+do not ki:ow how far it has succeed-
+ed. I for one fail to see whether the
+dream of Rajaji has been fulfilled; I
feel it has not been fulfilled and I
“feel it shall never be fulfilled as long
;as things go in this fashion. I con-
«gratuiatc Shri Datar in  making a
‘very good point against the opposi-
tion. He said that the opposition have
not been able to cite a single case in
which injustice bhas been done and
‘the Act has been misused. But, are
.trey to cite such cases about which
~our hon. Home Minister said as a
prophet this Bill is a dead letter and
must remain as such. It is a dead
“letter; it will remain a dead letter. It
is ineffective inherently and even if
it were effective where is the inclina-
Ation to put it in force. I have no doubt
:about it. Let Dr. Katju even pass an-
«other legislation axnd have more
-drastic powers. Ac long as Panditji
and Dr. Katju are there, I predict
:there will be no repression in this
«country and I am certain about this;
‘they are incapable, the Congress
:Government is incapable, of repres-
csion. I am a Congressman; I belong
ito it and I believe in it; my friends
;may not. I said it before and I say
it now. But at the same time I must
smay, in spite of all this knowledge, I
.do not want this law. In 1947 we
‘passed. a much worse law in this
House when Sardar Patel was here,
“with the help of Dr. Syama Prasad
. "Mockerjee; and I told him in his face
‘when he was speaking on this Bill

Amendment Bill.

But we never put such an Act into
force. We passed even more drastic
laws in 1946 and 1947 by virtue of
which one couid bomb without warn-
ing. But nothing was put into forc

Shri V. G. Deshpande: In Bihar it
was put into force.

Pandit Thakur Das Bhargava: By
thc previous Government.

Shri V. G. Deshpande: By our
Government.

Pandit Thakur
Maybe, you know.

Dr. N. B. Khare: By cur Nehru's
Government, November, 1946.

Pandit Thakur Das Bhargava: But
at the same time I am sure that if
necessity arose, if there was an
emergency, the most drastic legisla-
tion that may be brought forward by
Dr. Katju and our Government will
be supported by us and also by these
gentlemen belonging to the opposition
it they are true to what they are
saying, namely that in an emergency
they will behave like good nationals.
There is no doubt.

Dr. Krishnaswami (Kanchipuram):
But there is no emergency.

Pandit Thakur Das Bhargava: Yes.
The present position is that we are
in ordinary circumstances and there
is no emergency. This is the real
position; we cannot justify this Act
on the basis of abnormal circum-
stances. The circumstances have not
worsened during these two years that
the Act has been in operation. And

Das Bhargava:

- if they have, there can be no better con-

demnation of this Act. But the opposi-
tion has not been able to show how
it has worked or to show any single
instance in which the opposition has
been crushed. That they have not
been able to show. But the absence
of even such an instance does not
justify our extending this measure.

When Shri Datar spoke that people
did not infringe this law because there
was a fear, he unconsciously gave
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away his case. If there is a fear in
the minds of the people and they do
pot infringe the law, I must submit
that it is not the proper thing, be-
cause you create an atmosphere of
fear and not one of confidence. This
is entirely wrong. This is the real
gravamen of my charge so far as this
matter is concerned. It brings about
a condition in which people do not
feel they are safe. The Damocles’
sword hangs and you cannot stir.

I do not want to go into very many
matters so far as the Bill is concern-
ed as this is an extension Bill only.
Dr. Katju gave two reasons in his
statement. The first was that a Com-
mission was there, and secondly that
it was undesirable for this Bill to be
allowed to lapse. So far as the Com-
mission is concerned, Shri Datar said
it will take two months for the re-
port of the Commission to come and
Government will take some time, an-
other Bill will be brought, and there-
fore on the short ground that they
have appointed a Commission this
Bill should be passed and we should
give tbe Government some time, say
one year more or what is absolutely
necessary. To this I agree.

Sir, though you have rung the bell,
with your, permission I wish to point
out that Shri Rajagopalachari never
wanted this measure to stay for a
day more than two years, in spite of
this fact that this Press Commission
was coming. And I would read- from
page 2656 of the debates which would
show how  Shri Rajagopalachari
thought about this Bill.

He said:

“Reference is made to the pro-
posed Press Commission. The
Press Commission referred to by
the Prime Minister was’ intended
for certain purposes which have
nothing to do with the matter of
this Bill. The aims and objects
of such a Commission have been
explained by the Prime Minister
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to the people concerned. They are
well known to journalists and
proprietors of presses and news-
papers. Some of them like it very
much, some of them do not dis-
like it, and some of them are not
very keen about it. Government.
has not abandoned the idea, but.
it is a Commission that will take
a year, if not more, to complete
its task. It has to go round, take
evidence and see things as to how
newspapers are produced and
managed and things of that kind,
and not much to do with the
content of newspapers.”

My submission is tkat the time-
when the Press Commission was an--
nounced, if you kindly look to the
background, was at the time when the-
First Constitutional Amendment Bill
was there. At that time the minds of’
pressmen were very much exercised,
and the hon. the Prime Minister and
the hon. the Home Minister gave the
press to understand that they were-
going to bring a Bill which will be
acceptable to them and will not
restrict their liberties. In many places:
in these speeches you will see the
Home Minister stated that he was not
going to restrict the liberty of the
press.

Now my humble submission for-
your consideration is this. In 1947, om
15th March a Committee was appoint-
ed. It was called the Press Laws
Enquiry Committee. It submitted its
report during 1948. We know what.
that report is. It is very important.
But at the same time we have to
remember this. that at that time the
provision relating to Fundamental
Rights had not been passed. There-
fore. the report of that Enquiry Com-
mittee. though it was very important,
was not either complete or was not.
such as to take into consideration the:
full effect of the Fundamental Rights:
as they had not been passed at that:
time. That Committee made certain
suggestions which were not wholly
acceptable to us—though. sa far as it
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goes, it did not envisage a Bill of
this nature. The recommendation was
not given effect to. Subsequently on
account of the interpretation by the
Supreme Court of certain provisions
in the Constitution the Government
was in great difficulty. If any person
made a speech asking people to com-
mit political murder. Government was
helpless. And therefore we made a
change in the Constitution where the
words ‘“reasonable restrictions” were
inserted in 19(2). By the first amend-
ment of the Constitution Act it changed
the law. and changed it rather widely.
All the same, the first Constitutional
Amendment Act enlarged the liber-
ties of the people by putting in the
words “reasonable restrictions” as I
submitted at the time when the First
Constitution Amendment was on the
legislative anvil. But this Act went
beyond the provisions of the amended
Constitution. And this is where the
rub comes in. I do not want that
this House should be a party to ex-
tending the Act which is considered
by some of us as against the Consti-
tution and which was originally a
temporary experimental measure.

So far as the present law is con-
cerned. it is not in consonance with
what is obtaining in America and
England. Sections 99A to 99G of the
Criminal Procedure Code were the
gifts to this country of the venerable
Dr. Sapru. There are wholesome pro-
visions suited to the circumstances of
the country. It is hundred times
better than the present provision of
juries and sessions judges. I do not
want that any seditious or obnoxious

Mr. Chairman: The hon. Member
has already taken twenty-five minutes.
How long will he take?

Pandit’ Thakur Das Bhargava: I
thought you were going to call the
Home Minister at six. Sir.

Mr. Chairman: Before that I want
to call one or two.

Pandit ‘Thakur Das Bhargava: May
I have a few minutes more?
5 PSD.
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. Chairman: Very well.

Lipdol !

i

Pandit Thakur Das Bhargava: As I
was saying, Dr. Sapru gave us sec-
tions 99A to 99G. And they are very
good provisions. Between Dr. Sapru
and Shri Rajagopalachari, if I com-
pare them, Dr. Sapru took away the
obnoxious Act of 1910 which was a
very bad thing and Shri Rajagopala-
chari gave us the Act of ‘1951 in sub-
stitution of the Act of 1931. This Act
of 1931 is a blot upon the legislature
of any country. It was also a tempo-
rary measure subsequently made
permanent. This Act of 1951 has re-
peated all those provisions of 1931
Act. Sections 99A to 99G enacted pro-
visions which are suited to my coun-
try. I know what I am saying. They
may be against the provisions of
other countries. But so far as my
country is concerned I am convinced
that sections 99A to 99G are quite
suitable to us. As soon as an obno-
xious thing is out, we want that the
evil may be nipped in the bud as you
have got in section 11 of the Act.
In the sessions courts and before
juries people go and give evidence
in never ending and dilatory proceed-
ings. We do not want them as these
proceedings disseminate what you
want to prohibit. If you mean busi-
ness and knowing that poisonous
material goes out of the country, the
highest man in the local government
takes responsibility and says: ‘Here
is an obnoxious thing. Forfeit it’ and

“~let the law have its course and then

High Court Judges get to you justice
These provisions are a hundred times
better than the monstrous combina-
tion of Session Judge and the jury
and the procedure of summons cases
being adopted. In summons cases no
full evidence is there. The person is
asked to show how he is not guilty.
There is no charge. It is a mockery
of judicial trial, I should say. If the
case went to three High Court Judges
as in 99A to 99G they are only to
interpret a document. not even a
speech. They are the best judges and
they would have done it in no time.
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This was the best provision. I am not
enamoured of gilded juries. All that
glitters is not gold. The cage is a
cage whether of gold or iron.

Sir, I have to make a complaint
against my own Government. When
the Constitution First Amendment Act
was enacted. it was provided in sec-
tion 3(2) that all those provisions
which were the subject of interpre-
tation by the High Courts and the
Supreme Court were in a manner re-
vived unless they were again held
to be repugnant to the Constitution
as amended. It was said in this House
that the provisions under sections
153-A and 124-A were repugnant to
the Constitution. I and other Mem-
bers said—not once or twice but many
times in this House that these may
be adapted under section 372. I said
to Dr. Ambedkar that he should adapt
them so that the people may know
where they stand. I do not yet know
the definition of sedition. No person
in this House can say what sedition
is in this country, because so far as
we are concerned, these two sections
have not been adapted. They should
have been adapted and then only we
will know what sedition is.

Now we have a Press Law. The first
thing that the Government should do
is to bring in another Bill to adapt
these provisions. Let us know where
we stand. My friend Shri Agarwal
said that in this country we enjoy
freedom more than in any other
country. This may be true so far it
goes but it is equally true that in our
country there are more restrictions on
the Press than in any other country
in the world. If you look at the
matter squarely, the Government
should ~ome out with a Bill giving
the definition of sedition and as to
what is wrong, so that people may
know what they should do and what
not to do. I am not in agreement with
Shri Datar when he says that in
article 19(1) freedom of speech is not
unbridled. It is absolutely unbridled
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so far article 19(1) is concerned. But,
then in 19(2) we see fundamental
duty put in the negative which defines
the units of acts what one should rot
transgress. Article 19(2) imposes a
burden upon the Government to
justify the restrictions they want to
put. If the Government imposes
reasonable restrictions all law abiding’
citizens should abide by them but
that law has not been made clear so

far by the Government. The Govern-

ment is responsible for this stalemate’
and fluid state of the law. Unless the

Government brings a law which is

simple and which everyone can under-

stand, how can they abide by it? The

Home Minister himself is a very great

lawyer and I would request him to

give us a new Bill. a substantial Bill

in which sections 153-A and 124-A will

be adapted so that people may know

where they stand. Unless this is done

you will not be able to succeed with

anything.

Now. so far as this gutter press is
concerned, so far as obscenity is con-
cerned. the provision under sub-
clause 6 are concerned. where is the
man in this House who does not want
them? We are all in favour of this
provision. We are all unanimous that
this indecency, scurrility and obsce-
nity should be stopped. There are
provisions in the IP.C. about them.
Put them in force and punish the
delinquents and every right minded
man will support you. But we do not
want your ‘likely, tend, encourage’
and other such provisions which
create new offences and have
dangerous implications and potentiali-
ties.

Shri Sadhan Gupta: In the short
time which I have it is impossible for
me to deal with all the matters that
I would wish to have dealt with.
Therefore, I would confilne myself to
one very important matter which does
not seem to have been touched upon
by any Member so far, and if I have
time I shall deal with one or two
other small matters later.
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The matter I wish to deal with is
the oft-repeated argument advanced
by supporters of this Bill and by sup-
porters of its parent Act, that all the
danger that the parent Act or this
Bill might mean to the freedom of
the Press is amply safeguarded
against by reason of the judicial. pro-
cess provided in the parent Act. I
shall not draw attention to the major
incursion into that judicial safoguard
which has been made by way of so-
called minor amendments. I shall deal
with it when I move my amendments
to this Bill. Even supposing that there
are full judicial safeguards under the
parent Act, is that a sufficient pro-
tection against the danger of inter-
ference with the freedom of the
Press? I must tell you that there are
many important provisions of the Bill
and of the parent Act that are
altogether free from judicial safeguard.
For example take section 11. That
enables the Government to forfeit a
publication by simply obtaining a
certificate of the Advocate General and
notifying in the official gazette. A
publisher might have expended all
his fortune on it and it might not
have even contained any objectional
matter; yet if the Advocate General
8oes wrong and a notification is issued
subsequent to the certificate given by
the Advocate General, then that pub-
lisher is ruined. All that can be done
without giving the publisher any
notice to show cause against it, or any
opportunity to be heard in his defence,
and we are asked to continue this
Bill. Then there are sections 12, 13
and 14. Sections 12 and 13 of the Act
permit interference by postal authori-
ties on foreign mail. Under section 12
there is review by the State Govern-
ment and under section 13 there is
not even that review by the State
Government in the matter of inter-
ference by postal authorities. Section
14 is the gem of the provisions. It
enables any police officer or any
other person empowered in this behalf
by the State Government to seize any
unauthorised newspaper and only
after seizure it goes to a Presidency
Magistrate, District Magistrate or a
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First Class Magistrate. The publica-
tion is seized and all the damage is
done first and only ex post facto there
is reference to court. That is the sort
of provision we have in the Press
(Objectionable Matters) Act, and yet
we are supposed to be safeguarded
against interference with the freedom
of the Press, safeguarded by reason of
judicial process. Dr. Katju says that
it is judicial process from beginning
to end. that is to say at least from
section 1 to section 14. it is all
judicial process. I do not know what
‘judicial process’ it is.

Now, let us look at the judicial pro-
cess itself; how far the judicial pro-
cess provided by section 16 and on-
wards, is a safeguard against the
freedom of the Press.

This naturally involves the ques-
tion, what kind of freedom of the
Press do we want. It is admitted on
all hands that to enable democracy
to function, to prevent democracy
from turning fascist, it is very essen-
tial that the Press should be able to
criticise the Government and to com-
ment on all matters of public interest
without fear of molestation. If any
fear is created in the Press that un-
desirable consequences would follow
or even that undesirable consequences
might follow, it would be disastrous
to the freedom of the Press. It would
damp the fervour of all except the
most determined among the press
world to freely criticise the Govern-
ment, and particularly freely to criti-
cise the Government on the most con-
troversial issues where the Govern-
ment and the public are at logger-
heads. Is this the kind of freedom that
we want? Is this the kind of freedom
that is going to preserve democratic
Government? That kind of freedom
will bring the democratic Government
to ruin, must bring democratic Gov-
ernment to ruin. Because, on every
important and most controversial
issue, the voice of the people will be
silenced; it is only the voice of the
Government that would be heard; it
is oniy the repression of the Govern-
ment that would be justified. That is
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the sort of freedom of the press that
would come into being when you put
them in fear of forfeiture of security.

It is said, why should they be in
fear of forfeiture of security or fear
of security being demanded, when
there is a judicial safeguard, when
there is trial by a judge and jury.
This is a very naive question and it
is hardly necessary to answer it. In
the first place, there is always an un-
certainty in a judicial proceeding. I
might honestly think one way and the
judge might honestly think the other
way. This is particularly so in view
of the fact that here, the judge is not
to decide about my intention. The
judge is going to decide whether the
effect of my writing is that of en-
couraging certain things or inciting
certain things described as objection-
able matter. That is very clear from
Explanation II of section 3 of the
Press (Objectionable Matter) Act. The
Explanation says:

“In  judging whether any
matter is objectionable matter
under this Act, the effect of the
words, signs or visible represen-
tations, and not the intention of
the keeper of the press or the
publisher of the newspaper or
news-sheet, as the case may be,
shall be taken into account.”

What can an honest publisher do?
‘What can an honest keeper do? I will
come to the keeper later. As regards
the publisher, all he can ensure is
that he has no guilty intention, that
he does not want to encourage any
objectionable matter. He cannot do
anything more. He cannot ensure that
what he writes, perhaps supporting
some thing, is not likely to encourage
some one into doing some objection-
able thing. In spite of all his bona
fides, if he chances to encourage, in
the opinion of the Sessions Judge, any
objectionable thing, he is condemned.
It is not an idle fear. In Calcutta there
was a case. It happened that a certain
journal wrote. - something about the
king of a certain country and his
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ministers, and referred to them as
the “present cowardly gang of stooges
of a foreign power who were put in
power by Dulles & Co”. That is what
the paper said. The paper said other
things which were not decent and
which nobody would justify. But, this
was made a ground for demanding
security. Does not that show what a
danger to the freedom of the press
there is in this Act? But, that is not
all and that is not even the worst
aspect.

Before I go further, T will just add
a word about the keeper. The keeper's
position is even more unenviable. The
keeper cannot possibly be expected to
go over everything that is printed
in the press. Dr. Katju quoted certain
cases which were supposed to be in-
decent. I am sure that i{f it was an
yellow paper, if it appeared in a small
paper, it should have been printed in
a certain press, the keeper of which
was absolutely ignorant about what
matter was contained in the paper. Is
the keeper to be penalised for a chance
accident of something being printed,
for which he is not responsible? Is
that necessary?

As I was saying, this is not the
worst aspect of it. A publisher or a
keeper might be perfectly clear in his
conscience that he has not written
anything wrong and that he will be
able to justify himself before the
Sessions Judge and the jury. Still, he
would not be safe. Still he would not
be induced to go on the wrong side
of the Government. It is quite obvious
that before you can clear yourself of
the charges against you, you have to
undergo a litigation. Dr. Katju said,
when you are before a Judge, you
can say what you want to say and
vindicate yourself. All that is very
easy to say. Dr. Katju, as a lawyer,
knows that before I can vindicate my-
self in a court of law, I have to pay
through my nose. I have to appoint
lawyers. I have to spend thousands of
rupees in order to vindicate myself
and all these costs, I am not allowed
t(l) recover. Under these circumstances,
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why should I be subjected to all that
harassment? Because, a competent
authority who may be any petty officer
and for all you know, who may be a
most irresponsible officer has chosen
to complain against me for no rhyme
or reason. I may have written a per-
fectly legitimate criticism. I may go
scot free from the Sessions Court. But,
before I do so, I am financially ruined.
That is the prospect for the press. In
these circumstances can there be real
freedom? Would not the press be
tempted to keep clear not only of the
law but also of the whim of the com-
petent authority, of the chance that
a competent authority might complain
against him and involve him in a
runious litigation and . in financial
ruin? That is the thing to consider.
This is particularly important when
we remember that this Act. if it is
applied at all. will be applied not
against the press magnates,—they
have ample ties with the Govern-
ment—but against the independent
press who is usually a small man,
who is usually running his business
with a small capital. That is the
danger.

We are asked to continue this Act
for two years more. I say two more
years; because the Bill says so.
Always when some unpalatable
measure has to be got through, it is
just brought in as a temporary
measure and then surreptitiously step
by step it is made permanent. It is

extended and extended till it becomes’

permanent. The Preventive Detention
Act was a temporary measure for one
year. It has now gone on for four
years. This Bill, I have no doubt, is
only a further penetration of the
wedge to make it a part of the per-
manent law or rather the permanent
lawlessness in our country which this
Government has imposed on us.

The only other point I wish to
reply about is the charges made
against my party, that it thrives
under foreign support. No proof has
been adduced. The only proof that has
been adduced is that Harry Pollitt the
Secretary of the British Communist
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Party was present in the Congress.
May I remind the hon. Member who
said so that in 1939, Nahas Pasha was
present in .the Tripuri Congress and
no one accused the Congress of being
the agent of Egypt? It is a very
strange irony indeed that people who
copied out the Government of India
Act bodily into the Constitution, who
gave diplomatic immunity to American
experts, who made American experts
immune from the law of the land,
should accuse our patriotic party of
looking to the foreigners.

I may also remind him with due
humility, who says that there is no
civil liberty in China. I know where
he has got it from; from the trash
dish-out by the American Embassy.
Let him consult any independent man
who has gone there; let him consult
Rabindra Nath Tagore, let him ccn
sult any other great man who has
visited that country and they will
bear with me that there is liberty for
every honest man in Russia or China.
At the time when the revolution was
new, liberty had been curtailed but
not now. Every great man, without
one exception, has praised China and
Russia and the liberties of the indivi-
duals and institutions that prevail
there.

Pandit K. C. Sharma
Distt.—South) rose—

Dr. Lanka Sundaram: Before you
call the next speaker, Sir, may I draw
your attention to the time-table an-
nounced by the Speaker for the pro-
gress of this Bill? I am not blocking
anyone. Eight hours are over. I just
want to know from you what is your
view.

Mr. Chairman: I would like to hear
the hon. Member.

Dr. Lanka Sundaram: The Speaker
yesterday announced the time-table for
the discussion of this Bill. We had set
down eight hours for the first read-
ing. There are only four hours left
for the rest. There is a desire oh the
part of some of the hon. Members to
have a division on one of the motions.
I want to know how exactly you pro-
pose to apportion the time.

(Meerut



Pandit K. C. Sharma: Mr. Chair-
man, Sir, this has been debated for a
fairly long time and very enthusiasti-
cally, coming to bitterness also and
speeches have been made from every
group. 1 simply want to point out
that so far as the principles of the
Bill are concerned, the law is already
on the statute-book. This Parliament,
sovereign as it is, representative as it
is. has enacted the law and it is a
good law, because it is passed by the
representatives of the people. This
very Parliament cannot go behind
those very principles which they have
accepted and say the principle is bad.
The only question is whether that law
should be extended or should not be
extended.

In deciding that question, two points
arise. One is whether the law is un-
necessary and the other whether the
law has been abused to the extent
that the functioning of the Press has
been made impossible. The first point
is whether it is unnecessary. How to
decide whether a certain law is neces-
sary or unnecessary? The criterion is,
what action has been taken and what
has been the number of acquittals;
if convictions have taken place, what
js the number of appeals against con-
viction which have been successful.
This is the criterion which will decide
whether a law is unnecessary or
necessary. From the facts given, it
does not appear that law is unneces-
sary. It is no use bringing in irrelevant
factors, bringing in abuses or bring-
ing in bitterness, for it pays nobody.
On the other hand, the sort of speech
which my friend, Mr. Anthony has
made is a proof of the weakness of
his case. If you have a strong case,
why should you be bitter? If you have
to lose the case, why should you lose
your temper? Once a man loses his
temper, it means he loses his case.

Shri V. P. Nayar (Chirayinkil):
Please apply it to your Minister.

Pandit K. C. Sharma: I am not
losing my temper.

Shri V. P. Nayar: I am referring to
your Minister.

Pandit K. C. Sharma: From the
facts stated by the Minister, it is not
true that the law is unnecessary.

The second question is—has the law
been abused to the extent that the
function of the Press has become
impossible? What is the test to find
that the law has been abused? The
test is how many prosecutions took
place, how many cases were acquit-
ted and how many appeals against
convictions were accepted. This will
decide whether the law was abused or
whether it was used rightly. Many
points have been raised that liberty
of the individual is being curtailed.
1 would simply appeal to common
sense. Has there been a beautiful
flower where there has been no prun-
ing? Just as you cannot raise a beauti-
ful flower without pruning the plant,
you cannot build a good life without
the liberty being curtailed. It is im-
possible to think that a State will
develop unless you deal sternly with
the lawless element of the people.
Builamng itself means chiselling some-
thing, and chiselling means doing
away with the wrong side of life. You
cannot have a great building without
chiselling the stone. In the same way,
can you not chisel down the lawless
element of a man? It is necessary in
the nature of things as they are.

Shri N. C. Chatterjee (Hooghly):
Chisel that side.

Pandit K. C. Sharma: My respect-
ful submission is that absolute free-
dom or absolute liberty is possible
either in life in the jungle or in a
supremely evolved specimen of
humanity. We stand between the two.
Neither are we going to the law of
the jungle, nor can we claim a supre-
mely evolved life. Therefore, in the
nature of things, we must have restric-
tion, not because liberty is bad in
jtself, but because we want the
growth and building up of a strong
State and a healthy life

A point has been made by my hon.
friend Mr. Mukerjee that he wants
not only to correct things here and
there, but he wante fo change the
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whole world, but to do it, it is neces-
sary to know the world. What would
you change unless you know it? You
cannot hit or strike it like a blind
man; you should know things first; if
they are acceptable, mend them, but
if they are not acceptable, break them.
Breaking by itself is not a very credit-
able job if you can mend it. A mind
' acting under pressing frustration or
,under conditions devoid of thinking
is simply a fit case for pathology.
Therefore, my respectful submission is
that acting without thinking is simply
.the province of a beast. Man by his
very nature is given to knowing
things, thinking and then acting.
Changing without knowing and think-
ing is not given to man in this world.

I come to the very bitter speech
cf Mr. Anthony. I am sorry he used
language without understanding it.
He talked of savage law; he talked of
jawless law. These are well known
expressions. What is a savage law? If
you speak a wrong word or if you
abuse your tongue, the tongue itself
should be cut. If you abuse your hand,
cut your hand itself. Where is the
savagery in this law? Where is the
punishment of cutting the hand or
cutting the tongue? What is the use
of using words whickk have no rele-
vance to the question under discus-
sion. Abuse of words means abusing
ones position and it is not a good
thing. There are certain decencies of
life. There is a certain sense of res-
ponsibility which the world outside
expects of Members of this Hoyge. I
say. Sir, most respectfully that vulga-

> rity, abuse and bitterness pay nobody.
‘They do credit to no hon. Member,
wherever he may be.

< Another expression that was used
Was “lawless law”. What is good law
1= expressed by the term “due process
of law” or the ‘law of the land’. What
Is the meaning of “due process of
law”? There are certain elements:
« that js right of defence would be
€lven; right to engage lawyer would
be given, witnesses for the defence
would be summoned and the trial
would be open. All these things are
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the elements that constitute a good
law. Neither the right of defence is
denied; nor the right to summon wit-
nesses is denied; public frial is not
denied. Then, how is it a lawless law?
You may call it a hard law. You may
say that it is a law which is unneces-
sary. But to call it a lawless law is
to use terms which are not justified.

So, Sir, so far as the principle is
concerned, it has been accepted, be-
cause the law is already on the statute
book. The question now is only one
of extension of its duration.

One point, Sir, about section 4A.
It has been said that the power of
jury has been curtailed. I may in this
connection refer to sub-section (¢) of
section 299 of the Criminal Procedure
Code, which lays down the duty of the
jury. It says:

“It is the duty of the jury to
decide all questions which accord-
ing to law are to be deemed
questions of fact;”

Here, what is objectionable matter
is a question of fact. What punish-
ment should be given is the province
of the judge. I suppose this is a sound
and good law and there is nothing
wrong with it.

Shri G. H. Deshpande: I rise to
support this measure that is being
discussed in this House since yester-
day. I have tried to listen very care-
fully to the speeches from the opposi-
tion Members. There were speeches
full of eloquence and hon. Members
opposite were much excited and :
was really amusing to listen to the
Communist Members on liberty and
freedom of the Press. The hon. Mem-
ber from the Communist Party who
was on his legs just now told us that
there is every sort of liberty enjoyed
in communist countries. It is strange,
he alone, it seems, knows that. I would
like to know from the hon. Members
of the Communist Party through you:
how many independent papers are
there in Russia and China; how many
people are allowed to criticise the
leaders of the communist party? 1Is
there a single paper allowed to live
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or to exist? Is there a ‘single writer
allowed to criticise men in power?
(Interruptions). What is the price
that one has to pay? Can the hon.
Member deny that no critic of Stalin
has survived Stalin? This is a plain
fact and he need nof tell us anything
about it as if we do not know these
things.

Then, Sir, when we say that we
alsc want liberty here, it is said that
this is a law by which we want to
curtail the liberty of the Press. But
not a single Member was able to quote
cne instance  where the legitimate
liberty of the Press was curtailed
during the last twp years when the
last Act was enforced—not a single
instance. Is there any record by which
any hon. Member in this House can
say that legitimate criticism was not
allowed or the Act was misused?
Wben we talk about liberty, demo-
cracy and freedom and all these
things, we have to remember that
things have changed considerably;
new factors have come into existence.
Things are not what they were 25
years ago. Today amongst us there
are parties with no faith in democracy.
What has happened around us in
Asia and other parts of the world?
There were parties who took advant-
age of these very things; there were
parties, individuals, intellectuals, orga-
nised groups. who never had any faith
in democracy, liberty or freedom of
the Press. They wanted to take power
in their own hands; they wanted to
destroy democracy and to take undue
advantage democracy gave them.
They attack democracy in the name
of democracy, they attack civil liberty
in the name of civil liberty; they try
tc deprive the freedom of the Press
in the name of freedom of the Press.
This is what has happened in the
world. How can we forget that we
have achieved this freedom at great
cost? We do not want anybody to
play with the freedom of our country.
What is the world situation today? It
is a serious one; anything may hap-
pen at any time; and what are we
going to do? There are people in this
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country who have no faith at all in
democracy; openly they say that; they
organise, they go underground; they
have secret organisations and then
say, “Government should give us
liberty”. What ' liberty can you have?
What right have you to claim liberty
and freedom of Press—you who have
no faith in liberty, no faith in demo-
cracy, no faith in the liberty of the
people?

These things ought to be taken into
consideration.. In the light of these
things, we have to see; we have to
protect our democracy, we have to
see that the freedom of the Press is
preserved and for the preservation of
this, strong legislation is necessary
by which these friends, enemies in the
guise of friends, will not be able to
iake undue advantage of the situation.

Our democracy after all is in its
infancy. Take into consideration the
political atmosphere round about us.
Something may happen at any time.
Are we going to allow the ground
under us to be cut off? Nobody would
be willing to see that the freedom of
the country is endangered. This
measure is necessary to be in the
armoury of the Government. We have
never curtailed the liberty of the
Press; we are not afraid of our Press.
Our Press has been doing its functions
well; we are proud of it; generally
speaking, the Press has done well.
Even during the British period they
did well and now many of then;
discharging their duties very honour-
ably and respectfully. At the same
time, we cannot exclude the danger,
the part that was played in other
countries by the Communist Party.
They need not come here and tell us
of freedom. We are not going to be
fooled by themr under the smokescreen
of their slogans. In the name of demo-
cracy, in the name of civil liberty, in
the name of freedom of the Press, we
want that this legislation should re-
main on the statute-book at least for
a few years to come. I support the
legislation, .and I support it with a
clean conscience; I have no reserva-
tions in my mind; we are lovers of
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freedom and that is why we want this
Act.. ‘Have you any respect for the
freedom of others’? I ask the Com-
munists and the communalists. I ask
them: ‘have you any love for any free-
dom’? Have they allowed anybody to
differ from them? Take for instance
a man who belongs to the R.S.S. If
he wants to leave the party, has he
the liberty to do so? Do you know
how he is treated, what dangers he
has to face if he is to leave the party?
There is no civil liberty with them.
When all this talk .of civil liberty
comes from a Communist and com-
munalist we have no faith in it. And
these are people who want to attack
democracy in the name of democracy!
I would tell the Home Minister that
the grievance among the people is that
the Act was not used effectively. It
ought to have been used properly.
The Communists and communalists
are very well known by the people.
Don't think this will pay them or that
they can use the legislature as a
forum for their propaganda. People
have understood them well, and very
well. The people at large, the couatry
at large, the masses in the couatry
want that in the name of democracy
nobody is allowed to destroy demo-
cracy. That is why I support this
measure. And I do so with all since-
rity.

Dr. Katju: Sir, I will not use any
language which would be charac-
terised by any hon. Member as pro-
vocative—through I have
ample provocation in this debate. The
debate has been very instructive, and
I do hope that hon. Members will take
due note of what has been said and
that the country also will take due
note of what has been said, especially
by my hon. friend the Deputy Leader
of the Communist Party. He was very
frank. He said: we come in Parlia-
ment for one purpose, and we act out-
side Parliament for another purpose.

An Hon. Member: It is a misrepre-
sentation.

Dr. Katju: And he made one clear
admission which I want that the
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country -and the. hon. Members here
will note for ever.

Shri A. K. Gopalan (Cannanore):
What he has said is a misrepresenta-
tion.  (Interruption). I again say...
(Continued interruptions).

Mr. Chairman: Order, order. It is
really most improper that hon. Mem-
bers, whichever side they may belong to,
should shout in the House. Let the
Minister proceed. I would appeal to
every section of the House, whether
the views that are advocated are
appreciated by them or not, to hear

rativ. If anybody wants to make
an explanation, so long as I am here
I shall give the fullest opportunity
for it. If anyone wants to say that he
is misrepresented, I will give him a
chance to be heard. Let them not take
the Wwhole House in their own hands
and manage it. It is not proper. Let
the hon. Minister proceed.

[MR. DEPUTY-SPEAKER in the Chair]

Dr. Katju: I understood the deputy
leader of the Communist party to say
that their work was not only in Parlia-
ment but also outside Parliament and
that they were working over a philo-
sophy which required lot of wark. He
also said, if I understood him aright,
that in working out that philosophy
and in establishing that new world
there will be for a time—he did not
disclose the extent of the time—sup-
pression, partial suppression of liberty.
I only want you to know that when
they are working out their philosophy,
there will be no democracy right from
the beginning. There will be some
government, probably, from their
point of view, wonderful, spiritual and
beneficial to people. But till that gov-
ernment is established, to quote his
own soft words, there will be a partial
suppression of the Press. That partial
suppression will include liquidation of
millions; let us be clear about it.
(Interruption).

I was not surprised at the opposi-
tion to this Bill from the hon. Mem~

bers opposite. They spoke well about
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their philosophy. I have told my hon.
friends many times to treat me as a
member of the Communist party be-
cause 1 have read a lot of literature
about it. I have read volumes in 1933.
Therefore I know how their mind
works. They are very flexible, very
pliable, everything to everybody. They
want to infiltrate into the R.S.S., into
the P.S.P. and everywhere, wherever
they get an opportunity. They have
infiltrated into the Parliament. They
have got their clear marked line of
action. Here in the Parliament they
cannot possibly beat their big drum.
I think it is by a lapse, some sort of
intellectual lapse, my hon. friend who
is very frank, said as to what is before
the country when the Communist
party succeeds; otherwise there is
aiways democracy in action, protec-
tion of democracy and all that!

1 was very much surprised when 1
" heard the speech which my hon. friend
who has been an ex-Judge of a High
Court, delivered in this Parliament. I
" could not understand what he meant.
He never applied...(interruption). I
will look at you, Sir, I would not look
at them. He never applied his mind
: to the provisions of this Bill. It is a
very wrong thing to do. I have not
% got the time or the eloguence to talk
- about the freedom of the Press and
'freedom of expression of opinion and
i be proud of that. Then you have the
xPress to applaud you. Then you talk
tabout the editors and about the work
; of journalists and how they will use
% their brain. My hon. friend the deputy
‘Ieader of the Communist party said
;that he has been brought up in an
$atmosphere of journalism and he said
ithat if this Bill is passed the poor
:working journalists will begin to
‘starve and his heart went out to them.
:He said that he does not care so much
for the big barons of the Press. It
iwas for the working journalists who
‘would lose their bread that my hon.
triend was shedding some soft of
‘srocodile tears. He'is a very eloquent
iman. I cannot imitate him in that.
¢direction.
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We are talking of ordinary laws
and abnormal laws. I, as a lawyer
and as a citizen define ordinary law
as any law wnich is passed by this
Parliament. (Interruptions) Every law
every action of the executive Govern-
ment suspending the laws of the land
1s an abnormal law. Where you get
an emergency, the habeas corpus is
suspended in England. Similarly, sup-
posing this Parliament were to say
that the executive Government may
put people in jail, may not allow
Parliament to meet for two years, then
there the executive steps in and the
legislature steps out and that is
abnormal condition.

Shri S. S. More (Sholapur): What
happened in Travancore-Cochin?

Dr. Katju: My hon. friend will pro-
bably realise that it is a very relevant
question. I require about 20 minutes
to consider the gravity of the ques-
tion.

What are we doing here? We are
passing an ordinary law. (Some Hon.
Members: Oh!) As my hon. friend
said just now, an ordinary law was
passed in spite of the vehement
opposition of my hon. friend Pandit
Thakur Das Bhargava in 1951. (Some
Hon. Members: As a compromise.) It
was passed by Parliament for two
years. Parliament is now invited to
extend that ordinary law for another
two years.

Shri V. ‘G. Deshpande: With some
modifications

Dr. Katju: It is in your judgment
to do it or not. If you do it, it be-
comes an ordinary law of the land.
It is not an abnormal law of the land
against which Pandit Thakur Das
Bhargava’s conscience should travail
in the course of the night and he
should become sleepless. Nothing of
the kind. Where is the difficulty?

Shri V. G. Deshpande: No difficulty.

Dr. Katju: My point is this. In all
the previous Press Acts. Mr. Deputy-
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Speaker, the executive stepped in.
Power was given to the executive. I
have got here a case. I was just re-
minded of it. It was the very first case,
a weli-known case. I was just start-
ing practice in the law courts. I hope
Shri N. C. Chatterjee will be familiar
with the judgment of Sir Lawrence
Jenkins and two other Judges in the
case of Mr. Mohammed Ali. It was
executive action. Executive demands
security; executive forfeits security.
The law courts are put aside. That
is a great distinction. In this Act
which was passed in 1951 by my great
predecessor whom my hon. friend
Pandit Thakur Das Bhargava vene-
rates so much, what is the scheme?
Shri N. C. Chatterjee—that is my
complaint against him—never refer-
red to it. Is this executive action or
is this judicial action?

We have heard here a lot about
democracy in action: democracy
should not be sacrificed: it is an infant
democracy: it should be nursed so
that it may become strong. When this
law was passed, it was said that it
was a savage Act or a lawless law.
Someone said that the Provisional
Parliament was not representative
and when the representatives of the
people come here in this Parliament,
they will at once set aside this savage
law. What is the savagery about it?
When you say that it is democracy,
do you mean that there should be
perfect liberty in this democracy of
ours, to people, either on the plat-
form or in the press. to do what they
like? This is a matter of great im-
portance. I should like to take one or
two minutes of the House about it.
I shall read from here:

“incite or encourage any per-
son to resort to violence or sabot-
age for the purpose of over-
throwing or undermining the
Government established by law in
India or in any State thereof or
its authority...... "

Do you want this to be done freely?

Some Hon. Members: No. no.
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Dr. Katju: Freedom of expression,
freedom of the Press. You will say
no, no. I put this question to my hon.
friends who have got a very sensitive
conscience. who are so eager about
this democracy. The second is:

“incite or encourage any per-
son to commit murder, sabotage
or any offence involving violence;”

Shri Sadhan Gupta: The wording is
‘likely to’.

Dr. Katju: So far as I known, under

the Penal Code, any one who incites
the commission of murder deserves
the sentence of death. (Interruption)
He exposes himself to life imprison-
ment sentence. Here this is objection-
able matter.

An Hon. Member:
generous to the Press?

Why are you

Dr. Katju: If you take away this
freedom, then the result would be
that democracy will be crushed and
you will be taking some savage
action.

Thirdly, inciting or encouraging
any person to interfere with the sup-
ply and distribution of food or other
essential commodities or with essen-
tial services.

Fourthly, incite or seduce any mem-
ber of any of the Armed Forces of the
Union or of the Police Forces from
his allegiance or his duty or prejudice
the recruiting of persons to serve in
any such Force or prejudice the dis-
ciple of any such Force.

Do you want this to be done freely
by the Press or by anybody on the
platform? I know it being done on
the platform—we have got our intelli-
gence about the matter and hon.
Members are not fully aware of what
is happening under the guise of elec-
tion speeches. Under those speeches
everything is being done. Do you want
these things to be done? Do you want
such kind of writings or statements
to be published or broadcast'in the
Press? Is that the freedom of the
Press?
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Then, “promote feelings of enmity
or hatred between different sections
of the people of India”. I am not try-
ing to refer here to Hindu-Muslim
question or Hindu-Sikh question or
the Hindu-Christian question. It is
fatal to this democracy that feelings
of enmity or hatred should be en-
couraged. I ask my hon. friend
Mr. Chatterjee—he is the head of a
great organisation—to read the Hindu
papers written in Urdu, in Hindi and
let him also read the Muslim papers
published in Hyderabad, published in
Bhopal, published in many places.
Then, he will realise what is happen-
ing. (Interruption.)

Mr. Deputy-Speaker, I deliberately
do not name the papers here for many
reasons. I thought that I should first
listen to the hon. Members and not
occupy your time for two hours. I
have got here all the extracts; they
are about 86. Secondly, I do not want
to give them an advertisement.

Mr. Deputy-Speaker: I do not want
to say anything. What is the good of
piacing a Bill before the House and
then saying I have got all this mate-
rial? All that material should have
been circulated to the hon. Members.
The Minister is speaking not only to
this House but also to the world at
large. I would urge upon the hon.
Minister—not only in this matter but
in others also—to make avadilable to
all the hon. Members all the materials
they have with them. It is for the
Minister to decide what are confiden-
tial papers, but the rest of the material
should be available to the hon. Mem-
bers. 1 am prepared to sit any number
of hours if the hon. Minister wants
to place all the matter before the
House.

Shri N. C. Chatterjee: Sir, the hon.
Minister appealed to me to read the
Hindu papers, be they Hindi or Urdu.
May we know how many Hindu
papers and Muslim papers have been
prosecuted and in how many cases
the prosecution was successful? In
Delhi alone 8 prosecutions were
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launched and they were all acquitted
because the prosecutions were held to
be improper.

Dr. Katjn: I will deal with that
point later. I am dealing with this
subject to your ruling, of course.

Mr. Deputy-Speaker: All that I am
suggesting is that in a matter of this
kind, while even at the outset in 1951
there was endless debate over this
matter and it was restricted for ‘a
period of 2 years, when he. wants the
continuance of it for another two
years, he must let the House know
how it has worked. If extracts had
been given to the hon. Members, possi-

‘bly the other side might not have

such serious objections. That is all I
wanted to say.

Dr. Katju: I am very glad for this
direction. But, I have. if I may say
so, a much higher notion of the know-
ledge and experience of hon. Members

Shri S. S. More: You are wrong.

Dr. Katju: But what is happening
in the Press? It is all feigned inno-
rence.

shri K. K. Basu: You have to accept
our own view.

pr. Katju: Let him read their own
papers, the Searchlight, the Spotlight
and Blitz. Of course they stand up as
if they don’t know anything. Let him
just read this line of thinking.
No. (vi) is about “grossly indecent,
or scurrilous or obscene or intended
for blackmail”.

The first point that I would ask
the House to consider is this: is it
anybody’s opinion that publication of
this kind of stuff is to be permitted
for the sake of the growth of our
democracy? Repeatedly it was said by
my hon. friends “This is a Congress
government; they have great compli-
cities; they say one thing but intend
another; the extension of the Bill is
really intended not so much for the
preservation of peace and order or
law and order in the land but it is
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intended for the suppression of politi-
cal parties or political opponents”. I
ask every hon. Member sitting on this
side or that side of the House to con-
sider this point: because this is an
objectionable matter, has it got any-
thing to do with any political party
at a)l? Seduction of the armed forces,
encouragement of violence. incitement
to murder, incitement to violence,
interference with essential supplies,
creation of enmity between parties—
where do the political parties come
in here? It is a matter of great
significance. It is not a matter of a
blank cheque that you give to the
executive that if the President certi-
fles or if the Government certifies
that it is an objectionable matter, that
would be quite enough and it cannot
be challenged by anyone. These are
the specific matters which deal,
broadly speaking, with an effort to
prevent the preaching of violence. to
preserve and integrate the loyalty of
the armed forces, to preserve the
unity and harmony between the diffe-
rent communities in this country and
to prevent, what you call, the yellow
Press or gutter Press, the existence
of which is admitted all over the
land. Where do political parties come
in? Has there been a single action
anywhere or has it been cited? My
friend Mr. Datar asked for an instance
and have they cited any single case
where action has been taken during
the last two years from the political
point of view—I mean, action by the
Congress people against their politi-
cal opponents? My grievance is this.
Mr. Chatterjee is a fine speaker and
I love him and admire him. I should
have thought that as a lawyer or as
a judge, he would have been quite
aware of the fundamental difference
between the Acts which were passed
by the British Government and the
Act which was passed in 1951 by
Parliament. Reference was made by
my hon. friend Pandit Bhargava to
Sapru, who was my guru and who
was also a Law Minister, and also to
S. P. Sinha. The first Press Act was
passed during the tenure of office of
S. P. Sinha.
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Shri N. C. Chatterjee: He resigned
on that issue.

Dr. Katju: That is a different point.
altogether. They first gave the execu-
tive the complete power and then they
allowed, by a sort of a bypass, access.
to the High Court. You have the judg-
ment of Sir Lawrence Jenkins in the
case of Mohammed Ali and there you
will find that it was absolutely use-
less. What did Parliament do in 1951?
Judicial process in the matter of a
particular publication in a news-
paper—can a State Government or
the Central Government confiscate it?
I have got a note here saying that
the Press is going to be confiscated,
but can they do it? Can they do it?
Please remember one thing—it is not
going to be one article. The Govern-
ment has got to be satisfied that there
is a persistence in the attempt—day
in and day out, week in and week
out, there is a consistent, persistent
endeavour to do one of the prohibited
things. When the Government is satis-
fied on that scope, action is initiated.

My hon. friend, Pandit Thakur Das.
Bhargava, went into a technical point.
He said that complaint is defined in
the Criminal Procedure Code. But
“complaint” is the very word used
here. What does Government do?
Government files a complaint before
the Sessions Judge.

Pandit Thakur Das Bhargava: The
word is wrongly used there.

Dr. Katju: It is used here, whether
it is properly used or not. A complaint
is filed. It is not before a Magistrate,
even a Magistrate of First Class. It
is the Sessions Judge himself. The
Sessions Judge entertains it. Having
entertained it, he issues notice to the-
opposite party. Evidence is given. Sir
Lawrence Jenkins complained in
Mohammad Ali’s case: we have got no-
materials before us—we do not know
whether Government is right or
wrong. Here it is a regular criminal
trial. :

I have got figures here—I shall lay
them before the House—that there are
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proceedings pending for weeks and
months. Many State Governments
have said that the procedure is so
dilatory that they would rather let the
matter go. In spite of that they file.
The point I am labouring is that it
is not an executive process at all. It
starts with a judicial process.

Then, someone—I think it was
Mr. Sadhan Gupta,—said that money
is being spent. Now what will you do?
You find direct or indirect incite-
ments to murder in newspapers. What
is the evidence? Would you like that
the writer or the publisher should be
prosecuted for incitement to murder,
of which the sentence may be life
imprisonment. I am not drawing upon
my imagination.

Some Hon. Members: Why not?
(Interruptions).

Mr. Deputy-Speaker: My ditficuity
is this. I allowed ample opportunity
to all sections, to important leaders,
and even to théir followers to speak
in as strong a language as possible.
One side of the case has been placed
before the House. Is it not necessary
for the Government to explain its
own position and try to refute the
argument? It may be unpalatable. It
does not mean that only whatever is
said from this side of the House is
palatable. Of course, hon. Members
can laugh within themselves, but not
laugh outside. It applies to both sides.
One single hand alone cannot make
noise.

I would like to impress upor. hon.
Members that this is an important
and serious matter. Let us hear what
‘Government have to say. The reporters
cannot hear, I cannot hear and per-
sons sitting there cannot hear. Con-
stant laughing and jeering are very
-uncomfortable. ’

Dr. Katju: I am accustomed to their
laughter; it is not because they ure
‘becoming jolly; it is with the intention
-of interrupting the arguments. That
is their favourite way.
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I was coming to ‘incitement to
murder”. I think Mr. Venkataraman
referred to articles which have
appeared in newspapers—I do not
know how they are called.....

An Hon. Member: Dravida Kazha-
gam. :

Dr. Katju: Everybody who reads
Tamil literature knows it. Heads will
roll and the Northerners will be killed
and done away with. Hon. Members
know it.

An Hon. Member: We know nothing.

Dr. Katju: You are very innocent!

My submission is—someone criticis-
ed me when I said that this was really
a simpler process and a more lenient
process. What would you prefer?
Here is a publisher of a newspaper or
a book or whatever it is and it con-
tains some incitement. (Interruptions).
If you go and kill a man, you shoot
him and he dies, it is not necessary
to produce proof; your intention to
kill is there—there is the intention,
that fellow is dead and you will be
hanged; it is for you to suggest that
it was an accident. Similarly, if the
publication is to that effect what would
hon. Members like to say to the Press,
say the, working editors and the work-
ing journalists. Instead of taking this
soft action, giving a warning to behave
better and deposit a little security and
ask them not to do it again we should
start with a criminal prosecution in
which there is the danger of being
hanged or serving a life imprisonment.
Would Mr. Chatterjee like it? My com-
plaint throughout has been that hon.
Members opposite have really follow-
ed—if I may put it that way—a line
of least resistance. They say: in this
Parliament and outside let us make
fine speeches, (eloquent speeches in
defence of the right of expression or
freedom of opinion, freedom of the
Press,—let the Press write anything it
likes,—and they will be heard), keep-
ing back from the public all these
provisions which were inserted here
and which make this restraint a judi-
cial case. That is the point which I
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wish to emphasise over and over again
‘before the Members of this House.
Believe me, I am not making a party
matter of it; I will come to it later.
Mr. Bhargava asked me: in 1951 there
was something; what is happening in
19547 We as Members of Parliament
hear debates, hear foreign debates,
read newspapers. What is happening
in the country? All that we do not
know! We do not know what the criti-
cal situation today is! What is happen-
g in Calcutta? Strikes and again
strikes. I do not know who encourages
all that—in Lucknow and everywhere.
The country is in turmoil. Somebody
wants disintegration of the country. I
do not want to say anything against
my friends, the Communists, they are
great patriots. They want complete
integration of the country. But times
are dangerous. Do not let us become
blind and say we do not want it. As
Mr. Bhargava said ‘This Bill should
be withdrawn; if there is an emer-
gency you come before us and then
we will pass that...... '

Pandit Thakur Das Bhargava:
‘Those things which I never said are
attribu@ed to me; I never said so.

Dr. Katju: I withdraw it, if you
never said so. But sometimes it hap-
pens that in the course of one’s speech
one forgets what he has actually said.

Pandit Thakur Das Bhargava: I
never said so; sometime it happens
Ppeople bolster up something and put
it in another’s mouth.

Dr. Katju: I was only suggesting
that his important and main point was
to condemn this Bill and to go back
to the days of Sir Reginald Maxwell
and Sir Tej Bahadur Sapru and this
and that on thé ground that it is
something of the executive Govern-
ment riding roughshod over the liber-
ties of the people and trampling under
the foot the freedom of the Press and
all that! I say—I do not want to use
any strong word—it is unfounded; if
is not correct; it is not fair to the
Government, it is not fair to the Act
itself. Look at it. Here is a jury. I do
not know whether they like the jury
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or not. From what I have heard here
they would rather like a common jury.
Here is a jury of professional men.
There is the sessions judge. The ses-
sions judge is a judicial officer of high
experience. A magistrate may be said
to be somewhat under the influence of
the executive government. But a ses-
sions judge is completely independent,
fearless, reliable. He entertains the
case. He may decide the case himseif,
or he may be assisted by jury if ihe
other party want it. Then there is
evidence taken. And what has been
printed or published in the newspaper
before or after for a long period of
years, the whole thing, is gone into
and judgment given. And the judg-
ment may be—you see why discretion
is given to the judge—he may say:
well, the case is there, it is quite
right, but having heard the parties
and (probably) having heard an ez-
pression of regret from the other
party I think a warning will
do. And the warning goes. Or he may
say: it is a very trivial matter, the
State Government has taken too severe
a view of this, discharge. Or the State
Government may say: we want three
thousand rupees as security. The
judge may say: one thousand will do.
Over that there is an appeal to the
High Court. What more do they want,
for a judicial procedure?

Shri Nambiar: Nothing!

Dr. Katju: What more does
Mr. Chatterjee want, unless he says—
I can understand that position—scrap
this Bill, and let there be a prosecu-
tion only under tke Indian Penal Code
and nothing else; and hang them; and
instead of being given an opportunity
of giving a deposit, one thousand or
two thousand, they should go to jail!

As a matter of interest, this morn-
ing, when I was considering this I
made a draft Bill. May I read it? This
is not the Bill itself. But would you
like to have it in this form?

Some Hon. Members: Yes, read it.

Dr. Katju: “Whoever publishes in
any shape or form any matter of the
kind described...(namely objectionable
matter)...shall be liable to a semtence



1951 Press

[Dr. Katjul

of two years' imprisonment and a fine
of five thousand rupees; and if he is
also registered as a- keeper of the
Press where the offending matter is
published, the court may also pass an
order directing the forfeiture of the
press, and. the registration shall be
cancelled”. Do you want it, do you
like it?

Shrimati Sucheta - Kripalani: We
said we want it in the normal law.

Dr. Katju: As soon as you insert a
provision in the Penal Code it is in
the normal law.

Shri V. G. Deshpande: It is too mild!

Dr. Katju: The impression I have
formad after two days’ debate is that
it has been wholly unreal. There has
been an attempt to pay homage to the
deity of Freedom of Expression, Free-
dom cf the Press and all that, but
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Members have not applied their mind
to what is behind the Bill and what
the requirements of the situation are.

I do not want to say anything, but
if there was no justification for the
Bill, what you have heard from my
hon. friend Mr. H. N. Mukerjee whom
I like very much, gives you ample
justification for passing this Bill. They
are very proud of their organisation
which is spread all over the country.

7 M.

Mr Deputy-Speaker: I am very
sorry to interrupt the hon. Minister
For six hours we have been sitting
now. Is the hon. Minister likely to
conclude now or continue tomorrow?

Dr. Katju: I will continue tomorrcw.

The House then adjourned till One
of the Clock on Friday, the 12th
March, 1954.





