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PRESS (OBJECTIONABLE MATTER) 
AM ETOMENT BILL—contd.

Mr. Speaker: The House will now 
pAjceed w ith th e  fu rth e r  considera­
tion of the following m otion moved 
by Dr. K atju  yesterday:

“T hat the Bill to amend the 
Press (Objectionable M atter) Act.
1951, be taken into conBideration.**
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^  ^ TT?̂ ' «h<Hl •'I l̂ d ^ <sTt̂  3̂q?T 
SRTOff 3 fk  ^

■aTl^? ?

^  ^  «rnr ^
3TTOr f  3̂̂ ^
«Ft *T, ^1 f^'NH ^nrr^ft

#  3flT q r l w r ^  ^  ^Ftf f^^R T  ^  f  »

# 3fT̂  f  ftnF ^  ^  qn^  ̂ 3̂  % 1
^  ̂  ^  ̂  sTT̂  ŵTK ̂  qnrarr j
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Shri B. C, Das (G anjam  South): 
Who has w ritten it?

Shri M. F. M ishra: The Popular
Book Depot...........

Shri B. C. Das: American publicity.

Shri Sadham G npta (Calcutta— 
South-East): American stooge.

if t  f ^ o  ’ft® ^
f3iT t ^  f^ r f¥ f r  ^

f sfflr I

iTf % t ,  ^ ^

sn^^rr j  1

Dr. Ram a Rao (K akinada): Forgery.

Shri M. P. Mishra: Go to a  court and  
prove it. Here is the prin ted  thin^.

Mr. Deputy-Speaker: Hon. Mem>bera 
will kindly hear the passages and 
take action against the  book depot.

w t f i w  : “Even the
most hardened liberal would 
now feel asham ed to main> 
tain, let alone the Communist 
P a rty  and other dem ocrats and 
revolutionaries, th a t this Govern­
m ent and the classes that keep it 
in power will ever allow us to 
carry out a fundam ental democra­
tic transform ation in the country 
by parliam entary methods alone. 
Hence, the  road tha t will lead us 
to freedom and peace, land and 
bread, as outlined in the pro­
gramme of the party, h?Ls to be 
found elsewhere.”

 ̂ t  ^  ^  ^ ^  %
q r ^  ^ s t rV  ^

tTT ^  ^ fsrr f i iw r  t

a ftr  ^  «ft Tf^ HI ^  f c r

^  T T ^  T r f ^ T ^  afrc [q '^n  ^nrrsff 

?r 3*o t  ^

5 R ^ | l

ftjcTT^ #■ |3 rr ^  aflr ^  ^ 3 ^  % 

8P R '^ rm T ? r^ ‘? r t  :

“These objectives cannot be 
realised by a peaceful, parliam en­
ta ry  way. These objectives can 
be realised only through a  revo­
lution, through the overthrow of 
the  present Indian State and lt» 
replacem ent by a People’s Demo­
cratic S tate.”
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“While resorting to all form s 
of struggle, including the most 
e lem eitary  forms and while u tilis­
ing all legal possibilities for mobi­
lising the m asses and taking them  
forw ard in the struggle for free­
dom and democracy, the  Commu­
nist P arty  has always held that 
in the present colonial set-UD in 
India and  in view of the absence 
of genuine democratic liberties, 

legai and parliam entary  possibili­
ties are restricted and th a t there­
fore the replacem ent of the p re­
sent S tate upholding the imperia­
list feudal order by a People’s 
Democratic S tate is possible 
through an armed revolution of 
the people”.

^ STTJff 5RFIT i  ^

^  «IHRI ĴT I ^  TT ^
<1^  q»lHl ^  %■

^  ^  ^iTsjrn: ^ ^  ^
^ t  I

S bri NamtUar (M ayuram ); Is it a 
lecture on Communism th a t he is de­
livering?

Shri Bansal (Jhajjar-R ew ari): Why 
are you panicky about it? Have pati­
ence.

^ • <jfK 3T  ̂ 'TPT
f t  ?

“It is of the utm ost importance 
therefore tha t the P arty  creates 
political consciousness in the 
working class, makes it conscious 
of its role of hegemony, over­
comes the present disunity of the 
working r^ s s . wins over tho

m ajority  of the w orkers in  tlie 
vital industries and buUds a power­
fu l underground movement w ith 

factory and workshop committeea 
as its nucleus” . (In terrup tions)
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^  *Wi ^  ?  f t  ^̂ TTTT

t :

“It is also necessary th a t TX^ile 
utilising all legal possibilities, the  
existing illegal apparatus of the  
P arty  is strengthened enormous­
ly".

*n?ft ^  ^  3nft ^

3R  f t  ^ ^ f ,

3R- ^ JTFIP.+ arf^Rrn:
^  ^  q r ^  f ,  ^

f t ^  t  f t  STT̂ ft ^  17^ ^T-

3T̂ f ^ I  aftr ^  aftr 

5?r7rrT f  \

Shri T. B. V ittal Rao (Khammam)*. 
Can we know from  which Commu­
nist P arty  publication he is reading? 
He said this is a statem ent of policy 
of the Communist P arty  and he is 
quoting from  a certain book. That is 
why w-e w ant to know which Commu­
nist P arty  publication he is quoting
from. We have got a right to know
that.

Mr. Deputy-Speaker: Hon Menribers 
are entitled to bring in another book. 
These are published books and ad­
vertised for sale. Very often such 
books are referred to from this side 
Or tha t side. Hon. Members have get 
a Tight to prove that this is wrong, or 
to quote something else.

Shri H. N, Mukerjee (Calcutta 
North-East): Certain passages' purpor­
ting to be extracts from the policy 
Statement of the Communist P arty  are
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CShri H. N. ^uk€T jee] 
i>eing read. The Questioner ju s t w ant- 
•ed to  know  th e  source because it is 
n o t the  Communist P arty  policy which 
is being quoted. If he is quoting from  
some kind of pam phlet which the  hon. 
Home M inister placards in this House 
from  tim e to  tim e, we ought to  know 
w h at it is.

Mr. Depnty-Speaker: Mr. M ukerjee 
d id  not hear him properly. When the 
sam e question was put to him, the 
hon. M ember said th a t this is a publi­
cation issued by one Popular Book 
Depot. I t  is one of the books which 
are  available for sale. Any other hon. 
M em ber is entitled to say th a t th is Is 
absolutely unreliable.

Shri Bansal: May I  suggest to the 
lion. Deputy Leader of the Opposition 
to  challenge it by saying th a t th a t is 
n o t the policy of the Communist 
Party? Why is he turn ing a deaf ear 

to it?  (InteTruptioTis)

Shri T. B. V ittal Rao: I do not
m ind if he is quoting from any Com­
m unist P arty  publication, but he is 
-quoting certain passages which are not 
in the statem ent of policy of the Com­
m unist Party .

BIr. Deputy-Speaker: Hon. Members 
need not answer each other directly, 
bu t they may answer through me. All 
th a t I am saying to Shri T.' B. V ittal 
Rao is tha t if he has got another book 
or pam phlet wherein this policy does 
■not find a place, it is open to him to 
read it and place it on the Table of 
th e  House.

sft qiTo 'fto

^  w  ^  ^  i f

r̂r ^  T r m
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'̂VjirPi'^ci ’rrsff % fexnfi

7̂r ^  qr?? ^ I T

^  Tfft R̂T T̂T̂ r, st̂ t: #■
^  ^  TT f̂t^T ^  I ^

^W7j% f rd t  %1%?r 3 f ^  f  T ^-T

cfV ^  ^f=rr ^  V r  a rf^ ^ R  
■ f^  ^R f I ^  ^rrTfrr f

^  WRI ffT  ̂ ^ %Tt | |  ̂ |lr t
TTS îT TT^ ?T̂ 7 I  I f  ̂  q-f^ % T>^
^  ^  ^rfrnJ^Tf a fk

t ,  ^  fPrq-f 5t’ WrJT ^  %

f ^ f ^ r  # ' TT?r ^ i^ E T R ti ^rfJT^T ^Frrq-ir

= ^ rfr  f  I ^  f^-fr 
% ^  f tr  ^  ^^<Tr ^  3 fk

^  ^  ^TT ff? fa- qrff

JT* »T^JT,

TRT 3fr?: Tw^f = ^rpr i

Shri Nambiar: Let the hon. Member 
^peak on the subject under discussion 
today.

Dr. Rama Rao: On a point of order, 
S ir. If I have not understood the hon. 
Member correctly, you may correct 
m e. I understood him to say th a t we. 
Communists, are not nationalists, but 
a re  agents of a foreign organisation. 
I t  is defam atory to the Community 
Party, of which I am a member. Is it 
right for you to allow this here?

Shri Bhaerwat Jha Azad (Purnea 
-cum Santal P a rg an as): W hen they
w ere spinning stories from their im­

agination, we were Ustening to them  
and never objected to them. Wliy 
should they not have the patience im 

hear us also? (Interruptions)

Mr. Deputy-Speaker: Did the hon. 
Member say th a t they are agents of 
somebody, are not nationalists and d» 
not be long , to th is country?

«ft ^^o «tVo ^  : 4 ^

^  ^  HnTTsff ^  rlPkf ^  I

I said th a t behind them  is the sup­
port of two great States which are  
Communist States,

Mr, Deputy-Speaker: T hat is
right, there is no point of order.

all

Shri H. N. Mukerjec: He said the 
Conm iuunist P arty  is not a rashtriya 
party . (Interruption)

Mr. Deputy-Speaker: If the hon.
Member only said th a t this p arty  has 
got the backing of other parties, or of 
world parties, there  is no objection. 
B ut if he said that this party  is not 
a nationalist party, tha t they are only 
agents, to th a t extent it will not be 
right. I did not follow him. If he said 
so, th a t is not right.

Shri G. H. Deshpande (Nasik—Centr­
al): On a point of order. Sir, I would 
like to know this. Supposing there is 
a party  in India which has no right 
to take decisions in India, but which 
always depends on decisions from out­
side, and those decisions are to be 
followed by the party, irrespective of 
their own views, have we no right to 
say th a t in this House?

'V.
Mr. Deputy-Speaker: If the premises . 

are right, then hon. Members have got 
a right to say so. But it is being chal­
lenged by hon. Members from this side, 
who say they are taking independent 
decisions and are not merely carried 
away by what others say: I am not 
here to decide the tru th  or otherwise 
of the allegation. But so long as it is 
challenged it is not right to make an 
aspersion on any party  represented in  
this House.
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'T i  ^  ^ ^ ■ ! ^ 3 f r c 7 i T w r r

’f t  p r r i  ^  w r  ^  ? <r f i ra w  
iT  s<n- f3TT 5  I

>1̂  T w  rrp  ffr rrT aft^ ^  1 

f r ? ?  ^  % 5nf%  f5 5 ^  5 I  

t  I ^  ^f33R 3 fk  ^  7 ? f t

w  firft^r >iT#f ^
I ^  ^  f t r ^  <jTff % " tw t  

’WT” % >ff ^  q,sff : ^  ,

3 ^  m  q r if  % 3pp„

?TR7tr cfteT ^  J I f  f t^ T R  I ^

^  5RT 3ft T ” T T T s f  # '  T^T

^ ^ T u r i T  arpfr Tra | i r
a n r  #  3?' iT^ ft>crr?’ %■

’’? ? ' ?  ^  I

An. Hon. Member: What is the name 
Of the book?

S im  M. P. MIshra: “7 Believed**, by 
Douglas Hyde, published by PAN 
Books Ltd. ilnterruption from Opposi­
tion Benches)

Mr. Deputy-Speaker: Why cannot 
they listen? They will get their turn.

Shri M. P. Mishra: I am reading 
from  the book I Believed by Douglas 
Hyde, published by P an  Books Ltd.

“One spy of tha t sort is worth 
scores of mercenaries. And Russia 
has forty  thousand such potential 
spies in B ritain  in the ranks of 
the  Communist Party , and millions 
m ore throughout the world. A t no
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point did the question of its bein^. 
unpatriotic enter into oUr thoughts. 
We were, after all, agreed that »  
Communist B ritain  would be a bet­
te r B ritain, that we should not 
see Communism here in our life­
tim e if Russia was aUowed to be* 
crushed and that, therefore, in de­
fending Russia from  her class ene­
mies and ours we w ere fighting, 
for “our’̂  Britain. The Ccnven- 
tional attitude to patriotism  and 
love of country was easily dismiss­
ed w ith the Question: ‘*Whose
country—theirs or ours?”

Shri Nambiar: We want to hear any 
num ber of books. (Interruptions) Let 
him bring fifty books; we are prepared  
to hear,

Mr. Deputy-Speaker: If the hon^
M ember has not brought any book 

today, th a t should not be any justi­
fication. (Interruptions)

Shri H. N. Mnkerjee: On a point of 
order, Sir, there is a certain  lim it to  
this. A fter all it m ust be relevant to 
the subject. This is a very serious 
m atter. (Interruptions) People fire 
taking time. (Interruptions) If  th e  
Speaker is not relevant, you have to  
p u t your foot down.

An Hon. Member: There is no point
of order.

Mr. Deputy Speaker: So far as the- 
question of relevancy th a t has .been 
raised is concerned, it m ay be th a t 
these passages which have been read  
are not relevant. (Interruptions) B ut 
the question is one of an extraordinary  
measure, an unusual m easure apart 
from the ordinary law. (Interruptions) 
So the passages now quoted in the ex­
traordinary  circumstances which pre­
vail in this country are justified,

Shri H. N. M ukerjee: May I m ake 
a submission? I would like tc  m ake 
a suggestion. You know how hard 
pressed we are  for time. (Interrup­
tions) I would like to draw  your at­
tention to the fact th a t there a re
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m any other m embers who are very anxi­
ous tP Speak and it would be better 
if he Is a little  more relevant.

BIr. D epaty-Speaker: I have al­
ready said th a t I have got as m any 
a s fourteen names here. I  am calling 
upon the hon. Home M inister to 
reply a t 5.15. So, we have about two 
and th ree quarters of an  hour. Every 
G roup leaders and the  various Groups 
have also got a right to speak in this 
House and express an opinion. If  
there  are no interruptions, I can call 
the hon. Members but there are inter­
ruptions; th a t is my difficulty.

% ?ci5tr srw ^r |

^  ........................

Shrim ati Sncheta. K ripalani (New
Delhi): Is there no tim e-lim it fixed? 
{Interruptions) He has taken half an 
hour already.

Shri Bhaini^at Jh a  Azad: You are
in terrupting  and wasting the  time.

»Ir. Depnty-Speaker: The hon.
Member will proceed and m ust con­
clude early. {Interruptions), Let there 
be no interruptions.

•ft ipTo f w  : ^

’If ^  ^
^  t ;  ^  3 m  ^  %

I  ^  ^  f

^  ^ ^  ^  ^

p  sfrt p r  ^  1 5T' ^  a r r r

5RT f  I ^

'̂ HnT ^  I ^  'TTJf

m fo ff  Ir ^  atrrsffT^

^  I ^

^  % 3F^9Rf v r, w  ^

^  t?P t  I
a m n ^  % ^  ^  ^

v h n r  ^  %«iT ^  ^

iprRFTT ^  ^  I ^  %
^  ^  3t\t  5rrT »Tî

^  ^  ^  *T cft^ w

r̂̂ +T< ^ 3TRT ^  f  I 2Tf
^ n ^ n r  ^  ^  ^

t  I ^  ^  3iT¥r^

% ^  t '  ^  qT

^T®PTC ^

"Tft «f)T I

^ w n r r

^  sf tr  ^  I; I

^  ?TPft 9x^rnc ^  'ffW f , 

qr^M lf 3flT 5 T t f ^  ^
3TH 3?TT ^  t  f% ^  ftr ^

^  ^  a rk  ^  ^

I ^  ^  f  n %
?n=PR5Frn q K fW ,

% ^  ^ 3?̂  f ^ r  w
1 1  ^  ^  ’f'srnr

^  sl^^' 5T5T f%ST  ̂ ?Tf?fr ^*Pnr q ,  

3fir ^  f
3TT̂ t, %
nHT ^  ^  W  n̂' I w iw

% 3 ^  
w  «rr, 3^̂  sn’CT ^  'vf

r̂̂ wTfrf̂  JTRt T̂Rft ̂  I T̂OTT 
^  3Rtft^ ̂  f  eft ̂

% ^Kt ^  ^cff^
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f f  f  I 3fi7: 5fft fkpm

^  ^  I ^ f?>T f̂>̂ 5rr

^  ^ ^  ̂  ^  €N> ̂  I 3lV̂
%TT ^  f% 3T*R ^tTl ^

% f ^  TO ̂  W T f t  ^  ^

#?rr 1

JT ^ i T ^  ^  ^ f  t  ^  ^
^ r f y w ^  ^  *y>N^r

5Tff ^  3fh: t  1 ^

^  I ^  'dH ^  9RT^3» ^

^  ^  ^  ^ r  t  3fh:

ihT ^T W r̂K

f f  ^ o i r f ^  'K  i

3 fk  ^  ^  ^  t  j 3TW T 

^  ^  ^  ^  ^  TT^— | l
^  ;ffy ^
^^HTTTwr ̂ r r f ^  ^  1 1  ^

5f?r 3ft?: ^  ^  ^
^srnrr^^n^ftt • ^^^"t^arrrfRr 
%?TT I  • ^  ^<+TT ^
^  f  ^  TTSq- ^  ^  ^  %

TT^ ^  3ft̂  q-̂  ST^ff^^ 
i \  ^.T^ "TT ^

f^ilr^lUf 7f f^RT %

g r r ^ ‘ ^  ^  ^  %

sft̂  3{?qT̂ rCt ^  T^T j  } 
3Ti^ ^  #  TT̂ iT %

# 1  ^ % f^ ^ 5 ^ ^ ^ rr% 'T R T 3 rT ^

%  f^5tr Tfnifk^ % %^T ^ <

^ r  sif̂ +T< ^ I 3t1r vj»f̂  i[̂ 4t

-^f^dT ^  %  ^r[^ ^rfTT^TT  ̂

%  ^ ? r r  ^  3^ 7; 3̂% ^  ^  <tî »fr

^  ?TT P̂9* ^  Rvt  ̂ *̂t> ^  cTfW ^'H(^ T̂RT ^  

3T1t ^  a‘(*ct *̂ 1^  T T ^  ^  '^*ftS^

^  1 1  ^  ^  ^*iT(1 arrFTT sfri:

^ r f ^  I 'Ji'id^ ?rra*^ f  ft? ’T ^  

% qK ^ *Tr?ft 3fVr
w f w  ^  ^

f%qr 3fk ^  T̂RT ferr \
iC % «iK 3TF?r ^  ^

^  w?T ^  f3TT t  ^  Ir ^  5r^m 
ip F R ^r SFT TfT afV?: ÎTT t

f% 3l1%q ^  ^  ^  ^  I ^  ^  ^  

vjfl^pr ^(V.H ^  ^  <T

^ r f ^  I % f̂ ?TT

3Rcnr 3|1t 5̂̂  TFĴ r ^  n'l't*̂
?rff1 1  ^ffr 3 H ^  w < .^

3tVt *̂fT*T ^ h n  ^  ^  TnfT ?t 

fŴ Rf r̂?!̂  ^ Hi* '̂
fRTTT 3T  ̂ f^^RT 3fk 
x ir f ^  1 9rNiTF»aT ^T 3TT̂ TR ^  %

5TFr1^ sffwwnx, ^

3frc ^'T ^  T ^r \ '5T*T̂ f ^  ^<?i’̂ , r«'^H 

3flT wsn ^  3TTirT̂  3ftr arf^fr
^  ^  ^ r f ^ ,  ^

I STMJqT: % 5nŝ  *̂, ^  #
am  f^TtfWr ^  ^nT'^d’ |tr
^ ^  3PT  ̂f ^ f ^  ^

% 5T^, :

“I disagree with every word th a t you
say, but l  will defend with my life
your right to say.”

^  ■ m  arfq^ 3^7: qr ^  3rT^ 

^ r  ^  3rr¥T^

qR ^  t  ^  ^  ^*FT^^r
^r?tn“ ^  ^  ^  OT{ 5  fiRTf^ I

?T5  TO f%

y7?FTTt ar^T  ̂ r̂$?ir ^
^  w m  ^  «T^f f^^ r  3^ ^

^  ^  f^^r I 'TfH
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C, % ^n:«r

^  f^riS

1 % ^  3TOR '(T ^  «ft I

^FT# ^  a rf^ m r 1 ^

^  ^  ̂  3TT^ ^ t  %^TT^

%̂TT ^ETT^ f  % 2T^

^ r f ^ iT  ^ rO T , ^^TT»r

% ^  3rf«RTC ^  ^  ^

^  f^T ^  a fk  >ft

^  ^  I

^  T^T ^  3 j^  ^rft

THT ^  ^ r  ^r^TTT r̂ t  ^  

a fh :^ % S T T r 

^  t  •

Shri H. N. M ukerjec: Sir, before i 
answ er the fatuous allegations which 
w ere bruited about irresponsibly by 
the hon. Member who has ju st sat 

^down, I would like to discuss the Bill 
hetore us w ith a little more serious­
ness than  he has sought to introduce 
into this discussion. And if you will 
perm it me Sir, I shall begin with a 
personal reference.

We on this side of the House oppose 
this Bill root and branch, we oppose it 
ham m er-and-tongs; because we con­
sider th a t this Bill represents a  studied 
attack on the civil liberties of this 
country which under the regime of the 
Congress P arty  has now become so 
desperately meagre. And we do so 
because a t least as far as many of us 
are concerned we are, or have been, 
journalists in a way. As far as I am 
concerned I have been .brought up in 
the  atm osphere of journalism . My 
grandfather was one of the pioneers 
of Bengali journalism  and worked with 
Kes’nav Chandra Sen when he started 

th e  first one-pice daily in India, Sulabh 
Samachar in Bengali. My father was a 
leading lieutenant of Surendranath 

B anerjee in The Bengalee. I have

breathed the air of journalism  in m y 
younger days and have alsc tried  my 
hand at journalism . T hat is why 1 
shall speak perhaps w ith a little m ore 

^feeling than  is usually brought into th e  
discussions in this House.

If we can inject any sense into the  
cranium  of the Government of our 
country, we «an certainly expect th a t 
they  drop this Bill. I have not got 
the time, but I can give you quota­
tions from newspapers which support 
unhesitatingly th e  policy of the Con­
gress Government—newpapers like the  

Amrita Bazar Patrika of Calcutta^ 
which my friend Dr. K atju  likes very 
well, and yet w ant Government to 
drop this Bill. We say to Govern­
ment, drop th is Bill because it is abso­
lutely unnecessary, becuase it is an 
unm erited slur on the journalistic 
profession of our country, and because 
it aUacks the civil liberties of our 
country in a very undesirable fashion. 
But, we have no such illusions; we have 
no such hopes th a t this Government 
would come forward to drop th is Bill. 
And, yet it is our duty and our res­
ponsibility to voice the feeling of the 
country, not only of the Press which 
is absolutely unanimous, w hether it is 

an Anglo-Indian daily like the States­
man or a capitalistic weekly like the 
Eastern Economist, or any other paper 
circulated in our country, bu t also of 
the people of our country who are 
r'eally of the opinion—if you go and talk  
to them—that this Bill should be drop­
ped at once, and th a t this kind of 

obnoxious measure m ust not be  
placed on the statute-book.

We have stressed over and ovpr 
again how ironic it 'ls  th a t this Govern­
m ent which pride itself on building 
w hat it calls a welfare state, this Go­
vernm ent which contends tha t the 
people support it, needs an entire 
apparatus of repression to be always 
ready a t hand. There is the Preventive 
Detention Act, and there are so m any 
other Acts which I do not have the tim e 
to mention before the House. They 
must now come forward with a Bill to  
go on manacling the Press in  a m anner 
against which the Press has raised its 
voice, and against which the patriotic
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instincts of the people of our country— 
which m y friend has not today the 
sense to understand—are revoltin*. 
This Bill revives long and unMvwizj; 
memories. We know how the P ress has 
suffered under B ritish  imperialism . 
We know th a t when the change-over 
happened, a little  before the change­
over took place. S ir Tej B ahadur Sapru  
addressed a m eeting of journalists and 
he said th a t there should be a special 
guaran tee in our Constitution for the 
Press, because he said a t th a t time, 
“there is danger tha t the  ruling party  
is going to use its powers in its own 
in terests and against the interests of the 
country.” In  spite of that, we find th a t 
the re  was no such special guarantee, 
I  do not quarrel over that. But. article 
19 of the Constitution enables censor­
ship of . the Press even in tim es of 
peace if it was found necessary to p re­
serve the security of the State. We 
a re  no t going to reopen tha t m atter 
again, and we cannot. In  spite of the 
fac t th a t in tim es of peac!e, article 19 
of the Constitution enables Ihe Go­
vernm ent to proceed against journalists 
if they went against the security of 
th e  State, it was not thought good 
enough for Gk)vernment purposes and 
so in 1951 they came forw ard with an 
am endm ent about which you, Sir. and 
tire House are  very well aware. You 
rem em ber also the opposition all ov«r 
the country a t iha^ tim e against th a t 
very reactionary a neiidnnent of the 
Constitution. We know how the first 
D rafting Committee of the Constitu­
tion with Dr. Am.bedkar ag Chairm an 
has decided tha t the lim itative concept 
of public order should not be introduc­
ed. But. this mention of public order 
was made when the Constitution was 
amended in 1951. Also, I find th a t 
when the Act which we are now going 
to extend was on the anvil of the House 
in September-October 1951, during the 
discussion which took place then,— 
m any Members of the present House 
who were Members of th a t House also 
will isemember,—it was said very 
openly th a t at the time when the Cons­
titu tiona l am endm ent was made, a 
guarantee was given tha t no such re ­
pressive m easure against the P ress was

in the  ofRng. But, in a few  m onths' 
time, th e  Governm ent's mind changed 
and the  predecessor of m y hon. frien d  
Dr. K atju  came forw ard with a Bill 
th a t was first called the Press (Incite­
m ent to Crime) Bill and which then, 
under pressure of the <a>inion of the- 
House, was changed into the Press 
(Objectionable M atter) Bill. That is 
how the whole thing started. That i s  
how we have got today the present 
m easure before the House.

Even in that Parliam ent which was. 
if I m ay use th a t expression, packed 
with the supporters of the ruling party , 
which did not include one single Mem­
ber who was against the party  in 
power, not only representatives of th e  
Press, but ethers also like Pandit 
Thakur Das Bhargava, who made a 
magnificent speech on th a t occasion 
which I had the pleasure to read on 
account of this di.scussion pending 
before the House, opposed that Bill. 
When it was referred to a Select Com­
mittee, I find two Members refused to  
serve on the Select Committee and 
when the Select Committee produced 
its report, there w ere as many" 
as seven m inutes of dissent. 
This shows how the w ind 
blew even at th a t time. At tha t time, 
the Home M inister could come for­

ward and say, look here, the Commu­
nists are  doing this. Today, when m.y 
hon. friend, whom I do not happen to 
know from  Adam, gets up  and says 
th a t the Communist danger is like th is 
like that, I know how the country will 
take it. I know how the country will 
treat that kind of fulmination with the  
contem pt it deserves.

In 1951, the Government could come 
^ rw ’̂ ard and publish things: “atroci­
ties” in Telengana, X, Y, Z and all 
that sort of thing. They came forw ard 
arm ed w ith  th a t kind of thing. I t 

m ay at least have some remotely co­
lourable excuse. It was no excuse at 
all. My hon. friend Pandit T hakur 
Das Bhargava and others had point­
ed it out a t th a t time. In 1931 when 
S ir H arry  Haig o r S ir Jam es C rerar 
or some such other person was th e
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Home Member of the Gcvernm ent of 
India, when they wanted to have a 
really  rigid, severe Press law, they 
cam e forw ard arm ed with a brief, 
armed with argum ents to shov/ how 
a ll  over the country there was a 
m ovem ent against the Government, 

lo r  the overthrow of the Government 
of the day and th a t Is why they tried 
to  place tha t m easure on the .statute- 
book. Compared to the 1931 days, in 
1951 the Government of the day 
nould not come forward with cogent 
a r ^ m e n ts .  I have not got the lime 
to  quote w hat Shri Shiva Rao said, 
w hat Pandit Thakur Das Bhargava 
•ssid, and what so many others said 
in regard to the Government not pre- 
■senting a cogent case, the Govern- 
TT.ent not showing to the country 
th a t the P ress had misbehaved, tha t the 
Pre.?s had behaved in an irresponsible 
fashion and th a t therefore Iflie P ress 
should be kept under control The 
Government could not say so a t all. 
In 1951. compared to the 1931 days 
when we had a tremendous move­
ment an over the country, the Gov­
ernm ent could not place its case 
before this House with any cogency. 
In 1954 January , Dr. K atju  comes be­
fore us and says, we w ant this mea­
sure: this measure where ‘objection­

ab le  m atter’ is defined in a m anner 
-which defies common sense,, which 
defies inelligence, this measure which 
now tries to arm  this Government 
w ith  powers which they arc going to 
use, the devil knows when and for 

w hat. This measure which, as I have 
said, is absolutely obnoxious, is being 
commended to this House by the 
Home Mijiister. W hat is the sta te­
m ent tha t he makes? In the State­
m ent of Objects and Reasons, he 
says, we have referred the m atter to 
the  Press Commission, the Press 
Commission has not yet reported and 
therefore for two years we want ex­
tension. That is the point. A few 
months ago, there was a question re­
garding the status of working journa­
lists, w hether they are workmen or 
not. This m atter caused some head­
ache to the M inistry of Labour and 
they wanted an interim  report from 
the  Press Commission on this point.

(Objectionable M atter) i$ 5 0  
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W hat was there to prevent the Home 
M inister from  getting an  interim  re­
port from the Press Commission? He 
did not do so. Is it  arguable that, 
since the m atter is referred  to th e  
Press Commission, therefore we ex­
tend this m easure and we not only 
extend it but we m ake it much worse, 
we make it more severe, we bring 
forw ard amendments in an  exten­
sion m easure in a fashion which I 
consider to be absolutely against if 
not the letter at least the spirit of 
the Constitution, and against the  
spirit of the rules under which we 
work? T hat is the  history of th is 
measure.

I feel tem pted to quote from  
Shakespeare: “Man, dressed in  little  
brief authority”. But you do not know 
how long this authority  is going to 
last. You do not quite know to w hat 
devilish posture of things you are  
leading your country to, if you be­
have in this m anner to the common 
people end the ir  proponents., the ir 
representatives, to those who are here 
to voice their feelings and sentiments.

This Government appointed a 
Press Laws Enquiry Committee in 
1948. It reported. Dr. K atju  th is tim e 
comes and says, “All the S tate  Gov­
ernm ents want tha t this m easure 
should be made even m ore stringent.** 
W hat happened in 1931 and after? 
The Press Laws Enquiry Committee 
said, “All the  officials w ant th a t there 
should be a severe P ress law.” They 
said th a t all the officials w anted th a t 
the Press Act cf 1931 should 
continue. Dr. K atju  is doing 
the same thing today. He says, 
is w hat the officials say. So, this is 
w anted.” Now, are we here to be 
guided by w hat the wooden, dead- 
like-the-desk’s-dead-wood, bureaucrats 
who have not got any concep­
tion about the way the covmtry is 
going, advise? Are we here to be 
guided by these bureaucrats who 
have no conception of the basic, semi- 
inal changes which are  altering th e  
entire face of hum an society?— 
these bureaucrats who have no idea 
except only to expect a repetition of 
what has been happening since th e
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dajrs when the British were ruling 
th is country? A re we going to be 
guided by the opinion of these peo­
ple, who naturally  w ant power in 
the>r hands, because power corrupts 
and absolute power corrupts absolute­
ly? It i^ from these people th a t you 
are  getting your views, and it is on 
the  strength  of those views, repeated 
as in 1931 and again in 1951, th a t we 
are  asked to form our opinion. This 
Is a kind of thing against which we 
m ust raise our voice. This is happen­
ing against all canons of propriety. 
This is happening in the case of a 
m a tte r  which vitally affects the 
Press.

A fter all, what is the  kind of Press 
th a t we have got? I do not hold a 
b rief for the press tycoons of our 
country. I know very well th a t jou r­
nalism  at one time was a profession 
and it is now in danger of becoming 
a  trade, sometimes of a not very de­
sirable description. I do not hold any 
brief for the presg tycoons, bu t I 
know  the working journalist and the 
way he lives. Hats off to the working 
journalist, because even when he works 
fo r a press tycoon, he has certain 
loyalties to the profession. He goes 
everywhere. He tries to expose evil. 
He is fighting th is or that. He is a 
noble creature. He is the  salt of the 
earth . A real, good working jo u m ^  
list is a congenital rebel, and it is 
w ith  those congenital rebels th a t we 
can  have the  society th a t we desire.

Now, w hat is th is m easure really 
wanting to do? I t  is not going to be 
applied so m uch against those who 

c o n t r o l  the Press, who draw  dividends 
from  the  Press. I t  is going to be 
used  against independent and pro­
gressive journalism . I say so because 
I  have looked at the records of 1951. 
I f  Dr, K atju  discounts w hat I  say, 
th en  look up the references and see 
w h a t was said hi 1951- Certainly, 
conditions have not deteriorated 
since 1951 from  the  Government’s 
point of view. Let us see w hat was 
said then. 1 rem em ber Shri Shiva 
Rao having said th a t if Government 
w as looking tow ards this job of pun­

ishing undesirable expression, thea. 
why did it not punish obscenity, vul­
garity  and all th a t sort of thing? 
W hy did not the Government look 
tow ards the films, the gangster films, 
w hich w ere having the run  of our 
land, thanks to the Inform ation and 
B roadcasling M inistry, whose repre­
sentative I do not happen to see here 
today, but who I feel ought to be 
here when the Press (abjectionable^ 
M atter) Bill is on the anvil in this
House? If you want to stop obscenity 
and vulgarity, tu rn  your gaze in the 
other direction. Even in regard to 
the Press, this particular m atter has 
been repeated over and over again. 
The Press Advisory Committee have
said it. The All-India Newspaper Edi­
tors Conference have said it. The 
Federation of W orking Journalists 
have said it. Certainly, punish 
obscene journaUsm. Certainly, punish- 
vulgarity and cbscenity. But do 
not punish expression of opinion. 
Do not punish exposure of evil.
Do not punish those people who
are trying to nose out those secrets 
on which flourishe.«; the autocratic 
kind of adm inistration th a t we a re  
getting in the country at the present 
moment, the insensitive adm inistra­
tion which—I am sorry to  say—th e  
Home M inister represents today. And 
it is because this Government is so 
insensitive th a t it comes forw ard in 
such a /rivoilous fashion with mea­
sures of this description.

Now. I have got with me the deci­
sions of the Supreme Court of 
America. I am njot going to quote to  
you w hat was said in th a t Suprem e 
Court. Some very fine things h ave  
been said there by many judges m 
judgm ents such as In the cases of 

Whitney v. California and  Bridges v. 
Alabama. I  am  not going to tire  you 
w ith  quotations from  those cases. 
Very good things have been said, 
th ’ngs which we need to remember. 
B ut I  would ask you to tu rn  your 
gaze only to the conditions prevailing 
in this country. W hat exactly has 
happened for which we are try ing  to 
m anacle the Press in this fashion?
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Can we say th a t we have got in  this 
country a P ress which is like a certain 
type of fashionable ladies who are  so 
concerned about their f ib re s  tha t 
they are  not concerned about their 
morals? Have we got a Press like that 
sort? We certainly have not. O ur 
Press iK a very responsible Press.

W hat is the condition of things in  
our country? The Indo-Pakistan ques­
tion is always there. Look a t our 
Press \vliich generally behaves res­
ponsibly. There might be exceptions, 
bu t in every country there is a gutter 
Press. To Dr. K atju , the  paragon is 
G reat B ritain. Look a t the Press of 
the United Kingdom. I have lived 
there five years of my life. There are 
papers there which are much more 
scurrijcus than we can imagine. B ut 
th a t d06o not make the Home Minister 
of the i^ritish Government get up in 
ttie Honse of Commons and quote 
w hat a .scurrilous journal which per­
haps no serious person ever hears of 
has saic, and say, “This is my justi­
fication for having a Press (Objec­
tionable M atter) Amendment Bill” . 
T hat sort of thing never happens. We 
have a very responsible Press, I say. 
Things happen from time to time. 
D r. K atju  yesterday read from a 
translation made perhaps by some of 
his subordinates, of a Bengali editorial 
article in a paper which is so very 
m ucir against us th a t perhaps we are 
hardly ever reported by it and we 
are not even given a line. I t  is a 
fanatically pro-Congress paper— t̂he 

Ananda Bazar Patrika. Its m agnate 
proprietor hovers about New Delhi 
and possibly is known to m any of us 
here. In th a t paper, there appeared 
an editorial article. At what period? 
When all over Calcutta there was a 
grave situation. There was even a 
discussion in this House about it 
during August last. T hat was a t the 
tim e of the agitation over the increase 
in tram  fares. From  th a t paper the 
Home M inister quoted a sentence, 
taking the thing out of its context, 
w herein it was said, according to 
Dr. K atju  th a t those police officers 
who had attacked the pressmen and 
the  press photographers were “ba&-
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ta rd s” or something like that. Of 
course, I am not quoting. I have not 
got the tex t before me. It added^ 
Dr. K atju  had said, th a t they should 
have been destroyed when they were 
in their m others’ wombs or some­
thing of th a t sort. As far as I remem­
ber,—I have not got it before me—it 
was an article talked about very much 
before the Commission which was con­
stituted and consisted of a High Court 
Judge. The President of the Indian 
Journalists Association in Calcutta,, 
who is a Congress representative, said 
tha t it was an article tha t was a work 
of great literary  m erit. He said so. 
He is no Communist. He is a Congress­
man, He said it. Now, if you take the- 
whole article, you will get the sense 
of it. You will feel the  indignation 
of Calcutta against w hat the police­
men were doing specially in regard 
to the pressmen who were there im 
perform ance of certain  duties.

Now, in regard to this expression- 
"bastard”, I do not know, but as I 
have told you once before, a naughty 
Sarasw ati comes and sits on my 
to!igue and makes me use expressions 
which perhaps you do not very much 
enjoy. I think I have said once be­
fore th a t the kind of economy th a t 
we have got here in this country is 
a bastard  product of the  union of 
European capitalism  and Asian feuda­
lism. Rhetorically speaking, we say 
these things. As I said, we have got 
here an economy which is a bastard 
product of the combination of Euro­
pean capitalism  and Asian feudalism. 
We say it. I have not got that article 
Jbefore me. Possibly, when he referred 
to that expression, according to this 
paper, the Home Minister referred to 
the vile legacy which we have got 
from British imperialism, this sp irit 
which is still continuing, the birth  
m ark which is carried still on their 
w rists by so m any of our bureau­
crats in this country, the b irth  m ark 
which is the ugly rsm em brance of 
sham e which the British Government 
has left in this country. That is the 
kind erf thing which was w ritten in 

the Ananda Bazar Patrika, b u t t  
would ask the Home M inister, if  a 
Congress paper, a fanatically anti-
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Com m unist paper, w rites in  th a t 
fashion about events th a t have been 
happening in Calcutta, w hat does 

-statesm anship and sanity require him  
to  do? Should he come up before 
P arliam ent and say, “M anacle these 
men and put them  in ja il”, o r should 
he ra th er not come and say, “This is 
the expression of the public opinion 
o f  th a t city, th a t m uch-harried city, 
b u t a greatf-hearted city as cities go”? 
Should he not say: “I m ust look into 
th is m atter. How is it th a t a Con­
gress daily, a fanatically  anti-Com­
m unist daily, w rites an editorial in 
tftiis fashion?” T hat is statesm anship. 
.But I am sorry to say I do not expect 
statesm anship from  -the Congress 
benches, and th a t is w hy they have 
-come forw ard w ith th is kind of 
m easure. This kind of m easure is 
Teally and tru ly  against those who are 
going to have progressive, independent 
views in journalism . You can punish 
them . All the big tycoons can go to 
th e  High Court and all that sort of 
thing, but the common journalist who 
is trying to eke out a living, who is 
try ing  to serve his profession, who 
has his own loyalties which none of 
you ought to impugne—it is th a t m an 
who is going to be punished by this 
kind of m easure. *

3 PJ«.

Now, there are so m any things to 
say, but the discussion has been some­
w hat derailed by the speech which 
w as m ade my hon. friend over there. 
I  had difficulty in finding any sense 
in  w hat he said. He said all sorts of 
th in g s . He said the  Communists are 
not bona fide Members of Parliam ent; 
th ey  are not a national Party , they 
are  agents of a foreign Power and so 
on and so forth. I am very sorry to 
have to say it, but there is no time 
nor do I have the inclination to correct 
the polit’cal illiteracy of the Mem­
bers of the Congress Party . Com­
m unism  has been here in th is world 
for over a hundred years, and in the 

■Clonmiunist manifesto of 1848 M arx 
and Engels said: “We Communists dis­
d ain  to conceal our views”. The 
P rim e M inister a t least has studied 
'Communism. He knows w hat the

views of Communism are. If you w an t 
to know w hat the views of the  Com­
m unists in regard to P arliam ent are, 
please look up the classics of Com­
m unist theory. 1 am prepared to give 
a  list to Dr. K atju  if he is game for 
it. But do understand th a t this is a 
theory which is out to change the 
world. I t  is not a footling little m atte r 
which helps you to conduct the  
adm inistration and issue a perm it in 
favour of X or Y or Z. I t  is a philoso­
phy which is trying to introduce a  
new life. T hat is why we say Com­
munism is the hope of the world. We 
shall find a new life is dawning when 
Communism is achieved. And we say 
Parliam ents are good as far as they  
go, in their own sphere they  have a 
certain  kind of usefulness, bu t we do 
not say for a moment th a t we con^ 
fine our activity only to P a rlia m e n t 
And I would say to P and it Jaw ahar- 
lal N ehru if he were here: *‘To hell 
w ith your hopes if you confiRe your 
activities only to Parliam ent” . If the 
Congress P arty  has any ideology 
w orth the nam e—and I am very sorry 
to have to say today the Congres* 
P arty  has no ideology w orth a syllable 
—the Congress P a rty  would come up 
and say: ^Tarliam ent does not exhaust 

th e  work of the Congress Party**. We s-ay 
that. We say it proudly. We say our 
work lies not inside the four com ers 
of this respectable House, but^ our 
work lies outside w ith the m en who 
w ork and toil. T hat is why we say 
we are here in Parliam ent for speci­
fic purposes. We are not tied to the 
dead wood of this Parliam ent, and if 
necessary we shall be outside some­
where, in the fields and factories to  
work for the freedom of our people 
And th a t is the view which we have 
got.

We have been told th a t we are not 
patriotic, th a t we are linked up w ith 
a foreign Power, or something of that 
sort. I fling back th a t challenge in 
the face of those who say it. I have 
said it once before. They do not know 
w hat is the m eaning of patriotism . 
I tell th is House th a t we love every 
blade of Indian grass, and it is be­
cause we are patriotic we do not 
th ink  it right only to  w orship the
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image of Mother India. When we say 
we are patriots, we do not worship 
the map of th is country. We w ant to 
take into consideration the living con­
ditions of every child of Mother India. 
When we are patriotic, we w ant to 
change the conditions of life of the 
people living in this country. We say 
th a t is the definition of patriotism  if 
you want to have it. People here do 
not know w hat patriotism  is. L et us 
try  to convert into concrete term s of 
real life w hat we say is our ideology. 
And that is why I know Dr. K atju  
would get up and say: “You Com­
m unists who are  against civil l lb o -  
ties, how is it th a t you are asking for 
civil liberties?” I  say....

Shri D. € .' Sharm a (H oshiarpur): 
May I know how m any non-party 
papers are published in  Russia?

Shri H. N. M ukerjee: May I go on?

Mr. D epaty-Speaker Yes.

Shri H. N. M ukerjee: I say I am
auticipating Dr. K atju ’s argum ent, 
which I  am afraid I did not hear 
completely yesterday, th a t we are 
against civil liberties. I would say 
that revolution is certainly a most 
authoritarian thing in the world. 
There is no doubt about it. When a 
revolution happens when a revolution 
has to be carried through, ju st as 
when a w ar has to be fought to a 
conclusion, there are certain lim itar 
tions on civil liberties. L iberty  is 
rationed with a parsimonious hand 
when the revolutionary regime con­
tinues. There is no doubt about it. If 
there is a war, a w ar in which our 
people are really interested, su r^ y  
the kind of form al liberty which is 
sibsolutely essential as a check on the 
a lm inistration in peace tim e will have 
to be limited. There is no doubt about 
it. Dc not compare the conditions of 
India today with the conditions which 
prevailed in Russia after the Revolu­
tion, because after a revolution, when 
you are changing the whole founda­
tion of life, when you are fighting 
^hose la s t^ jtc h  fighters who w ant to 
iTiaintain thi.Q apparatus of exploita­
tion and class repression, when you 

5 PSD.

a re  doing th a t, na tu ra lly  you deny 
civil liberties to  those w ho are  ex ­
ploiters. You certainly deny civil 
liberties to  a certain microscopic 
section of your people. That is why 
we say th a t civil liberty  is not a con­
cept w h id i absolutely a i^ lie s  in  the  
same sense in every circumstance. 
Aiid tha t is why, whenever you see 
a Communist revolution happens, tem ­
porarily  cei-tainly there is an  infrac­
tion on ci'»il liberties which we do 
n.>t se e t to hide for one single 
moment, bu t w e do th a t m  o rder th a t 
the resu lt ' might ensue which would 
bring abou: real freedom, a classless 
society wherein it is absolutely essen­
tial th a t every m an gets his own 
o pportun it/ for SeUt-development.

I know these are  ideas which would 
take a long tim e to push into the 
crania of my friends over there, and 
even if I try  I will find the crania 
are so obstinate tha t I cannot derive 
any result. B ut these things are said, 
and we say: “We fling those charges 
in the face of the accusers”, and we 
say; **We take our stand on the plat­
form of Liberty, liberty  with a big 
*L*, L iberty which is so often abused, 
and we say here th a t in the present- 
day circumstances of Indian life and 
society it is for the Home M inister 
to come forw ard and tell us w hat 
exactly is the justification for bring, 
ing this measure.

I am told he has sent a memoran­
dum to the Press Conunission. He did 
not have the courtesy to circulate it 
to us. We do not have the informa­
tion which is necessary even to dis­
cuss this measure in any serious, 
intelligent m anner, bu t anyhow we 
know th a t this is only one of the 
m any items of repression wMch this 
Government has got in its armoury, 
and Government does it because it 
has a guilty fear th a t it really does 
not represent the people. And th a t is 
why today it  is trying to manacle 
the Press and to manacle the  people, 
but the Press of our country has 
traditions of which we can be proud, 
and tha t is why we say the Pr«sG
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and th e  people together—once M acau­
lay said: “The reporters in the P ress 
Gallery are the fourth  estate of the 
realm.*’—the fourth estate  of the 
realm  and the people together would 
combine, and w hen th a t day comes 
I am  sorry to conceive of w hat is 
gouig to happen to those who are 
shouting in inflated term s the anti­
com m unist venom  w hich they  have 
lea rn t to spout from  Heaven knows 
w hat source.

Shri H. N. M nkerjee: I say there­
fore th is is a Bill which we should 
oppose w ith  aU our s tra ig th . which 
we should oppose root and branch, 
w hich we attack ham m er and tongs, 
because we know th a t we have w ith 
us the unanim ous support of the com­
mon people of our country.

Sliii S. N. Agarwal ( W a r d h a ) : 'A f t e r  
t h e  im p e tu o u s , e lo q u e n t, th e a t r i c a l  
a n d  w h a t  h e  caU ed  th e  S a r a s w a ti -  
to n g u e d  s p e e c h  o f  m y  h o n . f r ie n d  
th e r e ,  I w a n t  to  s p e a k  m o re  c a lm ly  
b u t  f irm ly .

Let me. to begin with, pay a warm  
tribu te  to the Indian Press in general.
I say “in general” because after 
having gone to m any countries of the 
world I can say with confidence tha t 
our young m en who are working 
journalists in  this country are not 
inferior to anybody in the world. 
They have rendered great service to 
our n a t i o n a l  cause during our strug­
gle for freedom, and they continue to 
forge unity  and democracy in this 
country. I said “in general” because 
I have heaps of quotations here w ith 
me th a t prove th a t there are black 
sheep, as there are everywhere, and 
th is Bill is directed against such black 
^ e e p  th a t bring bad reputation to 
the ^ o l e  Press. As they  say, one 
bad pollutes the whole pond. And 
there are a num ber of fishes still in 
this country, against which we w ant 
to  raise our voice. B ut as I said, the

Indian  Press in general deserves full 
appreciation, and I  yield to none m  
my appreciaticm of th e  fine men w n c 
work in our journals.

I  am  also very happy th a t the All 
India Newspaper Editors Conference 
has adopted recently a code of ethics 
for working journaUsts, and I  did 
appreciate it publicly because they  
condemned incitem ent to violence, 
and the expression of indecency in 
public life. I find th a t there is aLso 
an international code of ethics t h ^  
has been recommended by the UNESCO 
Sub-Commission on freedom of mfor- 
mation and the press. There also, they 
have adm itted th a t although freedom 
of expression is a fundam ental right, 
i t  m ust be compatible w ith integrity 
and dignity of the profession. Their 
repo rt goes on to say:

“The reputation of individuals 
should be respected, and infor­
m ation and comment on their 
private lives likely to harm  their 
reputation should not be pub­
lished, unless it serves the public 
Interest as distinguished from 
public curiosity.”

Then it goes on to  say how it should 
not incite violence and indecency. 
Therefore, I would plead with the 
House th a t this Act which was en­
acted two years ago, and 
which is sought to be extended 
for the next two years is 
directed only against the  w eaker links, 
against those journals which are 
generally called yellow journals.

I  have w ith me a num ber of quota­
tions, bu t I would not tire  the  House 
w ith m any of them. I would ju st 
quote a few instances to show how 
th is indecency continues unabated. 

The Blitz (Weekly), Bombay says, 
criticising the Congress:

“In the face of this menace, 1 
feel very pessimistic about the  
Socialist P arty  capturing power 
through the ballot box, which is 
always state-m anaged by those in
power.......So long as power does
not come in the hands of the
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Socialists, they  w ill not be able to 
do any real relief work for the 
people. C apturing power from 
fascist ru lers through the baUot 
box is ,  as illusory as taming a 

lion by prayers and satyagraha/^

Then, there is the Nagpur Times of 
Nagpur, which w rites a regular 
article on the ethics of shoe-beating, 
and it goes on to describe how a 
particular person was shoe-beaten 
and what the philosophy behind tha t 
shoe-beating is.

Dr. N. B. EJiare: That was a Con­
gress paper.

Shri S. N. Agarwal: I t is not a
Congress paper.

Dr. N. B. Khare: I t was. I challenge 
you.

Shri S. N. Agarwal: You know that 
better.

Shri 0. D. Pande (Naini Tal Distt. 
cum A lm ora Distt.—South W est cum  
Bareilly Distt.—N o rth ): Congressmen 
like Dr. Khare.

Shri S. N. Agarwal: The Prabhat 
(Urdu), Jullundur, quoting Master 
Tara Singh’s speech writes:

“If we do not succeed........then
according to the commandment 
of Guru Gobind Singhji, our 
method will be: ‘When a task has 
gone beyond all means of 
accomplishment, it  is lawful to 
extend the hand towards the 
sword*.”

Then the Pratav (Urdu), Jullundur, 
of the 17th March 1953 published the 
following:

“Time has come to set up Lath 
Singh in place of the Charkha 
Sangh..,.For th a t was the only 
way of bringing about a change.”

t have in m y hand a few  issues of
Film India from Bombay, and the 

great Baburao Patel is so proud of 
his writings th a t he sends offerings 
to all the M.P.*s and M.L.A/s through­
out India. W riting about Panditji,

w hat an indecent language he  uses, 
when he writes:

“P andit Nehru has turned even 
the professional Congress polif 
ticians into his stooges and 
lackies. 90 per cent, of the Con­
gress legislators in  the country 
have by their impotent submis­
sion to Nehru disgraced the very 
wombs of their m others and 
stabbed in the back the very 
people who elected them as re­
presentatives.”

This is the height of indecency, and 
if we do not take note of these things, 
to w hat degradation shall we go?

He sends us leaflets also, and in a 
recent leaflet, which he calls ‘Eunuchs 
of H istory’, he says:

*‘The Government of India 
believes not in the th ird  force, but 
in the th ird  area,”

and talking about the sex, he says:

“W hat is this third area, w hat 
sex it has. it has neither the sex 
of man nor of woman.”

Is this the way of w riting about a 
serious problem?

Dr. N. B. Khare: He has a sense of 
: umour a t le a c t

Shri C. D. Pande: Monkey’s
humour.

Shri S. N. Agarwal: When you dis­
cuss foreign policy, is this the way 
of w riting about it?

Now I come to what my hon. friend 
Shri H. N. Mukerjee referred to. He 
w as speaking of the  u tility  of P arlia­
ment. He said th a t no party  worth 
the name can say th a t Parliam ent is 
the only forum of work. The Con­
gress P arty  has always believed in 
constructive work outside. We do not 
say, and in fact we never have said 
tha t Parliam ent is the only nucleus 
of activity. B ut I w ant to say very 
seriously one thing. My hon. friend 
read out from a book, I have also 
seen tha t book, only yesterday, and 
I w ant to say very clearly th a t the
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tim e has come when we m ust face 
to^ts. I t  is not possible to 
Koran time.
th a tit  istotgery and only « » y i M ^ “
is aU bunkum , because a r ^ l a r  bM k- 
seUer has pubUshed th e  book, and itf f n  the market. U the C o m m u ^ t
P a r ty  ol India th inks th a t it is for- 

let them  drag  th e  b ^ e U ^ s  
and  the publishers to  a court of 
so Ion* as they do not do i t , - 1̂ y  
have not the courage ^ / e l u t e  w hat 
is there.—we cannot ^ U ev e  
is all forgery. I  would ask Govern­
m ent to . take  a serious note of it, and 
ask the Communist P arty  w hether it 
is true  or not, and if they cannot 
prove the un tru th  of it. sonie action 
m ust be taken. If  we, the M e m b ra  
of ParUament. and also the pubUc 
have in our possession certain  docu­
m ents which are not disproved. I  do 
no t see, how mere shouts and th reats 
will prove the falsity  of th a t docu­
ment.

Then, w hat about the totaUtarian 
countries? W hat about the Communist 
philosophy, which ta lks so readily of 
th e  freedom of the press? I  have h « e  
a report of the speech of Mr. Vyshinr 
sky, where he defends denial of free­
dom of the press. He says,

“According to Lenin, the free­
dom of the press is a delusion, 
so long as capitalists comman­
d e e r . . . freedom of speech and of

* the press are denied to the foes 
of socialism, and ‘every sort of 
attem pt on their p art to utilise 
to the detrim ent of the State— 
that is to say. to the detrim ent of 
all the toilers...**

We also can tu rn  back and say, how 
can we allow freedom of the i«’ess to 
those who are the enemies of demo­
cracy. How can we go on giving a 
long rope to those who are  out to 
strengthen the illegal apparatus of 
their parties in this country, and who 
are out to create partisan  warfare.— 
not ordinary w arfare, but guerilla 
warfare,—and who say th a t they do

no t b ^ e v e  in  peaceful methods, bu t 
In revolutionary arm ed methods?

Now, th is is a very serioijp m atter 
and m erely making a loud speech— 
a theatrical speech—^will not delude 
us any more. I would, therefore, say 
th a t although we are proud of the 
Indian P ress—as I said, I will be the 
last person to denounce it in  general— 
the tune has come when we m ust 
face the enemies of democracy, the 
enemies of the peaceful non-violent 
revolution th a t we w ant to have 
under our Constitution, and the 
enemies of decency in public life. So 
long as this continues, such Bills have 
to be there. Iii fact, I would go to 
the extent of saying th a t when so 
m any movements were there, the 
P ra ja  Parishad and other movements, 
the Governm ent of India felt help­
less. The Press wrote day in and day 
out and the Home M inistry said: ‘We 
are helpless. We cannot do anything’. 
Well, I do not w ant th a t the Govern­
m ent should be so helpless. If  we 
have to govern the  country, we have 
to govern effectively. It is no use 
saying tha t our laws are defective. 
Of course, we do not w ant to infringe 
the freedom of the  Press in genera l 
This is a democratic country and all 
those who believe in democracy, all 
those who believe in peaceful revolu­
tion are welcome. They can criticise 
the Government to any extent. In 
fact, I can say with confidence th a t 
I have seen so m any papers in diffe­
ren t parts o l the world and the free­
dom th a t is allowed to other parties 
in this country does not exist in any 
other country of the  world, including 
th e  dem<*na1ic countries. ( Interrup­
tions). Look a t the  stuff th a t we read 
in the papers! Look at our election 
speeches! All sorts of falsehood is 
doled out day in and day out and the  
Government is helpless. We know that 
it is patently  false. So m any things 
are said. I t is said, Sir, tha t the death 
duty th a t we passed last tim e is a 
duty which will be a duty on the 

fakirs, a duty on beggars and they 
say th a t you will not be allowed to 
take  away the dead body till you
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paid the dutyl I know so many 
speeches go on by the Opposition 
parties.

Now, is th a t the way, trying to 
bring our own laws into disrepute?

Therefore, I would, while support­
ing this measure, say th a t while we 
are all out for freedom of the Press 
and of expression in this country, we 
are  determ ined to curb and meet the 
menace of violwice and bloodshed and 
of all those subversive elements tha t 
are out to  throw  our democracy into 
a w hirlpool

Shrim ati Snelieta KHpalaiii: Sir, I 
rise here to oppose the Bill lock, 
stock and barrel.

I will draw  your attention, first of 
all, to the Statem ent of Objects and 
Reasons. As o th »  Members have 
already told you, the S tatem ent of 
Objects and Reasons does not make 
out a case for the enactm ent of this 
amending Bill. I would read out to 
you the Statem ent of Objects and 
Reasons and show you the curious 
argum ent th a t has been placed by the 
Government before the House. I t  is a 
very interesting document and in this 
they say:

“The Press (Objectionable 
M atter) Act is due to expire on 
the 31st Ja nuary  1954. In  view 
of the fact th a t the Press Com­
mission will, among other things, 
examine the existing Press legis­
lation and m ake recommenda­
tions relating thereto...**

This is the reason, S ii^ w h at do they 
want to do?

“it  is proposed to defer a 
detailed exam ination of the  issues 
involved until the Press Commis­
sion's recommendations have been 
received.**

then  th e  logical conclusion th a t the 
Government draw s from  th is state- 
n » n t is as fellows:

“At the same time, the Govern- 
^ n t  feel th a t it would be un­
desirable to allow the Act to

lapse. The Bill seeks to extend
the life o f the Act by two years.’*

This veiy document. Sir, is con­
demnation of th is measure. The Grov- 
em m ent themselves adm it their weak­
ness. W hat do they w ant to do? They 
do not w ant to discuss the details. 
They w ant to avoid a discussion of 
details. For th a t they w ant to aw ait 
the report of the Press Commission. 
B ut w hat else do they w ant to do? 
Very quickly, in a hurry, they w ant 
to do a very small thing! W hat is 
th a t small thing? They w ant to ex­
tend the life of the Act for two years. 
Is i t  honest argum entation—th a t is 
w hat I w ant to know. If  the Goveri>- 
m ent were really  honest, they should 
have said th a t the logical outcome of 
the present situation is tha t they 
aw ait the report in order to go into 
the whole case. The utm ost th a t the 
G ovem m eot can do is to come before 
the  House and say tha t there should 
be an  extension of the life of the Act 
till the submission of the report, say, 
for another six months at the most. 
Then I would have understood th a t 
th e  O overnm ent’s intention was 
honest, and there was some logic in 
the Statem ent of Objects and Reasons.

Then I will go to other points. I 
have fundam ental objecticms to this 
Act. When the original Act was 
passed, no case was m ade ou t for this 
kind of a special law creating special 
offences. Congress Members—^not 
Members of the Opposition—eminent 
Members of the Congress had strongly 
opposed the Bill on the ground, tha t 
no case has been made out. Shrj Raja- 
gopalachari, who is a very astu te 
advocate—even he—could not make
out a case. W hat case did he m ake 
out? He pleaded that this is a pre­
ventive measure. He said—it is a kind 
of th reat to be held over the press. 
H e even said tha t this Bill would be 
a “dead letter”. I would remind the 
House about these two words that 
A ajaji used—^that this would be a 
“dead letter**; th a t is how h e . per­
suaded th e  House to pass it.

Government from  tim e to tim e sp- 
point Committees to go into im portant
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issues. Why do they appoin t such 
Committees? So tha t the Governm ent 
can be properly advised on the sub­
ject. The Governm ent had appointed 
the P ress Laws Enquiry Committee. 
W hat is the opinion of the Press Laws 
Enquiry Committee in th is regard? 
The Press Laws Enquiry Committee 
holds th a t there is no need for special 
law; the ordinary law of the land is 
quite adequate to m eet the situation. 
Now, you had a special committee 
appointed to go into the question. 
They give an expert opinion. You 
flout th a t opinion and do ju s t w hat 
you like.

Then, Sir, w hat is the history of 
the Press law in th is country? When 
did the first P ress Act come into 
being in this country? The Act came 
into being in 1908. Let us look a t th e  
background. In 1908 the whole coun­
try  was in turmoiL We were fighting 
the B ritish to overthrow them. There 
was a revolutionary movement to 
throw  the B ritish  out even by m eans 
of arms. Therefore, all the Press, th e  
patriotic Press, was helping the move­
ment. At th a t time, th is Act was 
passed. By whom? Not by the re­
presentatives of the Indian people bu t 
by the British Government— t̂he alien, 
im perialist power th a t was in India. 
In  order to crush the freedom  struggle 
the Governm ent passed the  1908 Act. 
T hat Act was opposed by all of us, 
by all people who represented progres­
sive opinion, people who were 
leaders of the Congress a t  th a t time. 
As a consequence, w hat happened? In 
1920, a Committee was appointed and 
th a t Committee recommended th a t 
this Act should be repealed. And the 
Act was repealed. Even the British 
had no argum ent to keep such an Act 
on the statute-book. From  1920 to 
1930, there was no such Act. Then 
when did it again reappear? I t r e ­
appeared in 1931. Again, look a t the 
background. W hat was the condition? 
We w ere carrying on a grim  fight 
against the British, A t th a t time, the  
British Governm ent passed th a t Act 
to suppress us, to crush our move­

ment, to prevent the  Press from  help ­
ing us and doing the ir patriotic duty 
by th is coimtry. Even t i e  B ritish a t 
th a t tim e said th a t it  was an em er­
gency m easure. They never even 
argued tha t they wanted to keep such 
an  Act perm anently  on the statute- 
book.

Even the British, Sir, the  im perialist 
B ritish had deep democratic tradition. 
Therefore they could not deny the 
principle tha t the Press should be free. 
Here, Sir, I would take you back to 
a very hackneyed quotation th a t has 
been given in  the Press Laws Enquiry 
Committee’s report. I will read  it out; 
I am very sorry to read  this out. 
Why? Because these are the words of 
reactionary im perialists who ruled 
over us. Today in  free India when no 
other person than Pandit Jaw aharlal 
Nehru is leading the country, it is 
against his Government th a t I have to 
quote this. I have to quote the words 
of a reactionary people as something 
very progressive. I  am ashamed to 
read it, but I am obliged to read it. 
This is w hat Sir Charles Metcalfe said 
when they were thinking of imposing 
restrictions on the Press.

“I think on the present occa­
sion th a t it will be infinitely 
better to allow anything to be 
said th a t can be said, than  to 
furnish a new source of discon­
tent, by crushing the expression 
of public opinion. I have, for my 
own part, always advocated the 
liberty  of the Press, believing its 
benefits to  outweigh its mischiefs; 
and I continue to have the sam e, 
opinion.**

I would like Dr. K atju  to listen to 
this very carefully.

“Admitting tha t the Uberty ot 
the Press, like other liberties of 
the subject, m ay be suspended 
when the safety of the S tate re­
quires such a sacrifice, I  cannot, 
as a consequence, acknowledge 
th a t the present instance ought to 
be made an exception to  the 
usual practice....**
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This is w hat M acaulay said. We 
have always looked upon Macaulay 
as one of the d iehard im perialists 
ruling over us. This is w hat he says:

‘‘The question before us is no t 
whether the Press shall be 
free bu t w hether being free it shall 
be called free. I t is surely mere 
madness in a Governm ent to 
make itself unpopular for nothing 
to be indulgent and yet to disguise 
its indulgence under such outw ard 
forms as bring on it the  reproach 
of tyranny. Yet, th is is our new 
policy. We are exposed to aU dan­
gers—dangers. I conceive, greatly 
overrated—of a free Press; and a t 
the  sam e tim e w e contrive to  incur 
all the oppobrium of censorship.
It is universally allowed th a t the 
licensing system, as a t present 
adm inistered, does not keep any 
man who can buy a press from  
publishing the b itterest and most 
sarcastic reflections on any public 
measure or any public func­
tionary. I t is acknowledged that, 
in reality, liberty  is and ought 
to be the general rule, and res­
tra in t the rare  and tem porary ex­
ception.” ^

Even the  British were ashamed to 
impose such a retrograde measure. 
They could not justify  it so they 
brought in the pleas of emergency.

W hat did we do in 1951? Imme­
diately after we got freedom, these 
very people, the leaders who were 
fighting for the liberty of the Press, 
brought in the same Act. They brought 
in this Act of 1951. In this Act, sec­
tions from the 1931 Act were bodily 
brought in. The Governm ent did not 
try  to make a proper case; they did 
not try  to m arshal a whole lot of 
evidence to convince the House th a t 
such an  Act was necessary. The 
British had some kind of respect for 
the observance of dem ocratic form  
but now we have even dispensed w ith 
that. Even a t th a t time, Members of 
Parliam ent strongly complained th a t 
no evidence had been placed before 
the House yet the Bill was got

through. Now, th e  same thing is 
being repeated.

Now, we are told tha t we cannot 
go into the clauses of the old A c t 
B ut the life of the  Act is being 
extended. Then, more reactionary 
am endm ents are sought to be intro­
duced in a clever way. In  the State­
m ent of Objects and Reasons, they 
say:

“Opportunity is being taken to
m ake certain  minor amendments
a t the same tim e.”

These are not minor bu t substantial 
amendments.

W hat case taas been m ade 
o u tt  My Ihon. friend, Shri S. N.
Agarwal tried to m ake a case. 
He brought out a num ber of facts, 
in order to supplement the hon. Home 
M inister’s speech. Only two cases were 
brought before the House by the hon. 
Minister. One was a personal case. I t 
is very awkward to say anjrthing. 
Everybody is sensitive about his per­
sonal honour. We do not w ant any­
body’s personal honour to be touched. 
I am sure every Member of the o p p o  
sition is keen to see th a t the yellow 
journalism  or the gutter press, or by 
w hatever name it is called, is sup­
pressed.

An Hon. Memb(^ How?
SJirimati Socbeta Kripalani: W ait a 

m inute; I will tell you.
I would ask. Dr. Katju, if  there was

dishonour or slur on his character, he 
could have sued the party  under the 
ordinary law of libel and he could 
have got damages. I do not know 
what paper published it; a t least we 
do not read such papers and I hope 
no respectable person reads them.

Dr. S. N. Sinha (Saran East): I
th ink  the Swadhinta of Calcutta pub­
lished it.

Shrimatl Snciieta Kripalanl: May­
be; I do not know it.

I w ant to  know why the Grovem- 
ment is in a hu rry  to extend the life 
of the  Act by two years. My susplelon



1871 Press 11 MARCH 1954 (O bjectionable M atter)
A m endm ent B ill

1S72

[Shrim ati Sucheta K ripalani]
is th a t they  are in a h u rry  to do so 
because they w ant to anticipate and 
circum vent the recommendations of 
the  Press Commission. Because once 
th is is extended for two years, w b e i 
the recommendations of the Press 
Commission come in after a few 
months, they  can sit over it till two 
years expire and thus can shelve it 
for two years. As Mr. H. N. M ukerjee 
very rightly  pointed out, if the Home 
M inister is really honest and sincere 
in  im proving the Press—^we are all 
w itti m a  in tfast—if  fae w ere really  
sincere and honest about i t—^  r i ^  
th ing  would have been to  ask for an 
in terim  report from the Commission. 
W^y not ask for an interim  reiSOit at 
th is juncture? B ut he says, we w ait 
for the  report to discuss the details, 
but meanwhile we extend the  life for 
two years. To my mind, no case has 
a t all been made. As a m atter of fact, 
I th ink  the H ous^ has been treated  
w ith contempt. If the Government 
had any regard for public opinion, if 
they  had any regard for this House 
and if they had any desire to take 
this House into confidence, they  o u ^ t  
to have subm itted a report on the 
working of the  Act during  the last 
two years and then made out a p ro­
per case. But, they have done nothing 
of tha t kind because they have got a 
trem endous m ajority. I am so n ^  to 
say tha t th a t trem endous m ajority 
also in actual fact, reflects the opinion 
of only lijne ^ a n  a t the  head who 
decides and the  rest of them  say ‘Yes’. 
ilntem iptions) .

W hat is sought to be done? W hat 
is the method by which control is 
sought to be imposed on the Press? 
The method is one of demanding 
security. This system of demanding 
security is not found in any other 
civilised country. The Press Enquiry 
Committee has given an opinion 
against security. W hat is the charac­
te r  of the security? Security is a kind 
dt threat. T hat meanis it is a preven­
tive  measure. Shri Hajagopalachari, 
When he Ihtrddticea the o r l^ n a l Bill 
adm itted th a t the  charactei would be

t>reveritive. The character is preveo- 
tive but, the  consequence is punitive. 
When we confiscate the Press, it does 
not rem ain preventive; it becomes 
punitive. In  a preventive m easure you 
have introduced th is punitive aspect.

The Government boasted th a t they 
are doing away with pre-censorship 
and th a t it is  a great concession. 
W hat is the effect of this kind of 
control? The effect is pre-censorship 
and nothing else. I w ill give you one 
or two examples. We believe the 
editors should have independence to 
express their opinions. That is  otte of 
the basic tenets of progressive journa­
lism. W hen we introduce th is syttem 
of security, the editors come under 
the conttol of the proprietors, be- 
cau<ie, after aU, it is the proprietors* 
money th a t will be lost when the 
security is forfeited. Then the proprie­
tor is in a position to compel the 
editor to write what he wants.

I will give a very good instance. 
During the 1942 struggle, The National 
Herald, which is a Congress paper and 
which was fighting with us in the 
struggle and was supporting us 
through and through—the editor was 
Mr. Rama Rao, an em inent jo u rn a lis t 

National Herald usually published all 
the things th a t were banned by the 
Government those days. But. even a 
fighter like Rama Rao had to hesitate 
once because the question of money 
was involved. One statem ent of 

Gandhiji was not published in The 
National Herald by Rama Rao be­
cause, the sword of six thousand 
rupees* security was hanging over his 
head. Ultimately, the Directors of the 
paper exerted their influence over him  
and he then  published Gandhiji's 
statem ent. If an editor like Rama Rao, 

a paper like the National Herald, 
which was a Congress paper could 
not publish the  statem ent of a 
like M ahatm a Gandhi because money 
was involved, then you can easily 
understand how much the independ­
ence of an editor can be curbed by 
this measure. Therefore, Sir, I am 
totally  against this BilL



1873 Press 11 MARCH 1954 (Objectionable M atter) 1874
Am endm ent Bill

Start D liiiM ar. Can you sta te  any 
instances in w hich the  speedi o l a 
leader has not been published?

Shrim ati Sucheta K ripalani: I am
speaking of a case where it was done.

Sbri Dhttlekar: That was in 1942;
not now.

SM nm n  Snchela K r i^ a lu l:  I t will 
be done now; don’t worry.

The sjyirit of th e  Bill is suspicion 
of the Press. Some members of the 
Congress P arty  tried  to  compliment 
the  Press. I m ay say th a t during 1942,
I was working as an im derground 
worker. I, along with others, was run­
ning the underground A.I.C.C. office 
from  Bombay. I know w hat help we 
got from  the P ress in  fibose days. A 
booklet th a t we pubHshed then had 
created a great sensation. T hat book­
let was composed by an eminent 
journalist—he was afraid to publish 
it from his own press—it was given 
to another em inent journalist for 
printing. I know, at the  risk  of the 
confiscation of his en tire  press he 
took the book from us and sa t the 
whole night and got it  p rin ted  in  his 
press. This and m any other things 
the Press has done for us. Why did 
they do it? Because they were w ith 
us. Who constitute the Indian Press? 
It is we who are the Indian Press. If 
we have patriotic feelings in us, they 
too have equal patriotic feelings; they 
were working for the  freedom  of our 
country. Now when freedom is 
achieved, on one section of fighters 
for freedom the Government w ant to 
impose these hum iliating restrictions 
and prevent them  from working 
freely. Such things are not done in 
any other country. I would like to 
draw  your attention also to another 
point, which has already been em­
phasised by other hon. Members, th a t 
by putting  these restrictions on the  
w ritten word, we are discriminating 
between the spoken word and the 
i^ lt te n  word, which is repugnant to 
article 19(1) of the Constitution. I 
do not w ant to go Into details.

I now come to the most im portant 
point, namely, the definition of 
‘obiectibnable matter* in th e  original 
BilL In a m asterly note of dissent by 
P and it Thakur Das Bhargava and in 
the speeches of others, it has been 
shown how dangerous and wide in 
scope these objections are. For 

ma13ance, accbrding to this Act, e v ^  
interference with the supply of food 
and essential supplies comes under 
the mischief of the A c t Supposing 
the Rationing D epartm ent is running 
very badly—it is notorious for corrup­
tion as you all know—and some papers 
criticisfe its w o rt then it can be  con^ 
strued as interference and come 
under the mischief of this Act. The 
word ‘scurrilous" is very wide and 
very vague, and it has no fixed m eajv 
ing in the eye of law—scurrility can 
mean anything. J suppose even 
Shankar’s cartoons can come under it. 
An3Tthing can be scurrilous and any­
body can in terpret the m eaning of the 
word ‘scurrilous’ as he likes. I t is 
therefore a very dangerous Bill and 
we should fully understand the impli­
cations before passing it into law. One 
Congress Member waxed eloquent in  
support of the Bill and pleaded th a t 
there was no harm  if some words have 
wide scope because they are a t par 
w ith such words used in the Penal 
Code. I would like to rem ind him, 
however, th a t in the Penal Code there 
is also a provisicm th a t no court can 
lake cognizance of offences, except 
certain specific ones, which are trivial 
in character, but such a provision is 
not found in this Act. Therefore there 
’s no such safeguard.

I can see tha t you are growing im­
patient and I am, therefore, hurrying.

Mr. Depnty-Speaker: I am sitting
here all through the day. How can I 
be impatient?

ShriauUi Sncheta Kr^alaai: If you
are not impatient, it is very good and 
I will go on with my speech.

Mr. Depnty-Speaker: B ut others are  
im patient

Shrim ati Sucheta K ripalani: Re­
garding the point raised  by Shri S. N. 
Agarwal, I  wish to  assure D r K atju
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as  w ell as others th a t we would like 
to  see obscenity, vulgarity, scurrility  
and  all th a t k ind of bad  things elimi­
n ated  from  the  Press, and no res­
ponsible person or P ress would dis­
agree w ith  i t  Shrim anji gave us tim  
exam ple of one paper. I would like 
you to appreciate th e  reason |a r  ftae 
existence of th is kind of journalism . 
This Act has been w ith us for the  last 
two years and even in these two 
years we have not succeeded in sup- 
jffessing the bad Press. We have had  
the  Penal Code in force, yet we have 
not succeeded. Why? Because the 
adm inistration does not do its work 
properly. F irstly, it is ineffective and 
dishonest. I am  glad th a t Shrim anji 
quoted one particular paper. This 
paper enjoys the patronage of one of 
the Congress Chief Ministers. The 
editor of th e  paper w as an honoured 
Governm ent guest in  th a t State. I t  
enjoys the  patronage of the Govern­
m ent in the form of advertisem ents. 

About the other paper Nagpur Times 
I do not know w hether I am m aking 
a m istake in my facts, but my infor­
mation is th a t Shri Ravi Shankar 
Shukla was one of the directors or 
had close association w ith the manage­
m ent of the paper.

Shri S. N. Agarwal: T hat was long 
long ago.

Shrim ati Suclieta K ripalani: Not
very long ago.

S « d a r  H nkam  Singh: Shri Agarwal 
has now taken up  the position th a t it 
was a long tim e ago. I wish to ask him 
in  regard to the paper quoted by him, 
nam riy. Partap , w hat date it  was. 
For the  extension of the life of this 
Act, he is quoting from 1951, bu t now 
he advances the  argum ent of *‘a long 
tim e ago”.

Shrim ati Sucheta K ripalaal: W hat
I w ish to draw  your attention to is 
th a t this k ind of journalism  flourishes 
because there  are  factions among the  
ruling party; there  are  big sta lw arts 
who support one paper or the other 
and go on vilifying one person or an­
other. T hat is how this Vit>d of paper

is allowed to live, b u t it is one of the  
reasons only. I would like to te ll them  
in all honesty and sincerity th a t by 
this Act we cannot suppress th is kind 
of journalism .

An Hon. Member. To some extent.

Shrimati Sucheta Kripalani: Alr-
though you have had this Act during 
the last two years, you have not 
succeeded in  suppressing this k ind of 
journalism . There is enough provision 
in the Penal Code for that. In  times 
of emergency, you can curtail the power 
of th is Press, and we w ill help you in 
doing it. If there  is a real emergency, 
by all m eans curtail some of the 
powers of the Press. We would w ant 
our country to be protected. If  there 
is obscenity or vulgarity, we will help 
you to suppress it. B ut th is is totally 
a wrong method th a t you are adopt­
ing and it is not the way to suppress 
bad Press. B ut why have you brought 
this Bill? I t is not directed against 

vu lgar of obscene Press, I t  is directed 
against the growth of opposition Press. 
You do not w ant an opposition P ress 
to grow and therefore, you have 
brought forw ard this Bill.

I have no tim e to go into the 
details, bu t I would like to refer only 
to  two or th ree clauses. In  clause 3, 
we have introduced a new word 
“news-sheet”. In some of the States, 
news-sheets are allowed to be printed 
w ithout the  name of the printer. As 
fa r as undeclared press is concerned, 
penalty is provided under the Press 
Registration Act and I consider th a t is 
a sufficient check on the undeclared 
press. Why do you w ant to throw  un­
necessary burden on it in the form  
of confiscation? Because in its work­
ing it m ay be a great source of 
barassm ent. Suppose a vindictive 
officer take it into his head to sup­
press a press, he m ay come and say, 
*This is a New»«heet w ithout im­
print, from  your undeclared press* 
and he will ransack the  whole of th is 
bouse on th a t plea. So. this w in be a 
source of harassm ent on m ere suspi­
cion. I  am  therefore opposed to th is 
clause.
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W ith reference to clause (4A) 
Dr. K atju , the  Home M inister very 
eloquently said th a t the function of 
the ju ry  is to give the verdict of 
guilty or not guilty, and the function 
of the judge is to give the punishment. 
We accepted it on principle bu t not 
in  the context of this Bill. When the 
original Act was passed. Shri Raja- 
gopalachari tried  to induce us to pass 
it, and one of the inducements offered 
was th a t there would be a ju ry  com­
posed of journalists. The journalists, 
sym pathetic , friends of the Press, 
would decide w hat sort of punish­
m ent was to be given. There was some 
slight concession given to the Press in 
this provision of the previous Bill. 
Now this little  concession given in the 
original Bill is being withdrawn.

I come to my last point clause 5. 
Form erly, under the 1951 Act if the 
ju ry  and the judge did not agree, the 
case cbuld be taken  up for appeal, but 
now even when there is no difference 
of opinion between the two and the 
party  is acquitted the executive is 
allowed to take up the  m atter to the 
High C o u rt Suppose there is a case 
against me. The very fact tha t I have 
to spend money in conducting my 
case is itself sufficient punishment. I 
consider this a tolaUy unjustified pro­
vision and a retrograde provision. 
The only effect of these amendments 
will be to suppress the growth of the 
Press. When we struggled for India’s 
freedom, w hat was our concept of 
Free India? The concept of F ree India 
did not m erely m ean th a t on these 
Benches we wiU find a few of our 
friends? T hat was not our concept of 
freedom. Our concept of freedom 
meant th a t the people of India will 
have civil liberties, th a t tiie P ress will 
have freedom, tha t there will be 
economic equality. These things form­
ed the meaning of freedom for us. 
Now, Sir, w hat is happening? The 
meaning of freedom is narrowed down 
to m ean the freedom of certain Indians 
occupying those Benches. That is not 
freedom.

I therefore plead with you: do not 
d istrust the public; do not distrust the

representative* of the public who are 
the journalists, who are the gentlemen 
of the Press. Well-organised public 
opinion is necessary to nourish demo­
cracy. If you suppress th is section, 
the fourth estate, as Shri Hiren 
M ukerjee called it, you are imperilling 
the democracy th a t was established in 
this country with great difficulty. 
Therefore, I would ask you not to ex­
tend the life of this Bill, but wait for 
the report of the Press Cwnmission. 
W hatever you have to  do, you may 
do after you have seen the Report 
of the Press Commission.

Sh ii F rank Anthony (Nominated— 
Anglo-Indians): Sir, I listened with
deep attention—and m ay I  say, w ith 
respect—also w ith deep disappoint­
m ent to the speech of the Home 
M inister. Sir, I  m ust say regre tfu lly  
th a t the speech of the Home M inister 
was, a t any rate, in parts gratuitously 
provocative, if not offensive. I regret 
also to say tha t he used the same 
stock-in-trade, the same arguments, 
even the same phraseology, to com­
mend this obnoxious m easure which 
he used in commending the more 
obnoxious Preventive Detention Act.

Sir, as my hon. friend Shrim ati 
Sucheta K ripalani has pointed out, 
even the British when introducing a 
sim ilar measure introduced it on an  
entirely  different note. I t was pre­
faced by a note of apology th a t it was 
an emergent, extraordinary  measure, 
m eant to meet an  extraordinary, 
abnorm al situation. We found no 
tinge of apology in the attitude of the 
Home M inister. He was Jy rica llj ex­
tolling it: here is a measure, as usual, 
harmless, innocuous, necessary—^more 
than  that, benign, conferring a boon 
on the Press and the people of this 
country! I regret—^perhaps the Home 
Minister does not mean to give 
offence—the way, the very typical 
way, he brushed aside, the unaimous 
disapproval of the Press; with a  wave 
of the hand he brushed aside the un­
animous disapproval of the Opposi­
tion and of the right-thinking sections 
of the people of this country. He 
brushed them  aside not only w ith  a
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cynical—but may I  s a y ^ v e n  with
flippant contempt.

Sir, the Home M inister tried, as he 
did w ith the Preventive Detention Act, 
to  m ake our flesh creep. He indulged 
in all of lurid, Mghly im agina­
tive pictures. H ere is a P ress— ĥe 
exhausted the gam ut of adjectives— 
here is a P ress aw eful. terrib le, but 
after th a t he stopped. He was not 
aide to substitute lurid f a n t w  wtth 
proof. I am  surprised  th a t he, an emi­
n en t lawyer, should have done it. He 
was not able to fu rn ish  us w ith an  
iota of evidence to support his con­
tention.

Dr. S. N. Sinha: W hat about the
C alcutta instances?

S M  Praak AnOiony: My friend has 
provoked m e to analysing it. W hat 
about the Calcutta instances?

Two instances were cited. May I 
say this. Sir, with regret, that th « e  
illustrations are  not only anaemic but 
alm ost laughable! W hat was the first 
one? My friend the Home M inister 
was not prepared  to nam e the paper. 
More than  th a t he was not prepared 
to give us the full article. He read  
something out of the context. He tried  
to  excite this House by throwing an 
offensive word a t us—“bastard”, w ith­
ou t any context. We do not know the 
whole article in which th is word was 
inserted. But, as my hon. friend 
Mr. M ukerjee has pointed out, by it^ 
self “bastard” is an offensive term. 
B ut anyone who has a passing know­
ledge of English, passing acquaintance 
w ith English idioms, knows th a t 
“bastard" in the proper context, used 
figuratively, can be a most elegant 
drawing-roOTi expression.

An Hon. Member: Most enlighten­
ing!

Shri Fnoik  Anthony: I am asking 
my friends not to cloud their judg­
ment. I will give my friends an 
illustration. I  have often referred to  
the English used b y  some of m y hon. 
friends in th is House as a form  of 
bastwrd Snglfsh.

In  th is particu lar context, as far as 
the  Home M inister was prepared to  
vouchsafe us details, he gave a few 
scrappy words. W hat was this? 
Certain people were referred  to as 
bastards of some particu lar regime. 
In ordinary parlance w hat does it 
mean? Merely th a t they w ere un­
natu ra l, illegitimate products of th a t 
regime. W hat was there to give so 
m uch offence?

Sluri M. P. Bfishra: Can we m ake a 
present of th is word to you?

Shrl F rank  Anttiony: My hon.
friend is unable to distinguish idiom 
correctly and incorrectly used.

I was trying to show th a t the use 
of the  word bastard  is not a calam ity 
on which we can base an ex tra­
ordinarily lawless measure of this 
description.

And w hat was the other example 
th a t the Home M inister furnished us? 
He said: “I t has something to do with 
my personal case”. I say this w ith all 
respect to the Home M inister th a t the 
standards of the hyper-sensitive 
M inisters are not the standards by 
which to impose an ex traordinary  
legislation on this country. I do not 
know w hat the Home M inister sought 
to read into this innuendo. As far as 
we were given details, all th a t was 
suggested was th a t the Home M inister 
w ent to Calcutta to get something 
which he could not get a t Kalyani,— 
in order perhaps to get a perfectly 
good peg of Scotch whisky. W hat is 
there wrong with somebody suggest­
ing it? Nothing wrong at all. I say 
with all respect much greater people 
than our M inisters go to cities in 
order to have pegs of Scotch whisky 
and they are much better people for 
it.

An Hob. Member: Our Ministers
do not do it.

Shri Frank Anthony: I t certainly is 
not such a crim inal innuendo on 
which to base the extension of the 
P ress Act of this description.
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As I  say, the Home M inister could 
no t furnish  us w ith any evidence.

Sbri B1 D. Joshi (Ratnagiri South): 
Does the hon. Member know there 
are people who regard it as defama­
tion?

S lui F rank  Aathony: Maybe. As 1 
have said the standards of hyper­
sensitive people, people w ith an un­
duly inflated ego, w ith an  unduly in­
flated sense of self-esteem, these are 
oot the norm al standards. If my hon. 
friend goes to a court and tries to 
prosecute for defamation, not only 
w ill his case be throw n out, but he 
will be m ulcted in damage for being 
a hyper-sensitive, subnorm al person.

Ab Hon. Member: B ut you are not
sensitive

Sliri F rank Antiioiiy: I am  asking 
the Home M inister to develop my 
capacity for com parative thicfc-skin....

The M inister of Home Affairs an4 
States (Dr. K a t|n ): It is u tterly  im­
possible for me.

Shri F rank Anthony: Then I would 
ask him....

Dr. K atjo: I hope what you are
saying, you are doing in proper...w hat 
shaU I say?

Shri F rank Anthony: I will continue 
w ith....

Dr. K atju: Please ignore me; come 
to the Bill. W hat is the use of addres­
sing me?

Shri F rank Anth<my: This was an 
illustration. Sir, which unfortunately 
the  Home M inister gave us an alleged 
innuendo against himself. I am only 
suggesting th a t w hat was m eant to be 
a mild leg-pull has been magnified into 
a  crime.

Dr. K atju: You say something
u tterly  im proper and should not have 
been spoken here. A bottle of whisky 
may be something like w ater to you.

4  P.M .

Shri F rank Anthony: Fortunately,
we have not reached th a t stage of a 
police State where what the Home 
Minister says to me in respect of

whisky m ust be accepted as some­
th ing  ex cathedra. I am  sorry. Sir, 
bu t the plea I am  try ing  to  make
this, th a t we should not in  words 
or a ttitues of megalomania and 
u ltra  hyper-sensitivity set our­
selves up as the m entors of stan­
dards in this country. That is why, I
say, even for the Home Minister, in 
spite of his almighty and powerful 
person— ĥe m ay take offence at it— 
this is not the standard on which to 
ask this House w hether there should 
be an extension of an extraordinary 
m easure of this kind. I  am sorry tha t 
the Home Minister has left his seat 
but I say this—I say this advisedly— 
th a t these are anaemic and laughable 
^pcamples because the Home Minister 
could not give us anything better. 
(IntcTTuptioTw). Am I to pu t up with 
th is kind of interruptions?

W hat was the figures th a t the Home 
M inister gave us or could not give us? 
He told us in a sweeping kind of way: 
here is a large country, here are lakhs 
of newspapers and news-sheets! I t is 
perfectly axiomatic; in a large 
country with a large population, you 
m ust have a large num ber of news- 
sheets and newspapers. But he did 
not give us figures—and I say advised­
ly th a t he could not give us figures 
because if he attem pted to, this would 
immediately torpedo the anaemic and 
m iserable case tha t he has sought to 
put before us. How many newspapers 
are there in this country? Are there 
one lakh newspapers, or two lakhs or 
three lakhs? He should have given us 
some figures. Of these vast num ber 
of sheets and newspapers, how m any 
were proceeded against under this 
P ress (Objectionable M atter) Act?

An Hon. Member: Eighty-six.

Shri Frank Anthony: But he did
not go further and say anything. Of 
these eighty-six only two cases were 
m aintained against them—two out of 
probably twenty lakhs or ten lakhs of 
newspapers. You do not give us the 
figures because you could not give us 
the figures; if you dare, you would 
destroy your own case. I am asking 
the Home M inister to tell us: how
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m any cases out of the hundreds of 
lakhs of newspapers were brought 
before the court and in how m any of 
the eighty-six cases was security 
actually demanded, or in how m any 
cases was forfeiture demanded? 
(Interruptions).

An Hoil Member: You are presum­
ing....

S hri F rank  Anthony: 1 am justified 
in  presum ing things in the  absence of
figures.

I think it was my hon. friend, 
Mr. H. N. Mukerjee who said this and
the question w as...........I am glad tha t
the Home M inister has come back and 
I will try  to be a little less........

Dr. N. B. Khare: He had a cup of
coffee to stim ulate himself; th a t is 
why he is smiling.

Shri F rank Anthony: The question 
was asked both by my hon. friends 
Shrim ati Sucheta K ripalani and 
Mr. M ukerjee: Is Govemmdnt’s
motive—I do not like to question 
Government’s motive, I am  trying to  
view this objectively—suppression of 
vulgarity and obscenity of porno­
graphy or is it not ra ther for holding 
a weapon which you can use with 
extraordinary force in order to strike 
at the roots and crush the opposition 
Press? Mr. Mukerjee indicated one of 
the vast aspects of obscenity in this 
country. I ask the Home M inister— 
I hope he will not be unduly sensitive 
about this or take offence. Let him 
go to any railw ay book-stall. In the 
Delhi Station,—I believe it is partially  
under the control of the Govern­
ment,—^you will get your fill of obsce­
nity and pornographic libidinous lite­
rature. There you find, in the Delhi 
Station book-stall, virtually a Govern­
ment-controlled bookr-stall, something 
which is wholly disgusting and revolt­
ing- There you find books, magazines 
w ith nude pictures reeking w ith every 
form of sex-ridden, pornographic filth 
imported into this country. The Gov­
ernm ent had not applied its mind to 
th a t sort of thing. On the other hand, 
they seem to welcome it; perhaps you

[Shri Frank Anthony]
get some kind of ill-gotten revenue 
from  this sort uf thing. I say it w ith 
grief; I  see school children and 
college students lapping up in a 
leering kind of w ay all this filthy 
kind of stuff, nude and semi-nude 
pictures, so-called physical journals, 
French postcards. Why do you patro­
nise this? Why should we have such 
stuff in the  railw ay book-stalls? If 
you are  seriously concerned with 
stopping such vulgarity and obscenity, 
and pomographs, why do you not 
stop this, something which is definite­
ly corrupting and degenerating the 
present generation of Indian students?

W hat I am particularly  grieved a t 
is this. I feel—and I say it w ith all 
respect to the Home M inister—^that 
there is a progressive deadening 
of the legal and democratic conscience 
of the Government. I say to the Gov­
ernm ent—it will not be admitted—I 
say th a t there is this growing intoler.- 
ance or power-drunkenness of the 
executive and impatience of and 
obliviousness to the supremacy of the 
law. This is my greatest objection to 
this measure. There was my friend 
Mr. Agarwal who was ra th er helpless. 
Why had P andit Thakur Das Bhar- 
gava, one of your most eminent law­
yers, in an elaborate note b itterly  
opposed this measure? Because he is 
a law yer and as a law yer he 
knows tha t you have sufficient provi­
sions under the Indian Penal Code; 
under the Criminal Procedure Code 
you have ample powers to deal w ith 
this type of writing; you have this 
amply, you have the ordinary law  of 
the  country which has been amply 
^ d e n e d . B ut you w ant something 
extraordinary which sui>ersedes the 
ordinary law  and tha t is my greatest 
objection to it.

W hat has the Home M inister said? 
I have to say with regret th a t he has 
approached this problem in an atti­
tude of perverted logic. This is a 
benign measure: ordinarily, a man
would go to jail but now he does not 
go to jail, he is only to  pay a deposit! 
I say this line of reasoning is certainly 
perverted; and not only that, if I  may
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say so, immoral. If the Home Minis­
ter thinks that a man is liable under
the ordinary law of the land and 
deserves to be sent to jail, bu t the 
idea is to save him  from  going to jail, 
th is piece of legislation is immoral.

An Hon. Member: I t is a chance to 
improve.

Shri Frank Anthony: I t is not. My 
friend seems to be so generous. Let 
him  look a t the other side which is 
not so generous. My own reading 
about the motive is tha t i t  is extrem e­
ly ungenerous and the particular 
motive is this....

lairi C. D. Pande: Your very pre­
sence in the House is an answer. You 
have been nominated to the House; 
tha t itself shows Government’s genero­
sity.

Dr. Lanka Simdaram (Visakhapat- 
nam ): Is it given to an hon. Member 
to cast aspersions on another hon. 
Member who is lawfully inducted and 
functioning as one of the senior Mem­
bers on the front Benches of this 
side?

An Hon. Member. Every Member is 
a senior Member. (Interruptions),

Mr. Deputy-Speaker: Order, order.

Dr. Lanka Snndaram: Mr. Frank
Anthony was here before you were 
bom.

Mr. Deputy-Speaken Let there be 
no hot words; no aspersions like this 
may be made on siny hon. Member, 
nom inated Member or elected Mem­
ber; it does not make any difference 
in the House; he is a Member all the 
same, either elected or nominated.

if' 3rn> 3rr^ ^  ^ \
fT  ^  ^  ^  arr?

f W  T̂RTT t ,  ^

^  ^  f ^  ^  

ftrqr yrnnrr ?

An Hon. Member: There is no point 
of order. (Interruptions).

Shri Joacliim Alva (K anara): May 
I  also state th a t we carried on this 
debate on a very high level and that 
Mr F rank  Anthony’s rem ark associat­
ing the Home Minister, who is a tee- 
totaUer w ith a peg of whisky is very 
improper?

Shri Frank Anthony: May I say
th a t if my observations were out of 
order, I  was entirely in your hands. 
I am  not going to pay attention to 
the observations which I feel were in 
extrem ely bad taste. May I only say 
this to my so-called elected friends 
tha t it wiU take a long tim e for them 
to achieve m y standards and my 

independence. (Interruptions).

Mr. Deputy-Speaker: Let there be
no exchange of words. (Interrup­
tions.) Order, order. Mr. F rank 
Anthony need not exchange words 
when I intervene. I said that the 
observations regarding his coming 
into the House, w hether nominated 
or otherwise, were not proper. Every 
Member has his right to have his say. 
Therefore, he need not retort and say 
he has got greater freedom than other 
hon. Members; one characterisation of 
that kind does not justify  another.

Shri G. H. Desbpande: Sir, on a
point of order. Prohibition is included 
as one of the directive principles in 
the Constitution. One who ridicules 
Prohibition therefore ridicules the 
Constitution of the country. One may 
differ from it, but one has no right 
to run down or ridicule Prohibition. 
It is one of the directive principles of 
our Constitution.

Shri V. G. Deshpande: Freedom of 
the Press is also one of the directive 
principles in the Constitution.

Mr. Deputy-Speaker. I would only 
appeal to the hon. Member and others 
to avoid personal references. As the 
hon. Member knows too well, people 
are touchy and he m ust appreciate 
the feelings of others also. For a per­
son who does not belong to a com­
m unity where it is proper to drink, 
it is an aspersion.
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$ iu i Fraffk AnUieny: I m eant no
aspersion. I said it was an innuendo. 
I t  was a mild leg-pull. I am  perfectly 
a t liberty  to give my im pression of 
th a t kind of innuendo. I said the 
M inister was trying to  m ake out th a t 
th is m easure was intended to be very 
benign and ultra-generous, th a t it will 
save a m an from the full consequences 
of the ordinary penal law. But I look 
a t it from  the other side of the medal. 
I t does not seem to be so generous. 
H ere is an  extraordinary measure, a 
lawless m easure in th a t it supersedes 
the  ordinary law. I t is a savage 
measure, I  say, because i t  will be used 
to penalise people whom you cannot 
bring w ithin the purview  of ibos 
ordinary  law  of the land. A  m an 
against whom you cannot prove an 
o rdinary offence, against whom po 
offence would be tenable or accept­
able in a court of law, you direct 
against him  all the savagery of this 
lawless law. That is the way I  look 
a t this measure. It is not generous, 
it is not benign; it is m eant to be 
savage and m eant to penalise people 
"who do not fall w ithin the ordinary 
penal law of the coimtry. As one ■ of 
m y friends rem arked, there has been 
a progressive dilution of the Funda­
m ental Rights which we once set up 

and which we felt had the imprir 
matur of finality on them. You have 
this dilution of article 19(2). These 
various amendments to article 19(2) 
have, in my hum ble opinion, cari­
catured the fundam ental right to 
freedom of speech and expression. By 
an omnibus, blanket clause “public 
o rder” and ‘incitement to offence” the 
whole original purpose of the article 
has been changed. That article intend­
ed to circumscribe freedom of speech 
and expression only where it repre­
sented a clear and present danger to 
the security of the state. Now we have 
got all m anner of fu rther lim itations 
B ut tha t does not satisfy the Govern­
ment. Even those fu rther lim itations 
which have travestied and perverted 
the original intention of the article are 
not enough for the (Government and 
they want to amend them and to 
enlarge them.

As my friend Shrim ati Sucheta 
K ripalani pointed out, contempt of 
court is punishable, defamation is 
punishable, libel is punishable. Now, 
in your omniscience you have brought 
in a word which has not been through 
a process of judicial interpretation 
the  word scurrilous. We have seen 
how hyi>er-sensitive people can be. I 
m ay say, with ample justification, th a t 
a M inister is u tterly  incompetent. But 
w ith th is fettering  of e^Qiressioa, in 
spite of the  fact th a t people b ^ e v e — 
and they are the  sole m entor of stan­
dards in  th is country— Otd M inister 
in a  mood of hyper-sensitiveness may 
say it  is defam atory, obscene, certainly 
scurrilous. I will sty ‘no’ to it. W here 
will we put a lim it to legitim ate criti­
cism, land w here will Government’! 
hypersensitive and to talitarian  a ttitu ­
de come in and bring a m atter which 
is perfectly innocuous and legitimate 
within the mischief of the word scur­
rilous?

As Shrim ati Sucheta K ripalani has 
fu rther pointed out—I merely w ant 
to elaborate it— t̂he M inister has said 
th a t it is a harm less and inno­
cuous measune. H e said: we
have these ra ther minor amendments. 
Are they minor? As she has pointed 
out, one of the ways in which this 
House was induced to accept this 
measure originally was that a t least 
they  would have this safeguard, partial 
safeguard, of tria l by jury. But today 
the powers of the jury  have been cur­
tailed. Look at the amendment which 
you propose in respect of section 20. 
W hat do you say there? If a person 
claimed tria l by jury, the ju ry  was 
seized of the whole case. The ju ry  
first found whether the m atter was 
‘objectionable’, and then they said 
w hether there was to be a deposit or, 
if  a depqsit had been made, whether 
there should be forfeiture of the 
deposit. B ut now you have truncated 
the authority  of the jury. All that 
they can now do under the proposed 
amendment is to say w hether the 
m atter is objectionable or not, and 
the rest is left with the judge who

• previously had no independent autho­
rity, who had to agree with the jury,
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or who, if he disagreed with the jury, 
could not give an independent deci­
sion and could only refer it to the 
High Court. Now you oust the juris­
diction of the ju ry  and you give the 
judge the exclusive power of saying 
‘no, there shall be a deposit’ or where 
the deposit has been made th a t it 
shall be forfeited. Even th a t smaU 
concession has now been taken away.

As my friend Shrim ati Sucheta 
K ripalani said, two large holes have 
been torn into the already tattered  
position of our regimented press. My 
friend Pandit Thakur Das Bhargava 
for whom I have the greatest esteem 
-was trying to argue me out of this 
point. Under section 23 a person 
against whom the order was made 
had a right of appeal. Now we pro­
pose to give the right of appeal, to 
whom? Also to the Government. 
W;hat does this mean? I have always 
m aintained that the rij^fit of appeal 
against an acquittal is an  undemo­
cratic and uncivilised piece of legis­
lation which disfigures the Criminal 
Procedure Code. The countries from 
which we draw our jurisprudence 
like England and America will not 
to lerate something of this description. 
This is a retrograde and reactionary 
provision. No civilised country has a 
provision for an appeal against an 
acquittal. After going through the 
whole rgam ut of procedure, a man is 
acquitted. There is an end to the 
m atter. That is the position in other 
countries. But today we w ant to make 
th is reactionary and retrograde p ro­
vision which will provide grist to the 
police mill. We want to disfigure the 
statute-book by a lawless m easure of 
this description. I deeply regret tha t 
the M inister did not make a conces­
sion and, gratuitously, he is going to 
intensify the hostility of the press 
and of large sections of the country.

W hat would have cost him or the 
Government to have deferred this mea­
sure? Look at the perverted argument 
which has been used. Because the 
Press Commission was about to re­
port—that is the reason for w anting 
an extension of this measure! I res­
pectfully submit th a t because we

5 PSD.

k n o w  lh a t  th e  P re s s  C o rnn iiss ion
is l ik e ly  to  s u b m it i t s  re c o m ­
m e n d a tio n s  w ith in  s ix  m o n th s ,
t h a t  s h o u ld  h a v e  b e e n  th e  s tro n g e s t 
argum ent at least lor not asking lor ^  
extension. One does not like to  impute 
motives. B ut my M end Shrim ati Such­
eta  K ripalani has already done Jt- 
I know, knowing the composition ol 
th e  P r e s s  C o m m issio n , g u id e d  by a  
p erson  w ith wide judicial e x p e r i® ^  
and gvflded as they will be by 
tic, juristic and civilised p ro c^ iire , 
tha t one thing they will say wiU 
nothing of a lawless m easure ot thu. 
sort. And I  have a feeUng th a t Govern­
m ent also knew th a t  th is 'ecom m ® - 
dation was Ukely to be m ade by the 
Press Commission. And 
now exposes itself to  this charge, t h ^  
knowing tixat the
is likely to  say categorically th a t th is 
la w le s s  m e a s u re  o ffen d s a g m s t 
ordinary law  of the land " “*■
contiiiue to rem ain on the statute-b(»k. 
I n  order to forestall tha t recom m e^a- 
tion they have come forward w ith  
this. My hon. friend Dr. K atju  ^  sm.l- 
ing raUier cynically a t 
himself has virtually conceded m y 
rase Because I read  in the press to­
day th a t my friend sitting be­
hind me asked for an assur­
ance “If the Press Commission m ake a 
recommendation, wiU you accept it. 
and he denied categorically th a t he was 
prepared to accept it, meaning that 
they were not prepared to accept a
recommendation th a t th is m easure 
should be thrown into the waste-paper 
basket. To forestall, as I said, a recom­
mendation th a t this Act is 
sary, this request is being m ade to the  
House.

The whole measure is u tterly  obnox­
ious, repugnant to the fundamental 
concept of democracy and jurispruden­
ce. But even then, the Press Commission 
is going to report in six months and .f 
it had been suggested that 
be an extension by six months I might 
have accepted it, w ith a bad grace B u t 
this extension of two years is somettang 
which no Member can accept. ,

The Deputy Minister of Homr 
Affairs (Shri D»tar): Sir. in the m idst
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o l  endless excitement and arguments 
I should like to point ou" by a short 
analysis the points th a t have been 
raised  and the points tha t require 
^  answer so far as their reasoning 
is concerned. Now, four pcints have 
been raised before us. One is th a t 
the provisions of this Bill including 
th e  provisions of the original. 
Act are against the Constitution. The 
second point is th a t th is BiU takes 
aw ay the fimdamental rights of the 
people. Thirdly, th a t the use of the 
Act has not been w hat it ought to be. 
Lastly, th a t there is no fu rther need 
for keeping this Act on the  statute- 
book. These are the four points on 
which I am going to place some argu> 
ments for the consideration of thds 
House.

We have got article 19 which deals 
w ith  a num ber of freedoms and free­
dom of speech and freedom of expres­
sion are mentioned in artible 19(1)(a). 
Kow, so far as this freedom of speech 
and freedom of expression are con­
cerned, we have to take into account 
th a t the freedom that is protected or 
safeguarded is not w hat can be called 
unbridled freedom because in the very 
nex t clause of this article of the Cons­
titu tion  it has been stated th a t certain 
‘‘reasonable restrictions” can be placed 
on certain grounds. So far as these 
grounds are concerned, the House will 
agree that there is nothing objection­
able. It may also be noted a t this 
stage tha t the grounds th a t were 
m entioned in  the original Constitu­
tion have been more or less specified 
in the amendment tha t was passed a 
few years ago. Beyond specifying the 
grounds, nothing has been done, so far 
as the amendment is concerned, and it 
would be very clear to see that the 
grounds tha t have been mentioned are: 
The imposition of reasonable restric­
tions—

“on the exercise of the righ t 
conferred by the said sub-clause 
in the interest of the security of
the S tate.......”

This is a ground on which there can 
be no objection;

“friendly relations with foreign

[Shri Datar]

(Objectionable Matter), 1892.
Amendment Bill.

States, public order, decency or 
morality, or in relation to  con­
tem pt of court, defam ation or in­
citem ent to an offence.’*

Now, the House will kindly note at 
th is stage, as I shall be developing 
one of the other points, tha t very im­
portant words such as public order, 
decency and m orality have also been 
expressed in clause (2) of article 19 of 
the Constitution. It is taking both these 
things together that it ha.s been laid 
down by the Constitution tlial freedom 
of speech and expression i as to be  
guaranteed so long as it tio3s not 
transgress some of ;he fundamental 
points on which the structure of the  
society is based. Therefore, we have 
to understand it very cleariy tha t our 
Constitution does not allov,r or favour 
unbridled freedom and the freedom, 
therefore, has to be restricied to the 
extent that it  is necessary in the 
in terest of th e  society. Y c ^ rd a y , 
some of the hon. Membeic. opposite, 
contended that the word '.scurrilous' 
and other expressions used in sec'i^n 
3 of this Art's were entiryfy against 
the Constitution. Now, you will find. 
Sir, tha t so far as these expressions 
are  concerned, they entirely lit in w ith 
our idea of decency and morality. If  
there  are writings which are against 
the principles of morality, then, they  
a re  ^nirrilous because th e y 'in fla m e  
w hat can be called bad passions and 
raise  low passions. Therefore, th e  
definition th a t has been given of the 
€3̂ ressiiDn ‘objectionablie m atter’ is 
entirely in consonance w ith the provi- 

' sions of the Constitution. We have to 
make it very clear here tha t this 
original Act or the present Bill has 
not been intended for the purpose of 
gagging the Press in general. So fa r 
as the Press is concerned, I  am happy 
to note th a t a very large section of 
the Press are always carrying on 
th e ir  activities in  a very legitim ate 
way iand in, the highest interest of 
the nation. But, just as we have got 
black sheep in all the classes, similar­
ly  also so far as this great class is con^ 
cerned, there are certain papers, gu tter 
papers or others as you m ay call it.
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■where they do not observe or exercise 
th a t am ount of restrain t which it is 
their duty to do in the interest of the 
nation. Therefore, I should like to 
tell the Members of tiiis House that 
this is not an attack on the Press in 
general, but only against ihose who 
offend against the perm anent princi­
ples on which the struciure of the 
society is based. That point has to be 
understood very clearly .

Another point may also kindly be 
aioted in this connection, as to whe­
th e r  this particular Act which was 
passed  in 1951 has been used in a m an­
ner so as to stifle political opposition. 
I  was surprised, almost shocked, at 
Uhe way in which the whole thing 
Tvas being misrepresented. K we take 
into account the  original Act itself, 
you will fiiid that tha t Act contains 
«o many restricf)ions; that it is not 
<ppen to the executive a t all to carry 
on its work in an arb itrary  way. This 
is  one of the very few Acts where the 
g rea test restrain ts have been placed 
upon the power of the competent autho­
r i ty  or the Government. I would 
therefore, beifore mailing up his mind 
on  this question, implore every  Mem­
b e r  of the House to read the provisions 
o f  the original Act. You will find that 
th e  competent authority or the Govern­
m ent, under the provisions of this Act, 
has been put as petitioners before the 
court. In fact, in one of the sections it 
has been clearly stated th a t a compla­
in t has to be filed and th a t too in res­
pect of either asking for security, for 
forfeiture of security or for forfeiture 
o f  the copies themselves. The whole 
s tructu re of this Act has been, in my 
opinion, completely democratised, and 
therefore, it would be idle if not futile 
to  m ake a reference to, or to compare 
th e  Acts in the B ritish  p»eriod with,, 
th is Act. Very choicest expressions 
have been used, but I wish they had 
been reserved for other occasions. So 
fa r  as this Bill is concerned you will 
note from the Act itseH th a t in every 
•case either a Sessions Judge has to be 
approached by the competent autho­
rity  or a m agistrate has to be appoint- 

Formerly, under the British Act. 
y ou  will note th a t it was open to the 
D istrict M£®istrate to  immediately

order the furnishing of security and 
in case the security was not furnish­
ed at all, then certain penalties 
foUowed as a m atter ©f course.

That has been entirely taken away 
and therefore I would appeal to this 
House to note the particular cir^ 
cumstances in which the provisions of 
this Act have been laid down in a 
refined way and in a democratic way. 
There are two or three cases in which 
it is open to a competent authority 
to approach the Sessions Judge. One 
is when it is found th a t certedn w rit­
ings are  being resorted to for the 

-purpose of spoiling public taste  and 
for certain other purposes which 1 
have already mentioned. It is not 
open to the executive authority  imme­
diately to ask for security. He has to 
approach the Sessions Judge. You will 
agree tha t in all these cases wherever 
action has to be taken, it is judicial 
action and not an executive action by 
the competent authority, a judicial 
decision after hearing both the  parties 
by a Sessions Judge. In  some cases, 
a m agistrate also has to be approached. 
All the  provisions have been laid down 
in such a way th a t the fundam ental 
principles of justice are comi^'etely 
followed. If tha t is noted, you w in 
agree th a t so far as these provisions 
are concerned, the original criticism  
against the Act itself ought not to 
have been repeated  ad nauseam on th e  
floor of the House when this particular 
Bill was brought forw ard this time. 
Then it  was contended Wiat this parti­
cular Act has been abused during the  
last three years. Since yesterday 
was following very intently whether 
any Members opposite would give a  
single instance where the  provisions 
of this Ac: were abused or exploited 
or. used “i>r the s>urpose of stifling 
opposition. We have no desire to 
stifle healthy opposition. But. if the 
opiwsition takes a wrong turn, and if 
i t  attem pts to spoil public taste, then, 
naturally  Government have every right 
to take action because Government 
have to govern. Otherwise. Govern­
m ent will have to abdicate. Therefore, 
in all these cases. a single instance 
has been poiĵ fHed cnit Some instances 
were cited, debate ^n th ^
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Preventive Detention Act. They also 
w ere answered. So far as any action 
taken  by the Government in respect 
of the Press or in resi>ect of objec­
tionable writings is concerned, I do 
not find any hon. Member opposite 
citing a single instance in which the 
executive acnon was called in question 
by the m agistrate or the Sessions 
Judge, censuring the competent autho­
rity. T hat is w hat we have to see.

I would also point out th a t the 
Qiovernment have been extrem ely 
careful, if not extrem ely modest also, 
in  tak ing  recourse to the m easures 
IJiat are  required in the interests of 
society. Yesterday, certain figures 
w ere given by the Home Minister. I 
would like to give certain other 
figures which would clearly clinch 
the  whole issue. This Act has no 
other motives except the protection 
of society against attem pts a t spoiling 
the  m orality of the people. I will 
give the House figures to show that 
so far as action under this Act is 
concerned, it was mainly taken under 
sub-clause (vi) of section 3 which 
says:

“are grossly indecent, or are 
scurrilous or obscene or intended 
for blackmail.”

The largest num ber of cases, about 50 
o r  49, were only on this ground. From 
this, you will agree, I hope even the 
Opposition would agree—one of the 
Members very fairly  stated tha t she 
had no objection to any action being 
taken if the writings are either 
indecent or scurrilous—that the 
largest num ber of cases were not in 
respect of political w ritings at all. 
T hat is a point which has to be 
understood very clearly and I wish to 
say that the obsession which has been 
created subjectively or objectively so 
fa r  as this contention is concerned that 
th is particular Act has been designed 
fo r the  purpose of stifling opposition, 
is entirely besides the mark. There­
fore, wherever action was necessary, 
i t  was m ainly taken in the highest 
interests of society, apart from the 
other sub-clauses which m ight deal 
With political opposition. Not a single

[Shri Datar]
instance has been cited by the hon. 
Members opposite where certain powers 
have been abused or where the provi­
sions have been abused for stifling  
public opinion. If no case has been 
cited a t all, then, the conclusion is 
natural, inevitable tha t the Act has- 
been used in as proper a m anner as 
possible, because there have been so- 
m any restrictions on the executive 
authority  also. In fact, I may take 
the House into confidence and point 
out tha t the S tate Governments are o f  
the opini’on thaK the pnovisions o f 
th is Act are not stringent enough for 
the purposes tha t have been detailed.

Shri K. Bl. Basu ^Diamond Har­
bour); T hat is why it should be oppos­
ed.

Shri Datar: Taking all the circums­
tances into consideration we have- 
placed this Act on the statute-book, 
which, while being perfectly demo­
cratic, perfectly refined, has to check 
certain antli-sociaJ elements. T here 
are certain elements in India which 
are professedly anti-social.

We have to take into account another 
fact also. The Press is one of th e  
m ightiest weapons for spreading bad 
public opinion. It is possible for the  
Press to spread good opinion, to-- 
create good opinion or to spread mis­
representations and the highest form' 
of misrepresentation would be black­
mail. Government m ust have in th e ir  
arm oury certain Acts. The presence of 
this Act in the st'atute-book itself has 
a restraining influence. Yesterday 
some Members of the Opposition raised 
the question tha t inasmuch as the num­
ber of cases where security was asked 
for a forfeiture was ordered was very 
3malU, Uie diseasta was not so deep' 
roolted, and that it did not require an’ 
operation of the nature that the Act, 
according to them, purports to do* 
The answer is very simple. The 
answer is that we have got here an Act 
and the w riter of such scurrilous w rit­
ings is conscious also that in case he» 
were to outstrip the bounds o f  decency; 
or bring his article wijjhin the m ischief 
of this Act, surely he; will have to losft 
moneyr .
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An attem pt was made to make a 
dstinction between the owner of the 
:press on the one hand and the keeper 
-or publisher on the other hand. That 
'd istinction, as you will find, has abso- 
Ju te ly  no meaning, because, uliimately, 
it  is not the employees of the press who 
pay  the security. It is not the em­
ployees who suffer when a writing is 
forfeited or proscribed; ultim ately i* is 
the owner. Under the Press Registra­
tion Act, Government have not got to 
deal with the owners; they have to 
deal wi^.h ewher the keepetrs of tjie 
press or the publishers, and in some 
cases with^ vhe editors. These are the 
^persons who bring out the publication 
and therefore punishm ent to these 
people is punishment to the proprietors 
and therefore, there is no point in 
-contending that this Act has been 
m oant only to punish the poor keeper 
or the publisher and has nothing to do 
so far as the proprietor is concerned. 
If  this is taken into account, you will 
«igree that w hat has been done is per- 
tectiy  legitimate.

One or two other points remain. 
O n e  is, is there any need for this 
A ct at all? In other words, is there 
.any nv^ed for the extension of the pro­
visions of the Act itself? I have point- 
•ed out to the House that there are 
certain  cases. Some of these cases are 
p resses in certain parts of India. I 
need not mention these parts. There 
are  certain parts where the writings 
-«re usually scurrilous and Government 
take action whenever they find that all 
the  limits of their patience are gone. 
T o r such writings, as 1 stated, an Act 
is essential. It has also been pointed 
•out by me ju st now that the Act has 
l)een used in as sparing a m anner as 
possible. There is no scope for cxe- 
'cutive vagaries of which others talked 
so much.

Then, it was contended that we had 
the Press Commission which was carry­
ing on its work, and it was likely to 
submit its report in the course of the 
n ex t few m-onths. It was also suggest- 
•ed that we might have called for an 
in terim  report and taken some 
l^ow, the action th a t we have ta>«n

is itself of an  in terim  nature. T hat 
m ust be understood by the House. We 
desire ft) examine the whole question 
in the ligiit of the report tha t would 
be submitted.
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The Press Commission are carrying 
on their work. It is bound to have far- 
reaching influence not only so far 
as the Press is concerned, but so far 
as the country is concerned. The Com­
mission’s report is likely to be sub­
m itted in the course of the next few 
months, no doubt, but you will agree 
tha t merely the submission of the re­
port does not mean the passing of a 
parliam entary Act. We have got to 
take a num ber of very necessary steps, 
and one of the necessary steps is th a t 
we have to ascertain the views not 
only of the State Governments but also 
of the public at large. Consultation 
with the various State Governments 
is bound to take time, because the 
subjects tha t would be discussed in 
the report would be many and would 
be of far-reaching importance. Such 
a process cannot be considered dilato­
riness. It is a very necessary process, 
because aftfer all, we have to legislate 
in a sober way so far as our new legis­
lation is concerned. Therefore it is 
that it would not have been possible 
for Government to call for aai int-erfm 
report and take action.

It might be difficult also—and that , is 
a point which has to be understood by 
the House—for the Press Commission 
to deal only with the purposes for 
which the present Act has been passed,' 
because all the questions are in ter­
linked and therefore it is quite possible 
that no interim  report could have been 
made by the Press Commission itself.

So far as the Government are con­
cerned, Government desire to deal with 
the whole question, not in a piecemeal 
manner, but as a whole picture. Then 
Government would bring forward such 
a measure as they would consider 
necessary in the interests of India so 
far as the recomn*endations of th e  
Commission are concerned. For th a t 
purpose, you can take it from me th a t 
they would require at least a year lo r
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consulting the S tate Grovernments, for 
tak ing  public opinion, for consulting 
■^e various Press Associati\Dns, and 
then for bringing a Bill forward. 
T hat Bill also will be subjected to 
criticism —{perhaps severer criticism— 
by  the hon. Members opposite, and 
the  passage of the Bill also will take 
somie time. It is for fhese reasons, 
perfectly  bona fide reasons, perfectly  
understandable reasons, th a t Govern­
m ent thought th a t the status quo 
should be m aintained, because the 
m aintenance of the status quo would 
be in the interests of the nation as a 
whole.

Ultimately, so far as the papers are 
concerned or so far as the writings are 
concerned, the Government of India 
have ti> be guided by the views of 
the State Governments and if the State 
G overnm ents desire—as we find tha t 
they  desire rightly—that this Act 
should rem ain on the statu te book for 
a  period of two years, then it is the 
d u ty  of the Parliam ent and the duty of 
the Government of India to place at 
their disposal or to allow them  to re­
ta in  a t their disposal the particular 
m easure which tihey require and the 
m easure which they have not abused 
a t  all.

Lastly, it was contended that, in 
addition to extending this measure, 
certain new provisions not of a minor 
character have been introduced. I 
would submit to the House in all 
hum ility tha t only m inor provisions 
have been touched upon so far 
as these amendments are concerned. 
One amendment entirely deals w ith un­
authorised writing. I was surprised 
to  find Shrim ati Sucheta K ripalani 
putting in a plea for unauthorised 
waitings. She told us tha t this m atter 
m ight be governed by some other pro­
visions of the Bill. That m ay not be 
possible a t all. A fter all, all kinds of 
legalistic oppositions are raised in 
court and tiherefore, Government ought 
to  move this particular amendment so 
fa r  as one of the sections is concerned.

Then there are two other grounds. 
O ne is tha t the rifi^t of the  ju ry  in

[Shri Datar];
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respect of the quesion of law has 
been taken away. So fa r as the larger 
question of the ju ry  is concerned, P ar­
liam ent will debate it when the Crimi­
nal Procedure Code (Amendment) Bill, 
will be coming before the House. B ut 
I would point out to the House th a t  
the kind of ju ry  that we are choosing 
so far as such writings are concerned 
are persons who have or who cught 
to have journalistic experience, who 
ought to ihave experience so fa r as 
keeping of a press is concerned, and 
therefore we are calling to the aid o f 
the Session's Judge such ju ry  as knowr 

w hat they are about. But after all, 
it has to be understood—and it has 
been understood as a plain and pz'.tent 
fact in the Code of Criminal Proce­
dure which has been there for the  la s t 
ninety years—that in respect of the 
question of law, the sufficiency r,f a* 
ground is not a question of fact a t alU 
and under the Code, whenever there is 
a tria l in  a crim inal case, it  is the ju ry  
who are judges on fact and it is the* 
judge who finally has to decide and tô  
sentence the accused or acquit the* 
accused. Therefore, the same distinc­
tion tha t exists in the ordinary criminals 
courts under the Criminal Procedure* 
Code, a distinction which is perfectly* 
unexceptionable, has been opposed on* 
grounds which I fail to understand.

Now, I know of a case.......

Shri Raghayachari (Penukonda): 
B ut in spite of the Criminal Procedure* 
Code, and the whole system under it. 
this enactm ent was made w ith special 
provision for ju ry  having all the- 
powers.

Shri D atar: The special provision 
m ay have been made then because th e  
Act was to be passed for the first 
time. Now we have had experience, 
and I was going to quote a case w here 
the jury  stated tha t the particular 
writings complained against were per­
fectly objectionable under the /arious 
sub-clauses and then you found under 
the second clause that they stated th a t 
it was not sufficient for taking security, 
or for passing any orders under th e  
Code.
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Now, this is a question which cannot 
be  decided and which can never be 
allowed to  be decided by a layman. 
I t cannot be left to be decided by a 
laym an. A fter all, w ith due deference 
to  his journalistic experience, so far 
as the sufficiency of a particular ground 
is concerned, w hat is required is not 
tha t the particular w riting is objec­
tionable but where there are sufficient 
grounds for taking a certain action by 
w ay of security  or by way of forfei­
tu re  and the question of this sufficiency 
of the ground is one whi< h has 10 be 
decided by a Sessioas' Judge, by a 
judge who knows how to decide a case 
judicially, it should be left to hu.-h a 
judge to decide the m atter. It is only 
for this purpose, namely, for biinging 
it in line with the ordinary law of the 
land tha t this particular distinction has 
been introduced in this Act.

Then, an objection was also raised 
th a t under the  new measure it has 
been made oi>en to the competent autRb- 
rity  or to the Government to preTer 
an  appeal. Now, preferring an appeal 
does not mean condemning the parti­
cular paper, w riter, keeper, or publi­
sher. In all cases, we are aw are that 
under the general principles of the law 
of jurisprudence, whenever there has 
been a decision, th a t decision ought to 
be open to api>eal.

Pandit T hakar Das Bhargaya (Gur- 
gaon): May I ask him where are those 
general principles of jurisprudence to 
be foimd which justify  an appeal 
against acquittal? There is no such 
principle in the whole world excetit in 
India.

Shri Dafar: It is entirely  wrong to 
suppose tha t whenever there is an 
adverse decision there should be no 
righ t of appeal. That is  a question 
on which I am absolutely definite. So 
fa r as the question of acquitt'al raised 
by m y  hon. friend is  concerned, even 
in respect of acquittal we know to our 
great shame that there are cases v»here 
acquittals are wrong, though not ille­
gal. I would not deal w ith that ques­
tion at this stage, because it will be 
coming before the House when fhe 
Crim inal Procedure Code (Amendmenty

B;U is taken up. But, it  has to be 
very clearly understood tha t there are 
cases where on account of certain djfti- 
culties in the law, on account of techni­
cal principles, on account of other 
grounds, a decision has to be given by 
a judge and he has to come to the con­
clusion th a t he has to acquit. So. 
such acquittals, even where the judge 
is of the view that morally the accused 
has committed an offence, have to be 
ultim ately appealed against in the in­
terests of society itself. Therefore, my 
friend is wrong in saying tha t there 
ought to be no appeals against acquit­
tals. Here the case is extrem ely sim­
ple. Here are  certain writings, which 
the Sessions judge has to hold as not 
embodying objectionable m atter. 
Under these circumstances, should or 
should not tiie Government, who have 
to govern and who have to safeguard 
the interests of society, have the right 
to take the m atter to the highest judi­
cial tribim al in the State? That is one 
of the fundam ental rights. Govern­
ment should also have the fundam ental 
right for protecting the society or 
safeguarding society. Ultimately, it is 
the High Court which finally decides 
the m atter. Why should this final deci­
sion be objected to a t all, and why 
should the keepers and prin ters and 
publishers be extremely nervous about 
getting an adverse decisipn? When the 
m atter is before the Sessions Judge, it 
is natural that, in the ordinary course, 
they wiU go in appeal and they .m ust 
take the chance of whatever the deci­
Sion of the High Court is likely to be. 
Therefore, it is that Government 
desire that, in proper cases, it must be 
open to them to appeal against an order 
which is adverse to Government, where 
the Sessions Judge comes to ^he con­
clusion that no security is necessary or 
no forfeiture is necessary. It is for 
these reasons tha t this Bill has been 
placed before the House. There is 
absolutely nothing mala fide and no 
rights have been taken away. Again,
I repeat, Sir, in all humility that this is 
a perfectly harmless measure and all 
the objections that have been raised 
are without substance. '

Sfcri M. S. Gam padaswam y (My­
sore): Just now the Deputy M inister

11 MARCH 1954 (Ohjectionahle Matter)
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IS h ri M. S. Gurupadaswam y] 
made a pretty  lone speech and tried 
to justify this Act w ithout substance. 
A fter hearing him, I got the impios- 
sion th a t he did not m eet the situa­
tion in the least. He has repeated to­
day w hat Dr. K atju  said yesterday, 
and there is not the slightest improve­
m ent in his defence of the measure.

There is a saying th a t if you want 
to see whether a country is civilised 
and democratic, you m ust look at the 
laws under which the country is 
governed. I w ant the House to note 
th a t today, after seven or eight years 
of freedom, we are witnessing a great 
campaign against civil liberties. I t is 
painful to note that the very people 
who were once the friends of the free­
dom ot the Press now bring in f.iis 
m easure to stifle this freedom. In 
my opinion this m easure is nothing bu t 
a n  organised onslaught on the Consti­
tution and democratic liberUes.

A few minutes back Mr. Agarwal 
was speaking and he quoted t ertain 
publications. I w ant to know where 
he got these publications from. Who 
supplied them? I came to know just 
know th a t those very m aterials were 
I placed before the Press Commission 
and he was quoting those very 
m aterials. I suspect all -his m aterial 
m ight have been supplied by the Press 
Commission or by some Member of the 
Commission to Mr Agarwai. I do not 
in any way w ant to impute mala fides 
to anybody but I want to know where 
he gô  all this from.

An Hon. Member: V/hy should you 
know?

Shri M. S. Gurupadai>wamy: Some 
said that the virtues of the Act are 
these. F irstly, this Act has re­
moved pre-censorship. Secondly, 
ha^ done away with security in the 
first instance. Thirdly, there has been 
replacem ent of the Executive by the 
Judiciary in the m atter of dernandhig 
security; and fourthly, there is ^ tria l 
by jury.

I want the hon. Minis^rer to look 
back a little. The most im portant 
thing was pre-censorship. T hat was

not there perm anently on the sta tu te- 
book before. Lock at the 1931 Act. 
Look a t the Press Act of 1910 and 
the Press Act of 1908. In all these, 
pre-censorship was conspicuous by its 
absence. More than  that, the Consti­
tution gives this freedom. So. I say 
th a t this m easure has not given us 
anything which the Constitution has 
not given us already. If pre-censor­
ship had been introduced in th is 
measure, tha t would have been a vio­
lation of the provisions of the Cons­
titution. So, it is no relief; it  is not 
an advancement.

Thsn, there is a lot of talk  about de­
manding security. I say this is a 
harassm ent and if security is demanded 
from the Press, it is very Shameful 
victimisation. As a man who belongs 
to this profession, I know th a t it  is 
better to go to jaij than furnish 
these securities. It is more shameful 
and more irritating  and no pressman 
in the land likes it. So I say this is 
not an advancement.

Finally, there is replacement of the 
Executive by the Judiciary in demand­
ing security. It does not in any way 
improve the Act. Instead of the Exe­
cutive, the Judiciary will demand the 
security. You know how these Sessions 
Judges are behaving. I do not w ant 
to impure any motives to them, but, 
we all know by experience how they 
act. They tend to act in supporting 
prosecu'ion and safeguarding the in­
terests of Government.

Pandit Thaknr Das Bharjjava: Ques­
tion.

Shri M. S. Gurupadaswamy: I think 
no justice is being done.

Mr. Depnty-Speaker; I t is casting 
aspersions on judges and it is not right
and proper. You can go an .accusing 
m e Judges and they can go accusing 
Members of Parliam ent. The hon. 
Member should make no such reference 
to judges. Even under the ordinary 
law. the judges can play into the 
hands of the Government.

Shri M. S. Gurupadaswamy! I do not
want to impute motive to the Ju:!ges.
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Mr. :DC9 ot7«Speaker. No aspersions 
ca n  be cast on any court or judge.

Sliri M. S. Gorapadaswam y: Not
-even about risks involved?

Mr. Deputy-Speafcer: Even if there 
is any risk, the hon. Members m ust 
be satisfied with that. They m ust 
n o t cast aspersions.

Shri 1^  S. Gunipadaswaiiiy; I only 
£ay tha t newspapers in India do not 
claim  any rights or privileges which 
are not guaranteed to other citizens. 
The freedom of the Press is not a 

special privilege of the newspapers but 
th e  right of all citfizens. Freedom 
of the Press is the right of every man 
and woman in the country; it is not 
the privilege of a few who are work­
ing in the presses. The Press does 
not^w ant to be governed by any spe- 
c ia f  law or to be givsn any special 
privileges. No man in this land will 
support this obnoxious measure. If 
this is circulated for public opinion, 
no one will support this and I feel that 
this Government should not proceed 

^ t h  it...because we know that this 
is a blot on the Constitution and it is 
^ n  organised fraud on Indian demo- 
-cracy. So I say this Bill may be 
consigned to the waste-paper basket.

5  P.M.

Dr. N. B. Khare: Yesterday, when 
the  great Home Minister of our royal 
Bepublic was moving the motion for 
consideration of this Bill, I heard 
him  w i'h  great attention, ran t atten­
tion, because I am also in sympathy 
with the Press and because in my old 
Congress days I happened to be an 
ed ito r and a part-proprietor of a 
vernacular M arathi paper to propa­
gate the Congress ideal of Independence 
— and I also burn t my fingers over it, 
"but it does not matter. Therefore, I 
was all attention, so much so tha t I 
was all ears and sometimes I had to 
lengthen my ears on account of the 
in ts’li^ent interruptions that were go­
ing on in the House. Today also I 
heard his under-study with great 
attention. He has failed to make out 
any  case as his predecessor did yes­

terday. The Depuljr Home Minister, 
when he paid great compliments to 
the Indian Press, was perhaps flatter­
ing it and thus trying to imply that 
the Press also was with tlie measure., 
In this m anner he tried to mislead the 
House, but the fact is that the All- 
India Newspaper Editors Conference 
condemned it and he failed to bring 
it to the notice of the House. Yes­
terday, the Home Minis.ier was at 
great pains to convince the House. He 
placed certain malerials before the 
House in the shape of arguments and 
facts, but I frankly admit tha t he 
failed to convince me altogether. 
When he was giving his arguments, he 
happened to refer to a personal m atter. 
He referred to a paper in Calcutta 
which described his journeys from  
Calcutta to Kalyani and from Kalyani 
back to Calcutta, and perhaps had 
some jokes against him, and he told 
the House “Me also to be attacked 
in tha t way?” I imagined th a t a  
great devata had descended from the  
durbar of Indra to govern and rule 
these petty m ortals residing in the 
m undane earth. He ought not .10 for­
get that, howsoever great he m ay be, 
he is also a mortal like us and he 
showed a pe^ty mitid- Pett(7 m inds 
ill go with high positions, I m ay tell 
him. He said th a t the paper wrote 
such and such things which were im­
putations against him. A fter all, he is a 
powerful authority, he is a popular 
Minister and a great man, and so he 
should have followed the maxim—

^  i
Instead of that, he showed even pee­
vishness and petulence like an irri­
table child—I am sorry for xiiat. 
Even when he was doing so. he failed 
to convince us by reason. It must be 
admitted by everybody that under 
democratic constitutions and in de­
mocratic countries a free and fearless 
Press is an asset and it is, therefore, 
regarded as the fourth estate and 
quits rightly too, but in our coimtry— 
urifortuna""e country—our democracy 
is young and I think it is suffering 
from Small-pox on account of the fact
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that the Congress Party and Congresss 
leaders hardly act in a democratic way 
and they have got an authoritarian  and 
dictatoria l outlook. Therefore, our 
Press a t present has deteriorated con­
siderably. As they say in Sanskrit—

JT«rT i

As is our democracy, so is our Press— 
nothing to choose—but I m ust say th a t 
in  th e  British days our Press had very 
noble traditions and deserved all the 
h igh encomiums which people could 
shower on it, because it was then 
working for a mission, for an ideal to 
free the country sponsored by great 
patriots of hallowed memories like 
Tilak, Arabindo and Motilal—not 
Nehru, but—Ghosh. A t tha t time the 
Press was working for a mission of 
life, bu t now after the attainm ent of 
Independence, I m ight say w ith chagrin 
that the Press is working for a com­
m ission of getting advertisements and 
o ther preferential treatm ent from 
Government, and, therefore, it has lost 
aai its ardour, fervour and fame,—I am 
sorry to say. My friend Mr. Mukerjee 

has described the whole of the Press 
as tycoons, but I do not know w hat 
ij ia t  meand, yet I know one thing, 
th a t is, th a t there are two kinds of 
Presses in this country; one is called 
the ‘kept* Press and the o ther is 
called the 'unkept* Press. The ‘kept* 
Press always glories in singing halle­
lu jahs either of the Congress Party  
o r of its Government and ignores de­
liberately everything tha t happens in 
the  country outside the Congress 
P arty , not only ignores bu t belittles 
i t  If th a t kind of Press is being 
treated  by Government in this manner, 
I  shall not shed a single tear and I 
shall rightly say “Do it, le t the blighterjs 
suffer’*. But there is another kind of 
Press, not the bligh+er P ress.......

Mr. Depnty-Speaker: Is ‘blighter* a 
parliam entary word?

Dr. N. B. Khare You can omit it, I 
have no objection. I only sought to 
m ention my feelings. If you put in 
any  words th a t convey my feelings, I

am satisfied. There is anotJier kind of" 
Press, which is independent, and L 
think G ovem m ent’'s .authority, in sp ite“ 
of all their denials is direcl5ed against 
such a kind of Press. My friend from 
W ardha quoted the example of the- 
Nagpur Times—a very wrong example 
and I rightly challenge it. He said 

th a t the Nagpur Times wrote an article- 
about the ethics of shoe beating. It 
was something scurrilous and bad in 
taste, bu t at tha t time it was a Cong­
ress Press, managed under the direction 
of the Chief Minister, and nothing' 
happened to it. As soon as it became- 
an independent journal, it has been 
prosecuted by the same Chief Minis­
ter—that is my point.

Shri S. N. Agarwal: Just as the hon. 
Member was once upon a time a Chiel' 
Congress Minister.

Dr. N. B. Khare: I am proud of that 
glory and more proud as I had been 
ousted because I would not connive- 
at corruption.

Mr. Deputy-Speaker: The hon. Mem­
ber will kindly address the Chair.

Dr. N. B. Khare: I  ask the Govern­
ment—is there such an Act on the  
statute-book of any of the civilised 
countries?

Seme Hon. Members: Yes.

Dr. N. B. Khare: I am asking the- 
Government and not the others. 
There is no answer. I believe, there­
fore, there is no such act either in 
the United States of America or th e  
United Kingdom, which are the para­
gons, and if those countries, which are- 
called civilised, have not got such an  
act on their statute-book which sup­
presses the civil liberty of the indi­
vidual certainly this Act m ust be 
called a barbaric measure and nothing 
else. If they have given certain rea­
sons that this measure is necessary 
on account of this or that, all that is 
bunkum. You can do it by peaceful 
methods. A fter all, there should be 
some sense of humour. If  something
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is said which is mischievous against 
me, I wiU excuse the person and take 
it  as a joke. There should be a sense 
of hum our in some big people. If I 
am  convinced that such a measure is 
necessary in a democracy, I would 
gladly vote for it. bu t democracy de­
m ands th a t there should be complete 
freedom  of expression of speech and 
w riting. Therefore, I stoutly oppose 
th is m easure tooth and nail, and I 
hope Government would be better 
advised not to pursue it any further. 
If they do pursue, I predict bad luck 
for them. I oppose the Bill.

P andit Thakur Das Bhargava: Sir,
while speaking on the original Bill 
when such a question arose, I had a 
h in t from  you then that I should speak 
in English. I remember the occasion 
and I will take this opportunity to 
speak in a language with which I am 
not very fam iliar and in which I 
cannot express myself fluently. Any­
how I will try  to say w hat I have to 
eay in simple English.

N»w, Sir, I have seen in this House 
today a spectacle which I had never 
expected. I heard the E>eputy Leader 
of the Communist P arty  speaking, I 
should say, in theatrical language, or 
perhaps worse, losing his tem per and 
giving us a harangue. I also heard 
some Member of m y P arty  making 
some sort of accusations against the 
other Party . Anyhow I never expect­
ed a sober m an like Mr. Anthony 
would go to the length of speaking in 
such a m anner as would wound the 
susceptibilities of our hon. the Home 
Minister. I am very sorry for that. 
We feel sorely injured when any­
thing derogately is said in respect of 
our leader w hether expressly or by 
innuendo. A t the same time. Sir, I 
m ust say I have missed the real 
gravam en of the arguments of these 
gentlemen. When all the  Members of the 
opposite side remind us of the 
Constitution and our allegiance to 
th e  Constitution  ̂and demand that 
w e m ust stick to the provisions 
of the Constitution, they do not 
kn\>w what a homage they are paying 
to  the Congress Government and the

Congress Party . After all, what does 
it mean? This Constitution has been, 
made while the Congress Govermnent 
is in office. When they sometimes 
speak of me. Sir, as a humble person 
who had something to say about the 
original Bill and speak of me in eulo­
gistic terms, I only wish to rem ind, 
them as a humble member of the
Congress P arty  that they are paying a. 
tribute to the Congress P arty  by. 
referring to me in those terms.
^Now Sir, I would beg hon. Members 

to kindly consider tha t in this Bill as 
in the original measure, there are many^ 
m atters in regard to which both sides 
were agreed. I  was one of those who 
a t th a t tim e offered, I should say, 
stout resistance, so far as the provisions 
of the Bill were concerned, as I consi­
dered th a t Bill as a m atter of fact,
a disgrace to the liberties of t t i s
country. I thought then, as I do now., 
th a t so far as the original Bill is con­
cerned, it  is not in consonance with, 
our Constitution—offends articles 19(1 )/ 
and 19(2). B ut after say in g  all that - 
w hat did I find? By this august House 
th a t Bill w as passed, in spite of my» 
opposition and the opposition of others.
It means that this House accepted th a t 
measure. When in the th ird  reading I 
was allowed to speak, I submitted, Sir» 
tha t when the new Parliam ent meets,, 
this new Parliam ent would take steps- 
to amend the Bill, because I  still 
now think that the present Bill does 
not fully save our Press and jeopar­
dise the liberties of freedom of speecbs 
and expression as it  goes much 
farther than  w hat our Constitution 
w arrants.

B ut at the same time we should not 
forget the circumstances under which, 
the Bill was brought and why the 
Bill was brought. 1 will go into those - 
questions a little later on. I will 
divide the present Bill into two parts: 
first, the section relating to the exten­
sion to which I will come later; second, 
some minor amendments, as the hon. 
the Home Minister has chosen to call 
them  and as his Deputy also has led 
us to believe. -

In  regard to these minor amend­
ments the first objection that I  have i s ,

(O bjectioTiahle M a tter), igiOr>
A m e n d m e n t B ill.
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th is /  When you have got a Commis­
sion to which you have referred all 
the laws of the country relating to 
th e  Press, tJiese amendments, w hether 
m ajor or minor, should have been

- sent to that Commission, to get their 
opinion and the opinion of the country. 
I would, therefore' support the sug­
gestion of my hon. friend Mr. Venka- 
taram an that as a m atter of fact we 
would be well advised in not enacting 
these provisions here, but ask Gov­
ernm ent to send them to the Press 

‘ Commission for their opinion.

At the same time, Sir, I have no 
delusion in my mind tha t these amend­
m ents are not at all minor. They are 
very m ajor amendments and go 
to the root of the question. In 
the first instance, Sir, let me 
take up the question of appeal. My 
hon. friend Shri D atar has been 

p leased  to say th a t the quesUon of 
appeal is in consonance with the prin­
ciples of general jurisprudence. The 
first objection tha t I have to this pro­
vision is this. In no civilised country 
In the world have you got provisions 
for appeal on behalf of Government. 
This is w hat appears in this book— 
The Criminal Procedure Code, by 
Ratanlal Ranchchoddas and Dhirajlal 
Keshavlal Thakore:

■‘Appeal from acquittal is not 
recognised by any civilised coun­
try. It does not exist in any of 
His M ajesty’s colonies. The law 
of restricting the right of appeal 
against a judgment of acquittal to 
the Local Government, prevents 
personal vindictiveness from seek­
ing to call in question judgments 
of acquittial by way of appeal.”

[Smii P ataskar  in the Chair] 

Now, Sir, I agree tha t if the parti­
cular circumstances of our country 
w arran t it, we should have tha t law. 
We need not copy everything from 
other countries. If the circumstances 
of mj’- country require that Govern­
ment should be armed with this power 
of appeal, I would readily agree. But 
no such circumst^nofis have been

pointed out nor do such circumstances 
e x is t But a t the same time I would 
like to disillusion my friends of one 
Hhing, When you appoint a jury, 
when you appoint a Sessions Judge, 
there m ust be a real trial. My hon. 
friend waxed eloquent that it is only 
an appeal from an acquittal in a trial. 
But he forgets that it is not a tria l 
a t all. There is no complaint, pro­
perly speaking. It is a misnomer to 
call it a complaint. I subm itted a t 
the tim e when Hhe Bill was originally 
enacted that complaint has been de­
fined in the Criminal Procedure Code. 
When a person commits an offence 
then it is possible that you may have 
a complaint.

Sliri D atar; The Act itself calls i t  
a complaint.

Pandit T.faaknr Das Bhargaya: The
Act is wrong when it calls it a com­
plaint. This is not the time th a t
I am speaking about this. On the pre­
vious occasion I brought to the notice 
of the House th a t it cannot be called 
a complaint, unless an offence is there. 
If there is no offence, there is no com­
plaint. I am here to say that in m any 
cases even when there are no offences, 
according to the accepted definition 
of the word offence, under Section 40 
of the I.P.C. even then you go with 
complaints to the Sessions Judge. 
Therefore, my humble submission is 
that it is not a trial.

Then again my hon. friend is entirely 
m istaken in thinking that this com­
plaint is brought for the purpose of 
punishing an offender. R ajaji himself, 
while introducing the Bill told us 
tha t it is a preventive measure. Now, 
can it be called a complaint? There 
is no offence; you are not trying any 
person for an offence. It is a purely 
preventive measure. When it is a 
preventive measure and you are taking 
steps on]y to prevent a repetition of the 
offence, there is no 'ria l. My bon. 
friend Mr. Venkataram an was right 
when he submitted to this House th a t 
as a m atter of fact there was no trial. 
When there is no trial, why do you
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bring in the question vjf acquittal?^ 
There is acquittal when there is no 
tria l.

So far as this provision in the Bill 
is conc.emed, I say it is unprecedent­
ed. In DO Act, w hether of 1910 or 
1931, or any other Press law will you 
find a provision like this. Your own 
provisions in the Criminal Procedure 
Code, relating to sections 107. 108 and 
110 do non provide for appeals on be­
half of Government. Therefore, I 
subm it th a t in the jurisprudence of 
this country, India, and in the juris­
prudence of any other country, there 
are nx> principles which w arrant an 
appeal from the order of a Sessions 
Judge. Such a disputed provision, 
such a controversial provision, can by 
no stretch of imagination be called a 
minor amendment.

The other provision which my hon. 
friend says is a minor amendment, is 
this. Sir, unfortunately neither Mr. 
D atar, nor our Home Mimster wer6 in 
the House when this measure was 
first enacted. I have no reason to think 
th a t they have not gone through the 
proceedings of the House. They m ay 
have done so. But the hon. the Home 
Minister said that he did not know 
why it was enacted only for two years. 
A t any rate, I would like to bring to 
his noticc tha t in respect of many of 
the  provisions there was practically a 
compromise. We are bound by those 
compromises and should not question 
them  now.

So fa r as the amendments relating to 
the powers of the jury  were concerned, 
I must say that it is not right to say 
in a m atter of this kind tha t the 
question of fact m ust be decided by 
the ju ry  and the question of law m ust 
be decided by the Sessions Judge. 
W hat is a question of fact. I  want to 
know w hat is a question of law  in 
this case? So far as the objectioiv- 
able m atter is concerned, it is con­
ceded that it is a question of fact. 
Sc  ̂ far as the question of ordering a 
person to furnish security, is con­
cerned I w ant to know whether it  is
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a question of fact or of law. I can 
understand the quantum  of punish­
m ent may be argued to be a question 
of law. It may be a question of law.
I know in ordinary ju ry  tria ls when 
the verdict is given by the jury  it is . 
the duty of the Judge to sentence or 
acquit so far as the crime is con­
cerned. In  this case, there are three 
questions: whether it is an objectioa 
able m atter; secondly, whether cir­
cumstances are such in which acf 
order has to be passed for demanding 
security or forfeiture and thirdly, 
w hat should be the amount of the 
security. My submission is that the 
question w hether in  particular cir­
cumstances security or further secu>- 
rity  shouild be demanded or not is 
to say the least a mixed question. 
A fter all you see the antecedents of 
the persons against whom you are 
proceeding. Even if it is an objection­
able m atter, the Judge is not bound 
to call for security; it depends upon 
m any things; he exercises his dis­
cretion; that has to be exercised with 
reference to many circumstances: th e   ̂
antecedence of that man, whether 
that m an has be*haved rightly, whether 
he knew the law or not, and so many 
other things and these are questions - 
of fact, pure and simple. Another 
complication will arise as a result of 
Section 418 of the Criminal Procedure 
Code and the relevant sections of th is . 
Act in regard to appeals.

Apart from that, this Act had a 
set purpose when it was enacted by 
us. It was said—it will be there only 
for two years and not more and an 
experim ent was going to be tried by 
an illustrious patriot of India, Shri C. 
Rajagopalachari. I t was his dream and 
we allowed him to make an experi­
ment of this kind—I am not speaking 
in the language of my hon. friend, 
Shri H. N. Mukerjee, which I cannot, 
as a m atter of fact, copy. If you pass 
through the debates of the proceed­
ings in the past, in these very words . 
you will find tha t in the proceedings 
these sentiments are expressed. This , 
measure was not designed to become - 
a perm anent feature of the law o f '



I9I5 Press 11 MARCH 1954 (Objectionable Matter)
Amendment Bill.

1916

[Pandit Thakur Das BhargavaJ

the land. Therefore, it  was m eant only 
for two years; for a specific period 
for a  specific purpose, which I will 
come to la ter on. Now, after two 

. years can anybody come up and say 
th a t we also w ant to experim ent with 
it? W ithout meaning any disrespect to 
iion. Dr, K atju  we m ay say, *no more 
experim ents’ I have got fuE faith  in 
him; it is wrong to say tha t it is only 
fo r Shri Rajagopalachari we had such 
Tfeelings of veneration. I t  is not 
th a t I w ant to say something in 

-derogation of Dr. K atju. I referred to 
Sh ri C. Rajagopalachari because I 
wanted to say th a t so far as this piece 

'.^f legislation is concerned, it was a 
'^compromise legislation and the experi­

m ent has been tried out and there­
fore, it grieves me when I find th a t 
i ts  life is being elongated. In  the th ird  
reading on th a t Bill, I said tha t I was 

ijiot happy w ith the BiU and a t the  
-Sam e time I said th a t when the new 
P arliam ent m et it will throw  out this 
3 i l l  and amend it. It was not I alone 
who thought so; th is was the view 

^of Shri C. Rajagopalachari himself 
^ n d  of all persons on this side and 
rthe other. We thought, ‘This is a tem- 
-porary measure and we shall have it 
-only for two years’.

An Hob. Member: Breach of
'tionourl

Dr. Lanka Snndaram: Breach of
rfaith!

Pandit Thakur Das Bhargava: Do
:.not put in my mouth words which I
-  am saying. My humble submission is 

this. I will not go into other m atters
- so far as the new m inor amendments
- are  concerned; they are very minor 
: m atters, definition of news-sheet etc.
. At the same time, I m ust subm it tha t 
'  I  do not w ant that in respect of any 
V m atter whatsoever this Bill should be 
I m ade applicable unless it  was made
originally applicable. At th a t time we 
never discussed the repercussion of 

v-these amendments. I t  is quite wroDf 
. now to suggest another addition to the 
v^definition of the news-sheet. W hat are

the consequences? If you th ink  of the 
consequences, of the dire consequences 
which are attached to these provi­
sions, you will agree w ith me th a t it  
is not right to bring in minor amend­
m ents in this manner. W hat hap­
pens? The entire source of livelihood, 
the  entire press, is confiscated which 
is too drastic to be found in  the 
legislation of any country. There was 
an occasion when we in th is House 
discussed a Bill and I moved an 
amendment—Shri Gopalaswami w as 
there in charge of the Bill—and I said 
th a t in respect of persons who are 
harbouring strangers and foreigners 
in our own land in Assam, the ir pro­
perty  should be confiscated, if they do 
not obey the law. Shri Gopalaswami— 
our revered Shri Gopalaswami of 
blessed memory—rose up in his seat 
and then treated  us with an exposi­
tion of law of forfeiture and there we 
all collapsed and I w ithdraw my 
amendment. He quoted Act XVI of 
1921 which Dr. Sapru got passed by 
ostracising the barbaric punishm ent 
of forfeiture from  the penal law  of 
tM s tjountry. He said th a t even in 
regard to offenders who wage w ar 
against the Queen—even in regard to 
such offences, forfeiture will not take 
place and tha t Act was pu t on the  
statute-book of our country. Shri 
Gopalaswami therefore did not like 
th is provision and we passed th a t 
Assam Inmiigration Act according to 
his wishes. I quoted extensively the  
views of the House and Shri Gopala­
swami before Shri C. Rajagopalachari 
bu t he was determined to have this 
Bill. I did not understand his reason­
ing why he wanted this Bill. When I 
do not understand the reasoning I am 
Slad I am in the company o l 
Dr. K atju; he also does not seem to 
understand; he himself said in his 
speech tha t he did not know for w hat 
reason th is Act was only kept for two 
years—I am quoting his speech.

F urther the House will be pleased 
to see tha t the hon. Shri Rajagopala­
chari never said a t the tim e when
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the  original Bill was brought befort 
this House, th a t there was any neces­
sity for this Bill. He never said so. 
He only stated that he wanted to 
create an atm osphere in which some 
good press people will evolve certain 

^kind of ethics, certain  kind of influ- 
-ence by v irtue of which they will be 
able to control what you call the 
black sheep. According to my hon. 
friend, Mr. Venkataram an, even in 
international associations, tha t has 

’ not been possible and he is quite 
; pessimistic whether it will be possi­
ble in India. Shri Agrawal, quoted 

.from that international document. I 
'd o  not kiiow how far it has succeed- 
•ed. I for one fail to see whether the 
'-dream of Rajaji has been fulfilled; I 
leel it has not been fulfilled and I 
feel it shall never be fulfilled as lone 

;as things go in this fashion. I  con- 
;^ ra tu ’atc Shri D atar in m aking a 
very good point against the opposi- 
lion. He said that the opposition have 
not been able to cite a single case in 
which injustice has been done and 

th e  Act has l>een misused. But, are 
..they to cite such cases about which 
'tjur hon. Home Minister said as a 
prophet this Bill is a dead letter and 
m ust rem ain as such. I t is a dead 

"letter; it wiU remain a dead letter. It 
is ineffective inherently and even if 
i t  were effective where is the inclina- 
Jtion to put it  in  force. I have no doubt 
;about it. Let D r. K atju even pass an- 
tother legislation and have more 
drastic powers. A*- long as P anditji 
-and D r. K atju  are there, I predict 
there will be no repression in this 

Kiountry and I am certain about this;
• they are incapable, the Congress 
•Government is incapable, of repress 
rsion, I  am a Congressman; I belong 
.to it  and I believe in it; my friends 
m ay not. I  said it  before and I  say 
it now. But a t the same time I must 

«ay, in spite of aU thia knowledge, I 
-do not want this law. In 1947 we 
passed a much worse law  in this 
House when Sardar Patel was here, 
with the help of Dr. Syama Prasad 

. Mookerjee; and I told him in his face 
'^hen he was speaking on this BilL

But we never put such an  Act into 
force. We passed even more drastic 
laws in 1946 and 1947 by virtue of 
which one could bomb without w arn­
ing. But nothing was put into fore

Shri V . G. Deshpande: In Bihar it
was put into force.

Paadit Thakur Das BhargaTa: By
the previous Government.

Shri V. G. Deshpande: By our
Government.

Pandit Thaknr Das Bhacgava:
Maybe, you know.

D r. N. B. Khare: By our Nehru*s
Government, November, 1946,

Pandit Thakur Das Bfaargaya: But
a t the same time I am sure that if 
necessity arose, if there was an 
emergency, th e  most drastic legisla> 
tion tha t m ay be brought forw ard by 
Dr. K atju  and our Government will 
be supported by us and also by these 
gentlemen belonging to the opposition 
if they are true to w hat they are 
saying, namely that in an emergency 
they wlQ behave like good nationals. 
There is no doubt

Dr. Krishnaswami (K anchipuram ): 
B ut there is no emergency.

Pandit Thakur Das BhargaTa: Yes.
The present position is that we are 
in ordinary circumstances and there 
is no emergency. This is the real 
position; we cannot justify  this Act 
on the basis of abnorm al circiim - 
stances. The circumstances have not 
worsened during these two years th at 
the Act has been in operation. And 
if they have, there can be no better con­
demnation of this Act. But the opposi­
tion has not been able to show how 
it has worked or to show any single 
instance in which the opposition has 
been crushed. That they have not 
been able to show. But the absence 
of even such an instance does not 
justify  our extending this measure.

When Shri D atar spoke th a t people 
did not infringe this law because there 
was a fear, he unconsciously gave
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aw ay his case. If there is a fear in 
the minds of the people and they do 
not infringe the law, I m ust submit 
th a t it is not the proper thing, be­
cause you create an atmosphere of 
fear and not one of confidence. This 
is entirely wrong. This is the real 
gravam en of my charge so far as this 
m atter is concerned. I t  brings about 
a condition in which people do not 
feel they are safe. The Damocles’ 
sw ord hangs and you cannot stir.

I do not w ant to go into very many 
m atters so far as the Bill is concern­
ed as this is an extension Bill only. 
Dr. K atju  gave two reasons in his 
statem ent. The firs t,w as th a t a Com­
mission was there, and secondly th a t 
it was \mdesirable for this Bill to be 
allowed to lapse. So far as the Com­
mission is concerned, Shri D atar said 
i t  will take two months for the re­
po rt of the Commission to come and 
Government will take some time, anr 
other Bill will be brought, and there­
fore on the short ground tha t they 
have . appointed a Commission this 
Bill should be passed and we should 
give the Government some time, say 
one year more or w hat is absolutely 
necessary. To th is I agree.

Sir, though you have rung the bell, 
w ith your, permission I wish to point 
out th a t Shri Rajagopalachari never 
wanted this measure to stay for a 
day  more than  tw o years, in spite of 
th is fact that this Press Commission 
w as coming. And I would read ' from 
page 2656 of the debates which would 
show how Shri Rajagopalachari 
thought about this Bill.

He said:

“Reference is made to the pro­
posed Press Commission. The 
Press Commission referred to by 
the Prim e Minister was ’ intended 
for certain purposes which have 
nothing to do with the m atter of 
th is Bill. The aims and objects 
of such a Commission have been 
explained by the Prim e M inister

to  the people concerned. They are 
well known to journalists and 
proprietors of presses and news­
papers. Some of them  like it very 
much, some of them  do not dis­
like it, and some of them are no t 
very keen about it. Governm ent 
has not abandoned the idea, but 
it is a Commission that will take 
a year, if not more, to complete 
its task. I t has to go round, take- 
evidence and see things as to how 
newspapers are produced and 
managed and things of th a t kind, 
and no t much to do with the 
content of newspapers.”

My submission is that the tim e  
when the Press Commission was an­
nounced, if you kindly look to th e  
background, was at the time when the- 
F irst Constitutional Amendment Bill 
was there. At that time the minds of 
pressm en w ere very much exercised^ 
and the hon. the Prim e M inister and 
the hon. the Home Minister gave the 
press to understand tha t they were- 
^oing to bring a Bill which will be 
acceptable to them and will not 
restrict their liberties. In  many places: 
in these speeches you will see the 
Home M inister stated tha t he was not 
going to restrict the liberty of th e  
press.

Now my humble submission for 
your consideration is this. In 1947, oni 
15th March a Committee was appoint­
ed. It was called the Press Laws 
Enquiry Committee. It submitted its- 
reoort during 1948. We know what- 
tha t report is. I t is very important. 
B ut at the same time we have to 
remember this, that at that time th e  
provision relating to Fundam ental 
Rights had not been passed. There­
fore. the report of th a t Enquiry Com­
mittee. though it was very im portant, 
was not either complete or was not. 
such as to take into consideration the' 
full effect of the Fundam ental Rights; 
as they had not been passed at that: 
thne. That Committee made certain, 
suggestions which were not wholly 
acceptable to us—^though,, aa fa r as i t
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goes, it did not envisage a Bill at 
this nature. The recommendation was 
not given effect to. Subsequently on 
account of ihe in terpretation by the 
Supreme Court of certain provisions 
in the Constitution the Government 
was in great difficulty. If any person 
made a speech asking people to com­
mit political m urder. Government was 
lielpless. And therefore we m ade a 
change in the Constitution where the 
words “reasonable restrictions” were 
inserted in 19(2). By the first amend­
ment of the Constitution Act it changed 
the law, and changed it ra ther widely. 
All the same, the first Constitutional 
Amendment Act enlarged the liber­
ties of the people by putting in the 
words “reasonable restrictions” as I 
submitted at the time when the F irst 
Constitution Amendment was on the 
legislative anvil. B ut this Act went 
beyond the provisions of the amended 
Constitution. And this is where the 
rub comes in. I do not want th a t 
this House should be a party  to exr 
tending the Act which is considered 
by some of us as against the Consti­
tution and which was originally a 
tem porary experim ental measure.

So far as the present law is con­
cerned. it is not in consonance with 
w hat is obtaining in America and 
England. Sections 99A to 99G of the 
Criminal Procedure Code were the 
gifts to this country of the venerable 
Dr. Sapru. There are wholesome pro­
visions suited to the circumstances of 
the country. I t is hundred times 
better than  the present provision of 
juries and sessions judges. I do not 
w ant tha t any seditious or obnoxiouss 
thing.......

Mr. Cbairman: The hon. Member
has already taken twenty-five minutes. 
How long will he take?

Pandit Thakur Das Bhargava: I
thought you were going to caU the 
Home Minister at six. Sir.

Mr. Chairman: Before that I w ant 
to call one or two.

Pandit T hakur Das Bhargava: May
I have a few minutes more?
5 PSD.

Mr. Chairman: Very weU.

Pandit Thakur Das B hai^ya: As I
was saying. Dr. Sapru gave us sec­
tions 99A to 99G. And they are very 
good provisions. Between Dr. Sapru 
and Shri Rajagopalachari. if I com­
pare them, Dr. Sapru took away the 
obnoxious Act of 1910 which was a 
very bad thing and Shri Rajagopala­
chari gave us the Act of 1951 in sub­
stitution of the Act of 1931. This Act 
of 1931 is a blot upon the legislature 
of any country. It was also a tempo­
ra ry  m easure subsequently made 
perm anent. This Act of 1951 has re­
peated all those provisions of 1931 
Act. Sections 99A to 99G enacted pro­
visions which are suited to my coun­
try . I know what I am sajring. They 
may be against the provisions of 
other countries. But so far as my 
country is concerned I am convinced 
tha t sections 99A to 99G are quite 
suitable to us. As soon as an  obno­
xious thing is out. we w ant tha t the 
evil may be nipped in the bud as you 
have got in section 11 of the Act. 
In the sessions courts and before 
juries people go and give evidence 
in never ending and dilatory proceedr 
ings. We do not w ant them  as these 
proceedings disseminate what you 
w ant to prohibit. If you mean busi­
ness and knowing that poisonous 
m aterial goes out of the country, the 
highest man in the local government 
takes responsibility and says: “H ere 
is an obnoxious thing. Forfeit it’ and 
let the law have its course and then 
High Court Judges get to you justice 
These provisions are a hundred times 
better than the monstrous combina­
tion of Session Judge and the ju ry  
and the procedure of summons cases 
being adopted. In summons cases no 
full evidence is there. The person is 
asked to show how he is not guilty. 
There is no charge. It is a mockery 
of judicial trial, I should say. If the 
case went to th ree  High Court Judges 
as in 99A to 99G they are only to 
interpret a document. not even a 
speech. They are the best judges and 
they would have done it in no time.
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This was the best provision. I am  not 
enam oured of gilded juries. All th a t 
glitters is not gold. The cage is a 
cage w hether of gold or Iron.

Sir, I have to make a complaint 
against my own Government. When 
the Constitution F irs t Amendment Act 
was enacted, it was provided in sec­
tion 3(2) th a t all those provisions 
which were th e  subject of in terpre­
tation  by the High Courts and the 
Suprem e Court were in a m anner re­
vived unless they were again held 
to be repugnant to the Constitution 
as amended. It was said in th is House 
th a t the provisions under sections 
153-A and 124r-A were repugnant to 
the Constitution. I and other Mem­
bers said—^not once or twice bu t m any 
tim es in this House th a t these m ay 
be adapted under section 372. I said 
to Dr. Am bedkar th a t he should adapt 
them  so th a t the people m ay know 
w here they stand. I do not yet know 
the definition of sedition. No person 
in this House can say w hat sedition 
is in  this country, because so far as 
we are concerned, these two sections 
have not been adapted. They should 
have been adapted and then only we 
will know w hat sedition is.

Now we have a Press Law. The first 
thing tha t the Government should do 
is to bring in another BiU to adapt 
these provisions. Let us know where 
VTe stand. My friend Shri Agarwal 
said tha t in this country we enjoy 

freedom  more than  in any other 
coimtry. This may be true  so fa r it 
goes but it is equally true  tha t in our 
country there are more restrictions on 
the  Press than  in any other country 
in the world. If you look at the 
m atter squarely, the Government 
should '*ome out with a Bill giving 
the definition of sedition and as to 
w hat is wrong, so tha t people m ay 
know w hat they should do and w hat 
not to do. I am not in agreem ent w ith 
Shri D atar when he says th a t in 

article 19(1) freedom  of speech is not 
unbridled. I t  is absolutely unbridled

so far article 19(1) is concerned. But, 
then in 19(2) we see fundam ental 
duty put in the negative which defines 
the units of acts what one should not 
transgress. Article 19(2) imposes a 
burden upon the Government to 
justify  the restrictions they w ant to 
put. If the Government imposes 
reasonable restrictions all law ab id in g ' 
citizens should abide by them but 
that law has not been made clear so 
far by the Government. The Govern­
ment is responsible for this stalemate^ 
and fluid state of the law. Unless the 
Government brings a law which is 
simple and which everyone can under­
stand, how can they abide by it? The 
Home Minister himself is a very great 
lawyer and I would request him  to 
give us a new Bill, a substantial BiU 
in which sections 153-A and 124-A will 
be adapted so th a t people m ay know 
where they stand. Unless this is done 
you will not be able to succeed with 
anything.

Now. so far as this gutter press is 
concerned, so far as obscenity is con­
cerned, the provision under sub­
clause 6 are concerned, where is the 
m an in this House who does not w ant 
them? We afe all in favour of this 
provision. We are all unanimous tha t 
this indecency, scurrility  and obsce­
nity  should be stopped. There are 
provisions in the I.P.C. about them- 
P u t them in force and punish the 
delinquents and every righ t minded 
man will support you. But we do not 
want your ‘likely, tend, encourage* 
and other such provisions which 
create new offences and have 
dangerous implications and potentiali­
ties.

Shri Sadhan Gupta: In  the short
tim e which I have it is impossible for 
me to deal with all the m atters that 
I would wish to have dealt with. 
Therefore, I would confine myaelf to 
one very im portant m atter which does 
not seem to have been touched upon 
by any Member so far, and if I have 
tim e I shall deal with one or two 
other small m atters later.
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The m atter I wish to deal w ith is 
th e  olt-repeated argum ent advanced 
by supporters of this Bill and by sup­
porters of its parent Act, th a t all the 
danger th a t the parent Act or this 
B ill m ight mean to the freedom of 
the Press Is amply safeguarded 
against by reason of the judicial, pro­
cess provided in the parent Act. I 
shall not draw  attention to the m ajor 
incursion into th a t judicial safeguard 
which has been made by way of so- 
called minor amendments. I shall deal 
with it when I move my amendments 
to this Bill. Even supposing th a t there 
are  full judicial safeguards under the 
parent Act, is that a sufficient pro­
tection against the danger of inter­
ference with the freedom of the 
Press? I m ust teU you th a t there are 
many im portant provisions of the Bill 
and of the parent Act tha t are 
altogether free from judicial safeguard. 
For example take section 11. That 
enables the Government to forfeit a 
publication by simply obtaining a 
certificate of the Advocate General and 
notifying in the official gazette. A 
publisher might have expended all 
his fortune on it and it m ight not 
have even contained any objectional 
m atter; yet if the Advocate General 
goes wrong and a notification is issued 
subsequent to the certificate given by 
the  Advocate General, then tha t pub­
lisher is ruined. All that can be done 
w ithout giving the publisher any 
notice to show cause against it, or any 
opportunity to be heard in his defence, 
and we are asked to continue this 
Bill, Then there are sections 12, 13 
and 14. Sections 12 and 13 of the Act 
perm it interference by postal authori­
ties on foreign mail. Under section 12 
there  is review by the State Govern­
ment and under section 13 there is 
not even th a t review by the State 
Government in the m atter of inter­
ference by postal authorities. Section
14 is the gem of the provisions. I t 
enables any police officer or any 
other person empowered in this behalf 
by the State Government to seize any 
unauthorised newspaper and only 
after seizure it goes to a Presidency 
Magistrate, D istrict M agistrate or a

F irst Class M agistrate. The publica­
tion is seized and all the damage is 
done first and only ex post facto there 
is reference to court. That is the sort 
of provision we have in the Press 
(Objectionable M atters) Act. and yet 
we are supposed to be safeguarded 
against interference with the freedom 
of the Press, safeguarded by reason of 
judicial process. Dr. K atju  says that 
it is judicial process from beginning 
to end. th a t is to say at least from 
section 1 to section 14. it is all 
judicial process. I do not know w hat 
‘judicisil process* it is.

Now, le t us look at the judicial pro­
cess itself; how fa r the judicial pro­
cess provided by section 16 and on­
wards. is a safeguard against the 
freedom of the Press.

This naturally  involves the ques­
tion. what kind of freedom of the 
Press do we want. It is adm itted on 
all hands that to enable democracy 
to fimction, to prevent democracy 
from  turning fascist, it is very essen­
tia l th a t the Press should be able to 
criticise the Government and to comr 
ment on aU m atters of public interest 
without fear of molestation. If any 
fear is created in the Press that un­
desirable consequences would follow 
or even th a t undesirable consequences 
might follow, it would be disastrous 
to the freedom of the Press. I t  would 
damp the fervour of all except the 
most determined among the press 
world to freely criticise the Govern­
ment, and particularly freely to criti­
cise the Government on the most con­
troversial issues wihere the Govern­
m ent and the public are at logger­
heads. Is this the kind of freedom that 
we want? Is this the kind of freedom 
that is going to preserve democratic 
Government? That kind of freedom 
will bring the democratic Government 
to ruin, m ust bring democratic Gov­
ernment to ruin. Because, on every 
im portant and most controversial 
issue, the voice of the people will be 
silenced; it  is only the voice oi th e  
Government th a t would be heard; it 
is only the repression of the Govern­
ment that would be justified. That is
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the sort of freedom  of the press th a t 
would come into being when you pu t 
them  in fear of forfeiture of security.

I t is said, why should they  be in 
fear of forfeiture of security or fear 
of security being demanded, when 
there is a judicial safeguard, when 
there is tria l by a judge and jury. 
This is a very naive question and it 
is hardly necessary to answer it. In 
the first place, there is always an un­
certainty in a judicial proceeding. I 
m ight honestly think one way and the 
judge might honestly think the other 
way. This is particularly  so in  view 
of the fact th a t here, the judge is not 
to decide about my intention. The 
judge is going to decide w hether the 
effect of m y w riting is th a t of en­
couraging certain things or inciting 
certain things described as objection­
able m atter. T hat is very clear from 
Explanation II of section 3 of the 
Press (Objectionable M atter) Act. The 
Explanation says:

“In  judging w hether any 
m atter is objectionable m atter 
under this Act, the effect of the 
words, signs or visible represen­
tations, and not the intention of 
the keeper of the press or the 
publisher of the newspaper or 

' newsr-sheet, as the case may be, 
shall be taken into account.”

W hat can an honest publisher do? 
W hat can an honest keeper do? I will 
come to the keeper later. As regards 
the publisher, all he can ensure is 
tha t he has no guilty intention, th a t 
he does not want to encourage any 
objectionable m atter. He cannot do 
anj^hing more. He cannot ensure th a t 
w hat he writes, perhaps supporting 
some thing, is not likely to encourage 
some one into doing some objection­
able thing. In  spite of all his bona 
fides, if he chances to encourage, in  
the opinion of the Sessions Judge, any 
objectionable thing, he is condemned. 
I t  is not an idle fear. In Calcutta there 
was a case. It happened th a t a certain 
journal wrote something about the 
king of a certain country and his

ministers, and referred to them as 
the “present cowardly gang of stooges 
of a foreign power who were put in 
power by D ulles & Co”. That is w hat 
the paper said. The paper said other 
things which were not decent and 
which nobody would justify. But, th is 
was made a ground for demanding 
security. Does not th a t show w hat a 
danger to the freedom of the press 
there is in this Act? But, th a t is not 
aU and th a t is not even the worst 
aspect.

Before I go further, I  will ju st add 
a word about the keeper. The keeper’s 
position is even more unenviable. The 
keeper cannot possibly be expected to 
go over everything th a t is printed 
in the press. Dr. K atju  quoted certain 
cases which were supposed to be in­
decent. I  am sure that if it was an 
yellow paper, if it appeared in a small 
paper, it should have been printed in 
a certain  press, the keeper of which 
was absolutely ignorant about what 
m atter was contained in the paper. Is 
the keeper to be penalised for a chance 
accident of something being printed, 
for which he is not responsible? Is 
that necessary?

As I was saying, this is not the 
worst aspect of it. A publisher or a 
keeper might be perfectly clear in his 
conscience tha t he has not w ritten 
anything wrong and th a t he will be 
able to justify  himself before the 
Sessions Judge and the jury. Still, he 
would not be safe. Still he would not 
be induced to go on the wrong side 
of the Government. I t is quite obvious 
th a t before you can clear yourself of 
the charges against you, you have to 
undergo a litigation. Dr. K atju  said, 
when you are before a Judge, you 
can say what you w ant to say and 
vindicate yourself. All th a t is very 
easy to say. Dr. K atju, as a lawyer, 
knows th a t before I can vindicate my­
self in a court of law, I have to pay 
through my nose. I have to appoint 
lawyers. I have to spend thousands of 
rupees in order to vindicate myself 
and all these costs. I am  not allowed 
to recover. Under these circumstances.



1929 Press 11 MARCH 1954 {Objectionable M atter),
Am endm ent Bill

1930

why should I be subjected to aU th a t 
harassm ent? Because, a competent 
authority  who m ay be any petty  officer 
and for all you know, who may be a 
most irresponsible officer has chosen 
to complain against me for no rhyme 
or reason. I may have w ritten a per­
fectly legitim ate criticism. I may go 
scot free from the Sessions Court. But, 
before I do so, I am financially ruined. 
That is the prospect for the press. In 
these circumstances can there be real 
freedom? Would not the press be 
tem pted to keep clear not only of the 
law but also of the whim of the com­
petent authority, of the chance that 
a competent authority  might complain 
against him and involve him in a 
runious litigation and . in financial 
ruin? That is the thing to consider. 
This is particularly  im portant when 
we remember tha t this Act, if it is 
applied at all. will be applied not 
against the press magnates,—they 
have ample ties w ith the Govern­
m ent—but against the independent 
press who is usually a small man, 
who is usually running his business 
with a small capital. That is the 
danger.

We are asked to continue this Act 
for two years more. I say two more 
years; because the Bill says so. 
Always when some unpalatable 
measure has to be got through, it is 
ju st brought in as a tem porary 
m easure and then surreptitiously step 
by step it is made permanent. I t is 
extended and extended till it becomes 
permanent. The Preventive Detention 
Act was a tem porary measure for one 
year. I t has now gone on for four 
years. This Bill, I have no doubt, is 
only a further penetration of the 
wedge to make it a part of the per­
m anent law or rather the perm anent 
lawlessness in our country which this 
Government has imposed on us.

The only other point I  wish to 
reply about is the charges made 
against my party, th a t it thrives 
under foreign support. No proof has 
been adduced. The only proof th a t has 
been adduced is that H arry  Ppllitt the 
Secretary of the British Communist

P arty  was present in the Congress. 
May I rem ind the hon. Member who 
said so th a t in 1939,- Nahas Pasha was 
present in the T ripuri Congress and 
no one accused the Congress of being 
the agent of Egypt? It is a very 
strange irony indeed th a t people who 
copied out the Government of India 
Act bodily into the Constitution, who 
gave diplomatic im m unity to American 
experts, who made American experts 
immune from the law of the land, 
should accuse our patriotic party  of 
looking to the foreigners.

I may also remind him with due 
humility, who says that there is no 
civil liberty in China. I know where 
he has got it from; from  the trash 
dish-out by the American Embassy. 
Let him  consult any independent man 
who has gone there; let him consult 
R abindra Nath Tagore, let him cm  
suit any o ther great m an who has 
visited th a t country and they w ill 
bear w ith me th a t there is liberty  for 
every honest m an in Russia or China. 
At the time w hen the revolution was 
new, liberty  had been curtailed bu t 
not now. Every great man, w ithout 
one exception, has praised China and 
Russia and the liberties of the indivi­
duals and institutions tha t prevail 
there.

Pandit K. C. Sharma (Meerut 
Distt.—South) rose—

Dr. Lanka Sundaram: Before you
call the next speaker, Sir, may I draw 
your attention to the time-table an­
nounced by the Speaker for the pro­
gress of this Bill? I am not blocking 
anyone. Eight hours are over. I just 
want to know from you w hat is your 
view.

Mr. Chairman: I would like to hear 
the hon. Member.

Dr. Lanka Sundaram: The Speaker 
yesterday announced the time-table for 
the discussion of this Bill. We had set 
down eight hours for the first read­
ing. There are only four hours left 
for the rest. There is a desire oh the 
part of some of the hon. Members to 
have a division on one of the motions.
I  want to know how exactly you pro­
pose to apportion the time.



PandH K. C. Shanna: Mr. Chair­
m an, Sir, this has been debated for a 
fairly  long tim e and very enthusiasti­
cally, coming to W tterness also and 
speeches have been made from  every 
group. I simply w ant to point out 
th a t so fa r as the  principles o l the  
Bill are concerned, the law is already 
on the statute-book. This Parliam ent, 
sovereign as it is, representative as it 
is, has enacted the law  and it is a 
good law, because it is passed by the 
representatives of the people. This 
very Parliam ent cannot go behind 
those very principles which they have 
accepted and say the principle is bad. 
The only question is w hether th a t law 
should be extended or should not be 
extended.

In deciding tha t question, two points 
arise. One is w hether the law  is un­
necessary and the other w hether the 
law has been abused to the extent 
th a t the functioning of the Press has 
been made hnpossible. The first point 
is w hether it is imnecessary. How to 
decide w hether a certain  law is neces­
sary  or unnecessary? The criterion is, 
w hat action has been taken and w hat 
has been the num ber of acquittals; 
if convictions have taken place, w hat 
is the num ber of appeals against con­
viction which have been successful. 
This is the criterion which will decide 
w hether a law is unnecessary or 
necessary. From  the facts given, it  
does not appear th a t law  is unneces­
sary, I t is no use bringing in irrelevant 
factors, bringing in abuses or bring­
ing in bitterness, for it pays nobody. 
On the other hand, the sort of speech 
which my friend, Mr. Anthony has 
made is a proof of the weakness of 
his case. If you have a strong case, 
why should you be bitter? If you have 
to lose the case, why should you lose 
your temper? Once a m an loses his 
temper, it means he loses his case.

Shri V. P. Nayar (Chirayinkil): 
Please apply it to your Minister.

P andit K. C. Staarma: I am not
losing my temper.

Shri V. P. N ayar: I  am referring  to 
your M inister.

Pandit K. C. Shanna: From  th e
facts stated by the M inister, it is not 
true  th a t the law  is unnecessary.

The second question is—^has the law  
been abused to the extent th a t th e  
function of the Press has become 
impossible? W hat is the test to find 
th a t the law has been abused? The 
test is how m any prosecutions took 
place, how m any cases were acquit­
ted and how m any appeals against 
convictions were accepted. This will 
decide w hether the law  was abused or 
w hether it was used rightly. Many 
points have been raised th a t liberty  
of the individual is being curtailed.
I would simply appeal to common 
sense. Has there been a beautiful 
flower where there has been no prun­
ing? Ju s t as you cannot raise a beauti­
ful flower w ithout pruning the plant, 
you cannot build a good life w ithout 
the liberty  being curtailed. It is im­
possible to th ink  th a t a State will 
develop unless you deal sternly with 
the lawless element of the people. 
Building itself means chiselling some­
thing, and chiselling means doing 
away w ith the wrong side of life. You 
cannot have a great building without 
chiselling the stone. In  the same way, 
can you not chisel down the lawless 
element of a man? It is necessary in 
the nature of things as they are.

Shri N. C. C hatterjee (Hooghly): 
Chisel th a t side.

Pandit K. C. Sharma: My respect­
ful submission is tha t absolute fr'^e- 
dom or absolute liberty  is possible 
either in life in the jungle or in a 
supremely evolved specimen ot 
humanity. We stand between the two. 
Neither are we going to the law of 
the jungle, nor can we claim a supre­
mely evolved life. Therefore, in the 
nature of things, we m ust have restric­
tion, not because liberty is bad in 
itself, but because we w ant the 
growth and building up of a strong 
State and a healthy life.

A point has been made by my hon. 
friend Mr. Mukerjee th a t he w ants 
not only to correct things here and 
there, bu t he want*, to change the
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whole world, but to do it, it is neces­
sary to know the world. W hat would 
you change unless you know it? You 
cannot h it or strike i t  like a blind 
man; you should know things first; if 
they are acceptable, mend them, but 
if they are not acceptable, break them. 
Breaking by itself is not a very creditr- 
able job if you can mend it. A mind 

' acting under pressing frustration  or 
, under conditions devoid of thinking 
is simply a fit case for pathology. 
Therefore, my respectful submission is 
that acting without thinking is simply 

^the province of a beast. Man by his 
very natu re is given to knowing 
things, thinking and then acting. 
Changing without knowing and think­
ing is not given to man in this world.

I come to the very b itter speech 
of Mr, Anthony. I am sorry he used 
language without understanding it. 
He talked of savage law; he talked of 
lawless law. These are  well known 
expressions. W hat is a savage law? H 
you speak a wrong word or if you 
abuse your tongue, the tongue itself 
should be cut. If you abuse your hand, 
cut your hand itself. Where is the 
savagery in this law? W here is the 
punishm ent of cutting the hand or 

cutting the tongue? W hat is the use 
of using words which have no rele­

vance to the  question under discus­
sion. Abuse of words means abusing 
ones position and it is not a good 
thing. There are certain decencies of 
life. There is a certain sense of res­
ponsibility which the world outside 
expects of Members of this Hoi:^se. I 
say. Sir, most respectfully tha t vulga- 

» rity, abuse and bitterness pay nobody. 
•They do credit to no hon. Member, 
wherever he may be.

 ̂ Another expression tha t was used 
Was “lawless law”. W hat is good law 
is expressed by the term  “due process 
of law” or the ‘law of the land*. W hat 
is the meaning of “due process of 
law”? TRhere are certain elements:

- is right of defence would be 
given; right to engage lawyer would 
be given, witnesses for the defence 
would be summoned and the tria l 
would be open. All these things are

the elements th a t constitute a good 
law. Neither the right of defence is 
denied; nor the right to summon wit­
nesses is denied; public tria l is not 
denied. Then, how is it a lawless law? 
You m ay call it a hard  law. You may 
say th a t it is a law which is unneces­
sary. B ut to call it a lawless law  is 
to use term s which are not justified.

So, Sir, so far as the principle is 
concerned, it has been accepted, be­
cause the law  is already on the sta tu te  
book. The question now is only one 
of extension of its duration.

One point. Sir, about section 4A. 
It has been said th a t the power of 
ju ry  has been curtailed. I m ay in  this 
connection refer to sub-section (o) of 
section 299 of the Criminal Procedure 
Code, which lays down the duty of the 
jury. I t says:

“I t  is the duty of the ju ry  to 
decide all questions which accord­
ing to law  are to be deemed 
questions of fact;”

Here, what is objectionable m atter 
is a question of fact. W hat punish­

m ent should be given is the province 
of the judge. I suppose this is a sound 
and good law  and there is noth ing 
wrong with it.

Shri G. H. Deshpande: I rise to
support this m easure th a t is being 
discussed in this House since yester­
day. I have tried to listen very care- 
fiilly to the speeches from the opposi­
tion M em be^. There were speeches 
full of eloquence and hon. Members 
opposite were much excited and : 
was really amusing to listen to the 
Communist Members on liberty and 
freedom of the Press. The hon. Mem­
ber from the Communist P arty  w ha 
was on his legs ju st now told us th a t 
there is every sort of liberty enjoyed 
in communist countries. It is strange, 
he alone, it seems, knows that. I would 
like to know from the hon. Memb<^rs 
of the Communist P arty  through your 
how many independent papers are 
there in Russia and China; how m any 
people are allowed to criticise the 
leaders of the communist party? Is 
there a single paper allowed to live
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or to  exist? Is  there a -single w riter 
allowed to  criticise m en in  power? 
ilnterruptions). Wjhat is the  prjfce 
th a t one has to pay? Can the  hon. 
Member deny th a t no critic of Stalin 
has survived Stalin? This is a plain 

fac t and he need not te ll us a n y ^ n g  
about i t  as if we do not know these 
things.

Then, Sir, when we say th a t we 
also w ant liberty here, it  is said that 
th is is a law by which we w ant to 
curtail the liberty of the Press. But 
not a single Member was able to quote 
one instance where the legitim ate 
liberty  of the Press w as curtailed 
during the last twp years when the 
]?st Act was enforced—^not a single 
instance. Is there any record by which 
any hon. Member in this House can 
say th a t legitimate criticism was not 
aiiowed or the Act was misused? 
When we talk  about liberty, demo­
cracy and freedom and all these 
things, we have to remember tha t 
things have changed considerably; 
new factors have come into existence. 
Things are not what they were 25 
years ago. Today amongst us there 
are  parties w ith no faith  in democracy. 
W hat has happened around us in 
Asia and other parts of the world? 
There were parties who took advant­
age of these very things; there were 
parties, individuals, intellectuals, orga- 
rii?ed groups, who never had any faith 
in democracy, liberty or freedom of 
the  Press. They wanted to take power 
;n their own hands; they wanted to 
destroy democracy and to take undue 
advantage democracy gave them. 
They attack democracy in the name 
of democracy, they attack civil liberty 
in the name of civil liberty; they try  
to  deprive the freedom of the Press 
in the name of freedom of the Press. 
This is w hat has happened in the 
'W'orld. How can we forget th a t we 
have achieved this freedom at great 
cost? We do not w ant anybody to 
play w ith the freedom of our country. 
W hat is the world situation today? I t 
is a serious one; anything m ay hap­
pen at any time; and w hat are we 
going to do? There are people in this

{Shri G. H. Deshpandel
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country who have no faith  at aU in 
democracy; openly they say that; they 
organise, they go underground; they 
have secret organisations and then 
say. “Government should give us 
liberty”. W hat liberty can you have? 
W hat right have you to claim liberty 
and freedom of Press—you who have 
no faith  in liberty , no faith  in demo­
cracy, no faith  in the liberty of the 
people?

These things ought to be taken into 
consideration.. In  the light of these 
things, we have to see; we have to 
protect our democracy, we have to 
see tha t the freedom of the Press is 
preserved and for the preservation of 
this, strong legislation is necessary 
by which these friends, enemies in the 
guise of friends, will not be able to 
lake undue advantage of the situation.

Our democracy after all is in its 
infancy. Take into consideration the 
political atmosphere round about us. 
Something may happen at any time. 
Are we going to allow the ground 
under us to be cut off? Nobody would 
be willing to see tha t the freedom of 
the country is endangered. This 
m easure is necessary to be in the 
arm oury of the Government. We have 
never curtailed the liberty of the 
Press; we are not afraid of our Press. 
Our Press has been doing its functions 
well; we are proud of it; generally 
speaking, the Press has done well. 
Even during the British period they 
did weU and now m any of then; 
discharging their duties very honour­
ably and respectfully. At the same 
time, we cannot exclude the danger, 
the part that was played in other 
countries by the Communist Party. 
They need not come here and tell us 
of freedom. We are not going to be 
fooled by them- under the smokescreen 
of their slogans. In  the name of demo­
cracy, in the name of civil liberty, in 
the name of freedom of the Press, we 
w ant tha t this legislation should re­
main on the statute-book a t least for 
a few years to come. I support the 
legislation, and I support it with a 
clean conscience; I  have no reserva­
tions in my mind; we are lovers of
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freedom and tha t is why we w ant this 
Act. ‘Have you any respect for the 
freedom of others’? I ask the Com­
munists and the communalists. I ask 
them; ‘have you any love for any free­
dom’? Have they allowed anybody to 
cliflfer from  them? Take for instance 
a m an who belongs to the  R.S.S. If 
he want's to leave the party, has he 
the liberty to do so? Do you know 
how he is treated, w hat dangers he 
has to face if he is to leave the party? 
There is no civil liberty w ith them. 
When all this talk  of civil liberty 
comes from a Communist and com- 
m unalist we have no faith  in it. And 
these are people who want to attack 
democracy in the name of democracy! 
I would tell the Home Minister tha t 
the grievance among the people is tha t 
the  Act was not used effectively. I t 
ought to have been used properly. 
The Communists and communalists 
a re  very well known by the people. 
Don’t think this will pay them  or that 
they can use the legislature as a 

forum  for their propaganda. People 
have understood them  well, and very 
well. The people a t large, the country 
at large, the masses in the country 
w ant that in the name of democracy 
nobody is allowed to destroy demo­
cracy. That is why I support this 
measure. And I do so with aU since­
rity.

Dr. Katju: Sir, I will not use any 
language which would be charac­
terised by any hon. Member as pro­
vocative—though I have received 
ample provocation in this debate. The 
debate has been very instructive, and 
I  do hope that hon. Members will take 
due note of what has been said and 
th a t the country also will take due 
note of w hat has been said, especially 
by my hon. friend the Deputy Leader 
of the Communist Party. He was very 
frank. He said; we come in Parlia­
m ent for one purpose, and we act out­
side Parliam ent for another purpose.

An Hon. Member: I t is a m isrepre­
sentation.

Dr. Kfttja: And he made one dear
admission which I w ant tha t the

country and the hon. Members here 
will note for ever.

S&ri A. BL Gopalan (C annanore): 
W hat he has said is a m isrepresenta­

tion. (Interruption). I again say... 
(ContiniLed interruptions).

Mr. Chairman: Order, order. I t  is 
really most improper th a t hon. Mem­
bers, whichever side they may belong to, 
should shout in the House. Let the 
Minister proceed. I would appeal to 
every section of the House, whether 
the views that are  advocated are 
appreciated by them or not, to hear 

' itiy. If anybody wants to make 
an explanation, so long as I am here 
I shall give the fullest opportunity 
for it. If anyone wants to say th a t he 
is m isrepresented, I will give him a 
chance to be heard. Let them not take 
the Whole House in their own hands 
and manage it. I t is not proper. Let 
the hon. Minister proceed.

[Mr. P eputy-Speaker in the Chair]

Dr. K atjn: I understood the deputy 
leader of the Communist party  to say 
tha t their work was not only in Parlia­
m ent but also outside Parliam ent and 
that they were working over a philo­
sophy which required lot of work. He 
also said, if I understood him aright, 
that in working out tha t philosophy 
and in establishing tha t new world 
there will be for a time—he did not 
disclose the extent of the time—sup­
pression, partial suppression of liberty. 
I only want you to know that when 
they are working out their philosophy, 
there will be no democracy right from 
the beginning. There will be some 
government, probably, from  their 
point of view, wonderful, spiritual and 
beneficial to people. But till th a t gov­
ernm ent is established, to quote his 
own soft words, there will be a partial 
suppression of the Press. That partial 
suppression will include liquidation of 
millions; let us be clear about it. 
(Interruption).

I was not surprised a t the opposi­
tion to this BiU from the hon. Menv 
bers opposite. They .spoke well about
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[Dr. K atju l 
their philosophy. I have told my hon. 
friends m any times to trea t me as a 
member of the Communist party  be­
cause I have read « lo t of litera tu re  
about it. I have read volumes in 1933. 
Therefore I know how their mind 
works. They are very flexible, very 

pliable, everything to everybody. They 
w ant to infiltrate into the R.S.S., into 
the P.S.P. and everywhere, wherever 
they get an opportunity. They have 
infiltrated into the ParUament. They 
have got the ir clear m arked line of 
action. Here in the Parliam ent they 
cannot possibly beat their big drum. 
I think it is by a lapse, some sort of 
intellectual lapse, my hon. friend who 
is very frank, said as to w hat is before 
che country when the Communist 
party  succeeds; o therw se there is 
always democracy in action, protec­
tion of democracy and all that!

I was very much surprised when 1 
heard the speech which my hon. friend 

who has been an  ex-Judge of a H i ^  
Court, delivered in  this Parliam ent. I 
could not understand w hat he meant. 
He never a p p lied ... (interruption). I 
will look a t you. Sir, I would not look 
at them. He never applied his mind 

: to the provisions of this Bill. I t  is a 
very wrong th ing  to do. I have not 

n got the time or the eloquence to talk  
1 about the freedom of the Press and 
' freedom of expression of opinion and 
1 be proud of that. Then you have the 
] Press to applaud you. Then you talk  
i about the editors and about the work 

of journalists and how they will use 
their brain. My hon. friend the deputy 
leader of the Communist party  said 
th a t he has been brought up in an 
atmosphere of journalism  and he said 
•that if this Bill is passed the poor 
i working journalists will begin to 
Istarve and his h eart went out to them. I He said tha t he does not care so much 
|fo r  the big barons of the Press. It 
|w as for the working journalists who 
|would lose their bread th a t my hon. 
^ i e n d  was shedding some soft of 
|:rocodile tears. He is a very  eloquent 
Iman I cannot im itate him  in th a t 
Idirection.

We are talking of ordinary law& 
and abnorm al laws. I, as a law yer 
and as a citizen define ordinary law  
as any law wnich is passed by t-his 

Parliam ent. (Interruptions) Every law  
every action of the executive Govern^ 
m ent suspending the laws of the  land
IS an abnorm al law. W here you get 

an emergency, the habeas corpus is  
suspended in  England. Similarly, sup­
posing this Parliam ent were to say 
th a t the executive Government m ay 
put people in jail, may not allow 

Parliam ent to  m eet fo r two years, th en  
there the executive steps in and the  
legislature steps out and th a t is 
abnorm al condition.

Shri S. S. More (Sholapur): W hat
happened in Travancore-Cochin?

Dr. K atju: My hon. friend will pro­
bably realise tha t it is a very relevant 
question. I require about 20 minutes- 
to consider the gravity of the ques­
tion.

W hat are  we doing here? We are  
passing an ordinary law. (Some Hon, 
Members: Oh\) As my hon. friend 
said just now, an ordinary law was 
passed in spite of the vehement 
opposition of my hon. friend Pandit 

Thakur Das Bhargava in 1951. (Some 
Hon. Members: As a compromise.) I t
was passed by Parliam ent for two 
years. Parliam ent is now invited to 
extend th a t ordinary law for another 
two years.

Shri V. G. Deshi»nde: W ith some
modifications

Dr. K atju: It is in your judgment
to do it or not. If y«u do it, it be­
comes an ordinary law of the land.
It is not an abnormal law of the land 
against which Pandit Thakur Das 
Bhargava’s conscience should travail 
in the course of the night and he 
should become sleepless. Nothing of 
the kind. W here is the difficulty?

Shri V. G. Deshpande: No difficulty.

Dr. KatJn: My ooint is this. In  all 
the previous Press Acts. Mr. Deputy-
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Speaker, the executive stepped in. 
Power was given to the executive. I 
have got here a case, I was just re­
m inded of it. I t  was the very first case, 
a weli-known case. I was ju st sta rt­
ing practice in the law courts. I hope 
Shri N. C. Chatterjee will be fam iliar 
with the judgm ent of Sir Lawrence 
Jenkins and two other Judges in the 
case of Mr. Mohammed Ali. I t was 
executive action. Executive demands 
security; executive forfeits security. 
The law courts are put aside. That 
is a great distinction. In  this Act 
which was passed in 1951 by my great 
predecessor whom my hon. friend 
Pandit Thakur Das Bhargava vene­
rates so much, w hat is the scheme? 
Shri N. C. Chatterjee—that is my 
complaint against him—never refer­
red to it. Is this executive action or 
is this judicial action?

We have heard here a lot about 
democracy in action: democracy
should not be sacrificed: it is an infant 
democracy; it should be nursed so 
that it may become strong. When this 
law was passed, it was said th a t it 
was a savage Act or a lawless law. 
Someone said tha t the Provisional 
Parliam ent was not representative 
and when the representatives of the 
people come here in this Parliam ent, 
they will a t once set aside this savage 
law. W hat is the savagery about it? 
W hen you say th a t it is democracy, 
do you mean tha t there should be 
perfect liberty in this democracy of 
ours, to people, either on the plat­
form or in the press, to do w hat they 
like? This is a m atter of great im­
portance. I should like to take one or 
two minutes of the House about it. 
I shall read from here:

‘‘incite or encourage any per­
son to resort to violence or sabot­
age for the purpose of over­
throwing or undermining the 
Government established by law in 
India or in any State thereof or 
its authority.......

Do you want this to be done freely? 

Some Hon. MemV^rs: No. no.

Dr. Katja: Freedom of expression,
freedom of the Press. You will say 
no. no. I put this question to my hon. 
friends who have got a very sensitive 
conscience, who are so eager about 
this democracy. The second is:

“incite or encourage any per­
son to coilmut m urder, sabotage 
or any offence involving violence;”

Shri Sadhan Gupta: The wording is 
‘likely to*.

Dr. KaUa: So fa r  as I  known, under 
the Penal Code, any one who incites 
the commission of m urder deserves 

the sentence of death. (Interruption) 
He exposes himself to life imprison­
m ent sentence. Here this is objection­
able m atter.

An Hon. Member: Why are you
generous to the Press?

Dr. Katju: If  you take away this
freedom, then the result would be 
tha t democracy will be crushed and 
you will be taking some savage 
action.

Thirdly, inciting or encouraging 
any person to interfere with the sup­
ply and distribution of food or other 
essential commodities or with esseiv- 
tial services.

Fourthly, incite or seduce any mem­
ber of any of the Armed Forces Of the 
Union or of the Police Forces from 
his allegiance or his duty or prejudice 
the recruiting of persons to serve in 
any such Force or prejudice the dis­
ciple of any such Force,

Do you want this to be done freely 
by the Press or by anybody on the 
platform? I know it being done on 
the platform —^we have got our intelli­
gence about the m atter and hon. 
Members are not fully aware of what 
is happening under the guise of elec­
tion speeches. Under those speeches 
everything is being done. Do you want 
these things to be done? Do you want 
such kind of writings or statements 
to be published or broadcast* in  the 
Press? Is that the freedom of the 
Press?

11 MARCH 1954 (Objectionable Matter) IQAZ
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Then, “promote feelings of enmity 

or hatred  between different sections 
o f the people of India”. I  am not tryw 
ing to refer here to Hindu-Mushm 
question or Hindu-Sikh question or 
-the H indu-Christian question. I t is 
fa tal to this democracy th a t feelings 
of enmity or hatred  should be en­
couraged. I ask my hon. friend 
Mr. C hatterjee—he is the head of a 
great o rgan isa tion — t̂o read the  Hindu 
papers w ritten in Urdu, in Hindi and 
let him also read the Muslim papers 
published in Hyderabad, published in 
Bhopal, published in m any places. 
Then, he will realise w hat is happen­

ing. (Interruption.)

Mr. Deputy-Speaker, I  deliberately 
do not name the papers here for many 
reasons. I thought th a t I should first 
listen to the hon. Members and not 
occupy your time for two hours. I 
have got here all the extracts; they 
are  about 86. Secondly, I do not want 
to give them an advertisement.

Mr. Deputy-Speaker. I do not want 
to  say an yth in g . W hat is the good of 
placing a Bill before the House and 
then saying I have got all this m ate­
rial? All th a t m aterial should (have 
been circulated to the hon. Members. 
The M inister is speaking not only to 
th is House bu t also to the world at 
large. I would urge upon the hon. 
M inister—not only in this m atter but 
in others also—to make available to 
all the hon. Members all the m aterials 
they have w ith them. I t  is for the 
M inister to decide w hat are confiden­
tia l papers, but the rest of the material 
should be available to the hon. Mem­
bers. I am prepared to sit any num ber 
of hours if the hon. M inister wants 
to place all the m atter before the 
House.

Shri N. C. Chatterjee: Sir, the hon. 
M inister appealed to me to read  the 
H indu papers, be they Hindi or Urdu. 
May we know how many Hindu 
papers and Muslim papers have been 
prosecuted and in how many cases 
the  prosecution was successful? In 
Delhi alone 8 prosecutions were

launched and they were all acquitted 
because tiie prosecutions were held to 
be improper.

Dr. K atja: I will deal w ith tha t
point later. I am dealing w ith this 
subject to your ruling, of course.

Mr. Deputy-Speaker: All tha t I am 
suggesting is tha t in a m atter of this 
kind, while even a t the outset in 1951 
there was endless debate over this 
m atter and it was restricted for a 
period of 2 years, when he. wants the 
continuance of it for another two 
years, he m ust let the House know 
how it has worked. If . extracts had 
been given to the hon. Members, possi­
bly the other side might not have 
such serious objections. That is all I 
w anted to say.

Dr. K atju: I am very glad for this 
direction. But, I have, if I may say 
so, a much higher notion of the know­
ledge and experience of hon. Members

Shri S. S. More: You are wrong.

Dr. K atju: But what is happening 
in the Press? I t is all feigned inno­
cence.

Sairi K. K. Basu: You have to accept 
our own view.

Dr Katju: Let him read their own 
papers, the Searchlight, the Spotlight 
and Blitz. Of course they stand up as 
if they don’t know anything. Let him 
just read this line of thinking. 
No. (vi) is about “grossly indecent, 
or scurrilous or obscene or intended 
for blackmail”.

The first point th a t I would ask 
the House to consider is this: is it 
anybody’s opinion th a t publication of 
th is kind of stuff is to be perm itted 
for the sake of the growth of our 
democracy? Repeatedly it was said by 
my hon. friends “This is a Congress 
government; they have great compU- 
cities; they say one thing but intend 
another; the extension of the Bill is 
really intended not so much for the 
preservation of peace and order or 
law and order in the land b u t it is
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intended for the suppression of politi­
cal parties or political opponents”. I 
ask every ihon. Member sitting on this 
side or th a t side of the House to con­
sider this point: because th is is an 
objectionable m atter, has it got any­
thing to do with any political party  
a t 2̂ 1? Seduction of the armed forces, 
encouragement of violence, incitement 
to m urder, incitement to violence, 
interference with essential supplies, 
creation of enm ity between parties— 
where do the political parties come 
in here? I t is a m atter of great 
significance. It is not a m atter of a 
blank cheque tha t you give to the 
executive tha t if the President certi­
fies or if the Government certifies 
that it is an objectionable m atter, that 
would be quite enough and it  cannot 
be challenged by anyone. These are 
the specific m atters which deal, 
broadly speaking, with an effort to 
prevent the preaching of violence, to 
preserve and integrate the loyalty of 
the armed forces, to preserve the 
unity and harmony between the diffe­
rent communities in this country and 
to prevent, w hat you call, the yellow 
Press or gutter Press, the existence 
of which is admitted all over the 
land. Where do political parties come 
in? Has there been a single action 
anywhere or has it been cited? My 
friend Mr. D atar asked for an  instance 
and have they cited any single case 
where action has been taken during 
the last two years from the political 
point of view—I mean, action by the 
Congress people against their politi­
cal opponents? My grievance is this. 
Mr. Chatterjee is a fine speaker and 
I love him and admire him. I should 
have thought tha t as a lawyer or as 
a judge, he would have been quite 
aware of the fundam ental difference 
between the Acts which were passed 
by the B ritish Government and the 
Act whicih was passed in 1951 by 
Parliam ent. Reference was made by 
my hon. friend Pandit Bhargava to 

Sapru, who was my guru and who 
was also a Law Minister, and also to 
S. P. Sinha. The first Press Act was 
passed during the tenure of oflRce of 
S. P. Sinha.

Shri N. C. CSiatterjee: He resigned 
On th a t issue.

Dr. KatiJu: T hat is a different point 
altogether. They first gave the execu­
tive the complete power and then they 
allowed, by a sort of a bypass, access 
to the High Court. You have the judg­
m ent of Sir Lawrence Jenkins in the  
case of Mohanmied Ali and there you 
will find th a t it was absolutely use­
less. W hat did Parliam ent do in 1951? 
Judicial process in the m atter of h. 
particular publication in a news­
paper—can a State Government or 
the Central Government confiscate it?
I have got a note here saying th a t  
the Press is going to be confiscated, 
but can they do it? Can they do it? 
Please remember one thing—it is not 
going to be one article. The Govern^ 
ment has got to be satisfied that there 
is a persistence in the attem pt—day 
in and day out, week in and week 
out, there is a consistent, persistent 
endeavour to do one of the prohibited 
things. When the Government is satis­
fied on th a t scope, action is initiated.

My hon. friend, Pandit Thakur Das 
Bhargava, went into a technical point. 
He said that complaint is defined in. 
the Criminal Procedure Code. But 
“complaint” is the very word used: 
here. W hat does Government do? 
Government files a complaint before 
the Sessions Judge.

Pandit T haknr Das Bhargava: The* 
word is wrongly used there.

Dr. K atju: It is used here, w hether 
it is properly used or not. A complaint 
is filed. It is not before a Magistrate, 
even a M agistrate of F irst Class. It 
is the Sessions Judge himself. The- 
Sessions Judge entertains it. Having 
entertained it, the issues notice to the^ 
opposite party. Evidence is given. Sir 
Lawrence Jenkins complained in 
Mohammad Ali’s case: we have got no  ̂
m aterials before us— we do not know 
whether Government is right o r  
wrong. Here it is a regular crim inal 
trial. •

I have got figures here—I shall lay  
them before the House—^that there are-
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proceedings pending for weeks and 
months. Many State Governments 
have said th a t the procedure is so 
dilatory tha t they would ra ther let the 
m a tte r  go. In  spite of th a t they file. 
The point I am labouring is tha t it 
is not an executive process a t all. It 
s ta rts  with a judicial process.

Then, someone—I th ink  it  was 
Mr. Sadhan G upta,—said th a t money 
is being spent. Now w hat will you do? 
You find direct or indirect incite­
m ents to m urder in newspapers. W hat 
is the evidence? Would you like tha t 
th e  w riter or the publisher should be 
prosecuted for incitem ent to murder, 
of which the sentence may be life 
imprisonment. I am not drawing upon 
my imagination.

Some Hon. Members:
ilnterruptions).

Why not?

Mr. Deputy-Speaker: My difficulty
is  this. I allowed ample ow>ortunity 
lo  all sections, to im portant leaders, 
and even to their followers to speak 
in  as strong a language as possible. 
One side of the case has been placed 
before the House. Is it not necessary 
fo r  the Government to explain its 
own position and try  to refute the 
argum ent? I t  may be unpalatable. I t 
does not mean tha t only w hatever is 
said from this side of the House is 
palatable. Of course, hon. Members 
<!an laugh within themselves, but not 
laugh outside. It applies to both sides. 
O ne single hand alone cannot make 
noise.

I would like to impress upor. hon. 
Members th a t this is an  im portant 
and  serious m atter. Let us hear what 
Government have to say. The reporters 
<iannot hear, I cannot hear and per­
sons sitting there cannot hear. Con­
stan t laughing and jeering are very 
uncomfortable.

Dr. Katju: I am accustomed to their 
laughter; it is not because they are 
becoming jolly; it is with the intention 
of interrupting the arguments. That 
is  their favourite way.

I was coming to “incitement to 
m urder”. I th ink  Mr. V enkataram an 
referred to articles which have 
appeared in newspapers—I do not 
know how they are called.....

An Hob, Member: Dravida Kozho- 
gam. '

Dr. Katju: Everybody who reads
Tamil litera ture knows it. Heads will 
roll and the N ortherners will be killed 
and done away with. Hon. Members 
know it.

An Hon. Member: We know nothing.

Dr. Katju: You are very innocent!

My submission is—someone criticis­
ed me when I said tha t this was really 
a simpler process and a more lenient 
process. W hat would you prefer? 
Here is a publisher of a newspaper or 
a book or whatever it is and it con­

tains some incitement. (Interruptions). 
If  you go and kill a man, you shoot 
him  and he dies, it is not necessary 
to produce proof; your intention to 
kill is there—there is the intention, 
th a t fellow is dead and you will be 
hanged; it is for you to suggest that 
it was an accident. Similarly, if the 
publication is to that effect what would 
hon. Members like to say to the Press, 
say the, working editors and the work­
ing journalists. Instead of taking this 
soft action, giving a warning to behave 
better and deposit a little security and 
ask them  not to do it again we should 
s ta rt with a criminal prosecution in 
which there is the danger of being 
hanged or serving a life imprisonment. 
Would Mr. Chatterjee like it? My com­
plaint throughout has been tha t hon. 
Members opposite have really follow­
ed-—if I may put it that way—a line 
of least resistance. They say: in this 
Parliam ent and outside let us make 
fine speeches, (eloquent speeches in 
defence of the right of expression or 
freedom of opinion, freedom of the 
Press,—let the Press write anything it 
likes,—and they will be heard), keep­
ing back from the public all these 
provisions which were inserted here 
and which make this restrain t a judi­
cial case. T hat is the point which I
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“W ish to e m p h a s is e  over a n d  over a g a in  
l^efore the Members of this House. 
Believe me, I am not making a party  
m atter of it; I will come to it later. 
Mr. Bhargava asked me: in 1951 there 
w as something; w hat is (happening in 
1954? We as Members of Parliam ent 
h ear debates, hear foreign debates, 
read newspapers. W hat is happening 
in  the country? All tha t we do not 
know! We do not know w hat the criti­
cal situation today is! W hat is happen­
ing in Calcutta? Strikes and again 
strikes. I do not know who encourages 
all that—in Lucknow and everywhere. 
The country is in turmoil. Somebody 
w ants disintegration of the country. I 
do not w ant to say anything against 
m y friends, the Communists, they are 
g reat patriots. They w ant complete 
integration of the country. B ut times 
-are dangerous. Do not let us become 
blind and say we do not w ant it. As 
Mr. Bhargava said ‘This BiU should 
he w ith d ra w n ; if there is an  emer­
gency you come before us and then 
w e will pass th a t.......’

Pandit Thakiir Das Bhar^va:
Those things which I never said are 
attribu ted  to me; I never said so.

Dr. Katju: I w ithdraw  it, if you
Jiever said so. But sometimes it hap­
pens tha t in the course of one’s speech 
•one forgets w hat he has actually said.

Pandit Thakur Das Bhargava: I
never said so; sometime it happens 
people bolster up something and put 
it in another’s mouth.

Dr. KatJu: I was only suggesting
th a t his im portant and main point was 
to condemn this Bill and to go back 
to  the days of Sir Reginald M axw dl 
and Sir Tej Bahadur Sapru and this 
and tha t on the ground tha t it is
something of the executive Govemr 
m ent riding roughshod over the liber­
ties of the people and tram pling under 
th e  foot the freedom of the Press and 
all that! I say— do not w ant to use 
any strong word—it is unfounded; if 
is not correct; it is not fa ir to the 
Government, it is not fair to the Act 
itself. Look at it. Here is a jury. I do 
no t know whether they l^ke the jury

or not. From  w hat I have heard here 
they would ra ther like a common jury. 
H ere is a ju ry  of professional men. 
There is the sessions judge. The ses­
sions judge is a judicial officer of high 
experience. A m agistrate may be said 
to be somewhat under the influence of 
the executive government. But a ses­
sions judge is completely independent, 
fearless, reliable. He entertains the 
case. He m ay decide the case himself, 
or he m ay be assisted by ju ry  if the 
other party  w ant it. Then there is 
evidence taken. And what has been 
printed or published in the newspaper 
before or after for a long period of 
years, the whole thing, is gone into 
and judgment given. And the judg­
m ent may be— ŷou see why discretion 
is given to the judge— ĥe may say: 
well, the case is there, it is quite 
right, but having heard the parties 
and (probably) having heard an ez- 
pression of regret from the other 
party  I think a warning wiU 
do. And the warning goes. Or he may 
say: it is a very trivial m atter, the 
State Gk)vemment has taken too severe 
a view of this, discharge. Or the State 
Government may say: we w ant three 
thousand rupees as security. The 
judge may say: one thousand will do. 
Over that there is an appeal to the 
High Court. W hat more do they want, 
for a judicial procedure?

Shri Nambiar: Nothing!

Dr. Katju: Wihat more does
Mr. Chatterjee want, unless he says—
I can understand that position—scrap 
this Bill, and let there be a prosecu­
tion only under the Indian Penal Code 
and nothing else; and hang them; and 
instead of being given an opportunity 
of giving a deposit, one thousand or 
two thousand, they should go to jail!

As a m atter of interest, this morn­
ing, when I was considering this I 
made a d raft Bill. May I read it? This 
is not the Bill itself. But would you 
like to have it in this form?

Some H<m. Members: Yes, read i t

Dr. Katju: “Whoever publishes in
any shape or form any m atter of the 
kind described...(nam ely objectionable 
m atter),..shall be liable to  a sentence
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of two years’ im prisonment and a fine 
of five thousand rupees; and if he is 
also registered as a keeper of the 
P ress where the offending m atter is 
published, the court may also pass an 
order directing the forfeiture of the 
press, and the registration sha;ll be 
cancelled”. Do you w ant it, do you 
like it?

Shrim ati Sacheta *Kripalaiii: We
said we w ant it  in the norm al law.

Dr. K atju: As soon as you insert a 
provision in  the Penal Code it  is in 
the norm al law.

Shri V. G. Deshpande: I t  is too mildl
Dr. K atju: The impression I have

formed after two days’ debate is tha t 
i t  has been wholly unreal. There has 
been an attem pt to pay homage to the 
deity of Freedom of Expression, Free­
dom cf the Press and all that, but

Members have not applied their mind 
to w hat is behind the Bill and w hat 
the requirem ents of the situation are^

I do not w ant to say anything, but 
if there  w as no justification fo r the- 
Bill, w hat you have heard from  my 
hon. friend Mr. H. N. M ukerjee whom 
I Ukc very much, gives you ample 
justification for passing this Bill. They 
are \e ry  proud of their organisation, 
which is spread all over the country.

7 P.M.
M r Deputy-Speaker: I am veiy

sorry to in terrup t the hon. M inister 
For six hours we have been sitting  
now. Is the hon. Minister likely to 
conclude now or continue tomorrow?

Dr. K atja: I will continue tomorrow.
The House then adjourned till One 

of the Clock on Friday, the 12th
March, 1954.




