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Mr. Deputy-Speaker: So, the Mover, 
-Government and others also are agreed 
that the Bill should be referred to the 
Select Committee. Now may I know 
the reaction of the hon. Member ?

Shri Keshavaiengar: In view of the 
observations made, 1 do not press it.

Mr. Deputy-Speaker: The question is:

“That the Bill be referred to a 
Select Committee consisting of 
Shri Hari Vinayak Pataskar, Dr. 
Ram Subhag Singh, Shri Tribhuan 
Narayan  Singh,  Shri  Ganesh 
Sadashiv  Altekar,  Shri  Narhar 
Vishnu Gadgil, Shri Nemi Chandra 
Kasliwal, Shri Bhagwat Jha Azad, 
Shri Abdus Sattar, Shri Balkrishna 
Sharma, Shri Kamakhya Prasad 
Tripathi, Dr.  Shaukatullah Shah 
Ansari, Shri A. M. Thomas, Shri 
Feroze Gandhi, Shri R. Venkata- 
ram an, Shrimati  Subhadra Joshi, 
Shri Radhelal  Vyas,  Shri Paidi 
Lakshmayya, Shri Tekur Subrah- 
m any am, Shri Shankar Shantaram 
More, Shri Jaipal Singh, Shrimati 
Renu  Chakravartty,  Shri  K. 
Ananda Nambiar, Shri Amjad Ali, 
Shri K. S.  Raghavachari,  Shri 
Bhawani Singh,  Dr. A. Krishna- 
swami, Shri N. C. Chatterjee, Shri

#  A. E. T. Barrow, Shri Fulsinhji 
‘  B. Dabhi,  and the Mover with 

instructions to report by the 1st 
May 1956.”

The motion was adopted.

Mr. Depvty-Speaker: So, the Bill is 
-referred to the Select Committee.

INDIAN PENAL CODE  (AMEND­
MENT) BILL

(Amendment of section 429)

«flwr sm trt  (qsnnr) : sptr
spftTT  # 9W5T tot j fr 

Ttr  fim, arartfe
wro #»rh 429, Tftrar
(fa*TT) TT :

“That the Bill further to amend 
the Indian Penal Code, 1860, be 
taken into consideration.”

3T f̂T ̂  T

tpf) | T̂T-

*Tg?T *4151 ft

| I3t*ft<jfr TOT
wpt tftr 'tt tpt # ?rff  *nr? #

# ?rt>ft Tt it? 'rtt ?rft fm fr 

t wr wtr fw »rcsr # it?
*rcr | 1

'flnNqmi, ffriFT  Tt? *T  *TT 

3ft fwfNq; (f̂CT) $ *TT # t ?T? 
Srffr TT f :

“Whoever, with intent to cause, 
or knowing that  he is likely to 
cause, wrongful loss or damage to 
the public or to any person, 
causes the destruction of any pro­
perty, or any such change in any 
property or in the situation there­
of as destroys or diminishes its 
value or utility, or affects it in­
juriously, commits ‘mischief.”

wm st (aznwrr) f

faRTt fr ?TTT #  1?t eraRRT? fWpTT

Mil'll Jf  *? Hf $:

"It is not essential to the offence 
of mischief that the offender should 
intend to cause loss or damage to 
the owner of the property injured 
or destroyed. It is sufficient if he 
intends to cause or knows that he 
is likely to cause, wrongful loss or 
damage to any penon oy injuring 
any property, whether it belongs to 
that person or not”.

aft IHRIT fîlT | S? VETO >ft 3IHTT
«TOtw\T*?i*r?rT?qT$:

“Mischief may be committed by 
an act affecting property belong* 
ing to the person who commits the 
act, or to that person and others 
jointly.”

5 P.M.

WTI *TTO imsnr tr? ft *TOT fr Ttf 

*ft W S3T?  Tt TT# *raT 3*T
tt wrfrr ft *tt *t ft, ftrcrfrr tt# 

ît *tht 3tt sr<Tr f, t̂t 
wmfc tfPr<ftrc hiPm ) *ft

(nfiW'M )* ift  ̂gf t 1 
TT ̂  HTftRT TT# T *TS=T ?ffa

t̂sf̂ftf 1 srct *?#  (tttct)
TT ft'TT   ̂gf I
to cause wrongful loss or damage to the 
public or to any person, aft JT?T»TT*IVSr
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t̂Tjftqrw’rt ?fr Trrt Tm # fr# Tr?*ft
TT ĤTTT ift *1̂1  ̂I TTT 
(̂nf*m) ft, tt* Ttf t̂ t Tfwjr 
1('»ĤI) t̂ 9T̂hfi T TT +t4>, TTT 'att’til
ift Tt? t*?t ;jtttt Tfnr ar tft f̂
*TW iJlrfTT ST 3TRTT t I qf55TT Tt <ITfW> 
TTTTt TFJT tt t:

Portion of the public is also public, 
according to the definition of the Indian 
Penal Code.

■fare  v writ  f fa <rro

'rfîTV  ̂fatft f̂F# *?f JTT fatft TOFT 

ĥ  f̂n* ft m vn-Hfft *Tf3T 

V& ft, WT  ft fa t̂RTT  # fatft

tit  q̂hrr, r̂famr vt jtt $%ti\

•tft *f fRTfipF ft 3TRTT $ ̂BT  *7T I

faPET #*WiR vt # cTTifN’ ̂r̂dl $ ̂roft 

# %TFR?t  farRT ̂ rr j i

5̂ WT ftf flTf tf | :

“Whoever commits mischief by 
killing, poisoning, maiming or ren­
dering  useless,  any elephant, 
camel, horse, mule, buffalo, bull, 
cow or ox, whatever may be the 
value thereof, or any other animal 
of the value of fifty rupees or up­
wards, shall be punished with im­
prisonment of either description 
for a term which may extend to 
five years, or with fine, or with 
both.’*

ttt art * fw*m Tifrr $

ftrS fT T3T | I  TT fosFT Tt ̂TT *T̂t

 ̂tft ftri qr snfart (tt̂t)
T*» (TtrTT) TT*HT TTf?!T f 3ft ?T 
TTTT t :

“Provided that  the offender 
under this section  shall be pre­
sumed to have possessed the inten­
tion to cause or the knowledge that 
he was likely to cause wrongful 
loss or damage to the public or to 
any person.”.

info <fto tfto i f *¥ trwsttct 

(striTf fTfa)  tfttt »br (tftnrf
TIT) ̂?t aft nîl'u ̂t §f ti  ?T n 

 ̂•

“ ‘Wrongful gain’ is gain by un­
lawful means of property to which 
the person gaining  is not legally 
entitled.”

3 *rcr t îPw TOT TTf?TT ff It 
T̂ TTT T qitci Tt  i(T<i (*T>iMqîl) 
TOT t f̂ fr̂ft TPTTT  f̂RT TT STT 
fTT t, ̂l<n, 3»£ 4«Kf5,  ulHqiO TT 
killing, maiming or poisoning or in nay 
other manner, Jfr̂TT f T̂T  THTt

5JTTPT  T$MHI t  fr  TTTt

m  T?TT %  fr#  tf  *[€tfT2t
(TnrtftrT) t?t tt ttt t ̂rfr ?tt 

tt tttt  ®R?  | fr aft farw
vmr TT JTTf̂TT T̂T T?TT̂T >ft aTPTST
î T̂ ft̂rf *nf?iT # *rr itr *rrfrr #

*1̂1 TT?TT  *Tft5TT T TOI? ^mi

| I Tit  TT? ITT ?T Tit, ̂  T̂ft

TPI<  tt  f I ̂   ITT
T̂T*T*rRn't I TfŝTTTR̂ ̂ft iTf ̂fh3T 
?̂T (in( ̂ft t fr aft '9RTTT *nf5TT t 

^ ̂fT?IT ti TT  tî Wt

fnrr (frrn?) »tt  ̂TOit fr?ft
piT Tt ̂ VST   ̂̂*ft  afTtr

T̂ftq̂ rr t thr «i5t ̂ ̂tar 11 ̂t 

qfrfir |4<h (anT fjpr)  ̂ amrrt

Tt TIT (TWT) frflT TPTT TTTt f I 

TTT  ?ft TTTTt  tt*TT fr  #

#  VT TITT̂t ̂ftrt̂TTT̂T 
*WPIT *?T I  tt Ttt, *?î(T ̂ THTV

 ̂far qr tftr ttt ?pr?jt e
t̂Pnîr JTafj (q̂j V|(i)HK frrtTT Tfr- 

Pror) Tt t I IH5  tft TT TTJT TT t̂T 

?TTf T >ni (TTT) 11 T TT TTTT t fr Tfr 
?TT ̂ TOPft ̂ RT»ft f ̂  ift tnp ffTf # 
THTff fft fr̂ft 11 ̂nr ̂ ?ttt frr ̂
*TTT ̂  TTT̂T t̂T t ̂ TtT ̂TT ?T Tff 

«TTT TTt t ftTT  t fr # T7̂ V«Tf # 

<ttt   ̂ t̂ - ?«ft  arr? #

THTt 'TTT# t I fTrt ÎT T Tft TITT̂T 
q>t ̂tfr̂t ̂ TS|f T Tit 5T ̂t ?\rj|d tt 
TTt frtft «ftr «ITf #, f̂TT TTftTT T 
?ft T>TT frTt TTC*ft T TTT t̂T Tt5T ft, 
T̂T tt TTT TIT Tt  feel'll *TR TTrTT t, 
?Tfft ̂fMiq; TTTT |, TT fr ̂f 3T̂t 
«ftfT5ft (TfTTTT) TT t̂T TTT tt I Tt TT
t̂̂ Trrt̂fk frr ts tht t t̂ (fr̂ff )

# TTT TIT TTT frTT TTrTT t» ̂  ̂t TTTTt 
TÎT tt t ̂ ̂  ̂ ’̂'•1 TTTT ̂ fr TfT ?TT 
t̂HTT TTfT TT hiwjt t> ?T *Tf Tf̂TT
*rtTrr fr ̂Ittt tt$t ('Wj aft̂r) t̂r ?TTf
# fTT̂t TIT»ft TT̂T TT t̂T Tit  ^ 
t̂ TT  (TfT̂T)  Tit t ̂  l̂f»M #
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[<rf n tttstct *rnfa]

W # -*Ur<?T tf 'WMTT  'soini   ̂ tf[ 

pfETH ft viildl f I ?tf tf* tf 3<a<i 

p* ?ITTo tf o tf o if #RH tfr

q*l<f tft  I

?rPTT ft#  tf P*»
W3T T̂TT 5P=̂T ’nST TF£T tf ̂t ^  

f5R  tf̂ S f, tf # WTtfW WT

T̂Tf̂T f tfT Wt ̂ Tf̂T jf I TFJ5 tf ̂ 

fW *T$r W9T I tf TH*T  I 3S# 
tff TTflTR 5f$f f, Hf *$tT W3«!T TFJ*T fl 

gnwrf tf jftd*WM (̂hSĤfT) TT tf

vnR tfsj* | i wmtf *rr5nr t fa 5^  ̂
trpnfa  (vrofRr stct sifafatnr) 

tf ̂Y^̂ rtfsrtf  (trftvmr)

tf §* t fa  (snmr) fa*r tf Tf# $

tfr fcraro (tmm) ft*r tf Tf# & 

ft̂T ̂  tFTT fW**Rni (̂ K«!l) w 

Brtf t *̂ t fr*r ̂   finr**WFT̂t 

HTT HT5TT t urn tf «TRBTT “̂l>” tf ttf
»rf | tfr tf «n**7T finrcrstf rtf ntf t 

tf sqr̂QT fsnup tf Ttf *rf t* *tr tf 
sjtwt fin ’̂  tf  ttf

»rf  *f ̂ *rretf w*« # *rart f*wr 
*rrfm gi fin̂r tfr ̂   ♦ wrt

# *Tf TfT w  t :

“Whenever it is provided in this 
Act that the Court may presume 
a fact, it may either regard such 
fact as proved unless and until it is 
disproved or may call for proof of 
it.

Whenever it is directed by this 
Act that the Court shall presume a 
fact, it shall regard such fact as 
proved unless and until it is dis­
proved."

tfH AT TO  W*T an# tf ̂  VFRT 

!»ff| i t<nr«ur?rrjfftr̂ BTv 3 

tf <r*tf trtf # kiwi tt tf »rf t i

%n tf httrt “5**” (ftra) tfT“for- 
gsy ” (*rfrc) tf tf nf |*f wsttt| :

“A fact is said  to be proved, 
when, after considering the matters 
before it, the Court either believes 
it to exist or considers its existence 
so probable that a prudent man • 
ought under the circumstances of 
the particular case to act upon the 
supposition that it exists.”

“A fact is said to be disproved, 
when, after considering the matters 
before it, the Court either believes 
that it does not exist or considers 
its existence so improbable that a 
prudent man ought under the cir­
cumstances of the particular case 
to act upon the supposition that it 
does not exist.”

sr ipnfOT $ far  aRT qf

<rnrfa>#t̂ t t f ^trt

fcT f̂TT fa> *THT w snfirsft ̂  
aft? fen ̂snrr gft wr ̂  to*tt i tit 

T̂OTT ff fa> *f 5ft  fTflf

f̂t % farw #  ftf zt5  t i IF

f far tit Biwi ̂   w vnjfT 

i fanft ̂nsr ̂ 

P̂WRT apt  trap imrft

WT  T̂T, T̂Vt ti! VTM*f»

^  (firara) ̂ t̂ rt ̂rr̂rr
{f I  TO # finrTO* sfiT nlĤ  ̂| ft 

^  HWHrr  v t
fR# OTT Vt tr̂7 sgfe (̂PT̂wrfaRf)

|Rrm f w w m # Hcfl̂r

PrvpsRflf t ti* R̂cft f far
TOt TOT f̂T ̂!T5 # jf ̂ iftr fare 
 ̂ fâft tt   ̂i 

vR̂r)frrft
(̂jtfpo:) tfart̂ 

 ̂ ^   fm ysnr $r?fhiiT

fkVOTT ̂ I  fRT̂T ̂  fa»finTH 5fT
(vmrfvir fafar) vr ̂  ypir  t 

ff JTf t :

Every man is presumed to intend the 
natural consequences of his act.

fPR iif ̂5(5r nn ft tf ottt f¥»pw mm 
?fW fnr T»»rr i #ft »pnfw  t ftr 

tfftwfftw (prrmftv «rfr<nW) tf 

^  V ft?f | 9«!tf ̂   ftw 
t i *»w tfftft ft? tpr «nrtf ftstf 

tf tftf *TR fen t I  mfiRT TT#

 ̂ f̂ Tf5TT t ft?  # tfit  ftTT
tf̂r-qm tt OTf tfr  fm #

tftf ̂5TT tf I *f HlfiRT TT W<HT ̂ ft* 
t # 5TTR tf tf tf ITT  5TTTW Iw tf 
>Ttf tf, ̂  ft?T ̂  «TT *T W TT5TT, *FT- 
OTOT̂T  *TT?T  ftTTR)
tf Tf ̂ mT f, ̂f Tf *TT?TT | fr A k
t̂f tf>r ̂tf ftr # tarr # wr ̂ptt tfr sro 

«jt ft?  ĵt <far tot ■«nff̂  i



4665 Indian Penal Code  6 APRIL 1956  (Amendment) Bill 4666

fWfcr («nw twt) ft <*ft (Ttfta)
# # STflT f I fMRT T ipfaT OTW
fr?£ (stott*) anr ft an#HT i *pit Ttf 

to fr#’ Tt mr * tft TTfr tw  fr *rm 
SSTT STTTT HTT# TT «TT *TT ?STt W WTcT TT 

«rr fr  w tt h? ntffar ftHT i 

*ptt Ttt t̂ t w  * *ftr Ttt *nr# ht 

'SIT# tft TPJJT Hf sfrŝ’T TT #1TT fT SSTT 

STITT HT tft HTT# TT HT HT ̂fT  TT# 

TT HT faff# $flTT VTT# HT an# I tft I# 

WTT # <FT TTWT ̂TfflT f? fT *THT Ttt

wra# fr# fr# Tt mr t tfr  nf 
tt ̂nfr fr ht tft s.̂%1 stitt w

T̂«fr $ HTfrT Tt HTHR qf̂FTT HT HT 
WTt Hf HH?fr «TT fT ̂TT TT# # T̂TT 
Tt <JTflR ftHT I SHT mfiRT TT#
arTT?T5rft7f#i Tt£ ssrt tt ## f i 
tft# Hf OTTtTtf Ht̂ ’fftTf Tftg I 

«T#ft #TT  fTTT fHT* 3TH# *RT#-
frfo€t$R: (nvf-ntti kt v m m )

StTHT HT #T 3STt TTT \"i. # faPP HT fr
*mr Ttt ̂n?rr ŝr flTf tt t*itt tft
TPPT Hf ifĥ T TT’TTfr y*H>l STTTT Hf HT 

fr «rct#fa## Tt *Tl# 3?THT an# I SSTT 

Bi9M sft»JPT TT frHT 3TTHHT fr TT SR̂T 

ss#  «PTS#frfr#  Tt  sn#  tot# 

T frtj Hf  frHT I fF3S # S*T TTT

Tt # t̂ frHT i are fnm't*# ft fr *pit 

Ttt TTH" fr#" TTR*  TT ̂3f

ft tft Ttt Haff Hft t fr fHTT sTUn̂ H* 
frnT «n# wtr tr̂ t ssrt sf)d«KM ̂ rr ? 

fr 5HTT Hf 3IW 3ST TftfaTT TTTf̂ra TT 

’ETT̂TT ̂ # Hf ̂*îi frVW tiT̂ni ̂ I 5PTT 

#' TWjfafl  (fr̂ WTT WTT”TT)

T̂TT # f̂TTST ft ?RkTT HT I # # tff 

ft*ffr*r  sfhnwr (frnr̂ JT «rr<̂i) 

T̂T  t  I

*raf fWT ŜT ?T3?T # tft̂r (tft#) 
 ̂Fmfwn- (?rpfpc shntt) tt ?httt httht

*TT I  Tt T3[T STT #, f̂RTTT >T̂rT
Sg,TWHTT’Tft|̂ T̂m?W#̂ft ?R? 

t̂ar t  T?ft *ft  3# 
?T̂T <T #̂T TT fr̂TT 'TT eWtfi>  arPTcT
t fr wiwn wtr  ŝrft  Tttft

^ I1? f fr ̂[T TT*T f?rt TT HT̂nft HtftsiT 
11 w ̂ar? # TPfr # "̂ t firnnr” w
’TOT f i HTtft ̂  rr̂r ̂ 3T fWt tft pft 

 ̂ af̂T ftqt,  fr # qtt Tt &TTT H?
5-38 Lok Sabha  *

t? ̂ fr wpt fw mfrift f i «nrr fr̂ft

»T frtft 3rr*T̂T Tt ̂TTT TTHT f tft # T? HT9T 
f fr *TTT# ̂T# Tt tft̂RT H? «ft fr fr̂t 
t̂ ̂THR Tf# 1

apTrT ̂ MT  HT? ft̂TT# vfffr afflfTT 
ft  T#€t (stht yP*rfd) ̂ #tt-
#«t (wrrftf) #i fara#fr tw# srn€f ̂
TT̂T TT hVt frHT «TT I ̂ T TPĴT T 5T̂ # 

«J«+1 ̂ TT m<J*f ftWT fr H?  # fHTTT 

sfhTPRFT T̂TT f I T̂# T̂T  ft

*rr  fr frrft  *rr$#t  # 
t?»# ̂ft’ftft h ̂t ftqr  «mrTtt
qtft ̂  # ̂ ft m Tft ft

TT OTT ftmTT Ulŵl'-I ft an# I tft 

^ sft̂nwr ?t̂t  jwt i #frr
r̂#  THH Tt TW frHT I stft 3T? # 
?H# 'fte 'Hlf'WI T ̂ TT̂HT «ft TPJ»T 
’TW frHT wffr ̂ T tft? TT rTTT %HTH
<rt̂ wifr̂r t wtr fr# t f?r# *rft t*rt 
f i ?»r# T?r ifr t> & dhrvm tt ##i

tft # # tfta fimT# »nWr *t f i #
-#sr t  aft # «nar ?r# tt t?t |
TVtftT ̂ I H?T TT ̂ T  ajHHT Tt HTTH 

TT wt#?tt ̂ aft fr *lft  ?rT?TT,  t̂ 

arqtft TfTHTT Hft TT HT3T  ?ftT fr̂ Tt 
TRjT #  TTT ^  ?ffT  Ŷ5. #

ifttsRR  frHT  | •  WHT  fr# 

WTT# TT HTTT ;TT# tft tvli TT̂T (*TT̂<1
arfrr) ?ra# t̂ tt hht? ft̂rr f, ̂ fr
ft5#TTT HTT? fl# ̂ I Hft TT tft Hf T̂TTT 

arFTHT !T ̂ T HHTf ft ?TTHT f wk ?T 3flT 
^t %ftX T«# ft HTTf ft ?TT# f I ffR

#arrR armr tt, # fr  ^ ŝft

frr*RT TT̂T f, Ttt Mkai f tft HThTH Hf 
fr# Tt HT tft ̂ T¥R Tg’HT# ̂ fr# 
ÎT TT5fT f, HT WT# fr# HTITTfr# 
TT̂TT fr  fr ffHT Ttt afRTT ■tfHt 
TT *TRT ft WtT ̂JTt HTT ftHT «TT# I HT ft 
9TctT f fr fr# Tt faTT Tg’HT# T fr# 
f̂T frHT HHT ft I fHTft ffew #̂rrpft 
farTTfT TT¥ # ffrHT ’TT # w TTtT T 
fr#  Tft f fr Hf ?nTTT afttff TT 
THT TT# f I f*T# faiTTfT TTtf # S*T ̂5T 
Tt T*€t#S (<dfr?T) frHT t fr ST* afarf
t sr«r tht # arnr i fnrt wr# w #ar

Tt TTH*T T̂RT ̂TTffH I SST fiw  # 
ĤT f, # 'jRfrt ¥TT Hl#f TT ̂HT ̂TfTT 
f fr R¥ fîRT # Ttt  r̂r 'fer t*
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[qfor 5T*T<W >TFrV]

ft'TT  ft

w t̂ afr <fer t  W  tfr
*tt* * fm | •  ^,rf̂ TT
t % ̂  STfacT TT WTKT
#rr *ftr »r tt

«rr i ?ft 4 ̂  vWr fr »iiw ft# 
w?r #  p̂rftw 11 w firaraw
3 H srtft *prrfrw tf mr tt̂ v fat

 ̂ # f̂i  T̂T ̂ T̂TT jf :

“In cases in which a court 'shall 
presume’ a fact, the presumption 
is not conclusive,  but rebuttable.
Of course there is no option left 
to the court, but it is bound to take 
fact as proved until evidence  is 
given to disprove it and the party 
interested in  disproving it must 
produce such evidence if he can. 
Presumption of  this  sort arises 
chiefly as follows: where from the 
nature of the case the truth of the 
thing presumed is in a high degree 
probable as for instance, the ge­
nuineness of a document purporting 
to be the Gazette of India, or of 
a duly signed record of evidence; 
or else when it is as for instance; 
a document called for and not pro­
duced ............................”

v$t sfar # iRR tit Amra #
TfT «TT I i( 3RM V flTsNf tit HMt̂T ̂TcTT 

g  3Tsr ti *ftr «ftftr ti i

SPTT *iMHI  V HTR#

ĤRTT f eft 3fl# *f  sfrOT? tft STTCT
%rm qr  ftaT t i  q>rw
ynbiH *Ft WFfi faffcf 3FT ftRT ̂ RkTT 

TORFTT <FPJ5T 3# STRffâR tit t̂ft̂T

(«rfvnft̂rr $ mw) *pt fasr mm t 
f̂f 3# fcir ̂TRfT t I  Vt MKfifJJJM
5̂t tr̂ftSNr # $t vrwr 

faqsr «f5t tpftro (srf̂rrtt ti mm) % 

tft vnrrr fâTT t tft̂ff qr i

WWd Ettfttit STTO *K4>*(fdNH (flW

qfrfwfaff) *?t Sspft $t *?t

F̂T VTPERT $tft ̂ I tft 3ft #?T ti*UH 

 ̂̂ET# fatft ̂>T *T̂t

tfTf # 'fl'ift̂ R (fatftf) 4T#f ft ̂rrtft

11 # #  tfta tit sw  sq* £ st*t

r̂njr ?r̂r fa*rr 11 # # ftpft ssfat *ft
fa*TT t '3Tft fa  *>T OTH t I ̂ PTT

#  ̂ tft ̂

sFfTHT̂FcfT

ft# vr ?wnr f 1  n̂rnr ̂ ft ̂ T ̂

apt I # ̂ 5
fa w #  f̂tsff ̂  v3̂rrsrr sft̂RR f̂ n 

Twftit fa  # qf# # $

T̂rr 11 ̂  w  #3r̂rnr   ̂ftwro 
t̂  ift fa tftmît

t̂ ŵft W W t I VT
T̂T  ^ ft 3TT̂TT I ̂ftr # 5
fa w  fa# fafâ T T̂Tff

r̂rw  $# wffa #  t̂ fm
^ Tfr g  n̂r ̂nr *ft Tfr ̂ i

# ̂  3TH9T fa vdĤI WT  ftnT 1

R ^rr faift f̂ ##«r#

fâi f ̂f fatfi #3̂  (»Rtf##̂)
ti mu %i$ fam t 1 #’ # «n#

*ti (̂c#) qr w fa#  t 1 w#

fatft 5T̂t 11 ̂rtrfâ f̂

t fa 3ft w tfTf ̂ (wiwtt) f
# 3TF̂t ?PTT TT *Pf># I

Mr. Deputy-Speaker: Motion moved:

“That the Bill further to amend
the Indian Penal Code, 1860, be
taken into consideration.'*

Does the hon. Minister like to give 
his reaction now, or would he like to 
hear some speeches ?

The Minister in  the Ministry  of 
Home Affairs (Shri Datar): There are 
only ten minutes left.

Shri  Tek Chand  (Ambala-Simla): 
Mr. Deputy-Speaker, I rise to oppose 
the Bill, because, I find on analysis, it 
will be a negation of law and a nega­
tion of justice.

Now, I want you to examine it with 
a certain amount of care and scrutiny 
to which the provisions ought to have 
been  subjected.  I  am  surprised, 
coming from a criminal lawyer of very 
great repute, for whose learning  and 
talents 1 have got nothing but the most 
genuine admiration, that he should have 
reversed by one stroke of his pen  a 
well-known doctrine, the ABC, or the 
very elements of Criminal Law “actus 
on sit reus nisi mens sit rea'* is some­
thing beyond my comprehension.  No 
act is wrongful unless it is accompanied 
by a guilty mind or an evil mind. He 
says that if, while his driver is driving 
his car say at night, may be because or 
the contributory negligence of animals,
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he happens to break ihe leg, may be of 
a goat or of a calf, then his driver is 
entitled lo maximum imprisonment of 
live years. He will be presumed guilty. 
This is the proposition that my hon. Col­
league puts forward for accepting be­
fore this House in all earnestness. He 
says that if he happens to drive his car. 
maybe himself, maybe through a driver, 
maybe otherwise, and if some harm is 
caused to an animal, not due to his 
negligence but through the contributory 
negligence of an animal, maybe a dog, 
maybe a Siamese cat, maybe an animal 
that you do not readily notice, under 
this draconic law that he proposes— 
even Draco will turn in his grave as to 
the severity of the matter—you will 
have to presume him to be guilty.  It 
is not merely a discretionary but  a 
mandatory presumption.

Mr. Deputy-Speaker: He has applied 
it only to 429 and not to dogs and cats.

Shri Tek Chand: No, Sir. Kindly 
read with me section 429. After the 
list of animals is exhausted___

Mr. Deputy-Speaker: “Fifty rupees" 
is there.

Shri Tek Chand: “Whatever may be 
the value thereof’, it is said : “or any 
other animal of the value of Rs. 50”. 
Today you cannot get a good dog for 
less than Rs. 50.

An Hon. Member: Rs. 200.

Shri Tek Chand: Therefore, my sub­
mission is that this  sentence he im­
poses upon the  negligent man, upon 
the man who has been rather careless, 
or upon an innocent man where  an 
animal happen̂ to be negligent.

Not  only that.  There is  another 
novel proposition in this small Bill. 
Not only the maiming, killing or da­
maging of some one’s animal by  an 
individual becomes an offence accord­
ing to him, but it is proposed to make 
an offence the maiming of an ownerless 
property.  In the proviso he says: 
“that he was likely to cause wrongful 
loss or damage to the public or to any 
person. Now, so far as the public as 
the owner of any property is concern­
ed, all that I am aware of is the Go­
vernment. There is no such thing—if 
I may be pardoned for going back to 
Roman Laws—as public property  or

what are called res public or res nullius, 
no-man’s property or ownerless pro­
perty. Ownerless property or no-man’s 
property cannot be  treated as public 
property. Public property is that whicK 
is owned by a public body. Therefore, 
every bird, every animal that stalks the 
land is a res nullius until it is owned 
either by a body which is public or by 
an individual.  But, according to the 
learned author of this Bill, any quad­
ruped injured by an accident or other­
wise is covered under this law and five 
years is the dose that  he prescribes. 
He says that. Normally, the law says, 
rove a person guilty. Bring his guilt 
ome, the onus being on the prosecu­
tion. Then, of course, convict him and 
give him such a sentence which fits the 
enormity of his crime. But my learned 
friend says, ‘No’.  We start with the 
presumption that  the man  is guilty. 
We are not going to hear anything and 
we are not going to prove anything! 
Prosecution is not going to discharge 
the burden or the onus of proving the 
guilt, and guilt is presumed! A crime 
has been committed ! Now, it is for 
that person to show that he. is innocent. 
The entire doctrine of criminal juris­
prudence is reversed by this. Every­
body who damages an animal is pre­
sumed to be guilty and is worthy of 
a maximum punishment of five years. 
Not only that. He has been more kind 
to animals than to human beings. Sup­
pose the same injury is done to a child. 
Take the same illustration of a car. A 
boy of 8 or 9 or 10 is run over and 
has his leg fractured or some injury is 
done to him. The driver will not be 
presumed to be guilty.  There again, 
the law expects that if you run over 
a human being and thereby the person 
is maimed or crippled, the prosecution 
will prove that the accused person con­
ducted himself in a manner which was 
deliberate or intentional and it amount­
ed to culpable negligence. That is the 
worth  of human life,  and even ac­
cording to the opinion of my learned 
friend,  there  is  no such presump­
tion. The words “shall presume” are 
not there. But in the case of animals, 
he says, “Well, we are guilty”.

My fears are, if this Bill is taken to 
its extreme limit, I think all of us or 
at least most of us will be living under 
a presumption of guilt.  I hope we 
will stop thinking on these lines so that 
we will not revolutionise the well-set­
tled, traditional rules, principles and 
canons of criminal jurisprudence.
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r̂mr Trctf tf *nr w *ftr î ft T$r 

m^qf̂ ft̂ rf̂ ftwri

Mr. Deputy-Speaker: I presume that, 
the hon. Member wants to continue his 
speech on the next occasion.

Shri R. D. Misra: I will speak on the 
next day.

Mr. Depnty-Speaker:  The  Home
stands adjourned, to meet again on 
Monday at 10.30 a.m.

5.30 p.m.

The Lok Sabha adjourned till Half 
Past Teh of the Cldck on Monday, the 
9th April, 1956.




