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Mr. Deputy : So, the Mover, !ﬁ; =

“Government and others also are agreed ET:::ﬁf < Hmé Ygg THY méqﬁﬁ‘

that the Bill should be referred to the CHTH ¥ AT Wt & v Ao @

Select Committee. Now may I know TG & W w ifeE a8 Tar wd Qo e

the reaction of the hon. Member ? 7% faw & wr Wk frw e & g2 @
Shri Keshavalengar: In view of the ™|

«observations made, I do not press it.
Mr. Deputy-Speaker : The question is:

“That the Bill be referred to a
Select Committee consisting of
Shri Hari Vinayak Pataskar, Dr.
Ram Subhag Singh, Shri Tribhuan
Narayan Singh, Shri Ganesh
Sadashiv  Altekar, Shri Narhar
Vishnu Gadgil, Shri Nemi Chandra
Kasliwal, Shri Bhagwat Jha Azad,
.Shri Abdus Sattar, Shri Balkrishna
.Sharma, Shri Kamakhya Prasad
Tripathi, Dr. Shaukatullah Shah
Ansari, Shri A. M. Thomas, "Shri
Feroze Gandhi, Shri R. Venkata-
‘raman, Shrimati Subhadra Joshi,
:Shri Radhelal Vyas, Shri Paidi
Lakshmayya, Shri Tekur Subrah-
manyam, Shri Shankar Shantaram
More, Shri Jaipal Singh, Shrimati
Renu Chakravartty, Shri K.
Ananda Nambiar, Shri Amjad Ali,
Shri K. S. Raghavachari, Shri
‘Bhawani Singh, Dr. A. Krishna-
swami, Shri N. C. Chatter'ﬁ, Shri
A. E. T. Barrow, Shri lsinhji
B. Dabhi, and the Mover wit
instructions to report by the 1st
May 1956.” '

The motion was adopted.

Mr. Deputy : So, the Bill is
teferred to the Select Corl}mittee.

INDIAN PENAL CODE
MENT) BILL

(Amendment of section 429)

dfew zrex T wrte (Eam) oA
fedY aftw< qrgw, & awdiwr saar § e
fferm e wre (wHEdz) faw,
‘T /¥AT 420, B Ig T ¥
“That the Bill further to amend

the Indian Penal Code, 1860, be
taken into consideration.”

qg AT By & fawr & Wi T avw
gAY Wi (T sreaTRE SE-
W) & 9% x @A arw & e IEw -
Traw aga samer o &7 o yew T

(AMEND-

wATaaTeT, AT G wrE F Yy a6
W fafeas (F9wr) e F g aw ow
e o §

“Whoever, with intent to cause,
or knowing that he is likely to
cause, wrongful loss or damage to
the public or to any person,
causes the destruction of any pro-
perty, or any such change in any
property or in the situation there-
of as destroys or diminishes its
value or utility, or affects it in-
juriously, commits ‘mischief’.”

TR A9 N qreAnE (e
Fﬂﬂﬁfmmﬁmﬁa'}ng&w)mf

e ¥ W ag qg ¥

“It is not essential to the offence
of mischief that the offender should
:}:Lend to catflsethluss or damage to

owner of the pro injured

or destroyed. It is sufficient It he

intends 1o cause or knows that he

i; likely to cause, wron loss or

amage to any person injuring

any property, whether it zelcmgs to
that person or not”.

R A wvar fgewr & ag wa o s
aE AR g A I ] :

“Mischief may be committed by
an act affecting property belong-
ing to the person who commits the
act, or to that person and others
joinuy.S'

5 p.M.

TANT §TF "aew qg € AT fe e
o ¥ SATE T DA FY FE AT Iq
ITRTX T {1 g a1 7 §Y, Frafaw &7
AT AT AT qwA §, AR T AN
iz W (FgE enfrar)
Hfogmm (vfoaw) @ & g€ &
frafas w1 qf mfer w@ & a1 A=
N a0 g ) a9 & qgst oA ()
w g1 wedr §, Iuwr fduw ag gt ¢
to cause wrongful loss or damage to the
public or to any person. W} TET 9T R
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T oA qTEa § oY Sawr I & fieslt s
FT AT & T § | WL A AR
(wfew) &, o= % wew  ofes
(o) &t ardw F =7 @, W IEH!
L1 Rkl qgeTd a9 A A

Portion of the public is also public,
according to the definition of the Indian
Penal Code.

“Whoever commits mischief by
killing, poisoning, maiming or ren-
derin useless, any elephant,
camel, horse, mule, buffalo, bull,
cow or ox, whatever may be the
value thereof, or any other animal
of the value of fifty rupees or up-
wards, shall be punished with im-
prisonment of either description
for a term which may extend to
five years, or with fine, or with
both."

“Provided that the offender
under this section shall be pre-
sumed to have possessed the inten-
tion to cause or the knowledge that
he was likely to cause wrongful
loss or damage to the public or to
any person.”.

wrfo fro Wo & THT I3 F Thre TE
(g Trfa) = e a7 (g
g@ﬁﬁﬁhﬁﬁ%ﬁmm@

“ ‘Wrongful gain' is gain by un-
lawful means of property to which
the person gaining is not legally
entitled,”
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i owET | FTAT ATEAT §
LRl ack ] AT I QI (FTEATEY
FT ¢ ag foeft s #Y fo &
fors &, grft, 3¢ FE, W A=A F}
killing, maiming or poisoning or in nay
other manner, FTAT & 7T
THe qgwr ¢, fyew fs g
o S 8§ feft &t gdfeRr
(sTafirer) &ew Y Q| W AF T
WA FT T4 &, 7g &1 & 6 o forg
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“Whenever it is provided in this
Act that the Court may presume
a fact, it may either regard such
fact as proved unless and until it is
disproved or may call for proof of
it.

Whenever it is directed by this
Act that the Court shall presume a
fact, it shall fact as
proved unless and until it is dis-
proved.”

w1 1 g% §, @ o o R e
it A sargfeamy & faww
o w=d ag @ e w1 A€ &

wa o sgreqr “qex”’ (faa) Wi few-
gz " (wfag) @ tagmwec

“A fact is said to be proved,
when, after considering the matters
before it, the Court either believes
it to exist or considers its existence
so probable that a prudent man .
ought under the circumstances of
_the particular case to act upon the
supposition that it exists.”
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“A fact is said to be disproved,
when, after considering the matters
before it, the Court either believes
that it does not exist or considers
its existence so improbable that a
prudent man ought under the cir-
cumstances of the particular case
to act upon the supposition that it
does not exist.”
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[#fea srHTarq wria)

“In cases in which a court ‘shall
presume’ a fact, the presumption
is not conclusive, but rebuttable.
Of course there is no option left
to the court, but it is bound to take
fact as proved until evidence is
given to disprove it and the party
interested in disproving it must
produce such evidence if he can.
Presumption of this sort arises
chiefly as follows : where from the
nature of the case the truth of the
thing presumed is in a high degree
probable as for imstance, the ge-
nuineness of a document purportin
to be the Gazette of India, or o
a duly signed record of evidence;
or else when it is as for instance;
a document called for and not pro-
duced...... »
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FE AT EHAT 47 gER yAwfeed (W)

2 & THEA § | ms'ﬂﬁ.m?
# FHE | ﬁm#wwg‘m
fs &g @ I Sra) #1 SaTET MEFA fFEr

Mr. Deputy-Speaker : Motion moved:

“That the Bill further to amend
the Indian Penal Code, 1860, be
taken into consideration.”

Does the hon. Minister like to give
his reaction now, or would he like to
hear some speé&ches ?

The Minister in the of
Home Affairs (Shri Datar): There are
only ten minutes left.

MShgep TeI:SCh:nd . (Ambala-Simla) :
r. uty-Speaker, I nise to oppose
the Bill, because, I find on analysis, it
will be a negation of law and a nega-
tion of justice.

Now, I want you to examine it with
a certain amount of care and scrutiny
to which the provisions ought to have
been  subjected. I am surprised,
coming from a criminal lawyer of very
great repute, for whose learning and
talents 1 have got nothing but the most
genuine admiration, that he should have
reversed by one stroke of his pen a
well-known doctrine, the ABC, or the
very elements of Criminal Law “‘actus
on sit reus nisi mens sit rea” is some-
thing beyond my comprehension. No
act 158 wrongful unless it is accompanied
by e guilty mind or an evil mind. He
says that if, while his driver is drivin
his car sag at night, may be because o
the contributory negligence of animals,
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he happens to break the leg, may be of
a goat or of a calf, then his driver is
entitled to maximum imprisonment of
five years. He will be presumed guilty.
This is the proposition that my hon. Col-
league puts forward for accepiing be-
fore this House in all earnestness. He
says that if he happens to drive his car.
maybe himself, maybe through a driver,
maybe otherwise, and if some harm is
caused to an animal, not due to his
negligence but through the contributory
negligence of an animal, maybe a dog,
maybe a Siamese cat, maybe an animal
that you do not readily notice, under
this draconic law that he proposes—
even Draco will turn in his grave as to
the severity of the matter—you will
have to presume him to be guilty. It
is not merely a discretionary but a
mandatory presumption.

_ Mr. Deputy-Speaker : He has applied
it only to 429 and not to dogs and cats.

Shri Tek Chand: No, Sir. Kindly
read with me section 429. After the
list of animals is exhausted. ...

Mr. Deputy-Speaker : “Fifty rupees”

is there.

Shri Tek Chand : “Whatever may be
the value thereof”, it is said : “or any
other animal of the value of Rs. 50".
Today you cannot get a good dog for
less than Rs. 50.

An Hon. Member : Rs. 200.

Shri Tek Chand : Therefore, my sub-
mission is that this sentence he im-
poses upon the negligent man, upon
the man who has been rather careless,
or upon an innocent man where an
animal happens to be negligent.

Not only that. There is another
novel proposition in this small Bill,
Not only the maiming, killing or da-
maging of some one’s animal by an
individual becomes an offence accord-
ing to him, but it is proposed to make
an offence the maiming of an ownerless
property. In the proviso he says:
“that he was likely to cause wrongful
loss or damage to the public or to any
person. Now, so far as the public as
the owner of any property is concern-
ed, all that I am aware of is the Go-
vernment. There is no such thing—if
I may be pardoned for going back to
Roman Laws—as public property or
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what are called res public or res nullius,
no-man’s property or ownerless pro-
perty. Ownerless property or no-man's
property cannot be treated as public
property. Public property is that which
is owned by a public body. Therefore,
every bird, every animal that stalks the
land is a res nullius until it is owned
either by a body which is public or by
an individual. But, according to the
learned author of this Bill, any quad-
ruped injured by an accident or other-
wise is covered under this law and five
years is the dose that he prescribes.
He says that. Normally, the law says,
rove a person guilty. Bring his guilt
ome, the onus being on the prosecu-
tion. Then, of course, convict him and
give him such a sentence which fits the
enormity of his crime. But my learned
friend says, ‘No’. We start with the
presumption that the man is guilty.
We are not going to hear anything and
we are not going to prove anything !
Prosecution is not going to discharge
the burden or the onus of proving the
Euill. and guilt is presumed! A crime
as been committed! Now, it is for
that person to show that he.is innocent.
The entire doctrine of criminal juris-
prudence is reversed by this. Every-
body who damages an animal is pre-
sumed to be guilty and is worthy of
a maximum punishment of five years.
Not only that. He has been more kind
to animals than to human beings. Sup-
pose the same injury is done to a child.
Take the same illustration of a car. A
boy of 8 or 9 or 10 is run over and
has his leg fractured or some injury is
done to him. The driver will not be
presumed to be guilty. There again,
the law expects that if you run over
a human being and thereby the person
is maimed or crippled, the prosecution
will prove that the accused person con-
ducted himself in a manner which was
deliberate or intentional and it amount-
ed to culpable negligence. That is the
worth of human life, and even ac-
cording to the opinion of my learned
friend, there is no such presump-
tion. The words “shall presume” are
not there. But in the case of animals,
he says, “Well, we are guilty”.

My fears are, if this Bill is taken to
its extreme limit, I think all of us or
at least most of us will be living under
a presumption of guilt. I hope we
will stop thinking on these lines so that
we will not revolutionise the well-set-
tled, traditional rules, principles and
canons of criminal jurisprudence.
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): WA TR ¥ W1 T Ieer ol
o e 7 gz T g gk g

Mr. Deputy-Speaker : I presume that,
WEAEATH T the hon. Member wants to continue his

. h on the next occasion.
AT % fodt gefea adi &0 speec
Wﬁgrﬁaa‘lgmm # T T Shri R. D. Misra : T will speak on the
wE &t s ag W adt fear fesy next day.

% for 3aR ot frar &, T awg § fdy Mr. ty-Speaker: The H
:g a1 IR 'IE:W w frfedy shoqw ¢ il;ndds ;g;ﬁrge;d t:li ' =1'neet againmg:
A famr feeft @@ %, 3 a9 @qETE onday at 10.30 a.m.
mggﬁ?-{ fae wﬁt_:g §TY I “:g 530 p.m.

T8 ag o feet wfew o g, The Lok Sabha adjourned till Half
fﬁf_\' A g, B T el ofre Past g‘enoof t:e g‘!:cioz::nilonday. r‘;:e
Y a1 W@ @ W W agt W g@ 9th April, 1956.





