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Shri T. B. Vtttal R a o ; Eleven peraoM 
were kUled and the manager was Jield 
responsiWe by the Court of E n q u iry^  
which there was a Congress M-L.A. The 
prosecution was deliberately delayed by 
the Chief Inspector of Mines and the 
case was dismissed.

What I demand is this. There has been 
an increase in the productivity of the 
labour; there has been an increase m the 
production of national wealth; but, there 
has not been a corresponding increase 
in the wages, nor even in the ameniUw 
o f the workers. When we come and ask 
fo r...............

Shri Abid A f i: Wait for 10 days; you 
•will get plenty.

Shri T. B. Vittal Rao : Even for the 
small increase recommended by the Tri­
bunal, they have appointed a committee 
to go into the cost structure and r e ^ .  
If 3iey are going to get anything, it is 
at the cost of the consumers and the 
employer’s profit will remain. T l^  is the 
sort of socialist pattern of society that 
our Government is going to build.

Wh-. Chairman: The question is :

“That the BUI further to amend 
the Mines Act, 1952, be taken into 
consideration.”

The mofion was negatived.

Mr, Chairman: The next item stands 
in the name of Shri V. P. Nayar, he is 
absent. So, we take up the next item.

INDIAN ADOPTION OF CHILDREN 
BILL

ShHiiuitf Jayastai (Bombay-Subur­
ban) ; I beg to m ove:

‘That the Bill to provide an adop­
tion procedure to safeguard the in­
terests of adopted children and tte 
rights of their natural and adoptive 
parents, be taken into considera- 
fion.” ^
Last year, there was a news item in 

the Statesman, Cradle saves babies from 
dustbin. The news said that six years 
ago a new-born baby was found in a 
dustbin in New Delhi, a little giri*  ̂
pretty baby but only barely alive. She 
was rushed to a hospital and wilBng 
mirsei oteaned her of the fflfli of the

dustbin and she was given expert medi­
cal attention. The baby lived ,and was 
later quietly adopted by a weU-to-do 
couple, who had no children. She is 
now in foreign country where her 
parents are posted.

We all know diat there are so m ^ y 
institutions where such unwanted child­
ren arc sent. In some of the juvenile 
courts also, 1 know that many destitute 
children are brought before the courts^
It is a difficult question where to send 
these children. We have not got enough 
homes and even if we have got homes, 
the best thing that a child should have 
is the love of the parents. That is the 
most natural thing.

A t present, I know that in our Hindu 
law there is adoption procedure. But, 
there, the object of adoption is two fold, 
spiritual and secular. The spiritual as­
pect consists in offering ablutions by the 
adopted son to the adopter and his an­
cestors, while the other aims at perpe­
tuation of the family. In my Statement 
of Objects and Reasons, I have said that 
there is what they call at present the 
Dattakavidhan, That does not fulfil the 
present needs of a Welfare State. We 
should have such legal procedure which 
will safeguard the interests of the adopt­
ed child as well as the parents, natural 
as well as adoptive. In the Hindu law, 
only the husband has the right, and if 
the widow wants to inherit, she must 
have had the previous consent of her 
husband. So, the right is not avowed to 
a woman to adopt. In the Hindu law, 
only male children are adopted and girls 
are not adopted. In the Hindu law, they 
can adopt children of their nearest kith 
and kin and not of any other commumty. 
The Hindu law prevents adoption to 
parents if they have any children. But ac­
cording to my view, even if adoptive 
parents have children, if they want to 
have a child, they can adopt. In Hindu 
law the widow adopts the child some­
times much older than herself. It is from 
the point of view of giving them the 
hereditary line. But according to this 
law, I have given more emphasis to the 
humanitarian point of view. If the 
parents want to adopt children because 
they have no children or they f^ l 
sympathy for the child who is home­
less, who is parentless or who is neg­
lected, they can do so. At present, as I 
stated, such children come before so 
many juvenile courts. Through the Indian 
Council of Child Welfare, I had 
requested the XMrector of the Children’s 
Bureau to get the opinion of magistrates
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[Shrimati Jayashri] 
of juvenile courts and superintendents of 
orphanages, and I am glad to say that 
many have given their replies, support­
ing this measure. Their experience is also 
given to me. Whereas formerly adop­
tion was resorted to chiefly in the in­
terest of the adopters, today the sign 
is unmistakably in the interest of the 
child. What is adoption? They have ex­
plained that adoption is a legal method 
by which a child becomes part of a 
family other than that of its natural 
parents. Guardianship also accomplishes 
this purpose, but adoption is a more 
permanent action since it cannot be set 
aside. The child’s surname may be 
changed and he becomes the legal heir 
of the adopter. The motive for adoption 
should be the desire to bring about a 
happier life for both the child and the 
adopting parents. The results of adop­
tion are definite and far-reaching for aU 
concerned and determine the course of 
the child’s fumre. *

Therefore, every possible safeguard 
must be maintained to assure the right­
ness of the action for all concerned, and 
that is the reason why our welfare State 
should assume responsibility for the safe­
guarding of the propriety of adoption by 
empowering the probate courts or what­
ever agency to approve or disapprove 
of adoptions.

In this Bill there are clauses which 
help also in finding out whether the 
termination of parental rights are secur­
ed. I will later read out the opinion with 
regard to this point by Shri D. V. Kul- 
karni, Inspector of Certified Schools in 
Bombay. At present I will say that it is 
a suggestion, but I had invited sugges­
tions from various women’s organisa­
tions also. The Bombay State Council 
have sent their suggestions, one of which 
Is about the agency, which should give 
away the child, that is, that a statutory 
body or an All-India social welfare 
agency, with branches in the various 
parts of the country, or a Government- 
approved institute or agency should be 
appointed as an Adoption Council, with 
the sole function and authority of giv­
ing adoption, and investigation and 
supervision according to the relevant 
procedure or procedures of adoption. In 
my Bill, I have mentioned about insti­
tutions which will get authority to give 
away the child, but against A a t  A ey 
have stated ^ a t there should be a wel­
fare agency and that institutions should 
not be alloisyed. There is the opinion ex­
pressed by Shri Rutkami for this

namely, that we have to be vtiy  care­
ful, because according to this Bill, girls 
also will be given away in adoption. In 
their case, we have to be very careful 
because they may be exploited by insti­
tutions, We have at present formed the 
Indian Council of Child Welfare which 
has branches all over India. 1 would re­
quest the Minister to give this right to 
the Indian Council of Child Welfare 
which has got branches all over India 
and can be the agency for approving of 
all adoption to those parents who want 
to adopt children. In case legal pro­
vision for termination of parents 
right is made in the Children’s Act, 
there should be reciprocal provision for 
restitution of parental rights. In ihis Act 
they have got the termination of parental 
rights and he has suggested that this 
kind of termination of parental rights 
should also b« included in the Bill. 
He has said that section 7 of the Act 
does not in itself provide for termina­
tion of parental rights. He has also sug­
gested that some such clause should be 
added.

The Delhi Magistrate, Mrs. Pahwa» 
has given this information. She writes :

‘‘I have discussed the present 
existing Hindu Law of Adoption. 
From all this it is very clear that 
for adoption the presence of the 
natural family and the adoptive 
parents is very very essential and 
giving and taking is a part and par­
cel ceremony of the legal adoption. 
Where the child is an orphan or 
abandoned child and where the 
parents are not traceable these con­
ditions cannot be fulfilled in the 
present Hindu Law. When such like 
children are given in adoption in 
the Court the statements of the ad- 
oplive parents is taken to the effect 
that they shall be respomible for the 
upbringing, education, maintenance 
and. marriage of the adoptive son 
and on this statement the child is 
given in adoption to them through 
the court. By this method the child 
is quite safe for his upbringing, 
maintenance, education and mar­
riage, etc. The difficulty will arise 
if the adoptive parents die intestate 
or want to part the property in 
somebody else’s favour. The adop­
tive child legally cannot claim the 
immovable property but if the 
father so wishes he can part his pro­
perty by joft or by will. In order t<y 
legalise an this I have alre^y mov­
ed the Government for having a
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Special adoption Act where the des­
titute and oq)han children can be 
legally adopt^ and can have all the 
rights of a natural son.”

Recently we had a symposium arrang­
ed by the Indian Council o^ Child W d- 
fare and Shri Pantji presided. There 
al^, Mr. Shastri of the Planning Com­
mission said that it was very necessary 
to have proper adoption laws. That is 
what he has said. Shri V. V. Shastri 
of the Planning Commission says:

“A  comprehensive enabling adop­
tion law was necessary if a large 
number of destitute children were 
to be talcen care of.”

My Bill also aims to help such child­
ren. Many parents leave their children 
on the roads due to poverty. The police 
have to take such children to the juve­
nile courts. The difficulty is, keeping 
such children. We have not got enough 
orphanages. Even if there are orpha­
nages, the management is not very de­
sirable. We have also brought another 
Bill for licensing such orphanages. Our 
idea was to safeguard the interest of 
the children. So far that Bill has not been 
passed in this House. Such a law as 
the one which I envisage is necessary 
and homes for children are also most 
necessary. But that cannot provide the 
natural love that is desirable for such 
destitute children and that is tht main 
idea for bringing this Bill.

I, therefore, appeal to the Minister to 
accept my suggestion. I know there may 
have to be some lengthy processes etc. 
in the courts. I am willing to accept any 
amendments which he thinks are neces­
sary and which may be useful in mak­
ing the procedure more simple and more 
useful to all the institutions as well as 
to those parents who desire to adopt 
children.

There is another thing which I want 
to point out. In the same article which 
I read out, there was another example 
of adoption. In that there is mention of 
one instance where the parents who had 
taken the children wanted to return 
them. In such cases it is very necessary 
that there should be a procedure by 
which the interests of the children are 
safeguarded. If the children are return­
ed back, then who will be responsible 
for them? There are also cases where 
the natural parents after some time have 
claimed their children from the parents 
who have adopted them. In such cases 
injustice is done to the parents who 
have adopted the children. I would,

therefore, appeal that for safeguarding 
the rights of both natural parents and 
adoptive parents as also the children, 
sufficient protection should be provided 
in our law.

I hope the Minister would give his 
consent to the passing of this Bill. 1 
know that he has got an idea of bring­
ing another Bill, as a part of the Hindu 
Code Bill. That will be useful to the 
Hindu Community. But, when we have 
an idea of having a uniform law which 
can govern all the communities, I would 
say that the Minister should accept this. 
Along with this, the‘ Guardianship Bill 
which is pending before the House can 
also be made applicable to all the com­
munities and not only to Hindus. There­
fore, both the Bills— t̂he Adoption Bill 
and the Guardianship Bill— can be made 
more broader so that they can apply to 
all the communities and not to Hindus 
alone. As I said before, the Hindus have 
got at present the Adoption Law, but 
the other communities have no such 
law. That is why this Bill has been 
brought. I would, therefore, once again 
appeal to the Members to pass this Bill.

Mr. Chairman : Motion moved :

“That the Bill to provide an adop­
tion procedure to safeguard the in­
terests of adopted children and the 
rights of their natural and adop­
tive parents, be taken into consi­
deration.”

Before we proceed with further dis­
cussion on this Bill, the hon. Minister 
for Parliamentary Affairs will make a 
statement regarding the programme of 
Government business for the next week.

BUSINESS OF THE HOUSE

The Ministef of Parliaiiientary Af* 
lairs <Shri Satya Narayan ^ h a ) :
Sir, with your permission, I rise to 
announce the order of (^ cial business 
after the passing of the Life Insurance 
Corpora?ion Bill on or about 22nd May 
and up to the end of the session on 
30th May.

Shri Kamath (Hoshangabad): Not 
31st?

Shri Satya Narayan SM ia: 30th May, 
31st is what the oUier House has de­
cided.




