8935 Business of the House

are 36 pending Bills and I would ear-
nestly request the Government to take
them up in the next Session. The next
session should be  better planned and
these Bills should not be lost sight of,
but should be disposed of in the next
session. I hope the Government will
take care to see that the next session is
planned much better and much more
efficiently than before.

Shri Satya Narayan Sinha: It is true
that some of the Bills which have been
passed by the Rajya Sabha have not
been put through in this House. I would
like to point out that the last three or
four sessions were so crowded and com-
paratively more important business was
put through. I cannot promise that the
Government will put through all these
Bills in the next session also. As the
House is aware, the next session also is
going to be very crowded and very im-
portant Bills like the S. R. Bill and the
Constitution Amendment Bill are going
to be taken up. Government will take
up some of the Bills enumerated by my
hon. friend. It is only a question of
priority and importance of the legisla-
tion. As far as the Bills which have been
passed by the Rajya Sabha are concern-
ed, we will certainly find time for those
Bills which the Government think are
very very important. Otherwise, as my
hon. friend said, they might lapse.

Pandit Thakur Das Bhargava (Gur-
gaon) : What are we -discussing now?
The programme was just read out to
this House. There is no motion before
this House, so far as these Bills referred
to by Shri Kamath are concerned.

Mr. Chairman : It is a matter of in-
terest ‘0 each and every Member of the
House; 1 do not think we are barred
by any rule.

Pandit Thakur Das Bhargava: I am
sorry there is no specific motion in re-
gard to these Bills referred (o by Shri
Kamath before the House. Only the
programme has been read out for the
next week. Without a motion, this mat-
ter cannot be taken up. It is a very
serious matter that my hon. friend has
raised. 1 do not object to it, but there
is no motion before the House. All the
Members are not here; we did not know
that the matter is.coming up. Therefore,
this matter should not be further dis-
cussed. We should proceed to the next
business before the House.
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Mr. Chairman : There is no question
of lengthening the discussion on this.
The programme was read out and inci-
dentally, the matter was raised. I think
the matter should be more properly
raised in the Business Advisory Com-
mittee. Anyhow, Pandit Thakur Dasji
has to lay some report on the Table; let
him do so, before we proceed further
with this discussion.

RULES COMMITTEE
FOURTH REPORT

Pandit Thakur Das va : (Gur-
gaon) : I beg to lay on the Table of the
House, under sub-rule (1) of rule 306
of the Rules of Procedure, a copy of
the Fourth Report of the Rules Com-
mittee.

BUSINESS OF THE HOUSE

Shri Kamath : The Minister of Parlia-
mentary Affairs said that the Travan-
core-Cochin State Legislature (Delega-
tion of Powers) Bill would be taken up,
if time permits. This morning, when the
Speaker was in the Chair, an assurance
was given that it would be taken up
in this session. Is that correct? If it is
not taken up on the 22nd, will it be
taken on the next day?

Shri Satya Narayan Sinha: I said it
w.ould be taken up on the 22nd if time
permitted. Otherwise, it would be taken
up later. But, I made it perfectly clear
that the Bill would be put through in
this session. If there is time after the
business of the House is finished on the
22nd, then this Bill be taken up. But,
if it is not done, it may come later.on
28th or the 29th. Certainly that Bill will
be put through before we disperse.

Shri Kamath : How much time will be
allotted for that?

Mr. Chairman: The Business Advi-
sory Committee will look into that.
Now, we proceed with the motion before
the House.

INDIAN ADOPTION OF CHILDREN
BILL—Contd.

Mr. Chairman : We shall now proceed
further with the Indian Adoption of
Children Bill, which was interrupted for
making the announcement about the
programme for next week.
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Shri Altekar (North Satara) : The Bill
which has been placed before the House
by Shrimati Jayashri deserves accept-
ance by the House. This is purely a
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secular as also a humane measure and
there is no question of any religious or
other considerations brought out in the
Bill. It is not intended only for the
Hindu society, but for all citizens in
India. I have found in my experience as
also practice as a lawyer for more than
30 years that even in Hindu society,
persons who intended to take the boy in
adoption could not take him because
under the Hindu law, persons can be
given in adoption only by the father or
in his absence by the mother. But it so
happens that many a time one likes to
take a boy in adoption and that cannot
take place because there is no parent
alive. This Bill makes up that deficiency
by allowing any guardian to give the
child in adoption. This is really an im-
provement over the sitpation that ob-
tains under the Hindu law. 1 would like
to go even one step further.

If there is no guardian and still if the
boy wants to go in adoption, he can go
in adoption by his own consent with the
acceptance of the person who wants to
take him in adoption. Formerly, this was
called swayamdatta. A person can him-
self go in adoption though there were
no parents or anyone to.give. Such ad-
options should also be allowed.

There is another point. It should not
be applicable only to children under
eighteen years of age. Others also should
be allowed to go in adoption because it
is the secular, human consideration that
should "prevail and not the consideration
whether one is below or above a parti-
cular age.

There is a provision here for male
and female adoption. It is really an im-
provement. There should be no distinc-
tion on the ground of sex. There were
certain persons desirous of taking a girl
in adoption: they had no daughters and
they desired that they should have a
daughter in their family and then they
should be ablé to get a girl in adoption
from their relatives. There were cases
where girls had been adopted but so far
as Hindu law is concerned, it did not
recognise such adoptions. In a society,
there are certain practices by which
things go on but they are not recognised
by courts. So, this provision here is a
salutary one. It is purely on account of
one's affection, love and feeling that one
wants to take a child of the relative or a
stranger as one’s own child. There should
be a provision by which this should be
possible. There is a craving in one's
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heart and.that craving should be satis-
fied. 1 think this law which has been
contemplated and placed before the
House by my Hon. Sister, Shrimati
Jayashri, is really a good one.

But, 1 feel that there should not be
any intervention by the Court for the
purpose- of adoption. To go before a
Court, to get decrees passed and then
take adoption—this procedure should
not be a compulsory one. Marriages can
be solemnised by mere registration. In
the case of adoption also provision
should be made to take a girl or boy
in adoption by registration. It will be
an easier way of taking a boy or girl
in adoption; it will be less costly as
well. It will be within the reach of a
villager. The other procedure is cum-
bersome. ’

Therefore, I would like to suggest that
there should be an amendment to the
effect that if a person wants to take
any child in adoption, he should be
allowed to do so by the process of mere
registration as in the case of marriage.

Anoiher point that I would like to
bring before this House is that, so far
as inheritance is concerned, a boy once
taken in adoption according to Hindu
law forfeits all his rights in the natural
family or the family of his parents. 1
submit, if that boy can inherit in both
the families that should be allowed. In
olden days, we know the case of Dya-
mushyana, who can under certain cir-
custances inherit the properties in both
the families. Therefore, I would like to
suggest, if there are no near heirs like
brothers or sisters to inherit, then the
boy given in adoption should be in 2
position to inherit the property of his
parents. A provision to that effect should
also be made in the case of this law of
adoption.

The next point that I would like to
make out is that this law of adoption
is desired purely from the secular and
human point of view. The question of
religious efficacy or any other considera-
tion which are there in the Hindu law
will not obtain for purposes of such
adoption. There should not be any sort
of restriction as to the caste or religion
in respect of both the parties. One who
wants to take a boy or a girt in adop-
tion need not be of the same caste or
religion of the boy or the girl. In the
Bill now before the House there is no
such distinction made.
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So far as Hindus are concerned, if
anyone wants to take a boy in adoption
for purposes of religious efficacy for
offering oblations etc., he should be quite
free to do it acording to the Hindu law.
There is also a provision made here that
the Hindu law of adoption will not in
any way be affected by this law. If that
freedom is given and if the Hindu law
of adoption is not touched in so far as
it allows anyone to adopt a child for
purposes of religious and spiritual satis-
faction, then I should think that the
Hindus need not in any way be perturb-
ed by this law of adoption, because this
provision which we are making for the
adoption of children is purely from the
point of view of emotion, sentiment,
affection and so on. When there are
these considerations obtaining in the so-
ciety, those who want to adopt boys and
girls should, I think, be allowed and
that process should be made into law as
early as possible.

I want to make many more observa-
tions, but the time at my disposal is very
short. I would like to give my support to
this Bill because this has been brought
out of purely human and secular con-
siderations. These are matters, I may say,
of importance in any society which is
advancing culturally.

Shri N. Rachiah (Mysore—Reserved
—Sch. Castes) : Though I welcome the
principle of this important Bill, I would
like to point out certain important hard-
ships in the way of the Government ac-
cep.ing this Bill. We have already passed
two important chapters pertaining to
Hindu Code, that is the Marriage and
Divorce Bill and also the Hindu Suc-
cession Bill. The next or the last in-
stalment of Hindu Code will be pertain-
ing to adoption. So, I am sure that the
Government or the Law Minister is go-
ing to bring in a legislation.

Shri Pataskar : I would like to bring
to the notice of the hon. Member tha®
what is mentioned in the Statement of
Objects and Reasons is: “This Bill is
primarily intended for the benefit of
communities other than Hindus”.

Shri N. Rachish: Yes. I accept the
suggestion. We are in a secular State
according to our Constitution. When the
first two chapters were discussed in the
Hindu Code Bill, many of the Mem-
bers, particularly, Shri N. C. Chatterjee
and others, were of the opinion that there
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must be a uniform civil code govern-
ing all the communities. _When such is
the case, if we adopt this Bill, what will
be the consequences? The consequences
will be that you cannot observe a umi-
form civil code. Supposing, we pass Of
bring forward a uniform civil code, the
Muhammadan law does not regard or
respect any adoption’ at all. = So, the
Muhammadans and the Christians can-
pot have one civil code. So, 1f we
Hindus accept this adoption principle
and impose it upon the other religions
which are generally opposed to one civil
code, it will be a matter which will be
very difficult for all religions to accept.

Another important point which 1
would like to bring forward to the no-
tice of the House is this. A section of
our society is of the opinion that adop-
tion itself should be dispensed with in
our society. As a matter of fact, Shri
S. V. Ramaswamy has brought forward
a Bill that adoption in our society should
be immediately dispensed with.

There is also another consideration.
According to this Bill, apart from the
son being adopted as usual and which
we are having already, the mover of the
Bill has advocated that even girls should
be adopted. I welcome it, but the ortho-
dox section of our society, the Hmc_lu
society, has always been opposing it.
“They want our customary law to be en-
forced and they are in force now. To
some extent, custom and usage bhave
been in force, and they have been ac-
cepted by the Hindu Code. So, those
people will not accept the principle be-
cause, it is applied in the case of the girls
also. According to my interpretation of
our Hindu law, adoption is only
meant to see that certain senti-
ments, sacraments and desires are achiev-
ed. If a girl is actually adopted into 2
family where there are no children, that
girl is to be given in marriage to some
other family and we adopt this strange
girl to our family, and actually we give
the same girl to some other family in
marriage. So, it is as good as not adopt-
ing the girl at all.

Pandit C. N. Malviya: It is not an
imposition.

Shri N. Rachiah : I welcome any piece
of good legislation. I am only bringing
forward the difficulty and hardship
which will come in the way of adopting
daughters if we accept the particular
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provisions in the Bill. But this Bill very
rightly aims at the protection of the
children and in that respect 1 very
strongly support the Bill. It is the most
important and primary duty of the Gov-
ernment and the society to take care and
protect the children and take interest in
child welfare. We have taken very little
care in that regard. After the constitu-
tion of the Social Welfare Board, I have
been seeing that that Board is encourag-
ing child welfare and child protection.
Prior to that, there was no attempt to
safeguard the interests of the child.

Apart from that, child is the most im-
portant wealth of our country and of
any nation in the world and as such, I
very strongly support that children
should be protected and given all en-
couragement. While doing so, it is na-
tural that our people, especially our
poor people, leave their children to the
care of Nature. Even rich people in our
country have in general not thought of
giving any encouragement or protection
to the children and as such 1 very
strongly support the provisions in this
Bill. The provisions for child welfare and
compulsory education of children be-
longing to all communities irrespective
of caste, creed or sex, should be given
immediate effect as incorporated in the
Directive Principles of our Constitution.

I would like to bring to the notice of
the House that by adopting this Bill,
there will be some complications. Though
the principle of the Bill can be
welcomed from the point of view of
giving encouragement to the facilities to
children, by adopting this, very many
hurdles, hardships and difficulties will
be put in the way of the Government
and our society also, because ours is a
country where Muslims, Christians,
Hindus and people belonging to so many
other religions live. Therefore, it will be
very difficult to bring forward one civil
code for all. But, I hope Government
will bring forward one civil code gov-
erning all the people belonging to all
the religions who are living in  our
country.

Shri N. B. Chowdhary (Ghatal): I
rise to give my sup to the Bill
brought forward by Shrimati Jayashri. So
far as I can see, this Bill relates to adop-
tion to a certain extent. As the hon.
Minister of Legal Affairs just pointed
out, according to the Statement of Ob-
jects and Reasons, nothing in this Bill
is intended to affect the existing law of
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adoption agpﬁcable to Hindus. But in
clause 3 of the Bill, it has been said
as follows :

“Provided that nothing contained
in this Act shall affect the provi-
sions of Hindu Law relating to the
adoption of a son.”

So, here the restriction is only with
regard to the son; but, the hon. mover
of this Bill has said that this should
apply in the case of female children
also. Therefore, she seeks to remove this
discrimination regarding the adoption of
the female children.

Shrimati Jayashri : In the Statement of
Objects and Reasons, I have said that
‘those who are desirous of adopting a
<hild under this Act may do so.

Shri N. B. Chowdhury : That streng-
thens the point. That is the answer to
what the hon. Minister has pointed out.
“This Bill liberalises the adoption proce-
.dure and removes certain restrictions and
discriminations that prevail now. So, I
think there will be no difficulty in ad-
-opting this measure at this time.

Without taking further time of the
House, 1 will just conclude by making
.one observation. Unless the Government
seriously brings forward certain other
measures to improve the general social
ethics in our country and also to im-
prove the economic, cultural and social
conditions in the country, any kind of
piecemeal legislation will not go a long
way towards removing the various diffi-
<ulties standing in the way of the adop-
tion of children and the other difficul-
ties that are there in our society.
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Shri M. D. Joshi (Ratnagiri South) :
As I read the Statement of Objects and
Reasons, I am confronted with contra-
dictions. As pointed out by the hon.
Minister, in the last paragraph it is
said :

“This Bill is primarily intended
for the benefit of communities other
than Hindus.”

. So, it would be seen that the Bill is
intended to be made applicable to all
persons other than Hindus. But, in para.
2, it is said like this :

*“At present adoption of “Dattaka-
vidhan” is considered necessary
only to perform sacramental and
ablution rites for ancestors, and
only a son is entitled to perform
this ceremony. Therefore, girks are
not taken in adoption and a child is
taken in adoption which is nearest
of kin or from the same ancestral
family of the adoptive father.”

Mr. Deputy-Speaker: Is the hon.
Member likely to take some more time?

Shri M. D. Joshi: Yes.

_ Mr. Deputy-Speaker : He may con-
tinue on the next day.

The House stands adjourned till
10-30 A.M. on Monday.

6 P.M.

The Lok Sabha then adjourned till
Half Past Ten of the Clock on Mon-
day, the 21st May, 1956.





