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CODE OF CIVIL PROCEDURE
(AMENDMENT) BILL

Shri M. L. Dwivedi (Hamirpur

Distt.): I beg to move:

“That the Bill further to amend
the Code of Civil Procedure, 1908,
be taken into consideration”.
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“guarantees haye been given to
the rulers under the various
agreements and covenants for the
continuance of their rights, digni-
ties and privileges. The rights
enjoyed by the rulers vary from
State to State and are exercisable
by them within and without the
States. They cover a variety of
matters ranging from the use of
red plates on cars to immunity
from civil and criminal jurisdic-
tion and exemption from customs
duties, etc. Even in the past it
was neither cgnsidered desirable
nor practicable to draw up an ex-
haustive list of these rights. Dur-
ing the negotiations folowing the
introduction of the scheme em-
bodied in the Government of India
Act, 1935, the Crown Department
had taken the position that no
more could be done in respect of
the rights and privileges enjoyed
by the rulers than a general as-
surance of the intention of the
Government of India to continue
them.”
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Mr. Chairman: Motion moved:

“That the Bill further to amend
the Code of Civil Procedure,
1908, be taken into consideration”.

Shri Tek Chand: (Ambala-Simla):
Mr. Chairman, Sir, I offer my sincere
felicitation to the hon. Mover of
this Bill. I congratulate him because
his endeavour is to remove a stigma
and a stain from our Code of Civil
Procedure. So long as the provisions
to which objection has been raised are
retained on our statute book, they are
a standing black spot, a blemish—
apart from the fact that this provision
is an inroad upon the principle of
equality so far as citizens are con-
cerned. It is also misconceived, be-
cause its genesis is no longer there.

This privilege that was given to the
Rulers of Indian States had a history
behind it. The history is that they
were once recognised as Rulers, and as
their States were treated foreign ter-
ritories, they were given a privilege
that is well known to publish inter-
national law under the name of ‘Ex-
territoriality’ or ‘Immunity of Jurisdic-
tion’. That such a principle is
necessary and desirable in the interest
of comity of nations, admits of no
doubt. But when that status is lost,
that is to say when the foreign status
of a Sovereign or of the Head of a
State is lost, there is no reason left
why these privileges should be re~
tained. Such privileges, under the
doctrine of immunity of jurisdiction,
are given not only to the Monarchs of
Kingdoms and Presidents of Republics,
but also to Ambassadors, Envoys and
even High Commissioners, because
they represent the Head of a foreign
and*a friendly State. They enjoy
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those privileges. Their house is sup-
posed be upon a portion of the land
belonging to the sovereign State and,
therefore, the house of an Ambas-~
sador is sacrosanct. So far as their
man-of-war is concerned, even if it
were in our maritime belt, it is sup-
posed to be a floating island of the
foreign country, even in our waters,
All these reasons which are necessary,
desirable, worthy of retention, are
parts and parcel of public interna-
tional law.

You might have kept these privil-
eges so long as’ they had not acquired
the status of the citizens of this
country. But once they become citi-
zens of this country, in logic, in rea-
son, there appears to be no ground
why one citizen in this land should
exercise certain privileges which in
their origin, in their history, belong
exclusively and entirely to a foreign
Monarch or the Head of a foreign
State. The reason is no longer there.
How is it open to you to adhere to
the privileges and bestow upon them
privileges which no longer belong to
them?—because they have ceased to
be Heads of foreign States.

Now, Sir, so far as the applicability
of this principle is concerned, you
have created a privileged class. I do
not mind conferring privileges upon
a class so long as the bestowal of that
privilege does not take away the basic
and fundamental rights of another
citizen. I may not object to privileges
of an absolute character, but to pri-
vileges of a relative character, I cer-
tainly také exception. Confer any
such privilege upon them; if you want
that they may, have guns without
licences I do not mind it. If you want
that they should have gun salutes, let
them have them. If you want that
their cars should carry red plates, I
would not object. But if you are con-
ferring upon them a privilege by
denying me a corresponding right, I
have just reason to object.

What is conceived of in this Bill,
I have had several occasions to deal
L}
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with them professionally in my prac-
tice as a lawyer. What happens? My
experience of a professibnal character
is fairly extensive vis-a-vis the petty
rulers whose states have now merged
into Himachal Pradesh. There were
rulers with full rights, but with an
annual income starting from a couple
of thousands down to Rs. 400 a year.
They were in the enjoyment of full
rights of ex-territoriality. What hap-
pened? A large number of them led a
penurious existence. They would come
and borrow monies. I know some of
them borrowed money even as little as
Rs. 200. When the unfortunate man
in whose favour a promissory note had

been executed by this Lilliputian ruler

and the creditor wants his loan back,
the answer is given to him, not by the
ruler, but by my hon, friend there,
the hon. Minister. The answer given
to the man, on his behalf, is, “He is a
foreign monarch. He is not amenable
to the jurisdiction of the civil courts
of this land. Therefore, you may pe
driven to insolvency, Mr. Plaintiff; it
does not matter. But the couple of
hundred rupees that he owes you can-
not be touched”, Several times I have
approached the Ministry with applica-
tions, with petitions, praying that I
sent to you a copy of the original
promissory note. I sent to you also
half a dozen or a dozen letters in
which he has acknowledged his in-
debtedness to this unfortunate man.
The only defence of the Ruler is, “The
Government of India shelters me and
screens me and though I owe you
money, :under this section I can snap
my fingers at you and say, ‘I am
above you, because I enjoy the privi-
lege of ex-territoriality or immunity
of jurisdiction from the courts of this
country’.”

I do not see any logic, I do not see
any policy, I am not aware of any
high principles as to why this privi-

" lege should have been conferred, and

when conferred should now be retain-
ed, and why invariably, permission
has never been given to institute a
suit against a ruler. Now, these sults
relate not only to the cases in which
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the Rulers have incurred debts, not
only where they may be guilty of torts,
but also to breaches of contract. Any
type of civil suit is barred. I can well
conceive of a case when this holder
of a privilege can run over a child or
an old man, fracture his leg and dis-
able him, maim him and kill him. If
a suit is instituted for recovery of
damages which suit lies against every
wrong-doer against every tor-feasor,
the reply which is given by the law
of this land is, ‘he is a privileged per-
son’. He is permitted to break the leg
of a pedestrian; he is allowed to kill
anybody as a result of negligence. If
you institute a suit for recovery of
any damages sustained because of the
loss of life or loss of limb or loss of
leg, the law of this land says, you
cannot do so, you have no status in a
court of law. The doors of the law
courts are barred against you. You
cannot knock at the door of a court.
You may engage counsel, you may pay
court fee, you may be willing to incur
all the obligations that the law lays
on a citizen. But, so far as relief
against this privileged person is con-
cerned, that relief is not available
against him.

I am aware of another case which

I recall to my mind. There is a ruler—
there was at least a ruler—whose
name I have no intention to dis¢lose,
a rake and a rou’e who had been
guilty of all the diabolical crimes that
one can think of, who belonged to this
privileged class of this type of princes.
He had committed grave and serious
breaches of contract. All that his
victim wanted the Government to do
was, to look at his papers, and then
to decide it for itself, at least persuade
him to pay up the money if State was
satisfied. If its conscience was satisfled
that the claim of the plaintiff was just;
then bring some sort of pressure,
some sort of persuasion upon this
privileged gentleman. With the utmost
of difficulty, and after several refusals,
this permission was granted. What was
the result? It became absolutely un-
necessary for the plaintiff to go to a
_ court of law. He sent his emissary
saying, he was willing to pay, let there
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be a compromise. Therefore, the only
shield they have, the only protection
you are giving them, the only screen
that there is, is this particular provi-
sion, a provision intended in its origin,
and intended even today, for heads
and representatives of foreign States.

Not only that. This is a privilege of
a reciprocal character. The history “of
international law is full of any num-
ber of instances. It was reciprocal in
the sense that the head of this State
or representative of this State enjoys
similar and corresponding privileges
when in the foreign State and that
privilege is being reciprocated when ~
the head of the foreign State or the
representative of the foreign State
happens to be in this land. It was of
a reciprocal character. Just as the
Ambassador of this great country
immunity of jurisdiction
whether it is of a criminal or civil
character in foreign countries, a
similar immunity of jurisdiction is
being extended by us to the represen-
tative of a foreign State in our land.
So far as these rulers are concerned,
they have no State. Their State is
gone. Where is the question of reci-
procity? What is the privilege that
you get in exchange for conferring a
privilege on them, which they have
been gratuitously having? Therefore,
you can understand and appreciate the
enormity of this law when you realise
that they have a privilege recognised
in law to commit any act which is
tortious, to commit any civil wrong,
any breach of contract. In short, they
are absolutely at liberty not only not to
recognise your laws, but to snap their
fingers at your law, scoff at your laws.
So far as rights in torts are concerned,
they can defame anybody ad lib. Yet,
if the person defamed wants to sue
them for libel, the court will help-
lessly wring its hands and say: “No
relief, go away”. They can abduct a
person. They can seduce a girl. If the
seduced person institutes a suit for
damages for seduction, our courts will
say: “We are helpless. We cannot give
you any succour, any relief”.

An Hon. Member: As bad as that?
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Shri Tek Chand: They can as a
result of a negligent, tortious act
deprive a person of his limb or life.
The civil courts will say: “You have
no civil rights against the civil wrongs
done by him to you”. How can we
tolerate it? What is the reason, what
is the logic, to what purpose is this
bounty, why this generosity, what for
is this magnanimity? You may keep
on conferring one privilege after an-
other, but the privilege of immunity
of jurisdiction is beyond my compre-
hension. I cannot see any reasom
behind it. I cannot see any equty
behind it. I cannot see any good basis
or foundation for it. Therefore, in
endorsing. . .

Shri K. K. Basu (Diamond Har-
bour): You must end with that.

Shri Tek Chand: May I go on with
my swan song?

Therefore, I submit that while
endorsing this Bill the hon. Minister
should appreciate and should realise
that such privileges, in any country
where there is no reciprocity, where
the question is not wis-g-vis any
foreign rulers, are unknown, unrecog-
nised. Pray remove this taint, remove
this stigma, remove this blemisn.

Shri H. N. Mukerjee (Calcutta
North-East): I am happy that at the
fag end of the session we are discuss-
ing Shri Dwivedi's Bill for amending
our Civil Procedure Code and remov-
ing from it what is a crying anomaly.
I am hoping that we pass this Bill
unanimously and that Government
does not come forward with pettifog-
ging technical objections which are
perhaps the only pseudo arguments
which can be employed against this
Bill. '

18.18 Hrs.

[Srr1 BARMAN in the Chair]

This Bijll is more than overdue
because I feel it is our duty to remove
from our laws certain rather ugly
birth-marks which have been left in
our Constitution and in our ways of
administration on account of the fact
that we won our freedom which was
the result of a kind of comprlomise
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which imperialism imposed upon us.-—
the kind of immunity which the Rulers
of Indian States have got, the kind of
anomaly which Shri Dwivedi’s Bill
seeks to remove by deleting section
87B and by placing the Rulers of the
former Indian States on a par with the
rest of the citizens of India before the
civil law of the land. This kind of
anomaly is merely a symptom of the
kind of administration we have had
before and because we have inherited
certain things which were passed on to
us at the time of the transfer of power,
they are still with us. But it is more
than time that we remove this kind of
anomaly. It is more than time that
we realise that the idea of princedom
is a hangover from the past. We have
already taken some very striking steps
for eradicating that hangover.

We have nothing against the mem-
bers of the former Princely Order. In
this House there are some of them
who are very estimable individuals,
but it is only fair to them and to the
country that invidious disthactions of
the sort which they enjoyed are re-
moved, and therefore this Bill which
wants to remove a certain kind of dis-
parity certainly should appeal to
everybody in this House and in the
country.

We know very well how the exis-
tence of these disparities is a kind of
vulgarity. The advertisement of the
Princes’ ostentatious separateness from
the rest of the people is a variety of
vulgarity which this country surely is
not going to tolerate.

I know that it might be pointed out
that unfortunately there are certain
provisions in our Constitution which
conceivably militate against Govern-
ment accepting this Bill. I know that
reference might conceivably be made
to article 362 or article 291 where cer-
tain assurances have been given in
regard to the rights and privileges of
of the Rulers of the former Indian
States. But I say that even if we con-
sider that these articles are something
of a hindrance, I feel that if we inter-’
pret these articles properly, if, for
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example, we try to understand what
the intention of the Constitution was
when the expression ‘due regard’ was
employed, then we shall find out that
we can very well, in spite of these two
articles, go ahead and pass this Bill.

We have been told in article 362
that:

“......due regard shall be had
to the guarantee or assurance
given under......

certain convenants or agreements to
the Rulers of Indian States. ,It is
nowhere said in the kind of obligatory
fashion, which would have been used
if that was the intention of the Con-
stitution, that every single item of
those privileges which the Rulers of
Indian States enjoyed in the British
period would all be obligatorily con-
tinued. We are only to give due
regard, that is to say, we are only
going to take some kind of conside-
ration in regard to the continuation
or otherwise of these privileges. I
feel, therefore, that, as far as these
two articles are concerned, there
should not be a rigid literal lifeless
interpretation of the sort that might
have been communicated to my friend
the Minister in the Ministry of Home
Affairs, but I feel that in viewsof the
feeling in the country, in view of the
opinion in this House, which is fairly
obvious, he should accept this Bill.

I say this also because of another
very important reason. In a few days’
time we shall be in 1957, and then we
shall celebrate the Centenary of our
War of Independence of 1857. If we
recall the history of the so-called
princely order in India, we shall find
out how the princes were buttressed
by British rule in order that they
might checker-board the whole of
India, in order that they might enable
Britain to carry on its policy of divide
and rule, and just in order to further
its own imperialist interests. Britain
had invested these members of the
princely order with certain special
privileges and rights.

Now, these special privileges and
rights are redolent of an amosphere
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which we detest and especially in the
Centenary year of 1957. I think Gov-
ernment would be well advised in
agreeing to the principles of the Bill
which has been put before the House
by Shri M. L. Dwivedi. I feel that,
particularly in deference to tne feel-
ing in the country, this Bill which
wishes to remove a disparity which is
glaring, this Bill which wants to
delete an anomaly which absolutely 1s
intolerable should be acceptcd by the
House unanimously and Government
should put no spoke in its wheel

Shri D. C. Sharma: To me this Bill
presents a very simple problem, and I
want to seek an answer to that prob-
lem from myself as well as from the
Minister in the Ministry of Home
Affairs. The problem is this. Do we
want to have in India two types of
citizens, or do we want to have in
India only one type of citizen? The
citizenship of free India, of India,
which is a sovereign democratic
Republic, means political equality. 1
think all the citizens of India enjoy
that political right. They have the
right to vote. Everyone has the right
to vote. It also means, if I under-
stand it aright, equality of oppor-
tunity. I believe that that equality of
opportunity is being extended in ever-
widening circles in this country. It
also means economic equalily, and I
believe our new policy of the socialist
pattern of society guarantees to every
citizen this economic equality also.
But more important than any one of
these privileges or rights is equaiity
before the law.

Sir, I read the proceedings of inter-
national assemblies and I find that
they are always harping on one thing,
that there should be the rule of law.
The rule of law means that law is not
discriminatory in its nature. Law is
like the sun which shines upor: all in
the same way.

But when I find this kind of thing
in India, I feel that it is a kind of
legal illegality. I believe that this
legal illegality should be done away
with as early as possible. I do not
want to go into the instances which
my hon. friends have given. But I
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believe that the kind of immunity
which we have conferred upon the
former rulers of our Indian States is
detrimental to the free and cffective
functioning of democracy in India.

My hon. friend, Shri Tek Chand, was
just saying that they could abduct a
person and he could not claim any
damages for it; that they could seduce
somebody and she could not claim any
kind of damages for it. I think Shri
Tek Chand is a lawyer of great
eminence and he knows what he is
talking about.

Shri K. K. Basu: Did the hon.
Member doubt it before?

Shri D, C. Sharma: I have never had
any doubt about the emincnce of
Shri Tek Chand as a lawyer, as I
have no doubt about the eminence of
Shri K. K. Basu also as a lawyer.

What I mean to say is that this kind
of privileges should be done away
with. In the good old days and bad
old days—I do not go into the merits
of that phrase—we used to divide
India into British India and princely
India. When we had our independence,
we did away with princely India. By
several methods, we tried to absorb
that India into what we call India now.
All honour to those persons who
absorbed them. At that time, we gave
them certain concessions and privi-
leges. When you want to have a
rupee, there is no harm in giving an
anna back. So we gave them a few
annas back so that we could have the
whole of it to ourselves. In that way,
those privileges are there. But now
the time has come when they should
be taken away. It is because 1 find
that these rulers are now functioning
as full-fledged citizens of India. Some
of them have gone into hotel business,
some of them have gone into auto-
mobile business, some of them want to
contest elections and some of them
want to do other things. They are
now behaving like any other citizens
of India. They have taken to gainful
professions, and they have shcd the
glamour of those privileges which
they enjoyed under a foreign ruler.
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As my hon. friend, 8hri H. N.
Mukerjee, has said just now, these
persons were kept there to strengthen
the strangle-hold of alien rule upon
our country. They were propped up,
they were boosted and they were for-
tified in their position. They were
kepnt going so that. thz hold «f the
alien rulers should be as irm un India
as possible.

Now, the alien rulers are gone.
Freedom has dawned and everything
is undergoing a change, a change for
the better. I feel that in India every-
thing is undergoing a kind of sea-
change, and the change is better. It
is a legal anachronism, constitutional
anachronism, that these persons should
not be subject to those civil laws to
which 1 am subject, to which anybody
else is subject, to which even our
Prime Minister is subject, to which all
our big persons and even my friena,
Shri Datar, are subject, to which all
of us are subject. I do not know why
those laws to which all of us are sub-
ject, should not apply in their case.

I would like to ask one question of
Shri Datar. I agree that in the Con-
stitution we did this, we did that, but
we have been amending the Constitu-
tion; we have amended it 8 or 9 times
—1I do not remember the exact arith-
metical figure=——but we have changed
the Constitution so that it may pro-
mote greater democracy in India, pro-
mote greater equality in India. We
have done all that for that reason.
Why should we stick to the sacrosanc-
tity of the Constitution only in the
interest of the rulers who at one time
enjoyed all these privileges? More-
over, I would say that when you read
the Code, you find that these rulers
have been bracketed with foreign
ambassadors and foreign envoys, that
is, they come in a class which is not
indigenous, which is not of the soil
of this country, which is not of Bharat,
try but they have been bracketed with
those persons who come from other
countries, they have ‘been bracketed
with foreigners. They might have
been foreigners at one time because
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this princely India was so at that
time. But these ex-rulers should

themselves come forward and say “We
do not want to be bracketed with them,
we do not want to have the stigma
of being foreigners placed upon us
and we want to be absorbed into the
civil economy, or if I may say so, the
political economy on a wholesale basis
which is here in India”. I think it is
up to them also to say that.

1 find that many rulers have sur-
rendered a part of their privy purses.
Some of them are in the process of
doing so. Our Prime Minister once
addresed an appeal to them, and I
know some of them, two I know, did
respond to that appeal very generous-
ly. They said that they would give up
a part of their privy purses.

Shri Achuthan (Crangannur): Has
anybody announced so?

Shri D. C. Sharma: A few of them
did say that. It is one thing to sur-
render money—of course it is a good
thing to surrender money—but the
best thing is to surrender a privilege
which has the stigma of having a pri-
vilege accorded to him at a time
which is reminiscent of the days when
India was not free India, byt was
subject India.

There was a great social writer of
England, Brailsford, who wrote a book
called Rebel India, and others also
wrote other types of books. We are
not now living in India which is
bound; we are living in India which
is free. I think these are reminders of
the foreign rule which should be done

away with.

I think and I have heard on the
floor of the House people getting up
and saying “Why are the statutes of
foreign rulers still there?” Of course,
I do not know what the policy of our
Government is with regard to statutes
of foreign rulers here, but there are
some persons who want that these
statues should not be there in the
streets and other places in India, and
that you should remove the statutes
of the foreign rulers.
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The rulers who are in enjoyment of
these privileges remind us of the days
when India was ruled by foreigners.
These rulers should be asked to sur-
render all those privileges.

4056

-I submit very respectfully that one
of the freedoms which a human being
cherishes most is equality before law.
I think it is the basis of civilisation,
freedom and everything. It is on this
basis that some of the revolutions have
been fought in this world. This prin-
ciple should be given effect to all
along the line. No person should enjoy
any kind of superiority. Only by
abolishing this privilege can we come
to the conclusion that we have only
one type of citizenship in India and
not more than one type.

Shri Kazmi (Sultanpur Distt.—North
cum Faizabad Distt—South West):
There is no doubt that some protection
has been given to the princes and
foreigners under the Constitution.
There is also no doubt that the princes
and the ex-rulers had the privileges
which they had at one time. But the
question is what has been brought by
Shri Dwivedi and Shri Tek Chand. Are
they at all within the scope of the
privileges that are being given to these
ex-rulers who are now nawab-be-
mulak. They have not got buildings
to reside but in India. They have got
no property outside India. They can-
not trade but inside India, where they
had to carry on every business of
theirs. Then, can they be allowed to
have any of those privileges?

Let us examine the privileges that
they have been granted. Section 85
gives only the privilege of appointing
an agent to carry on a particular work
inside India. Any other person in India
has got that privilege. I do not think
we grudge this.

The next section is section 86. Now,
there are two privileges that are grant-
ed to them. Sub-clause (1) says:

“No ruler of a foreign State may
be sued in any court otherwise
competent to try the suit except
oyith the consent of the Central
Government certified in writing by



4057 Code of Civil Pro-
cedure

[Shri Kazmi}
a Secretary to that Government.”
Sub-clause (3) says:

“No Ruler of a foreign State
shall be arrested under this Code -
and except with the consent of the
Central Government certified in
writing by a Secretary to that
Government, no decree shall be
-executed against the property of
any such Ruler.”

There is an exception to both these
in sub-section (2) which says:

“Such consent may be given
with respect to a specified suit or
to several specified suits or with
respect to all suits of any specified
class or classes, and may specify,
in the case of any suit or class of
“suits, the court in which the Ruler
may be sued, but it shall not be
given, unless it appears to the
Central Government that the
Ruler—

(a) has instituted a suit in the
Court against the person desiring
4 .

We may leave that.

Then—*“(b) by himself or
another, trades within the local
limits of the jurisdiction of the
Court”.

‘Which is that gentleman who is living
inside India, who is borrowing money,
who is carrying on trade? Even if he
were a foreign Ruler, sanction must be
given for instituting a suit against him
if he carries on business or trade inside
India.

Then “(¢) is in possession of
immovable property situate within
those limits and is to be sued
with reference to such property or
for money charged thereon”.

Now, every ex-Ruler, if "he owns
any immovable property, it is inside
India. Any suit that is to be brougkt
against him is to be brought in respect
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of that immovable property that is in
India.
And “(d) has expressly or im-
pliedly waived the privilege
accorded to him by this section”.

My submission is that the kind of
transactions that have been mentioned
by my friend, and which are conceiv-
able, are factual transactions which
are entered into by these ex-Rulers
with the citizens of India. They are
also citizens of India. Now, had they
got any suit outside India, some pro-
tection would be granted that in res-
pect of this, sanction of the Central
Government would be necessary. But
when they cease to reside outside, then
the Central Government must make it
clear that sanction will be given in
every case. There is no question of
any privilege. It is a question that
today, under section 86(2), they are
contravening every oge of the provi-
sions. And as such, I would submit
that it is not for the Central Govern-
ment to give them any privilege.

As a matter of fact, the privileges
that are contemplated by articles 362
and 291 are absolutely different privi-
leges. What does article 291 say?
Article 291 says:

“Where under any convenant or
agreement entered into by the
Ruler of any Indian State before
the commencement of this Consti-
tution, the payment of any sums,
free of tax, has been guaranteed
or assured by the Government of
the Domkion of India to any
Ruler of such State as privy
purse—

(a) such sums shall be
charged on, and paid out of, the
Consolidated Fund of India”.

The money will be paid; only the
method of payment has been specified.
And then—

“(b) the sums so paid to any
Ruler shall be exempt from all
taxes on income.”



4059 Code of Civil Pro-
cedure

This is a matter which is between
the States and the Ruler. The pub-
Lic has nothing to do with it. They
have taken something and granted
something in lieu of that. Therefore,
this article would not come in here.

Now comes article 362 which says:

“In the exercise of the power of
Parliament or of the Legislature
of a State to make laws or in the
exercise of the executive power of
the Union or of a State, due
regard shall be had to the
guarantee or assurance given
under any such covenant oOr
agreement as is referred to in
article 291 with respect to the
personal rights, privileges and
dignities of the Ruler of an Indian
State.”

My submission is, does article 291
contemplate any such guarantees? It
does not contemplate. I have read out
article 291. It does not contemplate
this guarantee with respect to the
personal rights, privileges and digni-
ties of the Ruler of an Indian State.
I do not think the hon. Member
would contend that “personal rights”
means the right of cheating others. Is
that personal right the right of cheat-
ing others, the right of abducting peo-
ple? v

Shri Nand Lal Sharma (Sikar):
That will not be civil. It will then be
criminal.

Shri Kazmi: But it will give rise
to damages. Adultery is one of the
offences which may result in damages.
Not cheating.

Shri U. M. Trivedi (Chittor):
Neither is kidnapping.
Shri Kazmi: According to you

cheating is & thing which is to be
treated as a privilege!

Shri Nand Lal Sharma: Cheating is
an offence.

Shri Kazmi: I can realise the money
either by 2 civil suit or by taking
criminal action. The word ‘cheating’
is used by me now in the general
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executed a promissory note and has
refused to pay money is called a

cheat.

Shri U. M. Trivedi: That will be
too much.

Shri Kazmi: Then will that be a
privilege? Is it something better or
worse? Though my friends disagree.
the question, however, remains. Per-
sonal rights do not involve taking
money from others illegally and
retaining it themselves and not
returning it. Privileges do not mean
the enjoyment of property of others
without any civil liability.

4060

So far as the question of dignity is
concerned, the only question is of
arrest. I have already submitted that
so far as arrests and civil liability out
of contractual obligations are concern-
ed, they are not at all protected by
any of the articles, articles 201 and
362. As such, my submission is that
so far as the present practice is con-
cerned, it contravenes the provisions
of article 14 of the Constitution.
Article 14 of the Constitution lays
down as follows:

“The State shall not deny to
any person equality before the
law or the equal protection of
the laws within the territory of
India”.

So far as article 14 is concerned, it
is an article not only protecting
minorities against the majority but
also protecting the majority against
the minority. We cannot say that a
person who have advanced money to
an ex-ruler is also entitled to the
protection of realising that money
through the court He cannot be
deprived of the right of realising the
money through the court only because
these persons happen to be in a
majority. 1 say it is all right for a
minority to be protected but the
majority has also to be protected
against the high-handedness of the
minorities.

Shri Nand Lal Sharma: Suppose
none is protected?
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Shri Kazmi: Then it goes out of the
Constitution. So, the present practice
of the Government in not giving the
sanctions is a contravention against
the provisions of article 14 of the
Constitution and it is not in conson-
ance with any of the articles. As
such, I think the present Bill will
remove that doubt and difficulty and
would clarify the position. I support
the Bill

Shri Ramachandra Reddi (Nellore):
I shall be very brief in this matter
This Bill has not come a day too soon
and I think, the Government must
have, by this time, made up its mind
to accept a Bill of this kind. It has
been before the country and before
this House for over eight months by
now and I think Government must
have, by this time, thought £t to
accept a Bill like this.

There was a time when the rulers
thought that they were rulers. Now
that they have been liquidated, they

Shri U. M. Trivedi (Chittor):
They are still rulers under the Consti-
tution.

Shri Ramachandra Reddi: They are
ex-rulers.

Shri U. M. Trivedi: Rulers: Not
ex-rulers.

Shri Ramachandra - Reddl: For
certain purposes alone the t{erm
‘rulers’ seems to be there, _for
example, when they have to receive
privy purses and so on. But, as
regards protection against the law, it
does not seem to be any more neces-
sary for them. It is the common law
"of the land that should apply. I do
‘feel that most of them are anxious
to be known as commoners rather
than as rulers.

Shri U M. Trivedi: Some of them.

Shri Ramachandra Reddi: If there
was any protest against this law, I
think, some of the ex-rulers, who are
Members of this House, . must have
been present here to protest against
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it. T am only trying to tell the House
and the hon. Minister that at this
stage, they feel shy to be called
rulers for all purposes and they de
not want this protection to be conti-
nued. The continuation of the centra-
lisation of this power seems to be
unnecessary and it should be left to
the courts to deal with them like
common men. Of all people, Idonot
see any reason why the Congress
Government, which stands for
equality, freedom and other things,
should persist in maintaining this
particular section in the Civil Proce-
dure Code. I would, therefore, urge
upon the hon. Minister to accept this
Bill and see¢ that these people who
are anxious to be commoners, are
allowed to be commoners.

Shri Sadhan Gupta (Calcutta—
South-East): Mr. Chairman, this
Bill, . as Shri Ramachandra Reddi

Mr. Chairman: There are seven
minutes more. The hon. Member can
speak and continue on the next
occasion or he may say concisely
whatever he wants to say.

Shri Sadhan Gupta:........ has not
come a day too soon. I should think
that the Bill is at least a fortnight too
late because itshould havebeen dis-
cussed thoroughly and passed by this
House before we break up for about
three months or so.

I would have supported the Bill on
considerations which have been
brought out by Shri Tek Chand, con-
siderations of the absurdity of
allowing a certain section of the peo-
ple of this country to commit tort or
break contracts with impunity. He
has given a catalogue of how indivi-
dual persons had to face difficulties
in instituting suits against rulers, in
obtaining permission of the Central
Government to institute such suits
and so on. But, 50 many other more
important principles are involved and
vehemence of sentiment is involved
in this matter, that these inconveni-
ences, great though they are, simply
pale into insignificance. I would
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support the Bill principally on the
ground of the disgraceful history
behind the provision that is sought to
be deleted, and also because of the
disgraceful principles involved in it.

You know, Sir, the history of these
provisions. The British had need of
the Princes. They did not care a
straw for them when it concerned
their own interests. They deposed
them, installed them and humiliated
them whenever they wanted, when it
suited them. But they had need of
them to keep down the people, and
therefore in the eyes of the people
they wanted to glorify them with
many devices like the 21 gun salutes,
19 gun salutes and so on, and in addi-
tion, they wanted to hold them up
before the people of this country as
Rulers of the same status as foreign
sovereign rulers. That is why they
. had enjoyed these immunities from
proceedings in the courts of India.

One would have thought that with
the coming into force of a Republican
Constitution, we would have made a
complete break with that past, but it
is a great misfortune that far from
doing so, we perpetuated the same
thing. Shri Mukerjee has described it
as an ugly birth-mark. I must pain-
tully say that it is worse than a bifth-
mark, because it has been stamped
on us after the coming into force of
the Constitution.

You know, Sir, that this section 87B
was introduced in 1951 by an amend-
ment to the Civil Procedure Code. I
know it carries into effect, it continues
the old provision in a different way,
but the point is that a Government
professing to be a democratic Govern-
ment of the Republic of India has not
felt it a matter of shame to enact
such a piece of legislation. It is
against this that we revolt, and it is
against this law introduced by our
own Government that we have to
stand today, that we have to express
ourselves most vehemently.

What I am apprehensxve of is that
the Bill may not be accepted by the

Government. I have my reasons for _
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having this apprehension. Because,
whenever the question of Prince is
taken up, whenever questions are
asked about their private property,
about the extent of the property they
command, the answer has been that it
is against public interests to disclose
it. When the Princely Order is con-
cerned, when the ex-Rulers are con-
cerned, there is some kind of hide
and seek in the Government, some
kind of suspicious behaviour which
makes me apprehensive. That is why
I think that in spite of the general
support, I should say the unanimous
support from all quarters of this
House, this Bill may not have the fate
that it deserves to have. But I would
add my voice to the strong voices
that have come forth from different
parts of this House.

I am also aware that constitutional
difficulties will be paraded. Interpre-
tations have been given of articles
362 and 291 by Shri Mukerjee and
Shri Kazmi, and those interpretations,
I submit, are quite reasonable, but
even apart from interpretations, if
there is any difficulty in the Constitu-
tion, I would plead for an amendment
of the Constitution for removing this
blot, rather than parading this Consti-
tution as a bar to this Bill. There is
no doubt that whatever the Constitu-
tion is or whatever the clause in the
Constitution is, if the interpretation is
that a Bill of this kind would be
ruled out by the Constitution, then
the Constitution goes against the
spirit of the democratic sentiments of
the people, it runs counter to and it
completely contradicts the democratic
sentiments of the people. This should
not be alpwed and even a document
like the Constitution should yield to
the democratic sentiments of the peo-
ple. And if the Government brings
forward an amendment to the Consti-
tution on those lines, then they would
have the thanks, the congratulations
of all .sections of the people, and
whichever side of the House we
belong to, we can assure that we will
join hands in carrying into effect the
requisite amendments to the Consti-
tuti.on.
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Now, there are assurances; assur-
ances might have been given to
Rulers regarding protecting  their
personal privileges, but those assur-
ances have no moral value. Those
assurances are entirely out of
harmony with the prevailing circumst-
ances in the country. Therefore, I
would strongly plead that this Bill
should be accepted, and if there is
any constitutional bar—I do not agree
there is a bar—that bar should be
removed, and the Bill should not be
thrown out on that ground.
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We are not prepared to see a Bill
of this kind thrown out on technical
grounds. We want our sentiments to
be respected. We want the democratic
aspirations of the country to be res-
pected and it is only that way that
Government can make good their
profession of being a democratic
government. Otherwise, their profes-
sions will be in very great doubt.

19.02 hrs.

The Lok Sabha then adjourned till
Eleven of the Clock on Saturday, the
22nd December, 1958,





