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LOK SABHA
Friday, 10th December, 1954

The Lok Sabha met at Eleven of the
~ Clock,

{MRr. DepUTY-SPEAKER in the Chair.]

QUESTIONS AND ANSWERS
(See Part 1)

12 Noow
PAPER LAID ON THE TABLE

NoTiFICATION UNDER Sea CUSTOMS ACT

The Minister .of Revepue and
Defence Expenditure (Shri A, C.
Guha): T beg to lay on the Table a
copy of the Customs Notification
No. 115, dated the 2nd October, 1954,
under sub-section (4) of section 43B
of the Sea Customs Act, 1878 as Insert-
ed by the Sea Customs (Amendment)
Act, 1953. [Placed in Library. See
No. 5-470/54.] -

PREVENTIVE DETENTION (AMEND-
MENT) BILL—contd.

Mr. Speaker; The House will now
proceed with the Ffurther ronsidera-
tion of the following motion moved by
Dr. Katju yesterday:

“That the Bill further to amend
the Preventive Detention Act,
1950, be taken into consideration.”

There are amendments also rmoved
to that motion. They will also be taken
into consideration along with the
main motion,
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Shri A. K, Gopalan (Cannanore):
Before speaking about the Act, I have
to say that already petitions signed
by 7,000 people have been submitted.
{ have here before me a petition
signe¢ by several thousands which I
will be submitting before the Petitions
Committee, [ have also before me
two petitions, from the lawyers of
Bombay, about 75 of them, and from
the lawyers of Calcutta, about 85;
These petitions are here. The peti-
tions show that they are all against
extension of the Preventive Detention
Act. I will be submitting these peti-
tions, My amendment was that the
Act should be ci#rculated for eliciting
public opinion. These petitions sign-
ed by different kinds of people show
that the people want fhat the Preven-
tive Detention Act should not be ex-
tended.

Yesterday I pointed out that the Pre-
ventive Detention Act, meant to keep
persons without trial inside jail, had
been before the country in one form or
another from 1940 onwards. At that
time, it was in the name of the De-
fence of India Act, the Public Safety
Act or the Public Segurity Act. From
1950, that Act has been functioning as
the Preventive Detention Act, Whe-
ther it is called the Preventive Deten-
tion Act or the Public Safety Act or
the Defence of India Act. the purpose
of the Act was to keep persons inside
the jail without trial. In 1950 and
1951, when the Preventive Detention
Act was placed before Parliament, if
you jook into the proceedings, you will
tind that the late Sardar Patel, and
Shri Rajagopalachari had showpn some
kind of reluctance. They were apo-
logetic and they said that they were
sorry that the circumstances had made
them to place such an Act before Par-
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liament, and ask Parliament o pass
it,

[Sar1 BarmaXN in the Chair]

They said that it was only for one
year and if the circumstances were
better, it will not continue, Yester-
day, the Home Minister, while plac-
ing the Bill before us, not only did
wot show the same kind of attitude
that was there when the Home Minis-
ters placed this Act before the House
in 1950 and 1951, but also pooh-poohed
the very idea of fundamental liberty.
He :aid that there will be copy book
speeches, and other things. We are
very sorry that even the fundamental

-principles of liberty and other things
had been pooh-poohed. His express-
ions while introducing this Bill were
quite different from what they were
in 1950 and 1951,

This Preventive Detention Act is a
lawless Act. This law cuts across all
the provisions with regard to funda-
mental rights, and provisions with re-
gard to solemnity ang sacredness of
civil liberty and human rights. It
makes the common law sterile. This
Bill is an instrument of oppression and
even of executive error,

I want to guote one para from a
judgment given by the Chief Justice
of the Supreme Court today. Justice
Mahajan said: that no country in the
world had a law like this, namely, the
Preventive Detention  Aect, which
keeps people confined without triul in
times of peace. In fact a Government
which requires such a law for govern-
ing in times of peace is not a civilised
Government., If thi%s had been said
by us, it would have been said that
it is a copy book recital or something
like that. This is what the Chief Jus-
tice of the Supreme Court of India,
the highest judicial tribunal #n this
country, saig while dealing with the
Preventive Detention Act, while lock-
ing into the grounds of detention and
other things. What is the meaning of
that? 1 do not want to quote the
iudgments of the other Judges of the
Supreme Court and other High Courts,

Preventive Detention 10 DECEMBER 1854

(Amendment) Bill 2412

i%ey have said that the Preventive
Detention Act should not be used In
times of peace. There have been so
many thousands of cases where the
detenus were released because they
found that on the grounds of detention
also, they should not be detained.

= Not only that, While releasing the
people, .they also guestioned the very
principle of the Preventive Detention
Act and said that in no civilised coun-
try in the world is such an Act used.
This is not said by me or by the com-
munists. It was said by the highest
judicial tribunals in this country. It
was said in 1952.

It # not creditable for a democratic
Government to plead inability to
govern the people by the ordinary
laws. It is deplorable that the Gov-
ernment should fail to understand that
democracy is indivisible and that
authority cannot violate some of its
fundamental principles and simulta-
neously proclaim its faith in the
creed. Laws like the Preventive Deten-
tion Act are a gross negation of indi-
vidual liberty ang freedom of ex-
pression, It is no argument for
invading democratic rights to plead
that a parfticdlar democracy is stifl
in the making. (n the contrary, if
faith in democrary is 0 grow, it
becomes all the wnore necessary that
democracy in both spirit and form of
a cherished creeq are observed. I
shall come to that point later about
the fundamental rights and under
what circumstances they should be
curtailed,

The next point that I have to make
is this, The very people who were
sufferers at the hands 'of a regime
whiich resorted 1o detention without
trial find # necessary to enact a
measure of this description. We have
not forgotten how, when the Rowlatt
Act was there, from one end of the
country to another, we agitated against
that Act. We thought that it was
something that was against the libert
and rights of the people. There
one argument against this: that is, tk
times have changed. The British
power has gone and those who are
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governing today are the representa-
uves wf the people. But I want to
know whether certain things that
were bad or which we could not
tolerate some time before when the
Britishers were here, can Dbecome
good and tolerable today. It may be
that the hand that struck us when we
were a subject nation was white.
But, certain things which were bad
in those days cannot become good oOr
tolerable if the hands that beat wus
today are brown or black. It is true
that there is a change. The action
which was taken in those days was
bad because of the very principle of
cutting the liberty of a man without
giving him an opportunity, wonly on
suspicion, on the ground that some in-
dividuals reported . against him, It
is on that basis that a man is arrested
and he is coavicted and his liberty
taken. There is no time-limi#t for
which he is to be kept in rison.
Even in the case of an ordinary crime,
say murder, a man can come out
after 14 years or 15 years. For any
other offence, there is a limi%t. He
will understand that he will have Ekis

liberty after some years. But, here,
the liberty of a mam is curtailed,
and he cannot appeal. If there

are any Advizory Boards and other
things like that, it is only when the
Board thinks that he can come out-
side that he will be at liberty.

Then, if the argument of the Home
Minister is that there is no longer a
foreign power and the representatives
of the people are now in power, I
would point out to him that there
are countries like England, America.
France which are not ruled by foreign
powers, and in those countries also
there is no Preventive Detention Act
which is used in times of peace.
It is wonly used in times of war.

Here, I want to quote the judgment
of Justice Bose of 7th May, 1951,
He said that after close scrutiny ang
care he could not bring himself to
believe that the framers of the
Constitution intended that the liber-
ties granted should be illusory and
meaningless or that they could be
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toyed with by this person or that per-
son. They did not wish to make the
people of India a cold, lifeless, inert
mass of malleable clay, but created
a living organism, breathed life into it
and endowed it with purpose and
vigour so that it could grow healthily
and steadily in the democratic way of
life. After all, who frameg the
Constitution, and for whom? It was
framed not just for those in autho-
rity nor only for lawyers and dialec-
ticians, but for the common people of
India. So, it is very clear that the
Constitution has been framed for the,
common people of India. It is aiso
said in the Constitution that the fun-
damental rights and liberties can be
taken away when there is an emer-
gency, either external or internal.
The whole speech of the Heme Minis-
ter yesterday was to show that there
was an emergeney, that the situation
in the country was such that the
Preventive Detention has to be ex-
tended—not for another one year, but
for ancther three years, He says that
there is such a crisis in the country
today that there must be an exten-
sion of the Preventive Detention Act,
not for one year; the crisis will be
over only after three years.

Shrimati Renu Chakravartty (Basir-
hat): No,

Shri A. K. Gopalan: If the crisis
will be over after three years, it is
not a crisis of the pecple but it is
some other thing, because after three
years there will be a new election and
there may be the same Government
or a change in the Government, But
for the extension for these three years,
the Home Minister has not given any
reason, He has quoted Xarl Marx
Manifesto of 1848, The Home Minis-
ter-says that in 1848 Karl Marx wrote
the Communist Manifesto, so #n 1954
the Preventive Detention Act must
be extended. Is that a reason for
extending the Bill?

Shri 8. S. More (Sholapur): No
period of limitation. Cause of action
took place in 1948, the suit is filed
now,

Shri A. K. Gopalan: The Communist
Manifesto is based on a certain theory.
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He wrote it in 1848, If he had known
that in 1954 there would be our
Home Minister, the hon. Dr. Katju,
he would never have written in that
way, he would have written in a
stronger way. He did not know
that. The Home Minister quoted the
Manifesto and said: “Here is a
Manifesto written by Marx in which
he says so many things. So, Preven-
tive Detention must be extended. I
never thought that to extend an Act
like the Praventive Detention Act
which was there in this country for
the last seven years, he would have
advanced this argument. There were
other Resolutions of the Communist
Party with which I am going to deal
afterwards. What is the Resolution
of the Communist Party? What Iis
the meaning of the Resolution of the
Communist Party? Does it warrant
that there must be the Preventive
Detention Act and it must continue,
If it warrants that, then let it not be
for three years, let it find a place in
the statute-book itseld for ever; let
it be the common law of the country,
if the Resolution of the Communist
Party is the reason why the Preven-
tive Detention Act is being extended.

The Minister of Home Affairs and
Btates (Dr. Katjo): It is one of the
reasons,

Shri A. K, Gopalan: As far as the
bask is concerned, it has been very
clearly stated by the Home Minister
that there are many States where
the Government has mnot found it
necessary to detain anybody, and in
other States action has been taken,
but the number is very small, This
statement itself is a confession that
the Preventive Detent¥on Act is not at
all necessary. Here is a report about
the offences committed and the peo-
ple detained. Lnoking into the report,
one would say that certainly the ordi-
nary law in the country would be
enough to deal with them.

Then, what is the situation in the
country today? We know that is was
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only the other day, about fifteen days
back, that our Prime Minister made
a speech in which he said that re-
markable progress had been made
since independence and that it com-
pared favourably with the progress
made by other countries; that the
country had mo doubt been making
rapid progress and that those who had
the good of the country at heart would
counsel patience. This shows that
there is rapid progress in the country,
there is development in the country,
there is peace and prosperity in the
country; and when there is peace and
prosperity in the country, when the’
country is developing, when there is
no discontent in the country, why is
it that the Preventive Detention Act
should be extended for three years.
Either his statement that there Iis
peace and prosperity in the country is
wrong, or, if there # peace and
prosperity in the country, the Pre-
ventive Detention Act should not con-
tinue. Both of them cannot go 1o-
gether. 1f rap¥d progress is being
made, there will be certainly no
chaos, there will be no discontent be-
cause the progress is the progress of
the people. If it is the progress of
the people and if it is rapid, and if
there is peace and prosperity in the
country, then, five years after the
Preventive Detention Act came into
force, there is mo need to continue it
for another three years. So, when
you make a statement or when you
say that there is peace and prospe-
rity and happiness in the country,
and at the same time ¥ou come be-
fore Parliament and say there must
be the Preventive Detention Act be-
cause there is an emergency in the
country, all the people in the country
are against you, the people are te-
volting, there are strikes, there is
violence against the Government to-
day, then, these two cannot go to-
gether, If the facts that are stated
are correct, certainly there is no
neeq' for Preventive Detention, be-
cause for any act of vivlence in the
Criminal Procedure Code as well as
in the other Codes there are laws by
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which the man ican certainly be
punished. And it was only the‘ u{.her
day that we amended the Cr@mul
Procedure Code. We amended " so
that there may be more powers to
suppress the people. It has been
amended in such a way that drastic
ac.cn can be taken, so that in res-
pect of anything that happens in the
country quick action may be taken
ang speedy trial also may be there.
So, when a man has committeq an
offence, when he is about to commit
an offence and when he is inciting or
instigating others to commit an
affence,~ for all these things in the
ordinary law of the country there
are laws, and we have also amended
them. If it 9 necessary, we can
amend them also at other times to
suit the conditions, but why extend
this Preventive Detention Act which
has been condemned not only by us,
but. as I pointed out in the beginn-
ing, even by the Highest Judges in
the country who have said that no
Government using preventive deten-
tion during times of peace is a. civi-
lised Government,

Then, the old argument which
comes out is that #t is Dbetter to
prevent the mischief than punish a
man when he has committed it. If
that is so, then all regulatory and
punitive laws should be scrapped and
preventive detention must e made
to include all manner of conceivable
offences. There i no need for law
at all. All crimes can be prevented
by oputting people under detention. If
a man commits an offence, prosecute

him under the existing law and put

him up for trial before a Court, If
a man commits an offence or attempts
to commit an offence or abets
the commisslon of an offence, the
ordinary law is there and he will
have to face a trial before a Court of
Law. How cam we know that the man
is going to commit an sact unless he
makes some preparation for it?
When he is making some preparation,
we proceed on the evidence of sples
and informants, That is why in all
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civilized countries if a man is arrest-
ed, he % put before a Court of law
which will consider the evidence
against him and come fo a decision
accordmg to law,

I have pointed out that from 1847
so many charges were given, Grounds
of detention were found out. As I
saig last time when we were debating
this Bill in 1952 one of the grounds
of detention was that the man had
been wearing a red cap and white
pajama. After that when the High
Court and -the Supreme Court said,
“the grounds of detention are bad;
there is nothing in them which shows
that the man should be detained”,
Now the ground of detention given
was that he was preaching violence
and was about to act in a pariicular
manner, How is #? Who gave the
report? It is on the basis of the re-
port of a policeman who alleged that
this man was preaching violence and
that he was about to act in a parti-
cular manner., When it is on the
report of a single individual, why not
give the man an oppgortunity to say
whether he has done it. If a man
is preaching violence, there are sec-
tions in the Criminal Procedure Code
under which we can procéed against
him, Give him an opportunity and
then punish him. Punish him for
the first time only under that Act.
Here only!{ the charge-sheet s there
and there are some grounds given,
The charge-sheet says, “in 1953 this
man was walking about that mill.”
The names of some mills are given—
“he was around these mills”. Then
afterwards, it is said, he was preach-
ing violence, The grounds of deten-
tion are there, If these are put be-
fore a Court of law and if the man
is given an opportunity. you will
find that there is nothing in the case.
He has not done anything. The
ground is that a certain person sus-
pects that this man is going to create
trouble. The ground of suspicion is
based on his own understanding. His
anderstanding may be wrong. So it is
necessary to see whether there are
laws iz his country by which we
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may get him convicted for an offence.
That must be the method and not the
Preventive Detention Act, which upon
the suspicion of a man, upon the will
of a certain individual puts the man
in Jail. If the words ‘violence’ or
‘preaching violence’ are to be put
theré, everybody can report. A
policeman can send a report and say,
he is preaching violence.

In 1951, Sti Rajagopalachari said:

“Dealing with the points that
have been raiked in the course
of the discussion, that mere pre-
ventive measures of the sort will
not solve the problems of all our
difficulties, we have to act at
both ends, Ws have to take
constructive measures for the
amelioration of the conditions
of the masses. We have to make
people contented and happy. We
know that it is the best preven-
tive measure.”

The continuation of the Preveative
Detention Act for three years has not
helped to make the people contented
and happy. It is not a constructive
measure for the amelioration of the
conditions of the people. Sir, the
Government cannot stop chaos in the
country by the Preventive Detention
Act. What is the cause of the unrest
of the people and why are the people
dissatisfied? It is the eromomic con-
dition in the country to-day. Until
and unless the Government is able to
make people understand that they are
going in the rd#ght path, the posttion
in the country cannot be tackled, To-
day for some reason or other, the
country is suffering from great frus-
tration. When people think that they
are not able to come out of the exist-
ing condition. then they become
desperates and reckless. People feel
distressed and oppressed by the way
in which things ane moving. What
is the Government’s solution to this
problem? There must be peace and
prosperity in India, and # there is
to be peace and prosperlty, there

should be a&n understanding of the -
reai situation.

It is said that people are arrested.
There is student agitation, kisan agi-
ta.on, labour agitation and so on.
This labour agitation is a real prob-
lem. What is the real cause of the
kisan agftation ang the labour agi-
tation? What is it fhat the Guovern-
ment has to do? Is it to extend the
Preventive Detention Act for another
three years? Is it to leave the situa-
tion in the country as it is to-day and
then say, these people are creating
chaos in the country, so use all the
other laws and also the Preventive
Detention Act?

I will now come to some of the
points that had been radsed by the
hon. Minister yesterday.

He quoted as follows:—

“Even the most hardened liberal
would now feel ashamed to main-
tain, let alone the Communist
Party and other democrats and
revolutionaries. that this Gowvern-
ment and the classes that keep it
in power will ever allow us to
carry out a fundamental demo-
cratic transformation in the coun-
try by parlinmentary methods
alone, Hence, the mad that will
lead us to freedom and peace,
land and bread, as outlined in the
Programme of the Party, has to
be found elsewhere ™

This was guoted yesterday as the
policy of the Communist Party and
it was sai@ that this was the policy
of the Communist Party in 1951, I
do not want to go into the details
of the policy of the Communist
Party to-day, but in 1951 this .was
written. What is there in it to make
the Home  Minister say that this
policy is bad? It #& said in this that
the fundamental democratlc trans-
formation in the country by parlia-
mentary methods alone cannot be
made, because there are several ins-
iances to show thaf.
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_ In the world to-day, we have seen
‘what happened in Spain; what hap-
pened in Germany and what happen-
ed in British Guiana, What is it
that people do there? What is it
that people want? What did the
ruling class do there? What dig the
class thai was in power do? Did it
respect the wishes of the people?

Not only that. In the Travancore-
Cochin elections, one of the Ministers
said, even if the communists win the
elections, we will not allow them to
be in power. When such things are
said by every one, what can we do?
It was only three days back when a
Member in jthe Parliament wanted
to raise some point of wrder, even
that was not allowed. So, Sir, par-
liamentary methods alone could not
solve the problem. By experience
we know that the party in power will
never allow the democratic transfor-
mation of the society. That will not
be allowed because that is the prac-
tice. That is what we find here. So
we say that in order to achieve bread
and land and freedom and other
things, we will have to organise the
workers and the kisans, It is said
that they fightt What does fight
mean? Does it mean that there is agi-
tation? There is the labour agitation.
What does labour agitation mean?
1f the workers and kisans did not
agitate, even what they get today will
not have beeh got by them.

So, there must be struggle outside.
It was only a week back that there
was a threat of strike by bank em-
ployees. Bank employees said they
would go on strike indeflnitely. You
know, after that so many changes
have taken place. We have taken up
this matter in the Parliament. So.
there must be struggle outside. When
a certain situation arises, when the
majority of the people in the country
are in trouble and they want some-
thing, the Government should do that.
That is the reason why there
that is the reason why there must not
be preventive detention,
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- It was said yesterday that this Act
is not intended against any political
party in the coumtry. But among
those who are arrested, many are for
preaching viclence. Among the 261
who are arrested, 74 are communists,
47 are members belonging to other
political parties and 8 are students. Of
the 290 people detained and classified
under ‘non-politicals’, there are only 2
in Bihar detained for profiteering; the
others come under some other descrip-
tion like ‘bad behaviour’ ete. So, it is
certainly politicals, And what are the
reasons given? Here you have said it
is because of the kisan agitation, it is
because of the labour trouble. Sir,
there was a kisan agitation in Uttar
Pradesh. We know about that agita-
tion. That was about the increase in
the canal water rates. What happened
to that agitation? Should there be no
agitation? When the peasants under-
stand that they cannot even pay the
tax, the increased tax, on the canal
water should there be no agitation? It
was a very peaceful agitation; it was a
satyagrahe. What did the Govern-
ment do in that agitation? The police
beat them, they used violence. Even
this satyagraha would not have been
there, because my friend, their leader,
Acharya Kripalani, said that there
would be no satyagraha if the Gov-
ernment would appoint a Commission
to go into the guestion, and see what
could be done. Why did not the Gov-
ernment do it? If there iz agitation
in the country, if there are strikes and
other things going on in the country,
it is because the Government do not
respond. What about Manipur? We
discussed it the other day. In
Manipur, they have elected their own
representatives. But there is no
Assembly. The representatives of the
penple could not express their opinion
In Manipur also, instead of taking
stock of the situation, instead of call-
ing the elected people in Manipur and
then asking them what is to be done
and what they want to do, lathis were
used, they were beaten. And when
they were beaten, student: came, and
the students were also beaten. In
every instance in the country where
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there is a struggle in the satyagraha
form, you understand that the people
are peaceful. Still lathis are used
and used to such an extent that after
using them, the police and the officers
concerned rise to a higher level and
there will be shooting and then you can
call it as violence and everything else.
What is the root cause of all these
things? Sir, unless and until the eco-
nomic situation in the country is
changed, unless and until the very
minimum things needed by the people
are provided, things will not improve.
We are not saying that drastic things
must be done, I know of instances in
Malabar, There are several thousand
acres of fallow land in the country.
They are in the hands of the Govern-
ment. In Malabar, there was an agi-
tation for the last two years. I my-
self have sent petitions to the Govern-
ment saying that these fallow lands—
about 2,000 acres of fallow land—
which are lying idle without being
cultivated for several years should be
cultivated. They were in the hands
of a landlord; he had no heir when he
died. It came in Government's pos-
session. They have sent petitions
session they have sent notices and now
they are going to offer satyagraha.
What happens is that till the perscns
begin sgiyagraha, nothing will be done.
The land will not be given. I can
understand ife the land belonging to a
private zamindar is not given, but
what about land belonging to the Gov-
ernment? This agitation is not confin-
ed to the Communist Party; it is the
agitation of all the Parties together,
They say, give us the land, we want
to produce more, we want to produce
for ourselves, we want to produce for
the country. It is not a violent aet;
it is not an anti-social act; it is an act
to help the country; it is a patriotic
® act. Why do the Government not
respond to it? Now, when the satya-
graha begins, you can understand that
there will be lathi charges, there will
be firing and a big case will be made
that these people, anti-social people,
instigating violence and all those things
have done that. Instead of conceding
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the demand of the people, Govern-'
ment will see that the .satyagraha is
started. Government will then deal
with the people in such a way that
it will result in firing and killing of so
many people, and the responsibility
will be placed on some other persons
who are not at fault. You do not
enact legislation for preventing even
such a silly thing as eviction. In
Bihar, Madras, West Bengal and other
places—I do not want to give the list
now—several thousands and lakhs of
people are being evicted forcibly.
The Prime Minister, when he went to
Punjab, said there must be an Ordi-
nance. He knew that the eviction
had been so much in Punjab and the
people were suffering so much, that
an Ordinance was necessary. 1 say
that lakhs and lakhs of people are
being evicted. It is only at the last
moment that the Government step in
and stop the eviction. Why did they
not do anything for the last so many
years when the people said, ‘we are
in the land; it is our land; we have
worked on the land for several years,
we want to improve the land’? When
these people are evicted, when these
people are thrown away, among those
who resist are called the ‘anti-social”
elements and the other people who
are responsible for this are protected.

Mr. Chairman: I would like to re-
mind group leaders that generally
the time fixed for them is half an
hour. The hon. Member has already
taken half an hour.

Shri A. K. Gopalan: I will finish
now. The only point that I would
emphasise is that it is because of the
fact that the Government do not see
what the conditions in the country
are, it is because of the fact that the
Government do not see why there
is so much agitation in the country,
that there is the kisan strike, there
is the labour strike. All these things
are there because the minimum, ne-
cessary things, required by the people.

_are not provided.
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I do not wish to go into details
about how many persons have been
arrested and why they had been ar-
rested. Other hon. Members who will
speak will deal with them; I have
no time to do so. 1 have only to say
this. Yesterday the Home Minister
said ‘I claim that I represent the
public opinion of the whole country’.
If he represents public opinion of the
whole country, I have only one thing
to say. The elections in Andhra are
ceming in February. Will the Home
Minister and the Government be ready
to make this the issue? If they are
the sole representatives of the people
of the whole country, and if the Pre-
ventive Detention Act is a very rea-
sonable thing, I ask them, why not
make the Preventive Detention Act
an issue in the election and get the
verdict of the people? That is the
best way in which it can be done.

Dr. Katju: Yes.

Shri A. K. Gopalan: If the Preven-
tive Detention Act is a peaceful thing,
if it is a reasonable measure and ins-
tead of one year, it can be extended
to three years, put this before the
péople and let them say....

Shrl. S. 8. More: Are we to take it’

as a motion for the adjournment of
the consideration of this Bill till the
elections are held?

Shri A. K. Gopalan: I have said in
my amendment that this Bill must be
circulated. So I say, let us put it
before the people. Let this be the
only issue. That is the best and most
peaceful way of doing it—with no
violence, On the one hand, let the
Government say that the condition of
the ‘country is so bad that the Pre-
ventive Detention Act is necessary; on
the other, let them say there is peace,
prosperity and happiness everywhere.

Several times, Dr. Katju says that
law and order should be maintained
—as if law and order is maintained
very well. It is not because there is
no Preventive Detention Act. Some
of the hon. Members of this House
know that in Kozhikode, one month
aga, at 12 O'clock, the house of a
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Harijan was burnt by the goondas of
some rich people. It was only after
agitation, after the hon. Member, Shri
Kelappan, and others held a meeting
that something was done. Not only
that; a man who was standing, who
looked at the place when it was
burnt, was beaten by the police. Two
months ago in the Charakal taluk of
Malabar, there were 8 murder cases.
They happened in day-time as well
as night-time. If murder is not vio-
lence, I do not know what it is.
But nothing is traced. People said,
‘here are the witnesses; these people
are the witnesses; they have seen it
But nothing has been done. This is
not only in one part of the country.
1 will give a list to the Home Minis-
ter. In the country today, a man can
be killed; the only thing is that you
should have money. Even congress-
men are not excepted. In a place
called Putoli, 3 miles from Kozhikode,
a young man of 25 years, was killed.

‘The village munsif himself gave a

statement that he was murdered. The
doctor also said that he was mur-
dered. But no action has been taken
against the murderers. Law and
order is to be maintained in this
country and for that preventive de-
tention is there; it is not the case. It
is only for the next three years be-
cause it is only to win the next elec-
tion. Before three years are over,
the next elections will come. In the
name of kisan struggle, in the name
of labour trouble, in the name of
some agitation of the political parties,
the opponents, all those whom they
want to put inside jail, they are doing
this.” It is not due to a desire to
maintain law and order in this
country. If that were so, even the
petitions sent by the Members of
Parliament—I will show them to the
Home Minister—regarding murder
cases happening, would have been
considered. There are so many ins-
tances of burning of houses in the
day-time. In not a single case has
action been taken. I have writter
several letters and I have got the
reply from the 1.G., Madras; nothing
is done. Today, as far as my part o
the country is concerned, everybod;
is afraid. There is a river callec
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Parck. If any one comes by the
12 O'clock train, he is sure to be kill-
ed. There is a dark passage there. If
any persons come with money there,
the next morning you will see the dead
bodies floating in the river. It has
been reported and taken to the notice
of the LG. also by the representatives
of the people. It is not a question of
maintaing law and order. It is only
for seeing that those who take up the
cause of the people—if they come out
with their grievances—those political
parties who take up the cause of the
people and come forward to help
them, are suppressed. Otherwise,
people do not want this Preventive
Detention Act. We have got thousands
of petitions. Let it be put before
the country as an election issue;
let the opinion of the people be taken
whether they want an extension of
the Preventive Detention Act or not.
Otherwise; let the ordinary law apply
and let the life of this Act not be
extended.

This is all I have to submit and I
very strongly oppose the Bill. Even
at the introduction stage I said that
it was not necessary and we still say
that it will never help the Govern-
ment in maintaining law and order in
this country.

Shri G. H. Deshpande (Nasik—Cen-
tral): I rise to support the Bill and
oppose the amendments. I rise to
support the Bill because I sincerely
think that in the interests of demo-
cracy and the development of the
country on peaceful lines, such a
measure for a few years is absolutely
necessary.

An Hen. Member: No.

Shri G. H. Deshpande: I have listen-
ed to the speech of the leader of the
Communist Group for the last 40
minutes very carefully. Yesterday
also I tried to listen to the speech
of the Member of the Socialist Party.
1 am convinced after these speeches
that there 'is nothing wrong in intro-
ducing a Bill of the nature of the one
we are having at present.
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We have experience of the world.
In some countries, there were people
who professed themselves to be de-
mocrats and who attacked the ma-
chine of democracy in the name
of demoecracy. They took undue ad-
vantage of the democratic freedom
that prevailed in those countries and
attacked democracy and they remov-
ed democracy from those countries
and have established some sort of
dictatorship. That is the experience
we have from other countries. What
is happening today in our country?
The hon. Home Minister must have
much more information than any or-
dinary gentleman. But, as one mov-
ing amongst the people, I am con-
vinced that even today there are
many individuals in our society who
do not believe in democracy, who do
not believe. in peaceful methods.
In spite of their public professions
and utterances, they do believe in
violent methods and they want to
undo democracy and they want to
establish a sort of dictatorship in this
country. For that purpose, they catch
hold of students, they catch hold of
peasants and any small grievance is
taken undue advantage of and an
attempt is made to instigate violen-
ce. There are individuals who have
organised violence and they are or-
ganising it by secret methods.

There is calm in the country no
doubt. Peaceful work is going on in
the country no doubt. A measure of
prosperity has been achieved in this
country during the last seven years
no doubt. All that has been done in
spite of the Indian communist, and I
would like to tell my communist
friends that, they have not helped
us in doing this and we have done
it in spite of them. But, what is their
record? What are they doing? He
read out certain resolutions of last
vear. There were some criticisms in
this House about the resolutions that
were passed by the Communist Party
at Madurai. Some friend has pub-
lished a book in which he has stated
what the real intention behind those
resolutions was, what secret decl-
sions were arrived at. And, then,
when that book was mentioned in
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+his hon. House, they said, ‘Oh! it is
falsehold’. 1 thought they would go
to a court of law and they would
prove that it is falsehood. But the
very fact that our communist friends
did not choose to go to a court of law
proves that the book is true and
what is said of the Communist move-
ment in that ook is also true.

Shrimati Renu Chakravarfty: For
everything we are not going to a court
of law,

Shri G. H. Deshpande: They may
not. Now, it is the turn of others.
Communists say, such and such a
Minister is attacked many times in the
press. Why should he not go to a
court of law and get his innocence
proved? [ ask them that same ques-
tion. In Marathi, there is a saying:

i g FiE aurgE o daar s

They said so many times in thiks
House that a particular Minister
having been attacked in Press a hun-
dred times and not having chosen to
fo to a court of law, cannot say that
he is innocent. So, I say to the hon.
lady Member ©f the Communist Party,
ang 1 want to tell the House also, that
in view of the fact that a book is pub-
lished in which it is said that you
have passed resolutions which commit
yourself and your party to violence
ang you do mot go to a court of law,
it shows that the picture depicted in
the booklet is perfectly true. (In-
terruption). I have got nothing to do
with thai. But, I know that in this
country there are individuals who are
interested in violent acts. If there is
calm today, it is because progress ¥
going on. But, take into considera-
tion the world as it is and not ths
world as it ought to be, We do not
know when this calm may prove to be
a calm before a storm. What is the
use of digging a well when the house
# on fire? We are told that innocent
movements are going on; they help the
labour, they help the students. Sup-
posing there is a college and the term
of the Principal is at an~end, and his
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services are going to be terminated.
The students want that he should get
an extension for a couple of years,

. The students go to the authorities and
the authorities say, ‘Well, students,

. we have given you a patient hearing
but we think it is not desirable to
extend the period of this Principal’.

Shri V. G. Deshpande (Guna): Om
a poinl of order, Sir. The matter
that is being referred to is the sub-
jeci of judicial enquiry. Therefore,
it was stated yesterday that a refe-
rence to the Indore firing should not
be made.

Shri G. H, Deshpande: I do not
want to refer to the Indore firing. I
do mot know if my hon. friend has
any hand in the movement. I do not
want to refer to #. I know that it is
sub judice. I am not a new man to
such sort of Houses and I do not want
{o indulge in criticisms of a matter
which is sub judice. I want to quote
an instance., 1 say, supposing it is
only the question of the extension of
the period of the Principal of a college
and the students’ want to take the
law into their own hands ang say,
‘We are not going to listen to you,
we gte going to take out a procession’,
and then, by previous plan some 100
goendas join the procession, some agi-
tators stand in a cormer with acid
bombs and they are prepared to burn
buildings, to destray property and
are prepared to dislocate communica-
tions, do you mean to say that all
this should be allowed to happen?

Mr. {hairman: 1 hope he is not
describing the same thing that is sub
judice, in a round about way.

Shri G. H Deshpande: No, Sir. I
say an argument was advanced that
“let some things happén and the offence
be committed and then we should take
action against that offence. 1 say thai
prevention is much better than cure.
What is the use of going to a court
when some dislocation is dome and
when crores of rupees of damage has
been done? Do you mean to say that
students, misguideqd students and
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goondas and people indulging in vio-
lence should be allowed to commit
these acts first, they should ve allowed
to dislorate communications first,

they should be alloweg to burn build--

ings first and then Government should
take action? People do not want that
sort of Government. Things of the
nature which [ described have hap-
peneg =nd if this Act will not be there,
there will be a repetition of them.

If was said: “Why not punish an
offender by an ordinary law?” Ordi-

nary offenders can be dealt with by
* ordinary law, but for extraordinary
offenders some sort of extracrdinary
measure is  absolutely  necessary.
Afier all, democracy in this ecountry
today is in its infancy. It is only for
the last 7 years that we are working,
We have recently stepped into the
eighth year. The edifice of freedom is
being built with the co-operation of
the people and we are paying too
heavy a price for that. The posterity
will blame us ¥ we will allow a few
hot-heated people to undo this good
work, If we aliow people in the
name of democracy to aitack demo-
cracy they will finish democracy in
this country. Not only there are indi-
viduals in this country who have no
faith in democracy, but there are in-
dividuals in this country who are
acting according to the instructions
that they receive from outside, They
never take their own decisions. They
are intelligent people, no doubt; they
have good brains, nmo doubt; but the
brains are completely mortgaged.
They never take the initiative, They
are mot the masters of their actions.
They simply follow the instructions
that they receive from certain quarters.
That thing happened in this country
for the last 20 or 25 years and that
is happening even today in this coun-
try. So, we Ikmow not when some
instructions will be received from

some quarters and what will the con-
sequences of it. A We have to take in-
to consideration that factor. There are
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some people in this country who are
always out to discredit everything that
comes from this country.

A reference was made by my hon.
friend, my predecessor—the Commu-

nist friend. He said: *“Oh: in no
civilised country there is such a sort
of an Act” I hope in his opinion

Russia is a civilised country,

Shri A. K. Gopalan: Justice Maha-
jan said that.

Shri G. H. Deshpande: What sort of
freedomn is there in Russia? Was
there any freedom, Sir, in Russia for
Lenin—I am sorry. Trotsky—I mean
for Trotsky. Do not laugh; I know
much about Russia; much more ubout
Russia than yourself, Sir, be laughs
best who laughs last. How was
Trotsky treated? Then we were told:
“What procedure you have? A fair
triai must be there.” Was Beria
given a fair trial? Is that a model
of trial that you place before us?
Beria had certain different ideologies,
Was he produced before the Court?
Here, for our detenus we allow them
1o come in person before the Court.
We allow them to appear before the
Court. We give them so many facili-

ties. They can have interviews. They
can see their own velattves. Is that
allowed in Russia? Was any detenu

given a fair trial in Russia?

Shri A, K. Gopalan: Come to me; 1
will tell you what happens there. You
are ignorant,

Shri G. H. Deshpande: I know
everything,

Mr. Chairman: Order, worder. ¥
think it is not good for us to go into
the administration of another country,

Shri G. H, Deshpande: Sir, I do not
want to go into the adminisiratlon of
any other country; but it was said
that in many civilised countries there
are better civil liberties and better
indivigual freedom. I thought that in
the opinion of my Communist friend
Hussla was g clvilised country. But,
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in Russia there are no civil liberties
which can be compared with the
¢ivil liberties that are enjoyed here in
India by the Indian Communists and
everybody elSe.

What was done by the Act? After
all, the Act did not suppress any poli-
tical party in this country. There
was a mention that in such and such
a case, such and such a man belonging
to such and such a parfy was detained.
But. he was detained for his individual
acts of viclence, It is not that there
wag anv attempt to suppress the party.

It was said: “Oh, you are having
elections and for that you want this
Act.” We do not want it for the sake
of elections., For elections we have
our own work before the people.
Peyple know us far better and in
spile of the fact that an Act which
was much more stringent than this,
when that Act was on the Statute
Book, and when this very party was
responsible for that rigorous Act, we
went to the polls and we won it be-
cause the people have a better sense
of realisation. They knew that such
an . Act was necessary. That is
why they have returned us with such
a tremendous majority as we have in
all parts of the country,

Shrimati Renu Chakravartty: We
have also been returned,

Shri G. H. Deshpande: It was said:
“Oh! what will happen in Andhra?
We will see what will happen in
Andhra, We are not afraid of it and
we intend to place this special Act
before the people. Peuple know what
we are doing. We do not believe in
secret movements, Whatever we are
doing, we do it openly, We will tell
the people of Andhra that there was
the necessity for such an Act Bnd
so we are passing such an Act and
we are prepared to take the results
because we think that it is a neces-
sity. We will win the elections or
lose the elections: but we will always
stand by the right thing. Nobody can
sring us down on that matter.
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What I want to say is that, in my
humble opinion, taking the world as
it ¥ and the situation in the country
as it prevails, we know not what will
happen at a particular mroment. So,
it is better to have this sort of mea- -
sure in the armoury of the Govern-
ment. As far as possible we do no;
want to use it.

We know from statistics that in the
past it was used very sparingly, It
was said: “You are extending an Act
which is a ‘black Aect'”. It is not
a ‘black Act’. It is not the Act ag it
was then that we are extending.
There was much improvement made
last time. As a matter of fact this
Act cannot be said even an “Extra-
ordinary Act"™. It also provides
you with fair trial, It provides
you with special appearance
before a very high judieal
authority. It defines the term of
imprisonment. It gives you the exact
grounds on which you are detained.
And, from the proceedings and from
the statistics that we have, we know
how fairly it was administered. So,
neither the Act is ‘black’ nor it was
used very rigorously, The necessity
of the Act is there, no doubt, No
doubt, there is prosperity. No doubt,
for the present there is peace, We
want to continue this prosperity. If
we want to continue movements for
furtherance of economic  advance-
ment. there must be peace in the
country. There must be tranquillity
in the country, People must not be
allowed to break the peace.
There' “must mot be acts of
viclence, We are  trying to
increase amenities for communications,
but there are friends who want to
dislocate communications. I do not
believe that there is any reason for
students, or for the labour, or for the’
peasants to be afraid »of this Act.
They can carry on movements. All
parties can carry on movements ac-
cording to their own likes: but the
movements must be peaceful. That
is the onlv thing. If wvou organise
yourself in o secret manner; if you
collect arms; if you instigate students
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ang then take advantage of certain
situations to have your programme of
viclence, we want to prevent you
from deoing that Act. Is there any-
thing wrong in that? If we do not do
it, then we will be failing in our duty.

So, I want to tell the Home Minister
that we also. on this side, are
moving amongst the people every
day. We have got our fingers »n the
pulse of the people and we say that
people are convinced that such an Act
for the present i; absolutely necessary.
Let them say that we are not demo-
crats, People do understand that we
are democrats, and it is the Commu.
nists who say that we are not demo-
crats. So, I would tell the Govern-
ment not to go down in history as a
weak Government. If we show weak-
ness, if we do not allow a measure of
this type to remain on the statute-
book, we know not what will happen
to this country and all the good work
done during the seven years will be
undone. Democracy will be destroyed
and totalitarian government is likely
te come into power, So, for prevenat-
ing that, we should do things sin-
cerely, and to have a measure of this

_type is absolutely necessary. I,
therefore, support it with all my
strength,

Shri Veeraswamy (Mayuram-Re-

served—Sch. Castes): It is a shame to
the party in power and especially to
the Government headed by Pandit
Jawaharlal Nehru who is a lover of
democracy, to have this measure con-
tinwously for more than four years in
the statute-book of this country. The
Preventive Detention Act has been
on the Statute Book for more than
four years and the hon. Home Minis-
ter still wants to continue it for a
further period of three years. .1f the
Home Minister is a lover of demo-
cracy, if he has got any confidence
in the people and if he wants to work
out the Constitution giving the free.
doms guaranteed to the people, he
would have never dreamt of putting

Preventive Detention 10 DECEMBER 1954

(Amendment) Bill 2436

this obnoxious measure on the Statute
Book of this country.
1 p.M.

What is the justificaton that the
hon. Home Minister advances for
continuing this obnoxious measure
for a further period of three years?
Is there any crisis existing in any
part of the country? Is there any
state of emergency existing in any
part of the country? I may tell you
that there might have been revolu-
tions of several types in this cousntry
especially after Independence; there
might have been revolutions from the
Scheduled Caste people who have
been oppressed and suppressed by the
Brahmins and the caste Hindus for
thousands of years, The Scheduied
Caste pzople are even today being "~
ill-treated by Brahmins and caste
Hindus. but they have been very pa-
tient and they are still expecting the
caste Hindus to give them their due
freedom which is their birth right, If
Dr. Ambedkar thinks of creating any
trouble, if he thinks of rising ¥n
revolt against the social get-up, he
will have done it. and even now if he

wants, he rcan do and create a
deadlock in the country. There
might have been a revolution
from the workers. The workers
constitute  more  than 90 per
cent. of the population of the
country they are manual labourers;

they work in the fields, they work in
the mills and industries and they
work in every field of actitvity. But
the workers have been kept just like
slaves in deplorable conditions of
living and if they think of revolting
against the Government of the day,
they can do. There are parties #n the

" country which have been working for

the uplift of the workers, for the
progress and improvement in the
living conditions of the workers; al-
most all parties have taken to the
democratic line of work, and so, iney
do not want to create troubles or
deadlocks and disturb the peace of the
country. They expect the party In
power to solve the problems of the
workers # a peaceful and democratic
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manner, and so, they have not re-
volted or rebelled against the Gov-
ernment,

1 may also say that there might
have been a rebellion from the op-
pressed masses, that is, from the low
castes against the high ocastes We
know that in thiy country there are
more than 4,000 castes from Brahmins
downwards to panchamas. Among
the Scheduled Castes alone, there are
about 1.111 castes; among the nom-
Brahmins there are about 2,500 castes
and among the Brahmins also there
are about 500 castes, and so, in this
country there are more than 4,000
castes, If the low castes think of creat-
ing trouble, think of rising in revolt
against the Government, which has not
abolished the caste system, they can
do, but they do not want to create any
such trouble and they do not wamt to
put cbstacles in the way of peaceful
progress of the country.

When almost all parties. including
the Communist Par.y, ‘have taken to
the democratic line of work, where is
the necessity for the Government to
continue the life of this obnoxious
Act for a further period of three
years? I may also refer to the anti-
Hindi agitation in the South. The
anti-Hindi agitation has been going on
for the past 16 years, and if Periyar
Ramaswami, the accredited leader of
the Dravidians, thinks of creating
deadlocks, he can do so in no time.
There are lakhs of workers to rise
in revolt against the Government for
having imposed Hindi as the national
language or official language of India
and on-the people of the South also.
We have been agitating in a very
peaceful manner because we are a
civilised people and we believe in
democracy, we believe in non.vio-
lence and in the peaceful way of
achieving our object. We do not
want to create any troubles in the
country and so, the anti-Hindi agita-
tion has been going on for fhe last
16 years, without doing any harm to
; anybody and without disturbing the
peace af’the country. I meay also
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refer in this connection to the fact
that when Police Action was taken
against Hyderabad, Periyar Ramas-
wami at once stopped the anti-Hindi
agitation of the South with a view tfo
giving full co-operation to the Gov-
ernment to succeed in their Police
Action against Hyderabad.

1 would like to refer to the recent
settlement of the bank disputes.
There was a crisis developing into a
great danger so as to disturb the
peace of the country and the bank
dispute was amicably settled by the
co-operaton  of all the Opposition
leaders. When the Opposition leaders,
the Communist leaders, the P.S.P.
leaders and leaders like Mr, B.
Ramachandra Reddi have shown their
magnanimity in resolving that crisis,
when there is so much co-operation
on the part of the Opposition Parties,
the party in power, especially the hon,
Home Minister, must have come to
a decision not to press this measure
for the extension of ita kiff by a
further period of three years. There
is no justification for continuing this
measure. All the parties having faith
in democracy may unite and decide to
defeat the Congress Party in the com-
ing Andhra elections because they
may hold dut this measure to the
people who believe in democracy and
canvass their support. The Congress
Party can be defeateg and I do ex-
pect that all the Opposition Parties
in Andhra will urtite together, will
gather their strength against the party
in power which has been responsible

"for the continuance of the measure

for more than four years and still
wanting to continue it for a further
period of three years. If there ¥ any
world war and if our country is in
danger, the country may require such
a measure as the Preventive Deten-
tion Act, and nobody here is un-
patriotic. I really wonder how the
Congress people alone appropriate to
themselves patriotism and naticna-
lism. They want to monopolise
patriotism, they want to monopolise
nationalism, thinking that others are
unpatriotic, undemocratic and not
nationalistic and that they alone are
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patricts ang belteve in non-viclence,
as they say. What about the Cong-
ress in 19427 The entire country was
plunged in non.violence! They de-
clare to the world that they are be-
lievers in non-violence and that they
are followers of Mahatma Gandhi, the
exponent of peace and non-violence,
The world knows ang everybody in
this House knows only too well that
the Congress created a lot of trouble
in this country when the country was
involved #¥n a world conflagration. To
say that the Congress people alone
are patriots and that they are alons
nationalists is just to mock at natio-
nalism and patriotism,

The last point which I want to put
forth in this House is my  humble
appeal to the Home Minister, Even
the Deputy Minister is not here. He
is speaking to somebody there.

The Deputy Minister of IHome
Affairg (Shri Datar): I am following
the arguments wvery closely.

Shri Veeraswamy: Thank you wvery
much. If the party in power, es-
pecially if the Home Mmnister and
the Deputy Home Minister have any
faith in demmcracy, if they want to
respect the Indian Constitution and if
they want to take in the other parties
also with them for the reconstruction
of th#s country, they must drop this
maasure and declare to the people
that this measure is dropped. They
could have allowed the Preventive
Detention Act to expire on the ori-
ginal date of expiry with a view to
get the co-operation of the people who
have taken to democratic lines. I
humbly submit to the House and to
the hon. Ministers to consider these
few noints and to drop this measure
and get the goodwill of the people all
over the country and especially of
the parties which are opposed *o the
Cangress.

Shri Asoka Mehta (Bhandara): I be-
lieve there should be a general agree-
ment about the undesirability of this
Act, T can understand the supporters
of this measure coming forward and

{Amendment) Bill 2440

saymg that undesirable as this mea-
sure is, circumstances in the -ountry
are such that it is necessary to ex-
tend it or to continue it. But I am
surprised to find that there are per-
sons here who are waxing eloquent in
favour of this piece of legislation.
It ¥ true that our Constitution per-
mits or envisages circumstances in
which such a piece of legislation may
become necessary, but what it per-
mits it does not command. We have
got to make out a case; we have got to
snalyse the existing situation, the
pravailing circumstances and make
out a case for such a piece of legi-
slation, that only through such a
legisiation can the conditions be con-
trolled and improved and that such
a piece wof legislation will enable
the Government to control and im-
prove the prevailing circumstances.
I am surprised to  find  that
no effort has been made this
time whatsoever to justify the need
for the legislation by the mover. In
1952, when he ‘had come forward be-
fore this House and supported the
continuance of this Act, he had said
that there were three conditions that
necessitated such a continuance. The
world situation demanded some such
extraordinary powers; the policy of
partial de-control was likely to create
a situation wherin it would be neces-
“sary to arm the Government with
special powers, and there were the
* activities of parttes taking advantage
of the religious excitability of the
people. These were the three condi-
tions then. Where do they stand to-
day? There is no question of partial
de-control now; we have been able
to put through a policy of de-control
and we are assured thaf, economically
speaking, the conditions of our enun-
try is better than ever before. As far
as world conditions are concerned, we
are told that thanks to the remark-
able and shrewd statesmanship of our
Prime Minister the world situation is
improving very fast and we have
been able to establish friendly rela.
tions with all countries of world, We
seemr. to be the one bridge. {he sole
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bridge that joins the two contending
power blocks, If we are in such a
happy position, why is it necessary to
have this piece of legislation? When
we analyse the figures that are given
here, we find that only three persons—
jus. three persons—were detained in
the last one year with a view io pre-
venting them from acting in a
manner prejudicial to the defence of
india, the relationship of India with
foreign powers or the security of
India. 12 persons were arrested
and detained for acting in a
manner prejudicial to the maintenan-
ce of supplies and essential services.
If you will analyse the table, you will
find that the majority of them—per-
haps all twelve of them—could have
been dealt with under the ordinary
law of the land. Eight persons were
detained for launching illegal strikes
against the Patna Electric Supply
Company. If they had launcheg an
illegal strike, I believe there is some
legislation which permits the Gov-
ernment to proceed against the men
who embark upon or who encourage
or who foster illegal strikes. Thereis
that ordinary law of the land, Why
is it ignored? Why is it by-passed,
and why you must take recourse to
this extraordinary piece of legislation?

Then again, it is amazing to find
that when this Act was first framed,
after the people of India had estab-
lished for themselwes a  Republic,
that s, in 1850, it was to
Tun for one year, Sardar
Vallabhbhai Patel who sponsored
this particular piece of legisla-
tion was most reluctant that such a
Bill should be put on the Statute
Book. Not only he was most reluc-
tant but he was most anxious that
such a Bill ghould be removed from
the statute-book as early as possible.
In those days, when circumstances
were really difficult, when a case
coulg be made out—that lion-hearted
man could well have made out a case
for such a piece of legislation—even
then, it was limited to one year alone.
Today. we are not told why this piece
of legislation is necessary. No kind
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of assessment of the prevailing situa-
tion is given to us, and we are just
told that it should be extended for a
period of three years. Why should
that be s0? When this particular
measure was firs, brought up, the
touchstone was provided, the govern-
ing criterion was offered to us by
Sardar Vallabhbhai Patel. He said:

“Whep you think of the civil
liberties of the extremely small
number of persons concerned, let
the House also think of the liber-
ties of the millions of people
threatened by the activities of
individuals whose activities we
have curtailed.”

Such a piece of legislation can be
brought forward only when there is
a danger of a small group of men
indulging in activities which would
encroach upon or which would des-
troy the leberties of millions of
people. Who are the people who are
indulging in such activities? Where
is this kind of threat? Is it imminent,
ig it a certain threat which cannot be
met by any other method? No such
case has been made out whatsoever,
When this particular piece of legisla-
tion was put on the Statute Book,
when it was continued, what was the
threat? Both Sardar Vallabhbhai
Patel and Shri Rajagopalachari—
Sardar Patel in 1950 and Shri Raja-
gopalachar¥ in 1951—in justification of
this piece of legislation made pointed
reference to the Communist Party
and it was at that time that Shri
Rajagopalachari had said:

“The ‘freedom’ that men who
are engaged in subversive activi-
tles and their fellow-travellers
preach is a ‘freedom’ which they
want for destroying freedom,
They want to secure the licence
which is necessary for them to
operate and the scope to exploit
thie situation. The whole tech-
nique is camouflaged and conceiv-
ed on the assumption that we
shall stick to our principles
blindfold and be deceived even
though expediency requires prac-
tical measures...If we do not wish
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to live in a manolithic structure
of society but desire the principles
of individual freedom and ini-
tiative to be in operation along
with joint co-operative lile, we
shoulg present a united front
and not betray ourselves to
furnish greater scope for the acti-
vities of those whose single aim
is to gestroy freedom.”

The whole purpose behing this piece
of legislation was to create a united
front of the lovers of freedom, of the
upholders of democracy, against those
whose single aim was to disrupt and
destroy freedom and democracy in
this country. Has such a united
tront been created? There has been
a united front agajnst Government,
of all other political parties here,

I have gone through the debatesin
the past. I have been listening to the
debate that has been going on now,
1 have gone carefully through this
brochure that has. been circulated,
Fourteen political parties ¥ou have
ranged against yourselves. The Home
Minister finds himself in total isola-
tion.

In the past when this question was
brought up here, the late lamented
Dr. Syama Prasad Mookerjee, my
friend Mr. Chatterjee, Mr, Saranga-
dhar Das, Sardar Hukam Singh and
various other Members pointed out,
quoted chapter and verse to show how
this particular Act had been used
against their political parties and
their political activities.

What are you doing? You had put
this Act on the statute-book in order
to safeguard democracy in order to
create a united front of all those who
would cherish democracy in this coun-
try. That was the purpose for which
Sardar Patel ang Shri Rajagopalachari
had conceived this piece of legislation,
And you have renewed this Act in
order to break up that united front
completely and put yourself in a posi-
tion of total isolatlon,

{Amendment) Bill 2444

Then again, we are told that this
Act is not being used against politi-
cal parties, But what do we find? 1In
1953 thirty-two persons belonging to
different political parties were detain-
ed; in 1954 ninety-three. What ¥ the
reason? What happened in 19547 |
thought the year was comparatively
much better than any previous year:
This Act is also used for dealing with
anti-social elements, goondas, dacoits.
I can understan@ a piece of legislation
which is concerned with curbing the
liberties of goondas and dacoits. But
why do you club together, why is an
effort being made to bundle together
goondas and dacoits on the one hand
and political workers on the. other—
workers belonging to all kinds of
political parties? 1Is it proper, is #
necessary? One can understand if a
case is made out that there should be
some kind of a Goonda Act to prevent
dacoits from going about and creating
disturbances in the country. But
should there be an Act wherein the
goondas and the dacoits are brought
i and wherein respected representa-
tives of the people, respected spokes-
men of the people are also caught in?

Shri Rajagopalachari had pointed out
at that time:

“I am afraid that while we im-
prove conditions, the enemy, if I
may so call the opposing bloc of
forces, # also alert and changing
his tactics and improving, from his
own point of view, his tacties and
exploiting the situation as it
arises from time to time., With
the advanced technigque that we
have to cope with, we have to
start every now and then with
fresh defensive technique and the
thing is proceeding that way.”

If you want to safeguard democracy
you must learn to change your tech-
nique as Shri Rajagopalachard said.
The Communist Party have changed
their technique; they are no lomger
pursuing the technique which they
were pursuing during 1048-50. Your
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technique then may have heiped up to
a point; it may have helped the Com-
munis. Party too up to a point. If
you are of the opdnion that they -are
out to fight democracy and they are
using democratic means with a view
ultimately to strangle democracy,
surely this is not the piece of legis-

lation with which you will be able to

meet them. You have to discover new
techniques, you have to discover new
methds for dealing with the changed
technique that the Communist Party
have adopted today,

Sardar Patel had suggested—I know
he was not in favour of it, I am not
in favour of it, the House is not in
favour of it, but he had a logical
mind, he had a consistent mind and
that logical mind had said:

“This is a democratic country
now ang any party that wants to
take advantage of democratic ins-
titutions or democratic organisa-
tions to come into government by
democratic methods is quite free,
but it will be an evil day if this
Government allow the democratic
freedom to go to polls to people
who want to destroy democrvay
by violence and disruption.’

Sog Sardar Patel had saig that if
democracy is going to be disrupted
we should—not that we should have
this Preventive Detenticn Act—but we
should deny the right to people who
want to destroy democracy to take
advantage of democratic methods, to
take advantage of the polls at al.
There are countries in the world
where there are such pieces of legis-
Jation, namely for the préservation
of democracy. But you and I and our
fellow Members in this House are
determined not to have that kind of
leg#slation, We have falth in our
people. We know that the alchemy
of democracy is strong enough to
change those who are opposed to de-
mocracy. Our faith in democracy Is
so flrm and so fundamental (hat we
are prepared to take risks and expe-
riment,

-approach that is

And what do we find? We have
come to this comclusion, deliberately
and conciously, that we shall not
send thwse with whom we differ fun-
damentally, whom Shri Rajagopale-
chari had called “the enemy block”, to
concentration camps; we shall pe:mit
them to come into the Legislature,
inte the Parliament. We have this
faith and confidence that because of
this alcdhemy of the Parliament we
shall be able to discover areag of
agreement, we shall be able to dis-
cover points of contact and we shall
be able to hammer out a point of
view which will be in the interests of
the country as a whole, It is that
necessary today.
Why does not the Home Minister set
up a committee here, a committee
drawn from Members belonging to
different parties? If anywhere any
political parties indulge #n an activity
which is likely to undermine or disrupt
democracy or endanger the security
of our country, here would be the
opinion of the peers that would be
available, ang it would be impossible
for any political party to go against
the judgment, not of the Government,
not of an official, but the combineg
opinion of all the peers who are sit-
ting here belonging to all kinds of
politkcal parties.

After all, we are as anxious to pre-
serve the foundations of our freedom
and to safeguard democracy in our
country as anybody can be on the
Treasury Benches. But we shall not
permit that to be done by the method
in which and the manner in which
you have been doing so far. Take
the recent instance of the contem
plated bank strike, What was the
approach of the Government?! To
threaten the bank employees; to
denounce all those who were standing
by the bank employees in their fight
for the#r legitimate rights ang aspira-
tions, as anti-social elements; to
denounce the strike as manoceuvred
as caused by the Communists. Give
a dog a bad name and hang {t! Could
you have prevented the sirfke in that
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way? The strike would have come.
The police would have set the motor
of repression into action or would
have arrested people under this par-
ticular Act., All kinds of disturb
woitld have taken place, Our econ -
would have been disrupted for a
while, Instead, what dig you find?
That every section of this House was
anxious to see that such a situation
did not arise.

Shri S, §. More: Except the Con-
gress,

Shri Asoka Mehta: Congressmen
also, There were distinguished
Congressmen who co-operated with us
in preventing an ugly situation from
arising. But did the Government
make any effort? It was my leader,
Acharya Kripalani, who had to take the
initiative in the matter, not the Prime
Minister or the Home Minister or the
Labour Minister. They do not think
that we count in the country. They
do not think that our cv-operation
woulg help them to maintain peace
and tranquillity in this country.
They think only with the baton of the
police the bludgeon of the Govern-
ment, peace and tranquillity can be
maintained in this country. It is that
attitude of the Government which we
shall not accept and which has crea-
ted against you a united front.

Do not think that we are a whit less
interested in the preservation of our
freedom and democracy. But the
method you are pursuing will never
enable you to ‘weaken the Commu-
nists or to create in this country the
climate that is favourable for the pre-
servation of freedom and democracy.
Therefore my suggestion and my ap-
peal is, try to create parliamentary
opinion, public opinion, to restrain
political parties from misbehaving
if they are doing s0, Do
not make use of this kind of legisla-
tion which only results in dividing the
forces of freedom ang democracy.
which only results #n creating a united
front against the Government.
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Shri Rajagopalchari had assured us
that if this particular piece of legisla-

tion is mis-used anywhere, stringent
action would be taken,
He had gone to the extent of

saying:

“l can give another morg im-
tant assurance and 1 must give
it at once....You may rest assur-
ed that the Government will take
the most serious view of such con-
duct and will treat every such ab-
use of powers as disloyalty to the
State, nothing less.”

This is the important assurance
which he had given. Many cases
have been brought on the floor of-the
House where it has been proved to the
hilt that these powers have been mis-
used. But, not in one single case
has any action been taken. That is
the reason why we fell that when
assurances are not honoured, it is
not proper or desirable that such a
legislation should be permitted to
continue on .the Statute Book.

There is one part of the Bill which
is particularly obnoxious; that is the
amendment which seeks to remave
Jammu and Kashmir from the pur-
view of this Act completely, This
Act is had enough. If Jammu and
Kashmir is removed, the people there
will be completely at the mercy of
the Jammu and Kashmir Government.
The Jammu ang Kashmir Preventive
Detention Act is more obnoxious, is
more undesirable than the Act that
we are discussing here this afternoon,
in five ways. Firstly, under that
Act, any officer other than the District
Magistrate, Additional District Magis-
trate and Sub-Divisional Magistrate,
may be a Superintendent of Police
also, can arrest and issue a detention
order. Secondly, in the Advisory
Boards, the Chairman need not neces-
sarliy be a person who is or has been
a Judge of the High Court. Thirdly,
the maximum period of detention
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under that Act is five years, as
against one year under our Act,

[MR. DEPUTY-SPEAKER in the Chair ]
Then, there is no obligation under
the Jammu and Kashmir State Act
to obtain the opinion of the Advisory

for five years, where a person |is
detained to prevent him from act-
ing in a manner prejudicial to the se-
curity of the State or the maintenance
of public safety or public order.
Lastly, a person can be re-arrested
ang re-detained if the Government or
the officer, as the case may be, is
satisfied that the grounds on which
the original order was made still
exist and. the order of release does
not bar the making of a fresh order
of detention. These are the flve im-
provements that we had carried out
in our original Act. The original
Act was bad, It was sought

to be improved. It was libe-
ralised as the Home Minister
said. Suddenly the process

of liberalisation has been stopped.
For three years we are called upon
to enact th¥s piece of legislation as
it stands. This time no opportunity
has been given to us to find out
whether this Act can be improved
in any further manner or not. But,
apart from that, a far more obnoxious
Act is to be in operation in the Jammu
and Kashmir. I do not know why
this decision has been taken.

I have been one of those who have
been taking a keen interest in the
conditions prevailing in the State of
Jammu ang Kashmir. I can speak
with some amount of personal expe-
rience also, What do I find? The
people there, particularly in Kashmir,
are profoundly interested in this
problem of detention, because they
feel that some of those whom they
revere and respect are today in deten-
tion. They feel that something should
be done about that. Whether they
are entitled to think in that way or
not, is another matter. But, there is
that profound and widespreag feeling
which cannot be denied. Instead wof
taking that feeling ¥nto conslderation,
you are permitting the Jammu and
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Kashmir Government to clamp down
upon the people of that State a piece
of legislation which is far more obmo-
xious than this Act. We want the
people of Jammu and Kashmir to be
drawn closer to India. They are

wxperiencing today the twilight of
Board even in the case of detention® - Y

liberty.- They feel that they do not
enjoy the civil liberties that the peo-
ple in the rest of India enjoy. Whe-
ther that is true or not is a different
matter, But, here, they will be able
to say that as far as that State is con-
cerned, there is to be an Act which
¥ far more obnoxious than an Act
that is to govern the rest of India,
What have the people of Jammu and

* Kashmir done? Do you think that

their goodwill and co-operation with
the rest of India could be obtained by
forging fetters of oppression and
repression? Is that the way in which
you are going to win the goodwill of
those people? Is that the way in
which you will ultimately be able to
get their co-operation and support
and win their confidence? If this Act
is bad, let it be uniformly be applied
everywhere. You are not excluding
any part of India from the operation
of this Act, There are certain States
where no person has been arrested in
the last year. I could have under-
stood if those States were excluded
from the operation of this Act, No
such exclusion takes place. There is
only one exclusion and that is the
Jammu and Kashmir State. That ex-
clusion i{s for the purpose of bringime
the people of that State under the
operation of a far more obnoxious ang
a far more objectionable Act than the
one we are discussing,

I was surprised to find that the
Home  Minister, while moving his
motion, made no effort to explain why
this particular Act should continue, He
made no effort to explain why this Act
should continue for three years and not
one year at a time as Sardar Patel and
Shri Rajagopalachari, under entirely
different circumstances, far more diffi-
cult circumstances, had askeq the
House to do. Lastly, he had not a word
to say as to why Jammu and Kashmir
is sought to be excluded from the
operation of this Act. There, the people
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are being thrown to the temder mercies
of a far more objectionable ang obnoxi-
ous Act than the one prevailing here.
I hope and trust that even the
Home Minister, will not respond to
our appeal ang withdraw the measure,
at least, he will try to take the House
and the country seriously and explain
to us why he has made these proposals
and carry conviction to us and wil
not merely get this Bill passed with the
strength of a majority because such
legislations, where you want the co-
operation of all concerned, can never
be passed and should never be passed
merely by the majority of a particular
party.
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“Emphasising and explaining the
meaning of peaceful co-existence,
that book which has been publish-
ed in Moscow, says......"

An Hon. Member: What is that you

‘are reading from?

Shri M. P. Mishra: Indian Natien
published in Patna, a dailv.
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o that it is the inevitable
consequence of the fact that world-
wide victory of communism is to
come in stages”.
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In spite of protests from the Home
Minister, I have no doubt in saying
that this measure is meant for sup~
pressing the political parties in the
country.
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‘Indulging in such activities or
preaching violence. '
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Shri Tek Chand (Ambala-Simla): If
a guestion were to be put to me whe-
ther I liked the Preventive Detention
Act, without any compunction, without
any mental reservation, I would make
bold to say, ‘I loath it

Dr. N. B. Ehare (Gwalior): But he
will vote for it.

Shri Tek Chand: If I were asked,
‘Do you comsider it to be necessary?’.
my answer would be in the affirmative,
it is, painful as it is, a painful neces-
sity. Democracy in my country today
is a sapling. It has not yet risen to
the strength or height of a sturdy oak.
The number of weeds and vermins is
legion. There are also rats with sharp

Dr. N. B. Khare: Why not white ants
also?

Shri Tek Chand: This sapling has to
be protected against rats, against ver-
mins too.

Shri V. G. Deshpande: White ants
also.

Shri Tek Chand: If democracy were
thriving under Utopian conditions any
such provision would be styled as a
stigmna, as a stain and as a blot. If



2467  Preventive Detention 10 DECEMBER 1954

| Shri Tek Chand]

the conditions prevailing in our coun-
try were ideological, I would be the

first to raise my wvoice in protest
against the retention of such a
measure,

An Hon. Member: You won't do it.

Shri Tek Chand: But, when I turn
round and see that the people of this
country are capable of being guilty of
espionage, they can conduct themselves
in a manner not only subversive of
law, not only in a manner subversive
of peace but also in a manner subver-

sive of the stability of the State, I.

feel that against such people the re-
tention of such a weapon in the ad-
ministrative armoury of the State is
absolutely imperative. Therefore, ' the
circumstances leading up to the reten-
tion of such a measure have two as-
pects—the silvery and the seamy. I
see that this Act has been enforced
with a pertain amount of circumspec-
tion, with a certain amount of Jaudable
moderation and, I have no doubt, in
counselling the Government that a
certain amount of vigilance is absolute-
ly necessary not only when you are
exercising the powers under the Act
but even after those powers have been
exercised, in order to make sure, as &
result of reconsideration and review
and a certain sifting of the facts and
reports to make as certain as is human-
ly possible that the wrong man has
not been put behind the bars. ’

But, one thing curious, one thing
amazing that I notice today is, that
during the course of this debate, de-
mocracy has found curious champions.
I am indebted to my hon. friend who
the other day said, referring to some
of his friends on the right, that they
were the hangmen of democracy, the
executioners of freedom. They are to-
day the champions of freedom and de-
mocracy. That is a little paradoxical.
-Her Satanic Majesty is sitting to cite
scriptures. And, one is really bewil-
dered that those who do not swear by
democracy, but who swear at demo-
eracy are shedding copious crocodile
tears that democracy is being hurt,
aemocracy Is being pained and injured
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* by the enactment of those laws. The
pretensions of such people are too
patent and too obvious to require fur-
ther examination and scrutiny. There-
fore, so long as in this country there
is the possibility of a single spy com-
mitting the most outrageous oifence
known to law, of espionage, such a per-
son deserves no pity, deserves no
sympathy. But, what does the hon.
Home Minister do? He says, “All right,
if you are prepared to behave in this
manner, I will not treat you In this
manner in which Beria was treated, I
am not going to deprive you of your
life, I am not going to launch you into
eternity with the assistance of the fir-

Mr. Deputy-Speaker: Who is Beria?

Shri Tek Chand: But, Sir, Beria is
buried: but the manner in which......

M., Deputy-Speaker: Buried alive?

Shri Tek Chand: He was buried and
his burlal is a noticeable fact of his-
tory. AllL that this Act enacts is tbat
such an anti-social person who forfeits
the right of even breathing and living
in a country fropn which certain of
the hon. friends derive their mental
manna, sustenance and inspiration to-
day, should be detained. They say that
such an Act ought not to besmirch the
statute-book of this country. So long
as their violent propensities, so long
as their violent predilections cannot be
curbed, cannot be prevented, democracy
has to live and democracy has te be
protected, democracy has to be sustain-
ed despite them and despite their end-
eavours.

Dr. N, B. Khare: Hypocrisy has also
to live.

Mr. Deputy-Speaker: The hon. Mem-
ber is exhausting his right of speech.

Dr. N. B. Ehare: Obiter dicta; noth-
ing else.

Shri Tek Chand: There are certain
people who have to be protected from
themselves and the last interjectlon
was from that category. There are
people who are incapable of acting In
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a manner guaranteeing sufficient safety
unto themselves. Even they have to be
protected. But there is one thing. No
doubt, a measure like this is almost
like a surgeon's knife, it cuts but to
cure. The surgeon hurts to heal. But,
I will submit with all the emphasis at
my command, exercise your powers
after a good deal of close circumspec-
tion. I have no doubt you do exercise
these powers in cases where you are
driven to do so. -After you have done
5o, see that your administration checks
those instances where such a power
has been exercised in order to make
sure that they have committed no
mistakes. Mistakes in a case like that
are extremely painful, extremely im-
proper and we should see that in the
operation of this Act, as far as is
humanly possible, there is no injustice.
With these cautionary suggestions, I
commend this Bill for the acceptance
of this House.

Shri N. M. Lingam (Coimbatore): I
have been listening to the speeches
from some of the Members opposite
very attentively...... -

Detenti

Acharya Kripalani (Bhogalpur cum
Purnea): The last speaker was not
from the side opposite.

Shri N. M. Lingam: I have heard
him also but I feel that Members have
not gone into the crux of the matter.

Hon. Members have referred to the
genesis of the Bill, Repeated references
were made to Sardar Patel and Shri
C. Rajagopalacharli who concelved the
Bill in the beginning and explained
how it should be worked. It was con-
tended that circumstances that obtain-
ed in the country then are no longer
present today and, therefore, there is
no need for the Bill.

Again, one hon. Member said that
we are having peace and prosperity in
the country.

Acharya Kripalani: Government
was saying that.

Shri N. M. Lingam: And Shri Asoka
Mehta agreed with the Government.
So, on this ground also they say that
there is no neeq for a measure of this
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kind. But, I would, with all respect.
point out the background that neces-
sitated the continuation of a measure
of this kind.

It is true that this measure is
obnoxious in the abstract. But, we
have to face realities, We -have to
take into consideration the back-
grounds in which we are enacting this
measure. Our country, the House
knows, has passed through, and is,
perhaps, still passing through a great
upheaval and upheaval which is rare-
ly witnessed in the world. Whenever
there is an upheaval it releases in its
wake great forces. It is like swollen
rivers, It releases the energy of the
people and unless these tremendous
energies released are canalised. it will
cause devastation in its course. To
give an analogy, we have the turbu-
lent rivers. If the rivers are harmes—
sed, if they are tamed, they bring
prosperity and peace. They give light
and they give life. But, if these rivers
are not tamed, they cause destruction.

We are in a similar situation. The
energy released in the country after
the attainment of indépendence is so
great that we have to be careful in
seeing that this energy is harnessed
to the welfare of the country. It was
thought in the beginning when a
measure of this kird was introduced
that the necessity of it would be
short-lived. It is true to say that the
original sponsors of the Bill did not
envisage continuation of this measure
indefinitely. But, experience has
shown that a measure of this kind is
still necessary.

Criticisms have been levelled that
the measure is extended till the year
1957 so that the party in power may
avail of this Bill to come back to power
once again after the next elections.
But, I would point out, Sir, that we,
on this side of the House, accept the
challenge thrown by the hon. Leader
of the Communist Party when he said
that this must be made an issue in
the coming elections in Andhra. 1
would go one step further and say that
the Members opposite have an op-
portunity to make this an issue not
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‘only in Andhra, but throughout the
rcountry in the next general elections.

Shrimati Renu Chakravartty: We
“will do it; don't forget. -

Shri N. M. Lingam: After all, in the
last analysis, it is the decision of the
Jparty in power. We have felt the
necessity of this Bill and we are pre-
‘pared to stand by the verdict of the
people which will be known after the
‘next general elections throughout the
swountry.

I would only go into a few aspects
‘of the question before I conciude my
speech.

Shri Nand Lal Sharma (Sikar): 50.
‘you need Preventive Detention Act for
the next general elections?

Shri N. M. Lingam: I do not pro-
pose to be interrupted like this,

The Members opposite have been
saying that democracy is at peril and
the party that has brought forward
this measure does not speak for the
<country. 1 should like to point out
that a paper which is not particularly
friendly to the Congress Party has
<deseribed the techniques of the Com-
munist Party in the following terms—
I refer to the Blitz:

“At the same time, Communists
cannot be absolved of provoca-
tions which seem to us as futile
as they are unwarranted in the
present national and internsational
context. Having repudiated the
violence of Telengana which at
any rate had a goal before it and
-a purpose behind, they have since
resorted to viclent and absolutely
sterile phrase-mongering and
wordy-warfare by way of a sop
to their frustrated Marxist-revolu-
Uonary - conscience.

Prejudiced as Nehru undoubted-
1y is against the (Jommunist
party, his criticism is not wholly
off the mark. It is true, for
.example, that Indian Communists
stick to theories and slogans of
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19th-century Europe which bear
no relation to India’,

Lest our hide-bound (or shall
we say Marx-bound!) Reds dis
miss this as reactionary balder-
dash, we must remind them that
8 very similar wamning was put in
more vigorous language by Mao
Tse-tung, the world's greatest
Communist leader and theoretician
today, to his Chinese comrades,
when he told them that ‘dogma
was worse than cow-dung because
dung at least has its uses.’

We offer the same advice in all
sincerity to our Communist
friends. The time has come for
them to face facts of the history
of their own country, appreciate
and even invite positive criticism.
undogmatic controversy and a
realistic  revaluation of their
policy and strategy.”

This is what a paper, which. if any-
thing, was pro-Communist, says about
the techniques of the Communist
Party which opposes this Bill tooth
and nail. So, [ appeal to them to
review their position. It is true, in a
Parliament—in a House—like this, it
is natural for the Party opposite to
exploit a Bill like this for political
purposes and to direct their guns
against, what they consider, this most
vulnerable part of the Government.
But, I would ask them to go deeper.
I would appeal to them to change their
ways.

Shri Asoka Mehta was saying that
there were other techniques by which
Government should tackle this pro-
blem of the opposition which does not
see eye to eye with the Government.
But, unfortunately, he did not say
what exactly the technique was. He
failed to mention any alternative
to the present Bill before the House.
He referred to points of contact, com-
mon points of view and the areas of
agreement. But, he did not say how
a common front could be evolved out
of this; what other technique the Gow-
ernment should have brought forward
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or applied to meet the situation which
is obtaining in the country todsy.

I have a tendency to go to funda-
mentals and I would say to my friends
opposite that their attempt to change
the course of the country is doomed
to failure. We have a national life
of 5000 years. The experience of 300
million people for 5000 years cannot
be set at naught. So, the sooner our
friends realise this and understand the
national ideals, the better for the coun-
try. We, on this side, assuré them
that it is not our intention to impose
a Bill of this kind in the teeth of
opposition, but we are firmly convine-
ed that our young democracy should
be protected by a fence of this kind.
Unless this is done, we will lose our
feet and will be lost in the great forest
of ideclogies and ideas in which the
country sometimes finds itself engulf-
ed.

Another reason why we should be
wary of the situation in the country
is that we are engaged in an era of
construction on a grand scale. We
want peace and tranquillity in the
country. It is common knowledge that
everywhere there is unrest. In the
kisan world, in the student world and
in the industrial fleld, strikes are on
the increase.

An Hon, Member: Why?

Shri N. M. Lingam: Communalism
raises its ugly head periodically. So,
it is of the utmost importance that
we do not allow the national energies
to be dissipated.

Acharya HKripalani: Chatterjee has
no ugly head.

Shri N. M. Lingam: Let me not be
misunderstood. I realise that hon.
Members are as great patriots as any-
one here claims to be,

Dr. Khare: Thank you for the
courtesy.

Shri N. M. Lingam: But, I would,
with all respect, point out to them
that their ways are not conducive to
the good of the country. They may
try to win debating points; they may
551 LSD

Members’ Bills and
Resolutions

try to strengthen the political partles,
but their ways are not going to help
in contributing to the consolidation of
peace that we have recently secured.
They are not going to help in the con-
solidation of freedom. We are passing
still through a stage of transition.
Independence, which was ushered in
the year 1947, though a major factor
in itself, was not all that we had to
contend with. The whole world was,
and still is, in the midst of a cataclys-
mic change and we had several inter-
nal problems also, like the problem
of the refugees and the problem of
controls. I would ask my friends op-
posite to view this problem in its pro-
per perspective. We will not keep
this Bill on the Statute Book a day
longer than is necessary, but it looks
as if the transitional stage will be a
fairly long one, and, at worst, it will
be a lesser evil if we continue a
measure of this kind, lest we should,
in our enthusiasm for democratic pro-
cesses and for building up democratic
traditions, cast away all precautions
or steps that are necessary to safe
guard our freedom.’ o

I have a few words more before I
sit down.

Mr. Deputy-Speaker: Then, the hon.
Member may continue on some other
day.

COMMITTEE  ON PRIVATE MEM-
BERS' BILLS AND RESOLUTIONS

FIFTEENTH REPORT

Mr. Deputy-Speaker: The House
will now proceed with the Private
Members’ business. As the House is
aware, the consideration of the
Fifteenth Report of the Committee on
Private Members' Bills and Resolutions
was postponed on the 26th November,
1954 so as to enable hon. Members to
table amendments to the ‘Report if
they so desired. Only one amendment
to the Report has been received from
Sardar Amar Singh Saigal. N

Sardar Saiga] is absent and there-
fore that amendment cannot be moved.

The discussion was over on that day
itself,





