a3 28 MARCH 1957

KERALA APPROPRIATION (VOTE
*  ON ACCOUNT) BILL,® 1957

Yhe Minister of Revenue and De-
fetive Expemditure (Shri A. C. Guha):
1 beg to move for leave to introduce
a Bill to provide for the withdrawal
of certain sums from and out of the
Constlidated Fund of the State of
Kerala for the service of a part of the
financial year, 1987-58.

Mr. Deputy-Speaker: The question
is:

“That leave be granted to intro-
duce a Bill to provide for the
withdrawal of certain sums from
and out of the Consolidated Fund
of the State of Kerala for the Ser-
vice of a part of the flnancial year
1957-38."

The motion was adopted.

Shri A. C. Guha: Sir, I beg to intro-
duce** the Bill.

Shri A. C. Guha: I beg to move:***

“That the Bill to provide for the
withdrawal of certain sums from
and.out of the Consolidated Fund
of the State of Kerala for the ser-
vice of a part of the financial year
1957-58, be taken into considera-
tion.

Mr. Deputy-Speaker: The question
tion is:

“That the Bill to provide for
the withdrawal of certain sums
from and out of the Consolidated
Fund of the State of Kerala for
the service of a part of the
financial year 1957-58, be taken
into consideration.”

The motion was adopted.
Clause 2 was added to the Bill.
Clauses 1 and 3, the Scheduled, the
Enacting Formula and the title of the
Bill were added to the Bill.
Shri A. C. Guha: Sir, I beg to move:
“That the Bill be passed.”

Prevention of 1344
Corruption (Amend-
ment) Bill

Mr. Deputy-Speaker: The question

“That the Bill be passed”
The motion was adopted.

PREVENTION OF CORRUPTION
(AMENDMENT) BILL*

The Minister in the Ministry of
Home Affairs (Shri Datar): Sir, I beg
to move:

“That the Bill further to amend
the Prevention of Corruption Act,
1947, as passed by Rajya Sabha,
be taken into consideration.”

This is a matter which deals with
the question of corruption and for this
purpose we have been having eri-
ticism in the Parliament on a num-
ber of occasions. This was taken up
some years ago and in 1947 an Act
was passed known as the Prevention
of Corrpution Act. The object of that
Act was twofold.

One was -to make a new offence
known as ‘criminal misconduct’. It
was a particular offence under which
an officer or a Government servant
might be habitually indulging in
receiving illegal gratifications to do
or not to do a certain act in his offi-
cial capacity. It was considered that,
in addition to certain offences which
we have in the Indian Penal Code,
namely, receiving  illegal gratifi-
cation—now we have also got giving
illegal gratification—and offences con-
nected therewith—it would be better
to have a new Act known as the Pre-
vention of Corruption Act. As 1
said, as new offence was created
known as the ‘criminal misconduet’.

Secondly, by way of rule of evide-
nce, a presumption could be drawn
acording to which, under certain cir-
cumstances, if a Government servant
for instance, is found in possession of
certain property which could not,
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prima facie, be accountable from
the sources of his income, a presump-
tion could be drawn. The court will
presume, unless th¢ contrary is pro-
ved by the other party, that the parti-
cular property has been acquired by
weans other than legitimate. That is
a very important presumption. If a
man is found in possession of property
which is disproportionate to his means,
then certain presumptions could be
made under certain circumstances.
This presumption haz helped the Gov-
esrnment in rooting out corruption to
s certain extent. As the House |is
aware, Government is very anxious
that the purity of administration
should be maintained by the Govern-
ment servants. They should work in
a spirit of service and duty and not
out of conaiderations other than those
to which they are entitled to either by
way of pay or by way of allowances.
Apart from this, while a person is in
Government zervice, he could not take
undue advantage of his position. He
could not exercise his influence in
other than legitimate ways. If he
does, naturally, it is a matter which
should bring him within the criminal
law.

For this purpose, this Act was pas-
sed. Government had a machinery.
The Central and the State Govern-
ments have been taking advantage of
these new provisions and, to a certain
extent, this corruption has been
brought under control. Subsequently,
the provisional Parliament considered
this guestion of corruption and a com-
mittee was appointed to find out to
what extent this law haz been effec-
tive, and whether any legislative
changes are necessary; if so, on what
lines. Their report was received by
Parliament, and whatever they had
stated was accepted to a large extent
by Government as a result of which
certain changes were made.

When this Act was passed in 1947,
the period of this particular new
affence remaining in force was first
wut al three years. Section § was the
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important provision which dealt with
the new offence, namely, -criminal
misconduct. Then it was stated that
that section should be in operation for
a period of three years. Afterwards,
on the recommendation of the Tek
Chand Committee, if I mistake not,
the period was extended from time to
time until early this month when the
Parliament was not in session and the
period was to have expired. As I
have already stated, the provision re-
garding the offence as also the provi-
sion regarding the prosecution were
very important. Therefore, as the
Parliament was not in session an
Ordiance was issued by the Presi-
dent and now, as the Parliament ia
meeting, this Bill has been brought
forward.

The object of this Bill would be to
make this a permanent feature of
this Act. It is not sufficient if if re-
mains on the statute-book for three
or five years. During the last ten
years_ it has helped the Government
to & very large extent in checking
crime, becafise the circumstances under
which this offence can be committed
have been laid down and it has been
stated that it will amount to criminal
misconduct; not merely ordinary mis-
conduct, civil misconduct or retort,
but criminal misconduct, Therefore,
it has to be properly punished and
this has had a very salutary effect.

During the last ten years there has
been recourse to the provisions
of this Act on a number of occasions,
and I find that on the whole these
provisions have been of great use.
Therefore, it is considered that these
provisions, Section 5, should continue
for all time to come, s0 long as this
Act, namely, the Prevention of Cor-
ruption Act is there. This is the pur-
pose for which this Bill has been
brought forward, and if this Bill is
passed Into law the Prevention of Cor-
repton {Amendment) Ordinance
would naturally be repealed.

Sir, 1 have explained the provisions
and I am confident that the hon. Mem-
bers would accept the provisions thyt
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are already on the statute-book. I am
sure they would agree that, if corrup-
tion has to be eradicated then the
Government must have a machinery,
rmust have certain powers for the pur-
pose of proving in a court of law that
a certain officer has committed crimi-
nal misconduct.

There are also other steps that the
Government have already taken.
Whenever it is found that in a parti-
cular case the matter cannot be prov-
ed or the prosecution cannot be sus-
tained, there are other ways in which
the conduct of the Government officer
is taken into accoupt; that is by means
of departmental proceedings. If the
case is strong enough for conviction
in a court of law prima facie, the
matter is taken to a court; otherwise,
if i® is found that there is an element
of moral turpitude, though according
to the strict technical interpretation
of sections it cannot be proved to
amount to an offence, it would be a
wrong and then, naturally, the other
machinery is used by the Govern-
ment. The Government in that case
avails themselves of the departmental
proceedings. As the House is aware
the House has already taken a
number of steps in that direction.
The Government have appointed a
new division known as the Adminis-
trative Vigilance Division.

ot fagrem Yay ( Frerr TRewy,
zferm) : 97 & #g fefras wam g
& 0T F T F e AT AT 0

Shri Datar: I would invite the hon.
Member's attention the report that
was placed on the Table of the House,
So far as this Administrative Vigilance
Division is concerned, it deals not
only with the question of punishment
or detection of crime, it also deals
with the prevention of circumstances
under which such crimes can be com-
mitted. The environments are taken
into account, and Government are
taking very strong action so far as
vigilance is concerned. Therefore, the
House will agree that Government
are extremely keen on the complete
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removal or eradication of corruption,
to the extent that they can do, by
such Acts and also by means of the
general rules that they have iasued so
far as departmental proceedings ot
other actions, are concerned. I am
confident, Sir, that this Bill will
commend itself to the approval of the
House.

Mr. Depuiy-Speaker:
moved:

Motion

“That the Bill further to amend
the Prevention of Corruption Act,
1947, are passed by Rajya Sabha,
be taken into consideration.”

Mr. Deputy-Speaker: Hon. Membaers
must be aware that the House got
only one hour as the limit within
which the Bill has to be passed.

Pandift Thakur Das Bhargava
{(Gurgaon): I am aware of it, and it,
and it is only because the time is very
inadequate that I have Tabled the first
motion. It is the result of my decision
that the time allowed for this motion
is very inadequate. Since we are
adjourning today, there is not enough
time to deliberate upon this Bill.

Mr. Deputy-Speaker: It is not only
that we are adjourning today, but it
is impossible to extend it even by a
few minutes. There is another motion
by Shri Kamath. That is also, per-
haps, very important and of interest
to the Members. That has to be
discussed for at least half an hour.
Then the hon. Speaker wants to make
certain observations at 1630 hours
betore we part. Therefore, we have
to finish this by at least four o'clock.

Pandit Thakur Das Bhargava: That
means, instead of one hour we will
have only half an hour.

Mr. Deputy-Speaker: The time
taken by the Minister must also be
included against this Bill

Pandit Thakur Das Bhargava: So
far as 1 am concerned, I will try my
very best to give all the reasons
that I can to see that this motion is
not taken up today. I the hon.
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Minister pgrees, I think all other
business can very smoothly pass
through.

Mr, Deputy-Speaker: If that is the
object of the amendment, then I shall
have to rule that it is dilatory.

Pandit Thakur Das Bhargava: It is
not dilatory.

Mr. Deputy-Speaker: I have not
rulgd it out, but the hon. Member
said that he will give all the reasons
so that the motion is not taken up
today.

Pandit Thakur Das Bhargava:
Because the time is short; if the time
was there 1 would not have
brought such a motion. As
the hon. Minister himself said, it is
an mmportant measure, and the im-
portance of the measure entitles me
to apoeal to the House that it should
consider the Bill fully and on merits.
My difficulty is, half an hc:r is
absclutely insufficient for me even to
makn~ out a case for full deliberation
be.ng bectowed on on such a Bill. As
m matter of fact, this should be
pastponed. I am saying this very
seriosuly. I have gone through the
proceedings of Rajya Sabha on this
Bill and I find that it was not
properly considered there. I am very
sorry to say that it was passed in a
rather hasty way there, and I do not
want that this may be said about
this House algo.

I leave it to you, Sir. I will give
all the reasons. If you are satisfled
that there is a case then you may
allow me to proceed with the other
arguments; otherwise you may rule
it as dilatory.

Mr. Deputy-Speaker: I am not in-
clined to rule it out as dilatory, but
my difficulty is, how will this motion
be made adequately and in a lawful
manner when these Members cease
to be Members at all As far ags I am
aware there will be no Members
on the 4th. How will they work on
the Select Committee?
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Pandit Thakmr Das HRhatgava:
Today they are Members. The House
is not going to be dissolved for
several days. We have changed our
rule and we can certainly go on when
the House is not dissolved.

Mr. Deputy-Speaker: That is pro-
rogation and not dissolution. Now
the House is going to be dissolved.

Pandit Thakur Das Bhargava: The
House will be dissolved after four
days. The Select Committee can meet
for a day in between and finish the
job.

Mr. Depaty-Speaker: Where is the
report to be made?

Pandit Thakur Das Bhargava: The
report can be made subsequently.

Mr. Deputy-Speaker: By whom?

Pandit Thakor Das Bhargava: My
humble submission is that I am
reallv concerned by the action of the
Government. The Government have
made it impossible for me to move
this motion. Therefore, this is another
ground on which this Bill should be
postponed. It comes to this. This
motion cannot be made which is
lawful under the law. This, in plain
English, means that it is impossible
for me to move it. Therefore, there
is no other course except to see that
this Bill is postponed.

Mr. Deputy-Speaker: That is an
argument which the Minister could
consider.

Bhrl Datar: May I point out that
Government are considering the
general question of having further
amendments in the Prevention aof
Corruption Act. The Government
are now actually considering that
question. They are preparing a Bil
so as to incorporate the other amend-
ments that the Government have In
view. They have to consult the State
Governments and after considering
their views, the Government will
place it before the new Parliament
That will be a full and comprehen-
sive Bill



1251 Prevention of

Mr. Deputy-Bpeaker: That is quite
a distinct and different thing. The
objection taken is that the Govern-
ment are bringing forward a Bill to
be considered and passed by this
House. There are options for the
Members to move certain amendments
or motions under this Bill, but the
Members find that it is not possible
to make them, because we are
adjourning today sine die and so far
as we know, the House is being dis-
solved. The hon. Member's objection
is that it is lawful for him to move
that the Bill be referred to a Select
Committee and that it is allowed by
our Rules "of Procedure. It is
impossible for him now to make that
motion because, as I pointed out to
<him, there would be no Select
Committee for, there would be no
Members of Parliament. He says that
he is handicapped to make a motion,
which is allowed by law and pro-
cedure, that this Bill should not be
proceeded with. The Minister should
consider this point. I think I have
made clear what the objection of the
hon. Member is.

Bhri Datar: All that the hon. Mem-
ber has in view in that there should
be a Select Committee which should
go into the merits of such Bills
including the present Bill. So far as
the general principles laid down in
the Prevention of Corruption Act
are concerned, I have stated just now
that Government are considering
amendments and they would
bring forward a Bill. When
that Bill comes and is placed before
Parliament, then, it may be considered
by the Select Committee; if my hon.
friend desires that it should be con-
sidered by a Committee of both the
Houses, it could also be done then.

S0 far as section of the Act is
concerned, 1 submit that if, for
example, this Bill is not passed into
law, naturally certain difficulties will
be created. There are cases pending,
and the difficulties will be there, and
a presumption cannot be drawn in
certain cases by the courts. Therefore,
a number of difficulties arise. All that
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we desire at present is that section §
should continue to be a provision in
this Act. This is the only thing that
we want. I believe that the hon.
Member can have full opportunities
for considering other amendments
including, if necessary, a provision
like the present one, and the Select

_ Committee can go through them.

Pandit Thakur Das Bhargava: May
I submit a reply? I am quite cons-
cious that the hon. Minister himself
is conscious of the fact that this Bill
is very defective.

Shri Datar: I have not said so. .

Pandit Thakur Das Bhargava: That
is the reason why a new Bill is being
brought. I have been in the House for
a sufficiently long period, and I know
it.

Mr. Deputy-Speaker: The hon.
Minister has advanced this argument
that section 5 is already there. 1If
we do not pass this Bill now we
cannot extend its existence and that
provision is necessary.

Pandit Thakur Das Bhargava: I am
also conscious that so far as section 5
is concerned it may be continued for
sometime.

Shri Sinhasan Singh: On a point of
order. The hon. Member says that he
wants a particular section to conti-
nue. An ordinance had been passed
and it will lapse, and so a measure
was brought into the House to over-
ride that difficulty. Now, what is the
intention of my hon. friend? Does he
want that section to continue or not?

Pandit Thakur Das Bhargava: He
only wants to know my intention. It
is not a point of order. When an
ordinance is there, it continues.
Suppose, this Bill is not passed, what
happens? The ordinance itself conti-
nues. It shall continue for six months.
The ordinance does not lapse.

Shri Sinhasan Singh: It lapses.

Pandit Thakur Das Bhargava: No.
According to the Constitution, the
ordinance shall continueg for some-
time.
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ar. Deputy-Speaker: If we do not
meet and if it expires, then ’t goes.
It the Parliament does not meet, then
the ordinance would have gone.

Pandit Thakur Das Bhargava: [he
ordinance can be made again. What
is the difficulty? They have got the
powers to make an ordinance again.
The Minister has expressed the difi-
culty that there are some cases which
will be affected adversely if this pro-
vizion in the Act is not allowed to
continue. Suppose, some new cases
are brought in—

Mr., Deputy-Spesker: I would bring
to the notice of the hon. Member one
fact. If he agrees to a new ordi-
nance being enacted, then why not
he give up his position? Suppose that
ordinance iz passed or extended and
this clause is continued for aanother
period of six months, or whatever he
likes, then, perhaps the hon. Minister
feels htat there is no harm in pas-
sing this Bill for the present, and
having the continuance of the parti-
cular section. Then, he is bringing
a comprehensive Bill when all these
and other matters can be considered
by this House.

Pandit Thakur Das Bhargava:
Where is the gusrantee that it will
be brought within six months or one
year? I was a Member of the Com-
mittee—the Tek Chand Committee. I
am the person who got this amend-
ment made which is the subject
matter of this discussion.

Mr. Deputy-Speaker: If the non
Member gets a sufficient guarantee,
then, is he prepared to agree?

Pandit Thakur Dag Bhargava: I
believe that the Minister says that he
will bring a new Bill as soon as
possible—perhaps in May or June—
during the coming session. But, after
all, I do not want that such cases
which have to be decided should be
decided adversely by the High Court
or the Supreme Court on the basis
that thig law does not exist. I do not
want that. If the Minister says ihat
he will bring the new Bill in May or
June, I shall not oppose this measure.
But, suppose, after a year, he bringx
in the Blli—

ernments and it will
But I am prepared to
mise to my hon. friend
earliest opportunity, I shall brinl
Bill—not early but earliest,

Pandit Thakur Das Bhargava:
By ‘earliest’, I mean May or June,
or in the next session,

EE

Shri Datar: I mesan it in terms of -
months and not years.

Pandit Thakur Das Bhargava:
In the next session, I mean. If he
brings it during the next session,
there is no harm. I am agreeable. You
may bring the measure in ihe next
session. 1 shall have no objection.

Shri Datar: I shall try my best to
see if we can bring it.

Mr. Deputy-Speaker: Let us leave
it now. I would request the hon.
Membeér to have that much guarantee
and leave it to the House.

Pandit Thakur Das Bhuigava:
If the hon. Minister says that } e will
do his best to bring the new Bill in
the next session, I shall accopy it. I
take it that he will bring it during the
next session. Under these circum-
stances, I do not want to press my
amendment

Pandit 8. C. Mishra (Monghy North-
East): At least on one occasion, we
find ourselves in consonance with the
Government, though it be on the last
day.

Mr. Deputy-Speaker: It is very
unfortunate that it so happers on
the last day of the term.

Pandit 8. C. Mishra: This is the last
day of our existence in this Parlia-
ment and my own term here. There-
fore, I am glad to support the Gov-
ernment on their introducing this
Bill. 1 was saying that at least on
one occasion, GGovernment would {ake
the right decision and we fully appre-
ciate that they have taken thiy mea-
sure.

Mr, Deputy-Speaker: All's well that
endg well,
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Pandit 5, C. Mishra: At least on
this point we support the Govern-
ment, and we hope that Government
will take adequate steps in this
regard, But I think that even with
this law as it stands Government is
not taking adequate steps. This law

powers the Government and gives

enough opportunities and pow-
ers to haul up all corfupt officers, but
even then, the action that the Govern.
ment takes under the existing law
is always Jukewarm. They could have
checked corruption to a large extent.
I do not say that I support this mea-
sure fully, but I would impress upon
the Government that they should be
more energetic towards taking action
under this law., With these words, I
support the Bill.

oft ot v wat (Fre) :
A TR GG T
T W AEH  AAPTHATG |
AAISEN,  WRRAHI AR
ARNSE] CATRWELTA AT (1)
T AT IqeqA HEE, .. .
Mr. Deputy-Spesker: I may tell the

hon. Member that he will have very
little time, only 4 or 5 minutes.

Shri Nand Lal Sharma: I shall try
to finish within 5 minutes.

Mr, Deputy-Speaker: Otherwise I
will have to try.

oft six ooy sl wTAATE ITrsEer
agrrg, werArT G ¥ wsew F
wz §Maq wfwfqaw wrmr w1 fawe
¢ d S ARz A @A A w. A
%u W gy wiaw aw 3BT § @
gy fagrd € ara 153 9T {5y K
gfefor g Y 9T Tamé vk oo weardy
wharfed} & I WEITAIX AT 9
gk fasg &1 2y ISWT AT WE
" Iy urx wiufren & wiq fAafae
AT w AT vwer frmar @ g, A
wamar § & g f wias Ifam ¢ 1
firrg o Y o 7% wiwfaw
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femr m ar 3w wha A T ger W
T 4. wrw o ) g Wy g §
frararae 2 faw & Bfowd:

Previous sanction necessary for prose~
cution.

faad Ffrg wowTT s srfos gL
¥ naufa 3w 1 99 9T ¥ Wy
I AR, A% AN Y T T &, @
qAAAT § TARE 0w A7 P e
*7 fgwg oy #fY v fe 97 @ v
FL A e fgrma @ fr 7€ @
TH ST T XIS g QT Wi g
"I grErd wEA ot qear g
gifera vg o @ | gaar @ 4 77 AW
W wags § 6 Foa qewweg I ¥
TFHAT g ¥ QAT TE 2T F a7 4TI
FTT ST WY T 2 & o wutwny
F forer ¥3 F Worran< AW Y srdm,
afz o &7 a1 faare A F qawar
£ from 47 &@ ¢ vR ww 957
g €1 WAT . gwiR W@ WY
far w1 & W gy weAr ¥
fe wog =1 94 ¥ w1 gaw 7 o,
I %Y AT TF AT L1,
34 %1 o & wraew A g, ¥ ganar
E WS 8 O3 F § oqw ¥ Tfr
e § W AT Ak o FTA T,
wr ot g0 Y oqrd, W ga F
TETar N A 7 G5 | 79 ¥ Yy
o Evae oY merRr st ar &
€T = ATAArgt FT O WAT Q¥
WY W/ ¥ wwar qr oy € wor
g2t faay mar & 1 12, oY, ¥4 ¥ qfoomw-
ey, 8 whifaer & wqfamm A
wie faas X § 1 efrr A gw § =w
wE = arfrs s fear & e w
e & wiawmg 30 97, ar ¥ =T
w7 g5 a1 far axfeq o1 a7 afi &)
oq 51 59 wyrIx &, 9 &7 wfaww
qeEE Awar A § At 4T Wi 9
w4 ¥ 59 FAT Wrmr d, 7R F ars
frdlt #% %7 &7 WA AT AT IR
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3 o' 7Y 99 ¥ v fagwy W
afc wy, wram frawe 1y @ W
geawm y afi o Adf | RuTT AT
"o vk ¥Yo - ayR «T AT wTT ®
WRTATL Y O 2 g57 A wre o
¥ aft QL wit g fF T
TF g gurd « et ¥ ) dm
fafhsee 3 A Fred} wrfars & &
fafer 4, god ox fadd #fedz
®Y go00 T XX A AT X L
o\ g wvar 2 fear 1 3 F-fom w3
TfEgT 6 ¥ 7 & ooo 59T faai g
w1 3 AR gargaTe OTw AT & 4
¥ER T for AW ¢,0008TT X ¥
fasy fgar gar 39t wv wifezzqoa
¥t F 3 wEy fe aft WAt §3m
WY 3N A %< faar w@ar | e femT
¥ w7 g, dfe e HEraTe wern
¥, a9 &7 wg gaT, 79 €8 o%g A
wra ALY 1 awdt @ WK qg AT T
ey ff, ofoasn or swar oY T
ford Fosr w8 T XA § fram 7
Y on few ¥ ¥ @AYy ¢
gt fag war aeaT 7@ 21§ awwar
gfees Fa § i w1y sdang
gt = ag wd & s w1 g
¥ gaTe g 7% fem w1 @ o
ey ¥ faoweery weAT A @ AR
Tn.aw |y § B dfadz &) A &
Lis wnaﬁﬁug‘mgtﬁm%
JU gF ™A )

TR ER AT GATH A7 AT Y
Fasre €@t sTiwE @ 44w T
g §A &7 wrdlws W & TEr 67
forer & TIT FT 0o wOT TIUT #3
Rgmr s uTor g &
afL AT T Fided w37 ¥ g oY
Rare § ¥fien w1 ) Trdwe i ¥
WA T & N E fe ag qw
OF WY ¥ AW WA 3 A Qra
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WX AT TR ¥R HX 1 guTe WY
T AT § e wereT A AR
¥ fad sfen gotwm  ag wd €0
o wrg ¥ wwwr wgar g fie
qudacesy o wder gt e o
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& B ypre T A e w1 )
¥ & 9% sr  ger & =fer AT
oy ey A £) AY wsa A7 Aveataw Aa-
g AT 9riEd 1w s e
% w7y Zhtewor wrv favq w1 FeOw
21 gz gienr arst & Ag anr §
afer grr § o2 oft w@r et &
ferdt ofr g% wifed ) gm0 e £YF Rag
¥ forg =8 ¥ wr § ¥ wivw Hamy
BRI wAAZ § WIT 3H AT g 9w WY
wETwed 1 T et ween ol
#ran.wex § 5 wAd omew
Wt ofz g watresr arex o, aft
ETRTAT ¥ Wi g oY g SUEE
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Shri Eadh;y/ Gupta (Calcutta—
South-East) :- /ﬁr. Deputy-Speaker,

while I undoubtedly support this Biil
without much reservation, I have
something to remsark about certain
fundamental aspects of this matter.
No one would refuse to support? the
Bill because corruption is so rampant
in the country that it needs to Le
checked with a firm' hand, and the
extraordinary provisions of the) Pre-
vention of Corruption Act are' un-
doubtedly necessary for this purpase.
But, to what I want to draw the atten-
tion of the House more is the wore
fundamental problem of putting/down
corruption through improving the
social atmosphere, particularly
through improving the tone of t*he
bureaucracy by certain measures. It
is undoubtedly true ¢hat corruption
is rampaftl. But not very much/ fwill
be affected by merely enacting pens}
laws, "By’ merely providing for pre-
sumptions or things of this kind. What
is necessary today is a radically out-
look by which corruption will jbe
eradicated and stamped out wher-
ever it exists. Of course, the best
way to do it is to encourage honast
officials to come forward with in-
Yormation about corrupt officert,
whether they?ﬁre their inferiors, or
let me remind the Government, whe-
ther they are their superiors. I em-
phasise the word superior becayse
by a strange continuance of, the
bureaucratic heritege which weJ had
inherited frem our erstwhile British
masters; ‘we think it a crime that an
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[Shri Sadhen Gupta]

inferior government servant should
report against a superior, . however
corrupt the superior may be. A ver,”
sensational case took place in my
State just after Independence, when
one gentleman, one officer reported
against hiz immediate superior to the
Minister with unimpeachable proof of
corruption and was digmissed on
the ground that he did not go through
the proper channel. The proper
channel was the officer against whom
the allegation was made. These things
are absurd] I believe this thing still
goes on. e is no encouragement
given to officers to bring forward or
expose the corruption of their supe-
riors. It i8 quite patent, it is|well
known that the whole bunch of gov-
ernment officials is not dishoneet.
There are quite a few honest officers
who do not dare to speak out, dare to
reveal the ﬁumpﬂon because the con-
sequences’ will be hard on them.

I know in the police service there
is a veritable organisation by which
all money received by way of brihes
is distributed |according to a certain
proportion. If, in thig organisation,
an honest officer happens to come in
by way of transfer or by way of re-
cruitmeny, life becomes very difficult
for hi because he is suspected by
every one interested in making
money, gradually, what happens is,
false reports are made against him
concertedly and he finds it very diffi-
cult to continue/ in service, If he
happens to report against any of his
superiors, it would go ill against him
from the highest to the lowest. Every
one would persecute him|\That has to
be ended. This bureaucratic men-
tality has to be ended if corruption is
to be stamped out. No amount of
punishment will stamp out corrup-
tion, because if the; corrupt officers
are protected from disclosures by
their underlings who are best able
to detect their corruption, however
many penal laws you may t, they
may easily be evaded. That|is one
thing to be kept in mind

The other thing to be kept in mind
¥ that the Government must take
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care that honest officers are not
persecuted by [their corrupt collea-
gues in order to secure their cor-
tuption. 1 have drawn attention to
many cases where in prima facie
appearcd, in the Customs for e< mple,
that certain officers reported
against, their promotions stopped and
all that, because they refused to.fall
in line with their corrupt colleagues,
to accept bribeg themselves and - to
facilitagte acceptance of bribes or
illegall gratification by their superiors.
I have made representation in some
cases and the reply has been uniform
that the case hag been carefully con-
sidered and after due enquirieg it is
bemg\found that he was guilty of such
and such an offence, Undoubtedly, if
you enquire from his superiors all the
charges against him would be borne
out. But, that ig not the way to pro-
ceed. Some device must be invented,
must be put afoot by which there
would be some machinery to investi-
independently
of the officers whoij are accused of
being guilty of corruption. That iz
very necessary. Unless these things
are done, it is uselesg to enact laws
regarding preyention of corruption.
It is useless tx-aise presumptions be-
cause corruption itself will not be
proved and presumptions will be use-
less. It is very urgent, it is very neces-
sary that real effort should be
made for stamping, out corruption
because corruption ks eating inte the
vitals of our administration whether
at the Centre or in the States. I de
not know what amount of money i

is responsible for wasting. The poo

tax-payer today pays Rs. 23 per head
in taxes, at least in Bengal. This is
an unbearable burden and it revolts
against one‘sthirit to think that all
that money going to waste. Much
of that money is being misappro-
priated by certain officers or by
certain contractorg or others, through
corruption. To| check it, no honest
effort is being made. Therefore, I
would once again appeal to the Gov-
ernment to undertake and persuade
the State Government to ertake
radical measures by which|the ex-
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posure -of corruption is encouraged
at every level.” We need not be afraid
of spoiling diseipline in the officers
‘corps. Corruption is so widespread
that we must encourage honesy offi-
cers to expose corruption, thout
fear of any loss of discipline, That is
the thing I would ask the Government
to keep in mind.
—. '
Pandit Thakwr
rose. |

1
Mr. Depuiy-Speaker: I apologise to
hon. Members; 1 hope they would
appreciate my difficulty.

Pandit Thaku Das Bhargava:
After all, we ani finishing at Five.

Das Bhargava

Shri Kamath will only take half an
hour, j

Mr, Deputy-Speaker: From 4 to 4-30
Shri Kamath will taske and from
half past fouk to Five, the hon.
Speaker, !

[

Shri Dalar:_f Two
raised which require
by Shri Nemd-Lal Sharma, who made
reference to section 6 of the Preven-
tion of Corruption Act. His conten-
tion appears to be that there shall be
no sanction of/the Government at all.
That is one view. The other view also
has to be taken into account. Often-
times allegations are made with a
view to blackmail. Oftentimes, if,
for example, an/immediate action has
been taken and prosecution started, it
is quite likely that an officer would be
subjected to uncalled for or unmerit-
ed harassment. That is the reason
why even?in the Code of Criminal
Procedure, as you are aware, we have
got section 187 which deals with the
need for sanction in respect of certain
offences. Similarly also Ihm-e we are
dealing with offences of corruption or
criminal misconduct. In such cases,
oftentimes, when charges are made
without properly having them sub-
stantiated or when on mala flde
grounds, with a view to to harass an
‘officer, with a view to prosecute an
officer, certain charges or allegations
are made it would not be proper to
before & court of Jaw. That is the

ints have been
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reason why the preliminary enquiry
is there always

Shrl Nand Lal Sharma: Section 17
will help him i | that respect.

Shri Sinhasan 'Singh: May I know
whether Goverament have Eot with
them any data td show that false and
frivolous prosecution have ben laun-
ched by jndividu!als against Govern-
ment servants?

16 hrs.

€hri Datar: Not only are there
data. but there are very sufficient
dataJi In a number of cases, we re-
ceived complaints, and in a large num-
ber of these cases. the complaints
were unfounded. That is the reason
why a preliminary enquiry is always;
made, when certain allegations are
received by Government. 1 would
point out that in all such cases, the
enquiry is carried on through an
independent agency. If it is found/
that there is a prima facie case for
launching a prosecution, then sanc-
tion is granted. That is what I would
say so far as the first point is con-
cerned,

Shri/ Sadhan Gupta pointed out that
there ought to be a radical outlook
in regard to this matter. Government
have already got a radical outlook.
are dealing with this
questionf not only from the point of
view of cure but also from the point
of view of preventiop.

Babu Ramnarayan Singh: (Hazari-
bagh West): Doybtful.

Shri Datar: That is the reason why
we have got Administrative Vigil-
ance Division//which has been doing
very good work for the purpose of
preventing all possibilities of corrup-
tion; the object is to remove all temp
tations and to keep up an environ-
ment in which it would not be possible
for a man to indulge in corruption.
That radical outlook is there in Gov-
ernment.

Babu Eamaarayan Siagk: No.
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Shri Datar: And we are having
good results.

1 am happy that on the whole this
Bill has received the general consen-
sus of opinion in Its favour. .I ..am
happy laso that Pandit Thakur .Das
Bhargava has agreed not to press his
motion for reference to a Select Com-
mittee.

Bhri Sadhan Gupta: May I ask whe-
ther the subordinates may report
about the corruption of the superiors
without having to go through those
superiors?

Mr. Deputy-Speaker: That question
might be better answered if we con-
sult the rules and other things.

Now, I shall put the motion before
the House.

The question is: -l

“That the Bill further to amend
the Prevention of Corruption Act,
1947, as passed by Rajya Sabha,
be taken into consideration.”

The motion was adopted.

Mr. Deputy-Speaker: There are no
qmendments to the Bill.

The guestion is:

“That clauses 1 to 3, the Enact-
ing Formula and the Title stand
part of the Bill”

The motion was adopted.

Clauses 1 to 3, the Enacting Formula
and the Title were added to the Bill,

Shri Datar: 1 beg to move:
““That the Bill be passed.”.
‘Mr. Depaty-Speaker: The guestion

“That the Bill be passed”.
The motion was adopted.
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DISCUSSION RE: ELECTION OF
PRESIDENT AND CONSTITU-
TION OF NEW LOK SABHA
ETC.

Mr. mm-sm The. House
will now take up the half-an-hour dis-
cussion to be raised by S8hri Kamath.

- Shrl Kamath (Hoshangabad): Is it
only for half an hour?

- Mr, Deputy-Speaker: We have not
got more time than that.

The hon. Member may raise the dis-
cussion now.

Shri Kamath: 'I believe I am not
guilty of an exaggeration or over-
statement when I say that it is in the
fitness of things that the last subject
to be discussed by this Parliament
should be one which is intimately re-
lated to Parliament itself, and to the
precedents to be set up by this Parlia-
ment,

This, as the House is well aware, is
the first Parliament elected under the
Constitution. Therefore, at the very
outset, let me make it clear that any-
thing that was done in connection
with the Provincial Parliament will
not have correct bearing on the ques-
tion before us.

The question before, us, as has been
stated in the notice of the discussion
is the proposed election of the Presi-
dent and the constitution of the new
Lok Sabha before the general elections
have been completed in the country.
1 am aware that there is a third aspect
of the matter also, namely the dissolu-
tion of the present Lok Sabha. But I
am going to concentrate, for the sake
of driving home my argument, on the
fat, two aspects of the matter, that is,
the electian of the President and the
constitution of the new Lok Sabha
before the general elections
have been completed in the country.
But because all these three are links
in a chain, the third aspect, namely
the dissolution of the new Lok Sabha
cannot escape out notice. Therefore,
it inevitably forms the third link in





