
Supreme Court  6 AUGUOT 195S 

(Number qf Judges) Bill 

[Secretary]

19S6, in the Hindu Minority and 
Guardianship Bill, 1956:

Enacting Formula 

1. That at page 1, line 1—

for **Sixth Year” substitute “Seventh 
Year”

Clause 1

2230

2. That at i>age 1, line 4— 

for “1955” substitute “1956”

Clause 3

3. That at page 1, lines 21 and 22-

for “for which  provision is made” 
substitute “dealt with”

Clause 4

4. That at page 2—

(i) line 26, omit “or”

(ii) line 28, omit “or”

(iii)  line 29, for “or” 
“and”.

Clause 5

and

substitute

5. That at page 3, line 3— 

for “made” substitute  “cwitain-
ed”.

SUPREME  COURT  (NUMBER OF 
JUDGES) BILL*

The  Minister ot  Home  Affairs 
(Pandit G. B. Pant): I beg to move 
for leave to introduce a BiU to pro­
vide for an increase in the number 
of Judges of the Supreme Court, ex­
cluding the Chief Justice.

Mr. Speaker: The question is:

“That leave be granted to in­
troduce a Bill to provide  for an 
increase in the number of Judges 
of the Supreme Court, excluding 
the CMef Justice.”

The motion was adopted.

Pftndlt G. B. Puit: I introduce the 
Bill.

STATES REORGANISATION  BILL 

Speaker: The House wiU now 
take up  further  clause-by-clause 
consideration of the Bill to provide 
fpr the reorganisation of the States 
of India and for  matters connected 
therewith, as reported by the Joint 
Committee.  Out of the time allotted 
for these clauses the balance is one 
hour and thirty-five minutes.  Then 
W will take up the other  clauses. 
How long does the hon. Home Minis­
ter require for reply?

The  Minister  of  Home  Affairs 
(Pandit G. B. Pant):  I  made a re­
quest before your arrival here that 
if you allow ms I would like to reply 
tomorrow instead of today.

Mr. Speaker: On both groups  of 
clauses?

Pandit G. B. Pant: All of them.

Shrimati  Rena  Cliakravartty
(Basirhat); When will the voting on 
these clauses take place?  The discus­
sion on the first group of clauses is 
over.  That is held over.  The discus­
sion on the second group of clauses is 
also already over.  That again  is 
going to be held over!  How  long 
are we to wait?

Shri S.  S. More  (Sholapur):  We 
may postpone the consideration  of 
these clauses, in view of the demand 
of the hon. Home Minister to reply 
afteiwards, to some definite future 
date because we are coming  daily 
expecting some reply.  The result is 
that our discussion of the subsequent 
clauses, which are dependent on the 
first set of clauses which are very 
vital, becomes unreaL So,  let  us 
adjourn straightway. Let  him  have 
his own time.

Pandit G. B. Pant:  I  think  hon. 
Members will realise that  certain 
important proposals with regard to 
the clauses that were under discus­
sion last week had beeo made hy 
very  prominent  members  of  this 
House and those amendments have 
aiso fhe backing of the bulk of the 
members of this House.  Apparently,

II, dated
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in those  circumtances,  it  becomes 
the, duty of the Government to con­
sider the proposals and not to rtish 
through matters.  I have been anxi­
ous throughout to expedite the pro­
cess of codification of this Bill and I 
want it to be made into law as soon 
as possible.  But, in my anxiety to 
see things through, I  should  not 
override larger and more  important 
considerations.  So, it is out of regard 
for the views  expressed  by  the 
House that I am making this request 
and  I hope the  House  will  agree 
with me that instead of grudging and 
accepting my request they can whole­
heartedly endorse it.

Shri S. S. More: I entirely agree 
with the hon. Home  Minister  that 
the matter should not  be  rushed 
through.  But the proposals  which 
Government are thinking of accepting 
should be circuited to the House be­
cause some of us are very  vTfally 
interested in the bilingual  formula. 
Supposing they want to move another 
'amendment for constitutional reasons? 
So, let us have beforehand a complete 
picture of what Government  wants 
to place before this House.

Mr. Speaker:  There is no harm in
postponing the voting when discus­
sion proceeds from one  group  of 
clauses to another group of clauses. 
They are apparently connected with 
«ach other.  Regarding the zonal sys­
tem some people may agree under 

certain circimistances; others may not 
agree under other circumstances. In 
some Parliaments, I know that clauses 
are gone through and at the end of 
the week or the next  week  they 
agree to accept some of the amend­
ments or â ee to differ and in the 
meanwhile the discussion will go on. 
T̂ow, we are not following that proce­
dure. Occasionally we do that. Under 
*̂e circumstances, there is no harm 
in just finishing discussion  on these 
clauses and reserving the reply of the 
hon. Home Minister on both groups of 
clauses till the next day and pt6C^ 
ding with the  next  group.  There 
won*t be any  inconvenience.  The 
time of the House is very limited and

we have the  Constitution  (Ninth 
,/̂endment) Bill, the  Bihar  and 
West Bengal (transfer of Territories) 
Bill and various other Bills.  We are 
hard pressed for time.  In the cir­
cumstances, we shall go on with the 
next group of clauses.

So far as the other points are con­
cerned, some  ameiidments,  amend­
ment Nos. 462 and 463 were already 
moved and there was enough discus­
sion on those amendments.  If fur­
ther amendments are tabled, certain­
ly they will be considered.

Shri N. C. Chatterjee (Hooghly): I 
want to raise a point  of order whe­
ther under this Bill, as it stands to­
day, that particular amendment  is 
valid.

Mr. Speaker: I shall do whatever 
is proper under the rules.  The dis­
cussion on clauses 2 to 15 is  over. 
Only, the reply of the hon.  Home 
Minister is pending.  Amendments 
were moved and they were discussed. 
Now, when the hon. Home Minister 
begins to reply, then I shall hear if 
there is any point of order.  Now let 
us proceed with the discussion. Shall
I devote all the time for the discus­
sion on the various clauses? 1 hour 
and 45 minutes have been allotted 
for discussion by members as well 
as for the reply by the hon. Minister

Pandit G. B. Pant: You may ôt
the whole of the 1 hour and 45 minutes 
to  the  hon.  Members.  If  neces­
sary, I can curtail my reply.

Shri Feroze  Gandhi  (Pratapgarh 
Distt.—West cum Rao Bareli Distt.— 
East): There is a notice of an amend­
ment, nam̂y amendment No. 512 in 
the name of Shri V. B. Gandhi, my­
self and Shri Algu Rai Shastri and 
one other Member.

Mr. Speaker: Is that amendment to 
this group of clauses, namely clauses
16 to 49?

Shri Ferose Gandhi: Yes.

Some Hob. Mentei: No.

SM  ■. N.  Mttetjee  (Calcutta 
North-East); On a point of order...
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Shri Ferose GandM: This amend­
ment is to clauses 8 to IT).

Mr. Speoko*: 1 am not taking up 
clauses 8 to 10 now.

Shri Ferose Gandhi: When can we 
move this amendment?

Shri S, S. More: Is it not too late 
to move it now?  I think it is too 
late.

Mr. Speaker: Discussion on clauses
2 to 15 is over, and the Minister has 
agreed to reply tomorrow.  As to 
what further changes may take place, 
I do not know.  The time of  the 

House wil not be spent on clauses 2 
to 15 or any ̂amendments relating to 
them.

We are now on clauses 16 to 49, and 
I shall allow 1 hour and 45 minutes 
for the discussion on them.  There­

after, we shall proceed to discuss Ihe 
other group of clauses.  If anythiî 
more is to be done, let a representa- 
after, we shall proceed to discuss the 
sider it later, but not now.

Shri V. B. Gandhi (Bombay  City- 
North) rose—

Mr. Speaker: Is the hon. Member 
also raising a point of order?

Shri V. B. Gandhi: All that  we 
want to know is this.  We  have 
given notice of an amendment  to 
clauses 8 to 10....

Mr. Speaker: When?

Shri V. B. Gandhi: On Saturday 
last.

Shri Feroze Gandlii: It has been 
circulated to hon. Members.

Shri V. B. Gandhi: It has  been 
circulated.  Will it be  taken  as 
moved? V(e may not have any dis­
cussion on that....

Some Hon. Member:  No, no.

Mr. Speaker: If an amendment has 
been sent, of course,  it  will  be 
brought Tip for consideration in the 
appropriate place.  When the  House 
will consider clauses 2 to 15 and the 
reply of-----(Interruptions  by Shri

S. S. More)-----1 am not giving  any
opinions now.  Should I not hear the 
Member at least?  Hon. Members are 
entitled to be heard here,  thou|̂  I 
am entitled to reserve my judgment 
So far as that matter is concerned̂ 
if the amendment is in order, and if 
it can be moved, I shall call him. I 
shall look into that matter at  the 
appropriate time.

So far as the point of order  of 
Shri H. N. Mukerjee also is concern­
ed, I would like to say that it can 
be raised when the clauses 2 to 15 
are considered.  I was given a chit 
in advance as to whether the point 
of order can be raised or not.  I shall 
consider the question  as  to  whe­
ther the point of order can be raised, 
along with the other matters.

Now, Shri  Sarangadhar Das  who 
was in possession of the House last 
time, will resimie his speech.

Shri Nambiar  (Mayuram):  On  a 
point of order. You were kind enough 
to reply to a point of order tiiat is 
likely to be raised by Shri  H. N. 
Mukerjee.  But we do not know what 
the point of order is.  Without know­
ing it, how can we understand the 
position ?  (Interruptions).

Mr. Speaker: Order, order.  There 
must be some decorum in the House.
I only said, when Shri H. N. Muker­
jee got up—he had sent me a chit in 
advance—̂that this is not the proper 
place to consider it.  If I have to say 
what it is, then I shall be discussing 
the  matter  now.  Indirectly,  hon. 
Members cannot force me to say it 
now.

Sliri H. N. Mukerjee rose—

. Mr. Speaker: Whatever point  of 
order is sought to be raised will be 
called at the appropriate place and 
at the appropriate time.  The point 
of order relates to some amendmeiits 
to clauses 2 to 15.  When we come 
to clauses 2 to 15, I shall consider 
whether that point of order can be 
raised at that stage.  I shall give an 
opportunity then.
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Slirl H. N. Mukerjee: May I sub­
mit my position?  We can raise  a 
point of order, as you. Sir,  know 
better than  all of us do, at any tî  
of the proceedings.  And my objec­
tion goes to the root of the matter, 
and I say that certain amendments 
which have been . discussed with a 
great deal of fanfare in the House 
are db initio void and ultra vires of 
the Constitution.

Mr. Speaker: I am really  sorry 
that hon.  Members are not able to 
understand properly  what  is  going 
on in the  House.  I  said  definitely 
that clauses 2 to 15 will not be taken 
up today.  The point of order relates 
to  some  amendments  relating  to 
clauses 2 to 15.  Where is the hurry 
about it?

Shri EL N. Mukerĵ: I understand 
that very well.  But to my way of 
thinking, that is neither here  nor 
there.  We have the agenda here be­
fore us, and certain clauses are be­
fore us for discussion;  if  certain 
clauses which are creating a  êat 
deal of feeling in the House are lia­
ble to a certain point of order, which 
you might perhaps be pleased to up­
hold, then it is much better that we 
save the time of the House by hav­
ing this matter thrashed out as soon 
as possible.

Mr. Speaker: I am not prepared to 
be giuded by the hon. Member’s ad­
vice in this matter.  We are putting 
off the disposal of clauses 2 to 15 to 
a later date.  If any point of order 
arises, or if a point of order can be 
raised at any particular time,  we 
shall consider this matter.  Now, we 
are on clauses 16 to 49.  After these 
are disposed of, or rather, put off for 
the reply of the Home Minister,  I 
shall take up the other clauses. Until 
all the clauses are disposed of, any 
hon. Member who can raise a point of 
order—if it can be raised—can  al­
ways raise it.  At the  appropriate 
time, I shall caU the hon. Member.

Shri H. N. Mukerjee: Let me make 
one submission, which is this.  We 
know very well that....

Mr. Speaker: We are not on clauses.
2 to 15 today. Therefore, I am not 
prepared to hear any representation 
relating to clauses 2 to 15.........

Shri H. N. Mukerjee: I hope you. 
will be pleased to hear me....

Ml-. Speaker: I have heard the hon_ 
Member enougn.  Now, I am callmg 
upon Shri Sarangadhar Das.

Shri N. C. Chatterjee: May I point- 
out one thing?  I just want to draw 
your attention... (Interruptions.)  I 
do  not  imderstand  tlCs  kind  of 
attitude on the part of hon. Members..

Mr. Speaker: Has the hon. Member 
a desire to interrupt the proceedings? 
I am not attributing anything to the 
hon.  Member.

Shri N. C. Chatterjee: I am point­
ing out to you kindly to t̂ e notice of 
one thing.  If you will kindly look, 
at clause 25, which is the next group: 
we are now considering, you  will 
find the States are being given a cer­

tain representation in the Council of 
States.  The table of  seats  is given 
there, and the different States  are 
given certedn allocation of seats.  If 
you do not know exactly what the 
set-up of the States will be,  how 
will you make this allocation?

What I am respectfully  pointing 
out for your decision is that  these 
are interlinked and are interdepen­
dent.  Therefore, you cannot really 
discuss the allocation of seats to the 
different  Statesy unless  you  know 
what the set-up of the States will 
be.  Therefore, what I am pointing 
out is that you will really be putting 
the cart before the horse, and un­
less you decide the issue in regard 
to the previous group of clauses, the 
discussion on this group of clauses 
wiU not be reed.

Pandit Thakur Das Bhargava (Gur- 
gaon): This very point was taken up 
by Dr. Lanka Sundaram two  days 
back.  And you were pleased to de­
cide that we could' go on with clauses
16 to 49.
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Mr. Snê er: So, this matter is not 
one  of  new  impression.  Before 
clauses 16 to 49 were taken up, this 
matter was placed before the House. 
All the same, we thought that  we 
could go on with these clauses.  So, 
there is nothing new.  It has  been 
already decided that we could go on 
with these clauses.

If perchance, all the amendments 
to those clauses, namely clauses 2 to 
15 have already been moved—both in 
respect of a imilingual State,  and 
in respect of a bilingual State and so 
jon—some small  additions  may  be 
made here or there.

Under  these  circimistances,  we 
.shall go on with clauses 16 to 49.

Clauses 16 to 49.

Shri SarsM&gadhar Das (Dhenkanal— 
West Cuttack): The other day, I was 
speaking on the zonal coimcils.  And 
I had moved my amendment No. 503, 
which seeks to  add a new  clause 
24-A, whereby I have pleased for the 
setting up of a boimdary commission.

When  the  States  Reorganisation 
Commission was appointed, the whole 
covmtry was expecting that all boun­
dary disputes arising out of the re­
organisation  of  States  would  be 
taken up and finalised, so  that this 
matter could be buried for good. Un­
fortunately for us, the whole matter 
was not gone into, either  by 
Commission or by Government who 
modified some of the  recommenda­
tions bf the Commission.

We have point out both at the Com­
mittee stage as well as on the floor 
of the House that there are various 
boundary disputes between one State 
and another.  For instance, there is 
boundary dispute between Bihar and 
Orissa, between Madhya Pradesh and 
Orissa, between Andhra and Madhya 
Pradesh, between the new States of 
Maharashtra  and  Karnataka,  and 
between Gujaral and Maha?aslitra« and 
90 on.

The 2Sonal Councils, as they are pro­
vided for,  are to deal  with border 
disputes, linguistic  minorities, inter­
state  transport etc.  I believe  they 
will be very helpful in deciding dis­
putes between States with regard not 
only to transport but to other deve­
lopment projects.  For instance, if the 
catchment area  of a river  is in one 
State  while the  dam is built in 
smother State,  that catchment  area 
needs to  be reafforested.  The Zor̂al 
Council concerned  will certainly  be 
very helpful in coming to a decision 
on this point.  But as far as boundary 
disputes are concerned, when there is 
an area in one State which is claimed 
by another State,  the policy  of the 
Government has been that there must 
be  agreement  between  the  parties 
concerned-  But we  have seen  that 
there  has not been  any  agreement 
with regard to these disputed areas.

Therefore, it becomes  very neces­
sary that these disputes should be de- ‘ 
cided once for all so that the appro­
priate authority gives its decision in 
the matter.  There should be no fur­
ther talk about it.  Therefore, I have 
moved this  amendment that  when­
ever in a zone two States or more do 
not come to an agreement, then one 
of the States or more than one can 
apply  for  the  appointment  of  a 
Botmdary Conmiission to  the Union 
Government, and the Union Grovem- 
ment shall appoint a Boundary Com­
mission consisting  of Judges  of the “ 
Supreme Court or High Courts for in­
vestigating  into,  and  adjudicating 
upon, such representation. The Union 
Government shall also take necessary 
steps to implement the award of such 
Commission.

I feel the same way as Grovemment 
do in this matter, although I am not 
as frightened because of  these dis­
putes as the Government have been 
or  are now.  My suggestion  for  a 
Boundary Commission  consisting of 
High Court or Supreme Court Judges 
is such that when an impartial body 
like that gives its decision one way or 
the other, both parties will t̂ e it as 
filial and will ̂ ver talk about it even 
if  either  is  dipnal̂slied  with  th«
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•decision. I visualise that in a case where 
the disputed territory is not given to 
the State by demanding it the Bound­
ary Commission, the  people residing 
in that disputed territory will have to 
adjust themselves, although they are 
in a minority, with the way of life of 
the  majority  in everything.  There 
are  such  areas,  for instance,  the 
Oriya-speaking areas in Madhya-Pra- 
desh, where I have  had experience 
ôme years ago.  The people there are 
quite  satisfied  with the  conditions 
under which they are living, except 
that they  are not able  to cultivate 
their language and their children do 
not receive schooling in that language. 
Otherwise, they have adjusted them­
selves,  and I do  not believe  they 
would come to Orissa now.

So in future once a Judicial Com­
mission gives its verdict, that will be 
accepted by  both parties  concerned 
and the people living in the disputed 
area will have to adjust themselves 
and consider themselves as citizens of 
the nation and not of any particular 
State to which they had wanted to go 
but they could not go.  I, therefore, 
appeal to the House that at least for 
the settlement of these disputes,  a 
Boundary Commission should be  ap­
pointed, and I urge upon Government 
to realise the necessity of this so that 
the problem of reorganisation, lingu­
istic distribution and so forth will be 
buried for ever.

Pandit G. B. Pant:  Mr.  Speaker,
Sir, may I request you to extend the 
time for the presentation of the Joint 
Committee on  the Bihar  and West 
Bengal (Transfer of Territories) Bill 
from the 7th to the 10th?

Mr. Speaker: A formal motion can 
be made tomorrow. It may be includ­
ed  in  the  agenda  for  tomorrow. 
Notice is given today.

The Minister in the  Ministry  of 
Home Affain 05&H D»tar):  Tes.

Shri Boewi4̂uisani7  (Peramba- 
lur): Mr. Speaker, Sk, I thank you 
very much for giving me this oppor­
tunity to speak.

I had been ŝteniiig to the heated 
debate on this issue of States reorga­
nisation and the views expressed from 
various comers of the House.  I was 
also very anxious to take part in that 
debate because I am also very much 
interested in my State of Tamil Nad.

Sliri Ragliavacliari  (Penukcxida): 
Madras, not Tamil Nad.

Shri Boovaraghasamj;  We, Tami- 
lians, want it to be called Tamil Nad’. 
I also wanted to represent the griev­
ances of  Tamilians as  regards this 
reorganisation of States.

I regret very much the failure of 
our Government  to name  Madras 
State as Tamil Nad*. Having separat­
ed Andhra from the previous Madras 
State and  Kerala from  the present 
Madras State,  it is  now entirely  a 
Tamil-speaking area and naturally, it 
should be called Tamil Nad’.  The 
failure  of  Government  to  name 
Madras State as Tamil Nad’ is an in­
justice done by our Crovemment  to 
the Tamils.

Though I have to confine myself to 
certain clauses of this Bill, as I have 
not had an opportimity of taking part 
in the general discussion on this Bill 
or on the previous group of clause.s— 
only one or two Members from Tamil 
Nad have taken part in those discus­
sions— would, with your permission, 
like to say a few words more, though 
they are not confined to these clauses. 
First of all, I should like to bring to 
the notice of the Grovemment and the 
House that those Tamil areas which 
are, according to the Report of  the 
Joint Committee, to be added on to 
Kerala  State  and  Andhra  State, 
should be properly delimited by ap­
pointing a Boundary Commission. You 
should not have started States reorga­
nisation  at all.  But once  you have 
started  it, you  must see  whether 
States are properly arranged on  the 
language  basis.  Take, for  instance, 
Tamil Nad.  A portion of Tamil Nad 
is added on the <me side to Kerala 
State,  and  on  the  other side,  to 
Andhra State.  It is  not only  with 
T̂ ard to Tamil Nad, but also  with 
regard to other States that this incoa-
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Shri H. N. Mnkerjee

venience or injustice has been done 
by the Gk>vemment of India.  There­
fore,  this  question  should  be 
thoroughly and properly attended to 
by appointing a Boundary Commis­
sion.

I should like to say something in 
detail regarding Tamil Nad.  It is  an 
injustice to Tamil Nad not to have 
added the  two taluks of Deviculam 
and Peermede to it; they are predomi- 
nently  Tamil  speaking  areas.  The 
whole taluk of Shencottah should also 
have been included in Tamil Nad.  In 
Chittoor and Tiruttani also, the maj­
ority of the people are Tamil-speak­
ing; and Tirupathi temple also should 
be added to Tamil Nad.

An Hon. Member: You are welcome 
to worship th«:€.

Mr. Speaker: Does the hon.  Mem­
ber want the  temple alone  or the 
area?

Shri Nambiar: The whole area in­
cluding your constituency.

Shri Boovaraghasamy: The  majo­
rity of the people here are Tamil- 
spesiking  and  if a  portion of  the 
Tamil-speaking  area  is  added  to 
Andhra State for future administra­
tion___(Interruption).

I do not  want to  be interrupted 
because  I want  to put foi;th all my 
ideas, as far as possible, within  the 
short  time  at  my disposal.  These 
boimdaries should be decided proper­
ly by a  Boundary  Commission and 
these areas which are added to Andhra 
should be added to Tamil Nad.  It is 
the desire of the  Tamils  that a re­
ferendum  should  be  taken  or  a 
Boundary Commission should be ap­
pointed  to  decide these disputes so 
that they may not arise in future.

I would like  to say a  few words 
regarding  water  resources.  When 
States are  formed on  the basis  of 
language, there will be great trouble 
in the matter of water resources. One 
State which is having all the rivers 
may say, ‘We are not going to allow 
our waters*. Because ours is a miitary 
form of Government, I would suggest 
that the Centre should take all the

water resources under its controL  If 
the Constitution does not permit it, I 
would request  the Gfovemment  to 
amend the Constitution so that we can 
bring all the water resources imder 
the control of the Central Grovem- 
ment and  distribute  water to  all 
places without any discrimination, as 
far as possible.

I am also interested in one thing 
to which many of the hon. Members 
have referred, namely, Bombay.  As 
many of the hon. Members have said,.
I also feel that Bombay should legi­
timately be given to the Maharadi- 
trians.

Mr. Speaker: I  am  not going to 
allow  it now.  I allowed  the hon. 
Member some indulgence because he 
said he had not partaken in the gene­
ral discussion. He comes from Madras 
and he is not concerned with Bombay. , 
So, let him confine his remarks now 
to clauses 16 to 49, which are imder 
discussion.

Shri Boovaraghasamy:  I submit
that the name of Madras should be 
changed  to  Tamil Nad and  that a 
Boimdary Commission should be  ap­
pointed immediately  to go  into the 
question of settling border disputes.
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If̂IT  TfiTT̂ T̂ T i :—

“Settlement of border disputes.

At a meeting held at the Western 
Court on the 5th  and  6th August, 
1956, of the Members of Parliament 
of all parties and of Andhra, Karna­
taka, Maharashtra  and  Hyderabad, 
it was agreed that the border dis­
putes should be settled on the basis 
 ̂the following principles: —

(i)  contiguity of  the  language

(ii) majority of 55 per cent, and
over of a particular language­
speaking population  in  the
imit as per the latest Census 
returns;  '

(iii) the unit  to be a  revenue 
firka or a revenue circle or a 
group of villages, if less than 
a firka;

(iv) even an individual village or 
villages  mutually  agreed 
upon irrespective of any consi­
deration;

(v) major  administrative  or
economic considerations  and
the wishes of the people  of 
the unit, village or town.

In pursuance of tĥ e agreed prin­
ciples, committees may be appointed 
to settle the border disputes  imme­
diately with a view to hand over to 
the Home Minister for adoption.

In cases left unsettled,  we  urge
upon  the  Central  Government to 
bring about the  border  settlement 
based  upon  the  above  principles 
through the adjoining States mutual­
ly agreeing within 6 months from the 
States  reorganisation  coming  into
effect.  If still certain border disputes 
remain for settlement by the failure 
of the States mutually agreeing, the 
Centre shall provide a  proper  in- 
d̂endent agency to finalise the dis­
putes based upon the above princi­
ples.” ^

1 PJVI. *

 ̂ TT̂fVy fsrf̂TT̂
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cTT  f, A' f irpT
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<iĝ  xTv ̂d*?>i*i ^̂*11 n̂r̂fV
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Shrt N. P. Nathwani  (Sorath):  I
rise to sp̂ k in support of my amend­
ment No. 508, which seeks to provide 
that the office of Adviser in Kutch 
shaU not disqualify the holder thereof 
for being elected a* a member of the 
Legislative Assembly of Gujarat. Sub­
clause (4) of clause 30 provides that 
the members of the electoral college 
for Kutch  will have to  elect eight 
persons from amongst themselves  ta- 
the Legislative Assembly of Gujarat 
At present there are two members of 
the electoral college of Kutch who are-
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holdihg the  offtce of AdViser  to the 
Chief Commissioner for &utdh. If the 
election of these eight manbers is to 
take place and if the Adviser will not 
be eligible f<» election as member of 
the Assembly for Gujarat, these  two 
persons,  who have  been associated 
closely with  the administration  of 
Kutch since the last five years, wiU 

be barred from  getting  elected  as 
members  of the  Gujarat Assembly. 
Under the Prevention of Disqualifica­
tion Act, the Office  of Adviser  for 
Kiitch  is  not  excluded.  Therefore, 
unless this disqualification  is  remov­
ed, they would not be able to stand 
as candidates for election as members 
of the Legislative Assembly of Guja­
rat.  It would be  the desire  of the 
people of Kutch that these two per­
sons should be sent to the Legislative 
Assembly.  Nor will it be advisable 
for  them  to  resign  their post as 
Adviser, because at this juncture their 
collaboration as Advisers is absolutely 
necessary.  It is, therefore, necessary 
and jiist to see that this disqualifica­
tion is removed and it should not be 
attached to the office of Adviser for 
Kutch.  With these words I commend 
my amendment to the House.

Shri Keshavaiengar (Bsuiglore 
North): I thank you for having given 
me an opportimity at this stage to say 
a f6w words on this Bill.

I have moved amendment Na 505 
relating to the third schedule of  the 
Bill which is printed on page 60. The 
schedule  relates to clause  41 of the 
Bill and deals with the delimitation of 
constituencies.  This clause allocates 
the seats in the House of the People 
and assigns the number of seats in the 
local Legislative  Assemblies of  the 
seversd States. This schedule has been 
modified according to the Bill before 
us.  I see from the schedule that the 
seats in the House of the People  are 
allotted on the strength of the popu­
lation and on the basis of the seats in 
the House of the Pêle the seats in 
the local Legislatures are aligned. I 
find that several States are given diffe­
rent multiples  and  proportions. For 
example, out of the 15 States, includ­
ing Jammu and Kashmir, one State

has got a multiple of 1:9,  two l:iL 
. eight 1:7, two 1:6 and two 1:5.

With regard to tiie State of Mysore, 
the pro|>6rtion or  multiple has been 
reduced  from 1:9 to 1:7.  I do  not 
understand  on what basis this  hatf 
been done, because in the Bill I do not 
find a single word as to the necessity 
foi* tiii& reduction.  I have had some 
contacts with the Delimitation Com­
mission, and from what little I 3mow, 
I find that  no definite  principle or 
basis is involved in this allocation of 
seats,  Periiaps the only point t̂ cn 
into consideration is the quantum  or 
number of seats in the local Legisla­
ture  being suited  for tiie  efficient 
administration of the State.  So far as 
Mysore is concerned, we have had the 
pêle paiiicii>ating in  the adminis­
tration as far back as 1865; from the 
dâ of Rangachari we have had a 
representative system of government 
in Mysore.  We have had  300 mem­
bers in the existing State of Mysore. 
No doubt, the present State of Mysore 
is going to be doubled when the n  ̂
State of Myisore is formed. What was 
one crore population will become two 
crores  and what  was 3,600  square 
miles in area will become 8,000 square 
mil̂, but that dose not mean that the 
number of seats in the local Legis­
lature might be reduced.  In fact, the 
Legislature of the State of Mysore has 
unanimously  moved an  amendment 
and  passed a  resolution requestixig 
that the multiple be maintained  at 
1:8.  I have  moved an amendment 
that the original proportion 1:9 majr 
be maintained for the hew State 
liiysore.  Otherwise, we will be losing 
to the extent of 52 members of the 
local  Legislature.  The  people  of 
l̂ysore being very Well accustomed to 
the representative system of adminis­
tration, it creates a very great hard­
ship.  In fact, I leam that in regard 
to some  portions of the  territories 
coming into the new State of Mysore 
from Madras, Bombay and Hyderabad, 
the proportions are 1:5 iihd 1:7.  In 
Coorg, the prĉortion is 1:24.  But in 
the present State of Mysore, which 
forms almost exactly half the entire 
extent of the new State of Mysore, we
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Jiave  the  prevailing multiple 1:9.  I 
do not see any reason why we should 
reduce this ratio from 1:9 to 1:7.  I 
am sure that the demands of the local 
-legislature are justified and we have 
got to respect their request.  I have» 
therefore,  proposed  an  amendment 
seeking to raise the number in  the 
-Mysore legislature from 182 to 234. I 
ô not think that we should pause or 
iiesitate to accept this amendment for 
the reason that it might cause any 
delay in the conduct of elections.  I 
-know it for a fact that the Delimita­
tion Commission has already carved 
ôut these constitutions in the propor­
tion of 1:7 because the Bill has men- 
.tioned this matter.  It can easily get 
the constituencies worked out for the 
-ratios 1:8 and 1:9. The Election Com­
mission will be the last body to come 
in the way of delay in regard to this 
matter.  They have got the skeleton 
of the constituencies prepared for all 
these three kinds of categories.

Then, there is the question of zonal 
(councils.  I refer to clause 17(d). K 
the bihngual  State of Bombay  and 
Gujarat is constituted, it will lead to 
a consequential amendment in clause 
17(d).  In fact  the bilingual  State 
which is likely to be carved out at the 
request of a large  number of Mem­
bers of .tiiis House will certainly eli­
minate the necessity for clause 17(d). 
It  is a  very welcome  step and  I 
'iwholeheartedly support  the proposi- 
:tion.  That is the best way of solving 
ithe problematical problem of Bombay. 
jJ would appeal to my friends from 
Maharashtra and Gujarat to set  an 
example  for the whole  of India by 
helping us to bring about this State.

Shri Namlfiar:  I would  ask  yau, 
Sir, not to have a discussion on that 
isubject.

Shri Keshaaraiengar:  I  would not 
1 hesitate to have a Dhakshina Pradesh 
.also.

Shri Vamblan That is a  controver­
sial point.  I do not object to his re- 
:feriing  to  the multi-lingual Bombay 
estate or other States but then, every­

one of us may be permitted to deal 
with that problem.

Shri Keshavaiengar: I crave your 
indulgence.  I had no opportunity at 
any stage  of this Bill to say a few 
words and having had the opportunl> 
ty now, I thought of saying a  few 
words.

Mr. Speaker: A number of  lion. 
Members had not had  opportunity. 
We have almost passed clauses 2 to 
15; the discussion on them is over.

Shri  Keshavaiengar:  I  am  only
referring to clause 17 (d) relating to 
zonal councils. So, I am not out  of 
bounds.

Mr. Speaker: The hon. Member says 
that instead of this body being for 
only a particular purpose, there must 
be a Government for all these zones.

Shri Keshvaiengar: Wihat is sought 
to be done in clause 17(d) can  be 
done if a bilingual State is accepted. 
Referring to clause 17(e) I may also 
say that we can  have  a  Dakshina 
Pradesh.

Mi. Speaker: Why does he  say 
bilingual ‘State’ or ‘imilingual State’? 

Instead of these councils acting in pn 
advisory capacity, he may say that 
they must be there for the purpose 
of governance also.

Shri Keshavaiengar: So far as the 
name of Mysore State is concerned, 
I wish to say a few words. Mysore 
has built a reputation of its own for 
tolerance, homogeneous ̂temperament 
and things of that kind.  I do not see 
any reason why we  should  hesitate 
to retain that name.  Clause 15 ac­
tually provides that in case there is 
any desire on the part of the local 
legislature, they have got every au­
thority to change the name.  I feel 
that it would be good to retain the 
name ‘Mysore* for the new  State.

It does not matter  much.  Tamil 
Nad is known as Madras.  There is 
nothing wrong in Mysore being the 
name  for  the  new  Karnataka 
State— Karnataka being the  popular 
name and MysQre being the  oflScial 
name.
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The Minister in the Ministry  of 
Home Affairs (Shri Datar): The name 
of tha State cannot be changed by 
the local legislature.

Shri Keshavaiengar:  The  name,
extent and boundaries can be chang­
ed. — V

Shri Datar: The name, extent and 
boundaries of any district or division 
can be changed, not those of  the 
State.  It has to be done  by  an 
amendment  in  the  Constitution. 
Clause 15 would not allow a change 
in the name of the State.

Shri Keshavaiengar:.  Then, none 
will  be more happy than myself.  I 
would like the name to continue as 
the official name, the popular name 
being Karnataka.

Mr. Speaker: The matter will  be 
discussed in the Constitution (Amend­
ment) Bill.

Shri Datar: Under the Constitution, 
only the Parliament can change the 
name of the States.

Shri Keshavaiengar: I appeal  to 
the Government to accept my amend­
ment No. 505, raising the member­
ship from 182 to 234.

Mr. Speaker:  The hon.  Minister
seems to say that when a State is 
formed, it ought not to have  any 
other name.  Take for instance a par­
ticular case.  Madhya Pradesh, Madh­
ya Bharat, Vindhya Pradesh and Bho­
pal are all now merged into one Mad­
hya Pradesh.  Is it obligatory  for 
them to choose one of these four names 
and not call it by a different name?

Shri Datar; No, Sir.  If a name has 
been  accepted  while  passing  the 
Constîtion (Amendment) Bill  and 
this Bill, it is no longer open to t̂e 
State legislature to change the name.

He made a reference to  clause 15 
dealing with the change in the names 
of the districts.  That is why I point­
ed out that he could  not  refer to 
clause 15 while referring to a change 
 ̂ name of the State.

396 LSD

Shri Keshavaiengar:  I interpreted
clause 15 in a different  manner.  I 
shall be grateful if Grovemment could 
accept my amendment No.  505 and 
thus provide for a legislature with 234 
members instead of 182 as provided at 
present. '

Shri U. M. Trivedi  (Chittor):  Mr. 
Speaker, to begin with, I want  to 
point out a little difficulty that  is 
there in  the  provisions made  in 
clause 49. I do not know whether the 
Government  has  applied  its *mind 
after notice of my amendments num­
bers 425 and 426 were given.  This 
clause 49 lays down that, if a parti­
cular elector or a voter happens to 
be in a connected State and then if 
a new or reorganised State is form­
ed out of it, then he will be entitled 
to stand for election.  That  is the 
provision contained in this clause. In 
the whole Table that is given in this 
clause, the name  of  Rajasthan has 
been entirely missed. Sironj, a por­
tion of Rajasthan is being given over 
to Madhya Pradesh. So the people of 
Sironj will find themselves in  diffi­
culty if Rajasthan is not included  in 
the list of that category of States.

Similarly, as against  Rajasthan  a 
further mention must be made of the 
connected State of Bombay, inasmuch 
as a portion of Bombay is going over 
to Rajasthan.  Therefore, to that ex­
tent this amendment will have to be 
suitably made.  To the list of the new 
or  reorganised States  the name of 
Rajasthan must be added as No.  8 in 
the list, and against  serial  No. 4— 
Madhya Pradesh—the name of Rajas­
than may be added along with Maha­
rashtra.  Then, against No. 8—Rajas­
than, which I have suggested to  be 
added as a new or reorganised State, 
Bombay and Madhya Pradesh may be 
shown in tiie second column because 
a part of this area, Sunel tappa,  is 
being  taken  ®ver  by  Rajasthan. 
Therefore, I suggest that my amend­
ments may be accepted and suitable 
amendments carried out in the Table.

Sir, I also want to bring to  your 
notice my amendment to  clause 18. 
Clause 18 says:
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“The Zonal Council  for  each
zone shall consist of the follow­
ing members, . .

It appears to be only a  one-sided 
aff£dr, although  I think the  2̂nal 
Councils are merely  some  sort of 
coimcils consisting of Rai  Bahadurs,
Diwan Bahadurs  and pthers.  Any­
how, since the idea behind creating the 
Zonal Coimcils is to bring about some 
sort of a unitary form of govern­
ment in India and when you want to 
intiyjduce this with the foundation of 
a very bona  fide object in view, I 
would suggest that along  with the 
Union Minister and the Chief  Mi­
nisters who are to be nominated,  a 
member  of  the  largest  Opposition 
Party should be also included among 
those who will be the advisers in the 
Zonal Councils. My amendment is to 
that effect.

' In connection with this clause  18 
I have also suggested another amend­
ment.  The Zonal Council itself is a 
sbrt of an advisory body having ab­
solutely  ho  power.  Now,  to  keep 
other advisers to the advisers in the 
Zonal Councils is very redundant and 
the provision looks ludicrous. I would, 
therefore, suggest that the provision 
contained in sub-clause (4) of  this 
clause 18, namely, that one  person 
nominated by the Planning Commis­
sion, the Development  Commissioner 
or any other officer nominated by the 
Government of  each of  the  Stales 
be included as advisers to assist the 
Coimcil, may be dropped out.  They 
will  be  merely  drawing  imneces- 
sarily dearness allowance and travel­
ling allowance and  a burden on
the Government.  It is enough  that 
the Chief Secretary to the  Govern­
ment is there who can be consulted 
in all the matters that may arise.

In clause 19 there is a great deal of 
lacunae.  Even in Company Law, or 
wherever we have got a body corpo­
rate acting in one manner or  the 
other, there is a provision that  that 
body corporate must meet so  many 
times in a year—say, twice, thrice or 
four times in a year. There must be
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some such  thing  specifically laid 
down.  I, therefore, urge upon you, 
Sir, to bring it to the notice of the 
Government,  and  the  Government 
will do well to look into it, that  this 
clause 19 keeps completely silent over 
this  question  as  to  when—twice, 
thrice or four times  in a year  or 
once in five years—the Zonal Councils 
shall meet.  There should be  some 
indication in the clause itself that the 
Zonal CDuncils shall meet so  many 
times in a year.  By my amendment 
I seek to provide  that the  Zonal 
Councils shall meet at least twice  a 
year.

Then there is one  small  amend­
ment which I have suggested to clause 
23, sub-clause (2) on page 13 of this 
Bill.  As this Bill stands at  present 
we have a provision that the Zonal 
Councils may discuss and  make re­
commendations with regard  to  any 
matter of common  interest in  the 
field of economic and social planning. 
This is the widest term possible.  It 
may be comprehensive  of  every­
thing or may not include anything 
whatever and it may cmly be  mere 
talk or trash.  Ther̂ore, my sugges­
tion is this.  Instead of putting “eco­
nomic and social planning”  I  want 
definite words to be put down to show 
that it would be economic develop­
ment, some sort of social  arrange­
ment  or  something  like  that.  It 
should not be kept as vague and as 
broad as possible.  The wider sense 
must be limited and something defi­
nite must be specified  as to  what 
should be the object of discussion.

With regard to sub-clause (b)  of 
clause 3̂(2) I have  suggested that 
inter-Stat9 river disputes also should 
be included along with matters con- 
,ceming  border  disputes,  linguistic 
minorities or inter-State transport.

Shri A. M. Thomas  (Emajoil̂): 
For that there is another Bill.

Shri V. M. Trivedi:  Let that Bill
come.  Why not you have it  here? 
You have other Bills for  inter-State 
Transport also.  When we are  mak­
ing a provision that there are going
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to be some persons who will discuss 
these disputes, inter-State river dis­
putes are likely to arise.  Therefore, 
such matters also must be given over 
in the hands of the Zonal  Councils. 
(Interhiptions). I for one do not like 
that  even  these  border  disputes 
should carry on.  All kinds of  dis­
putes must end.  Once you form  a 
unitary  form  of  government  and 
make a change-over on the linguistic 
basis, which is creating all  sorts of 
trouble in our country, we will have 
no  botheration.  That  apart,  once 
you have to look into this provision 
that is there, my suggestion is, if the 
Zonal Coimcils are to be created, these 
inter-state river disputes also may be 
referred to them.

Sbri Nambiar: Mr. Speaker, Sir, I 
have got my amendments  numbers 
156 and 158 to clauses 17 and 25. My 
amendments mainly deal  with  the 
question of change of the  name of 
Madras into Tamilnad.  Sir,  in  this 
connection I would like to draw the 
attention of the House to one point. 
After tiie passing of this Bill, Madras 
State will be confined to the  Tamil­
speaking areas only. Formerly Madras 
State meant not only the Tamil-speak­
ing areas but it also included Andhra 
and Kerala areas.  Now it is the de­
sire of the  Tamil-speaking  people 
that the  remaining  area  is to  be 
named as Tamilnad.  The reason  is 
this.  Nowhere in the Tamil literature 
will you find the word Madras being 
used.  In the days of Britishers they 
foimd out this name which was not 
in the Tamil literature.  Sir,  you 
will find that even at present  the 
name Madras is not used by Malaya- 
lees; they call it Madirasi. The Telugu 
people call it Chennaipatnam and the 
Tamil people say Chennai.  I do not 
know  wherefrom  the  Government 
still got the idea that they should call 
it  Madras  and  that  the  name, 
‘Madras,’  should  be  retained  still. 
There Is no historical or other reason 
except that the Britishers coined this 
word.  Today, an overwhelming ma­
jority of  the people of Tamilnad de­
sire that the name must be  changed 
mto Tamilnad.  The matter  came up 
in the Madras Legislature during the

discussion of the Bill, but for reasons 
I do not know, the Congress  party 
did not decide to change the name. 
Perhaps they thought that by keeping 
the name as Madras, the prestige of 
the old Madras State  would  go  to 
Tamilnad.  But we  know that  at 
present there is no such prestige re­
maining for the old Madras State. The 
ex-Madras  State will  no  more be 
there, and the State that is coming 
up is the Tamilnad State,  both his­
torically and otherwise. It must only 
have the name of Tamilnad, the name 
that the people desire. For no reason 
whatsoever can the Government re­
tain the name of Madras.

Even in Madras city, the people do 
not call it  Madras.  They  call  it 
Chennai.  There is no word in  lite­
rature as Madras.  Even in the sign­
boards in the city  and also in all 
Tamil writings, the word is Chennai. 
Only the English version is Madras. 
I know that in Trichinopoly, in Tan- 
jore and as a matter of fact in every 
district of Madras, the people  call it 
Chennai, whenever they want to refer 
to  Madras.  If  you  ask  anybody, 
**Where sire you going?”, the  reply 
will be "‘Chennaikku  Pokiren’'  and 
not **Madrasukku pokiren*’ I am not 
coining a new word as Tamilnad.  It 
is a fact.  I request the hon. Minister 
to apply his mind to this fact.  The 
people desire that the name should be 
changed to Tamilnad.

I shall  now  refer  to  the  zonal 
coimcils.  I say that the zonal coun­
cils, as sUch, would not perform  the 
duties satisfactorily when a  certain 
group of States is involved in  the 
particular zone.  The reason is  that 
the zonal councils are not in a posi­
tion to take any decision by a  ma­
jority vote.  Further, whatever deci­
sion they  can take by a  majority 
vote, even if it is possible, will  not 
be binding on the States concerned, 
particularly chi the question of border 
disputes.  I do not know how  the 
Government visualise that the border 
disputes can be settled in a  meeting 
of the zonal council.  It is the parties 
to the dispute that sit in the  zonal
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councils—the Chief Secretaries  and 
certain other  representatives.  They 
may all discuss the points there but 
they cannot come to a conclusion im- 
less the matter is  referred  to  the 
people of the States concerned. There­
fore, this question of border disputes 
will only create still more bitter fee­
lings in the minds  of the  people 
there, if it comes  over and  over 
again to the zonal councils for dis­
cussion.  The border disputes cannot 
be decided at the zonal coimcils.

Another item that is sought to be 
solved by the zonal councils is linguis­
tic minorities.  The issue of linguistic 
minorities  cannot  be  satisfactorily 
dealt with by the zonal councils,  be­
cause the majority community  will 
have the majority  view,  and they 
have got the majority votes, and  so 
they may not agree to the feelings of 
the minorities.  That is  exactly why 
there is a  minority  problem.  The 
zonal coimcils, as provided  in  the 
Bill, may not do any good to solve the 
problem.  I fear that these  zonal 
councils are there just to create some 
thinking in terms of a bigger bilin­
gual State for the respective  areas 
and to create what is known as  a 
pradesh, north, east, south or  west. 
If it is the idea of Government  to 
form  bigger  States  through  these 
zonal councils, as is contemplated in 
the western part of the country  or 
as Dakshin Pradesh as some begin to 
think in the south—I do not know 
in what form they propose to form a 
Dakshin Pradesh as is being  ably 
talked of by Shri  Rajagopalachari 
and others—we can warn the  Gov­
ernment that  these  zcmal  councils 
will not be permitted to tackle  the 
issues in such a way as to start  or 
form bilingual States in the shape of 
Dakshin Pradesh or any other pra­
desh.  We are against such  forcible 
linking up of certain States and bring­
ing out bigger States in th6 name of 
Dakshin Pradesh or Paschim  Pra­
desh or Poorva Pradesh, etc. I  do 
not know what is going to happen to 
the  Maharashtra-Gujarat  business. 
We will come to know of it tomorrow.

I say that neither the  Maharashtra 
people not the Gujarati people  will 
agree to such a merger as is thought 
of now.

As my friend Shri  Keshavaiengar 
said, there is an idea of bringing in a 
Dakshin Pradesh.  I can say that the 
people  of  the  south,—̂Tamilnad, 
Kerala, Andhra and Karnataka—will 
all fight till the last against  this 
Dakshin Pradesh.  There will be  no 
doubt about it. We do  not want any 
Dakshin Pradesh or any such  pra­
desh.  We want linguistic States such 
as Tamilnad, Kerala,  Andhra  and 
Karnataka.  I am fully aware of the 
feelings of the people of Tamilnad.  I 
have come here with the sanction of 
15 leikhs of Tamil-speaking people.

Shri  Achnthan (Crangannur): 
Every Member is here, in  the  same 
way.

Shri Nambiar: I come from a plural 
constitutency.  My  constituency  is 
double that of Shri Achuthan.

Shri  Kelappan (Ponnani):  So  is 
mine.  Kerala is for a bilingual state.

Shri Nambiar: Shri Kelappan will 
have his chance to speak.  He  will 
certainly voice the feelings  of the 
Kerala people in the matter of the 
formation, if any, of Dakshina Pra­
desh.  I am sure—and my hon. friend 
Shri Kelappan and others  also will 
agree with me—that the people  of 
Kerala do not want a Dakshin Pra­
desh.

Mr. Speaker: The hon. Member can 
evidently speak for both Kerala and 
Tamilnad.

Shri Nambiar: I know the feelings 
of the Kerala people  also  in  this 
matter.

Shri Kamath (Hoshangabad):  Just
as you can speak for Tamilnad and 
Andhra!

Shri Nambiar: If it is a question of 
forming  any  bilingual  State  and 
naming the union of States as Dakshin 
Pradesh or any other pradesh, I say 
that the Government should put an 
end to that matter here and now. The 
people will resist it.  Let them learn
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a lesson from Bombay; let them leam 
a lesson from the issue of Bihar and 
Bengal and the transfer of territories. 
If the Government still do not have 
the inind or the intelligence to un­
derstand how the wind blows, woe 
unto them.  Let the people be saved, 
if not the Government.  God alone 
could save it.  Please, therefore, do 
not imagine the formation of Dakshin 

 ̂Pradesh or any other  pradesh.  It 
would not be accepted by the people. 
With these words, I commend  my 
amendments to the acceptance of the 
House.

Shri E.  D.  Misra  (Bulandshahr 
Distt.): Does the hon.  Member  be­
lieve in God?

Mr. Speaker: What he feels is that 
nobody can save him!

Shri  M.  S.  Garapadaswamy
(Mysore):  Part III of this Bill deal-
îng with the zonal councils is, I feel, 
an anachronism.  I feel that the for­
mation of the zonal councils is quite 
foreign to the scheme of reorganisa­
tion of the States.  It is  not only 
irrelevant to the question of redistri­
bution of States but also extraneous 
to the Bill that we are discussing.  I 
therefore  completely  oppose  this 
Part III of the Bill.  I feel that this 
part is unnecessary.

The purpose for which  the zonal 
ĉouncils have been brought in is to 
•Strengthen the bonds of unity within 
the country and also  to  create  a 
proper temper  for nationalism  in 
India.  If that is thf* purpose, I toel 
extremely doubttul whether that pur­
pose could be realised by the func­
tioning of these zonal  councils.  If 
you look at the constitution of tiie 
zonal councils you  will  appreciate 
that there are two or three specific 
problems in which the zonal councils 
are expected to take interest, apart 
 ̂from some minor  problems.  They 
are firstly, the fields of economic and 
social planning.  In respect  of this 
I item,  I myy say that already  the 
Planning Commission is in charge of 
national planning, and the Planning 
Commission is equipped to deal with 
the  question  of  national  planning

very satisfactorily.  I am sure that the 
regional diflPerences and  imbalances 
that operate in  the  country,  the
national view and also the regional 
approach  to various  questions  of 
planning will all be  discussed and 
adequately tackled by the Planning 
Commission.  So,  the  Planning 
Commission is for the whole of India 
and in view of that,  I feel that this 
fimction may not be  entrusted  to 
the zonal coimcils.  Then, many hon. 
Members have  made it clear that 
border disputes cannot be adequately 
and satisfactorily  tackled by zonal 
councils, because the various Minis­
ters who represent their States will 
come there as contestants  and as 
different parties.  I am sure no agree­
ment would be arrived  at by the 
zonal councils in respect of border 
disputes.  I think the ideal way out 
of this is to appoint boundary  com­
missions for this purpose, or, in the 
alternative, to have plebiscite in the 
disputed areas.

Thirdly, the zonal  councils  will 
discuss matters of  common  interest 
between States and matters relating 
to linguistic  minorities.  There are 
agencies already existing and we will 
be shortly discussing all the disputes, 
which will bring down to the mini­
mum the quarrels between States and 
States in respect of these matters. In 
regard to linguistic minorities,  I am 
sure it should be the responsibility of 
the Centre and should not be left to 
the zonal coimcDs.

Lastly, the matters arising out of 
reorganisation have to be tackled by 
the zonal councils.  These  matters 
have to be settled once and for all 
now itself.  If we allow these things 
to continue, if differences of opinion 
are entertained  regarding  matters 
arising out of reorganisation,  I feel 
we will be continuing the sores or 
wounds.  From the  point  of  the 
unity  of India, from the point of 
view of establishing harmony  and 
«;ood relations between  States and 
States and between the various sec­
tions of the community, it is desir­
able not to rake up  these  issues 
afterwards.  These  matters,  which
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would be adequately tackled by other 
agencies, are not to be dealt with 
by the zonal councils.  So, I feel that 
zonal councils are not necessary; they 
are foreign to the scheme of reorga­
nisation.  But if my friends are so 
insistent that zonal coimcils  should 
find a place in the scheme of reorga­
nisation and exist as  a necessary 
evil, the whole thing may be simpli­
fied.  Instead of having  five  zones, 
you may have three zones—eastern, 
western and southern zones.  I have 
suggested this  in my  amendment 
No.-88.  I feel that the matters that 
are to be dealt with by zonal coun­
cils are very very limited and so, a 
larger area would be more desirable 
than having smaller zones for  this 
purpose.  Moreover,  you  will  be 
grouping a large number of States in 
a particular region under one zone; 
and, even from tiie point of view of 
consultation and for the purpose of 
planning, that region forms one geog­
raphic unit.  So, I suggest that  my 
amendment may be accepted.

There are a few  provisions here 
which deal with the structure of the 
zonal councils.  One is that  tiiere 
should be an  advisory  committee. 
Zonal councils  are  themselves ad­
visory committees  or  consultative 
bodies and 1 feel it is unnecessary to 
have another advisory committee.  It 
is redundant and I feel lhat  sub­
clause 18 may be deleted.  I  have 
suggested another minor amendment 
stating that there ôuld be only the 
Chief Minister and  not  two  other 
Ministers from the various  States. 
There should be only one  member 
from Part C States.  If these amend­
ments are accepted, I am sure the 
structure of the zonal councils will 
be simplified and they will be more 
rationalised.  Also,  the administra­
tive expenses involved will be very 
much minimised.

Then.  I come to the question of 
legislative councils.  I feel that the 
legislative council has been rather an 
anachronism in a democratic society. 
The Bill contemplates the setting up 
of legislative  councils  in the four

States  of  Madras,  Maharstshtra, 
Mysore and Punjab; in all the other 
States there will be no  legislative 
councils after reorganisation. When we 
can do away with legislative coun­
cils in other States, why can we not 
do -away with them in these  four 
States also?  What is the extra pur­
pose that these legislative  councils 
will serve in these four States? I feel 
that from the point of uniformity 
we should do away with these legis­
lative councils.  Even from the point 
of view of eflRcacy, I do not think 
they will serve any useful purpose, 
except the purpose of getting a few 
people indirectly into these  bodies.
I do not see any point, therefore, in 
retaining the*»e bodies,  because the 
main purpose of the legislative coun­
oil is carried out by the legislative 
assembly.  Legislative councils  are 
expected to put a check  on hasty 
legislation and nowadays hasty legis­
lation has become a rarity.  I feel we 
have got various kinds of appara­
tus  in  the  legislative  assemblies— 
clause-by-clause discussion for a long 
time and so many other ways— for 
deliberating calmly,  fully  and  dis­
passionately the  various  pieces  of 
legislation. The retention of the legis­
lative council, is, therefore, quite un­
necessary.  I feel it is just a decora­
tive appendage and I also feel it is an 
anachronism in our  society.  More­
over, it will be a costly thing.  Now­
adays we have to deal with very com­
plex tjrpes of business;  Government 
business has become very very com­
plicated and we have to pass clauses 
and other  things  very  quickly.  I 
think the existence of the legislative 
councils will be a handicap; it will be 
a sort of legislative  bottleneck  for 
passing quick legislation.  So, I feel 
that these legislative coundls may be 
abolished.

My next point is about delimita­
tion.  I have moved certain amend­
ments—Nos. 176. 177, 178, 181  and 
182.  These  amendments  briefly 
state that the Delimitation Commis­
sion should start its work and  liie 
redilimitation  should not, as far a»
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possible, disturb the existing parlia­
mentary and assembly constituencies. 
Further, I leam that State electoral 
officers have already sent draft pro­
posals for delimitation.  I leam that 
in certain proposals, there have been 
violent changes made by the electo­
ral officers.  Electoral officers are not 
expected to send draft proposals.  I 
also leam that these proposals  are 
being drafted under the instructions 
of the concemed  Minister  in the 
State.  The  Government  does not 
come into tiie picture of delimitation 
at all, according to law; they cannot 
even send draft proposals.  I do not 
know how the Delimitation Commis­
sion can entertain such proposals.  I 
say that redelimitation  should  be 
done without taking those draft pro­
posals into consideration.  Also, redi­
limitation should be done  without 
unnecessarily disturbing the parlia­
mentary and assembly constituencies 
as far as possible.  In this matter, all 
the principles in the Delimitation Act 
should be observed and they should 
not give a go-by to any provision un­
less it is warranted-

Another amendment of mine deals 
with the question of associate mem­
bers.  I have suggested here that in- 
Btead  of five associate  members, 
there should be seven.  That was the 
number that was  there  originally, 
when the last delimitation took place. 
I do not see  any reason why this 
number should be reduced.

Last time there was a lot of com­
plaint from the  associate  memb̂ 
that their views were not respected. 
The Delimitation Commission cannot 
be expected t6 know the geography 
of all the places and the  associate 
members are there to guide them, but 
linfortunately in very many cases their 
views were not taken into consider­
ation at all although they were very 
reasonable.  And so there was a feel­
ing of bittemess among the asi»ciate 
members.  I therefore suggesi  that 
if all the associate member? are un­
animous in respect of the delimitation 
of a particular constituency, it should 
be  binding  on  the  Delimitation 

Course, if there is 
division of opinion,  the Commission

may use their discretion but the un­
animous  opinion  of  the  associate 
members should not  be flouted or
disregarded by the Commission. So, 
I have moved amendment 182 stating 
that the unanimous  opinion of the 
associate members shall be binding on 
the Commission, and I commend it to 
the acceptance of the House.

About the appointment  of cisso- 
ciate members, I feel that the Speaker 
should have the authority.  Accord­
ing to the Bill, the Government will 
appoint five associate members,  but 
I feel that the procedure  followed 
previously  should  be  followed 
even. now. , The Speaker, after all, is 
the most impartial person that you 
can have.  We do not  suspect his 
sense of justice and he is cai>able of 
holding tîe scales  even.  Adequate 
care has also to be taken to see that 
Opposition Members are  appointed. 
If the Speaker of this House and the 
Legislative Assemblies of the .States 
are given that power, I am sure they 
will exercise it in the right way, and 
I am sure Justice >vill be done to the 
Opposition.  I therefore feei that the 
Minister should accept this  sugges­
tion.

As far as possible, the old associate 
members should be appointed.

Shri ‘V.  G,  Deshpande (Guna): 
Old in' ige?

Shri  M.  S.  Gonipadaswiimy:  I
mean the previous  members.  Of 
course, in cases where  they have 
changed their party affiliation  they 
need not be appointed, in all other 
cases the previous members  should 
be continued.

Lastly, the procedure of the Deli­
mitation Commission Act  should be 
followed completely because I find 
that die Bill contemplates  a sum­
mary  procedure.  If  there  is a 
summary  procedure  I feel  many 
people will be dissatisfied, and there 
may  not  be  proper  delimitation. 
There should be a public hearing of 
the draft proposals of the Delimita­
tion Commission and the opinion of 
the puDiir should also be taken into 
consiaeiatioii apart from the opinion 
of tne associate  members. This le
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very important from the  point  of 
view of proper and fair delimitation. 
I feel this amendment is vital and I 
appeal to the hon. Minister and the 
House to accept this so  that there 
may not be any bitterness or heart­
burning later on.

I hbive di*afted all  these amend­
ments keeping in view their practi­
cability.  I  hope  they  will  be 
accepted.

Shri Kamath: May I request that 
after the hon. colleagues who have 
given notice of  amendments have 
spoken other Members may be given 
an opportunity, because  we  have 
been away from Delhi and have not 
been able to table amendments?

Mr. Speaker: I will call him.  He 
did not get up. He was half up and 
half down. ,

Shri A. M. Thomas: Till  what
time will the  discussion  on  this 
group of clauses continue?

Mr.  Speaker: There  are  a  few 
Members here.

Shri V. P. Nayar  (Chirayinkil): 
That is not the point. We have fixed 
up. a time.  He was asking till what 
time this will continue.

Mr. Speaker: I must have closed
this debate at 1.45.

Shri Kamath: I am sure you have 
got over-all discretion at the stages 
also to increase the time.

Mr.  Speaker: A  balance of one
hour and 45 minutes remained,  but 
we started at 12.25  or so.  There­
fore, if a few hon. Members  want 
to speak, I will try to  accommodate 
them.

Shri Anaodchand (Bilaspur):  1
will only take a few minutes. I have 
moved amendment  502 which con­
cerns election of representatives  to 
the Council of States from the Union

Territories  of  Bombay,  Himachal 
Pradesh, Delhi and Manipur.

I would like to draw your attention 
to the report of the Joint Committee 
on this Bill where they discuss new 
clause 25.  It is mentioned there that 
in regard to the Part C States it was 
considered that the representation on 
the scale  of  one  seat for  every 
million had to be  changed because 
Parliament would be the legislature 
for these areas.  Clause 131 of  the 
Bill as it is before the  House now 
abolishes the leĝlatures of the Part 
C States with effect from the appoint­
ed date.  At the same time, clause 27 
as it stands at the moment does not 
mention the time by which elections 
to the Rajya Sabha could be expected 
from the Part C States  other than 
Bombay.  So, my suggestion is that 
in addition to Bombay,  the  States 
of  Himachal  Pradesh,  Delhi  and 
Manipur may be added to this clause, 
1 luiderstand  that at  the  present 
moiiient the representative  who  is 
sitting in the Rajya Sabha represCTit- 
ing Manipur and Tripura comes from 
Tripura.  Under  the new  arrange­
ment when we give one seat to each 
Part C State, it is Manipur that has 
to send a representative to the Rajya 
Sabha for the vacancy that hn3 now 
occurred.

It is a lacuna that the other three 
States have  not  been  included  in 
clause 27. 1 have  also  given  the
reason that with the abolition of the 
'State Legislatures, we must have in 
the Rajya Sabha the  representatives 
of these Part C States as early  as 
possible.  There should  not be  any 
difficulty in  accepting this proposi­
tion because  the  Representation of 
the People Act 1950 already makes a 
provision  for  the  setting  up  of 
electoi-a; colleges.  In Manipur there 
is already an electoral college which 
could elect its Members to the Rajya 
Sabha.  The  only  difficulty  might 
arise with regard to the  States  of 
Delhi and Himachal Pradesh.  When 
I was speaking on  the BiU on the 
27th of last month I made a submis­
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sion that it would,  to my way of 
thinking,  be correct  a  democratic 
procedure to have elections to  the 
Rajya  Sabha  through  electoral 
colleges in the case of these Part C 
States.  That is direct  election and 
much better than the indirect process 
whether it is through the panchayats 
or otherwise.  So, if there is a simple 
amendment to the Representation of 
the People Act 1950 to include  the 
names of Delhi and  Himachal Pra­
desh for the formation of  electoral 
colleges,  I think it  would be easy. 
Very soon after the appointed date 
these colleges could be formed and 
the additional seats allotted to these 
States in the Rajya Sabha could be 
filled through a  process  of election 
through these electoral colleges.

Shri K. L. More  (Kolapur cum 
Satara—Reserved—Sch. Castes):  I
wholeheartedly welcome this scheme 
of zones and zonal councils because I 
feel that these will create a healthy 
atmosphere in the country.  This is 
the best link between the States and 
the Union  Government  and also a 
healthy link between the States inter 
se.

2 P.M.

Now I would like  to  d̂ l parti­
cularly with sub-clause (d) of clause
17 ŵch deals with  the Western 
Zone comprising the States of Maha­
rashtra,  Gujerat  and the  Part  C 
State of Bombay.  As  regards  this 
Western Zone, in view of the desire 
of many Members of this hon. House 
and in view of the amendment that 
has been moved to clauses 8 and 9, 
let us hope that  there  will be one 
StJite of Maharashtra, Gujerat and the 
Part  C  State  of  Bombay.  That 
amendment is to the effect that there 
would be a bilingual  State of  the 
prtjsent  Maharashtra,  Vidarbha, 
Gujerat, Saurashtra, etc.

Mr. Speaker:  We are  not taking
Tjp that amendment now.

Shii K. L. More; We are not, but 
a roferrnce has been made by my 

lion, friend Shri  Nambiar  here  I 
referred to it.  If that amendmejit is 
arointed, then the Western Zone wiU

comprise of one State. There will be 
one State and one Zone and I hope 
this will be a healthy example to all 
other Zones. I would say that instead 
of having so many  States, let  all 
those  States be  merged  into  one 
State with one zone and ultimately it 
would lead to one  unitary Govern­
ment. I do not wish to deal with the 
other provisions of this Chapter, but 
I wish  to  support  the  principles 
underlying  the  idea of  zones  and 
2k>nal Councils.
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Shri Kamath: Mr. Speaker, I shalJ 
be very brief, Sir, and I would only 
invite your attention to  clauses 31, 
32, 33 and 42.  Before I  deal with 
them I would like to say that we are 
unfortunately handicapped in making 
useful observations on clauses 17, 25 
and one other, because  of the fact 
that the voting on the earlier clauses 
has been held up, clauses 2 to 15.

It is unfortunate that Government 
has not been able  to  make up its 
mind with regard to these States  of 
Gujarat, Maharashtra and  Bombay. 
The inevitable effect of that has been 
that the confidence of the people in 
the coimtry in the ability of Grovem- 
ment to take firm decisions has been 
very badly shaken.

Shri Achnthan: Not at all.

Shri Kamath: Well, you may say 
so.  It is strange  that this matter, 
about which so much has been said 
and about which the Prime Minister 
was so firm and, shall I say, so very 
vigorous and a little angry too both 
here as also on the Poona Racecourse 
last week, this matter has been taken 
up again and is hanging fire. And I 
wonder whether the Government will 
be able to  make up  its mind by 
tomorrow, as the Home Minister has 
promised.  But let that matter rest 
where it is.

With regard to  clause 31,  that is 
with regard to the elections to  the 
Andhra Pradesh Assembly,  I would 
be happy if the requirements of the 
Constitution are strictly  adhered to. 
Article J72 of the  Constitution pro­
vides  that  every  Assembly  shall 
continue  for  five  years,  and  no 
longer. And therefore it is incumbent 
on us. considering particularly  that

there is no  great  difficulty in  the 
way, it is incumbent on us to see that 
the  present  Andhra  Assembly also- 
dissolved  and  reconstituted during 
the  next  year  when  the  gene­
ral  elections  take  place—that  is 
to say, the elections to the House of 
the People and also to  the Andhra 
Assembly, along with the Telengana 
part  of  it—and  not  that  this 
Assembly  should  become  a  long 
Assembly of seven  years or longer. 
There is no reason  why we should 
prolong  the  life  of  the  present 
Andhra Assembly at all. And I would: 
support the amendment in that con­
nection moved by my  hon.  friend, 
that the  elections  to  the Andhra 
Assembly should be held along with 
the election to the House of the Peo­
ple during the next general elections,, 
and not that the life of the present 
Andhra Assembly should be prolong­
ed beyond tiie constitutional period.

Coming to clauses 32 and 33, it haŝ 
been a tragedy, as many of us pomt- 
ed out when the President’s Procla­
mation  dissolving  the  Travancore- 
Cochin Assembly wsis  discussed  in 
this House,  that though  it is not 
required or is not obligatory on the 
President to dissolve the TYavancore- 
Cochin Assembly he  had chosen to 
do ̂o. Had he -not done so, today or 
rather on  the  ‘appointed day’  the 
Travancore-Cochin  Assembly would 
have been alive to join itself with the 
Members  of  Malabar  represented 
today in the Madras Assembly, to sit 
together and form the new  Kerala 
State Assembly. But it has not been 
possible to do that. Even so, I would 
support amendment  No. 488 moved 
by my hon. friend Mr. V. P. Nair in 
this connection, and I am inclined ta 
support the  arguments  that  he 
advanced with regard to this amend­
ment-  And I think  Parliament  is 
perfectly  competent,  under  the 
Constitution, to make such a provision 
with regard to the constitution of the 
new Kerala  Asŝ nbly,  seeking  to 
provide that the members of the old 
Travancore-Cochin  Assembly  minus 
the  members  representing  those 
talukas which go to Madras or Tamil 
Nad under the new dispensation, those
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members plus the members of Mala- 
l>ar  District  represented  in  the 
Madras  Assembly  shall  constitute 
together the Assembly for the new 
Kerala State.  I am perfectly certain 
that Parliament is quite competent to 
do that.

One word about clause 42. Clause 
42 deals, in connection with delimita­
tion  of  constituencies,  with  the 
Scheduled  Castes  and  Scheduled 
Tribes.

Sir, I would ask for at least one 
ear of the Minister, if not both.

With regard to clause 42, so far as 
I can recollect a Bill was introduced 
in this House, which was called the 
Scheduled  Tribes  and  Scheduled 
Castes Order Bill. That has not yet 
figured on the  agenda  among  the 
pending items of  business  of this 
House. I do not know whether that 
will be taken up and, if so, when. 
Unless that Bill is  taken up  and 
decided and passed by  this House, 
this clause 42, I feel, will be rather 
difficult to  work.  I do not know 
how it can be worked unless  that 
Bill is passed by Parliament.  That 
matter  may be  examined by  the 
Minister, and in  the course of his 
reply he may later on clarify this 
point.

Lastly,  I  would  support  the 
amendment  moved  by  my  hon. 
friend  Shri M. S. Gurupadaswainy 
with  regard  to  delimitation  and 
associate members of the Commission 
in every State.  You will recall, Sir, 
that in the last Parliament it was the 
Speaker who was empowered under 
the Act to nDminate Members to the 
Delimitation Committees.  I was not 
present here when the last Commis­
sion was appointed.  But I understand 
from my friends  that the Speaker 
was empowered  to nominate  asso­
ciate members.  I do not know why 
this departure is sought to be made 
now. And I am prepared to say that 
we have certainly far more confidence 
in you than in the Central Grovem- 
ment with regard to this matter.  I

suggest that this clause should be so 
amended as to vest powers in you to 
nominate the members, so that all the 
parties in the Parliament, not merely 
the ruling party but the  opposition 
parties may be represented on it, and 
not merely in  proportion  to  their 
numbers but even more than in strict 
proportion  to  their numbers.  Be­
cause, you were pleased to say some 
time ago, during the  Parliamentary 
Seminar—I need not dwell on it very 
elaborately—that the opposition should 
be given more time in  the  House, 
should be given more  power  and 
more rights and cognate matters, not 
in proportion to their  numbers  but 
even more, for democracy to  grow. 
Sitting in this high Chair, I am sure 
you still hold those views that you 
propounded  in  the  Parliamentary 
Seminar, and I hope that this clause 
will be so amended as to  empower 
you to nominate the  associate mem­
bers.  And in any case I hope that 
care will be taken to see that the op­
position is very well represented on 
this  Delimitation  Commission  and 
that adequate number of Members are 
nominated as associate members of the 
Commission at every stage.

To illustrate the point of Mr. M. S. 
Gurupadaswamy I will give only one 
instance,  and I wiH  finish  in one 
minute.  He  referred  Lo  Member'' 
crossing the floor and  about there 
being no party loyalties, etc.  I will 
illustrate this with regard to my own 
State, namely Madhya Pradesh.  We 
were three Members here belonging 
to my  party,  the  Praja  Socialist 
Party, from the present Madhya Pra­
desh,  namely  Shri  Asoka  Mehta, 
Shri Magan Lai  Bagdi  and myself. 
Now, imfortunately, Shri Magan Lai 
Bagdi  has  resigned  from  my 
party—I  do  not  know  whether 
he  has  joined  the  Congress 
Party—-and Shri Asoka  Mehta will 
imder the new dispensation be allot­
ted to  Maharashtra and I  will be 
allotted to Madhya Pradesh. S0 that, 
though  Shri  Asoka  Mehta was a 
Member representing  Madhya  Pra- 
d  ̂(the old State), now in the new 
dispensation he will be  functioning
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in the Delimitation Commi'?-''>n  of 
Maharashtra, and I will be in Madhya 
Pradesh.  So that, if the opposition 
has to be represented in the Delimita­
tion Commissions you  will have to 
see to it-----

Sir, I fail to see why the Minister 
is not listening to the debate  even 
after his attention being drawn to it. 
It is almost an insult to the  House 
that the Minister should  carry  on 
conversation with  another  Member 
when the debate  is  going on.  And 
he is still deaf—the Treasury Benches 
are deaf, as a rule; I know, I have 
not complained on that score.

Mr. Speaker: The hon. Member is 
anxious to catch the  hon. Minister’s 
ear, so that he may give a reply.

Shri Datar:  I am all attentive so
far as Mr. Kamath is concerned.

Shri Kamath: Will  you  teU  me 
what I was referring to, not the actual 
words, but what matter I was refer­
ring to?  It is very strange that Par­
liament  is  treated  in  this cavalier 
fashion by the Minister.  I am sure 
that you will exercise your power to 
see that the Minister fulfils his duties 
to the House.  Members on this side 
of the House as well as the other side 
must respect Parliament.  The Minis­
ter should listen to the debates parti­
cularly when he is the only Minister 
in the Treasury bench.  There is ho 
other business___

Mr, Speaker: There  is a  limit  to 
which hon.  Members  can  go.  The 
Minister is present here.

Shri Datax: I am here. I am taking 
‘lown notes.  It is unjust on the part 
of the hon. Member...

Shri Kamath: I have a right to ask 
vou what points I have raised.

Shri Datar: I refuse to be cross­
-examined. I have been taking down 
notes.

Shri Kamath: It is no use arguing.
If you are angry, I am more angry.

Shri L. N. Mishra (Darbhanga

IMiagalpur):  We  have nothing  but
anger.

Mr. Speaker: There  is  no use  of 
losing temper.  The hon.  Minister is- 
here  and  he is taking down points. 
But every point that an hon. Member" 
urges need not be noted down partly 
because  it  is  not very important— 
though, from the point of view of the 
hon. Member it may be very import­
ant—and partly because it  has been 
covered by the statements ‘ of  other* 
Membe.s.  Of course, when some im­
portant matter relating to the Bill is 
under discussion it may be  that an­
other hon. Member may come  in to 
have a word with the Minister. Then, 
his one ear is dedicated to the mem­
ber who is speaking and  the  other 
ear is dedicated  to  the  discussion. 
Now, therefore, let us carry on  dis­
cussion on this Bill, which is conten­
tious. There may be really differences- 
of opinion on very vital matters.  One 
Minister pr the other is always here 
and  I know that the hon.  Minister 
has always commanded  the  respect 
and regard of the Hou?e.  Whenever 
he speaks, he tries to satisfy all  the 
sections of the House fully and even̂ 
his answers are full.  In the circum­
stances, nothing can  be said  against 
the Minister at all. He has been hear­
ing and he is particularly attached to 
Mr. Kamath.

Shri Kamath: I never insisted that 
the Minister should note down every­
thing, just as we also do not care to 
listen to everything that the Minister 
says.  But important points should be 
noted down.

Shri Datar: Happily,  he does  not 
mean what  he says.  Sometimes  he 
uses harsh expressions.  But I never 
feel wounded. I have a soft comer 
for him.

Start Kamath: I am not fond of your 
soft corner.

Shri D.  C. Sharma (Hoshiarpur): 
May I know why this favour has been 
shown to Mr. Kamath?

Shri Kamath: The remark is not at 
all audible. So I will not trouble to 
reply.
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Shri K. K, Basa (Diamond Har­
bour): You are not to answer to that 
pomt.

Shri Kamatti: Sub-clause (3) of 
•clause 48 reads as follows:—

“As soon as may be after  the 
said Order  is  received by  the 
Central Government or a  State 
•Government,  it  shall  be  laid 
before the House of  tha  People 
or, as the case may be, the Legis­
lative Assembly of the State.”

1 was out of  Delhi due  to  circum­
stances beyond my control and so  I 
could not move any  amendment  to 
•this sub-clause.  I do not know whe­
ther  any  amendments  have  been 
moved by my other colleagues.  This 
order must be subject to modification 
ty the House.  That is not expressly 
provided in the section.  We have ac- 
•cepted the formula in almost  every 
Bill that has lately come before the 
House tĥt any order laid before the 
House by the Government will be sub­
ject to modification within a certain 
period—15 days or one month.  I hope 
that this formula will be accepted in 
-this clause also.  We must provide 
that  “the Order so laid before  the 
House of the People shall be subject 
to modification by the House”.

Mr. Speaker: We have had enough 
of discussion in this matter. Actually, 
"the time has been exceeded by  half 
an hoiir.  We will now proceed with 
“the next group of clauses.  So far as 
the reply to these clauses, clauses 16 
to 49 are concerned, that will  stand 
over till tomorrow.  The House  will 
now take up clauses 50 to 70 of  the 
States Reorganisation Bill, for which 
20 hours  have  been  allotted.  Hon. 
Members who wish to move  amend­
ments to these  clauses  will  kindly 
liand over  the  amendments to the 
Secretary within 15 minutes.

Pandit Thakar Das Bhargaya: May
1 just point out on? ttiing?  You were 
-pleased to say that  clauses 50 to 70 
îll be taken up now.  What  about 
clauses 49A, 49B, 49C and 49D?

Shri U. M. Trivedi: They are new 
clauses which have been moved  by 
Pandit Thakur Das Bhargava.

Mr. Speaker: Is the hon.  Member 
referring to them?

Pandit Thakur  Das  Bhargaya: I
have given notice of amendments  to 
clauses 49A, 49B, 49C and 49D.

Shri Datar: Is it a new amendment 
by the hon. Member?

Pandit Thakar Das Bhargaya: I pro­
pose to move them.

Mr. Speaker: Whensver hon. Mem­
bers want  to move amendments  to 
make additions to the existing clauses, 
they may state so before we proceed 
to  the next group of clauses.  Then 
we will dispose of all the amendments. 
At any rate, we may put those amend­
ments to the vote of the House along 
with the other amendments, later on, 
when they are put to the vote of the 
House.  Now,  before  we  take  up 
clauses 50 to 70, we might have  dis­
cussion on those amendments. I would, 
therefore, suggest that for future  let 
this be the rule.  Now we are taking 
up clauses 50 to 70.  In between,  if 
hon.  Members have  tabled  amend­
ments  for  additions  of  particular 
clauses, new clauses, in between from 
clauses 50 to 70 both  inclusive,  we 
may discuss them now.  They may be 
treated as moved and hon.  Members 
who want to speak may speak. There­
fore, let there be no separate discus­
sion of this matter.  Lst them all be 
taken  up in a group together.  That 
is  what  I think was done  already. 
There is no need to refer to it now.

Pandit Thakur Das Bhargava: As a
matter of fact, it so happens that these 
four  amendments,  clauses 49A, 49B, 
49C and 49D have  got  no  relation 
whatsoever to clauses 50 to 70.  They 
are on a different subject.

Mr. Speaker: Do they have no con­
nection with clauses 1̂ to  49?  We 
have put all the clauses into groups.
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Pandit Thakur Das Bhargava: They 
have absolutsly  no  connection with 
■clauses 50 to 70.

Mr. Speaker: If they have no  con­
nection with clauses 50  to  70, have 
they no connection with clauses 16 to
49, the preceding clauses?

Pandit Thakur Das Bhargava: They 
have no connection not even with the 
preceding clauses.

Mr. Speaker: Then is it a new Bill?

Pandit Thakur Das Bhargava: I am
going to move them with your  per­
mission.

Mr. Speaker: Without going into any 
detail, I will allow all the new clauses, 
which are connected with on a or the 
other of the clauses which are conse­
quential or otherwise, in groups.  Let 
aM those amendments  be  treated as 
moved and let them all be  disposed 
of  along with  the other  group.  If 
they do not fit in, it is a matter of 
argument when they can be fitted into 
the Bill.

V Pandit Thakur Das Bhargava: As a
matter of fact, these amendments do 
not have any sort of relation to any 
of the clauses in the Bill.

Mr. Speaker: Then how is it  rele­
vant?

Pandit Tliakur Das Bhargava: It is
a question of reorganisation of States. 
This is very mudh connected with the 
reorganisation of States.

Mr. Speaker: What  I have already 
been doing is this and the hon. Mem­
ber is also aware of this practice.  If 
any hon. Member wants to have  his 
amendment  treated  as  moved,  he 
sends his chit to the Table and then 
those amendments are discussed.

Pandit Thakur Das Bhargava: Just 
as you order. But my point is that I 
do not want to move these amend­
. ments without bringing this matter to 
your notice.  As a matter of fact, it is 
a debatable question whether  these 
amendments should be here or in the 
Other Bill, namely  the  Constitution

(Ninth Amendment) Bill.  According 
to me, they can be moved in both the 
places.  But still  I want your guid­
ance.  If you say that they are rele­
vant here, I shall move them here.

Sardar Hukam Singh (Kapurthala— 
Bhatinda): There is no mention of any 
allied provision here  in  the  State? 
Reorganisation Bill.  As a matter  of 
fact, my hon. friend himself had com­
plained of the fact that the  regional 
formula in regard to Punjab had not 
been incorporated here.  The amend­
ments of my hon. friend relate to the 
regional formula.  That regional for­
mula is an appendix to the Constitu­
tion (Ninth Amendment) Bill as  re­
ported by the Joint Committee.

As Pandit Thakur  Das  Bhargava 
himself has stated now, those amend­
ments  can be moved there also.  In 
my opinion, they are more  relevant 
there, becausa even if these provisions 
are put as an appendix there, yet̂ mŷ 
hon. friend can have the justification 
for moving these amendments under 
some clause or other there. But here,
I think, they will have no connection 
with any of the clauses that we have 
under discussion, so far as this Bill is 
concerned.  So, it would be better if 
the hon. Member defers his  amend­
ments to the second Bill, namely, the 
Constitution (Ninth Amendment) Bill.

Pandit Thakur  Das  Bhargava:  I
quite admit that as a matter of fact, 
these amendments have got no  rela­
tion to any of the clauses of this Bill, 
as  stated  by Sardar Hukam Singh.
At the same time,  I maintain  that 
they are a proper part of the States 
Reorganisation Bill also.  I shall  be 
gwded  by  you and Sardar Hukam 
Singh.  If you like, I can move these 
amsndments there.

Mr. Speaker: To which amendments 
is the hon. Member referring?

Pandit Thakur Dis Bhargava: I am
referring to amendments Nos. 490 and 
491.

So  far as the safeguards to linguis­
tic minorities are concerned,  I know
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there is some mention  in  the  other 
Bill. At the same time, since the Joint 
Committee on this Bill have referred 
to all these matters, and have  made 
a report about  these  matters,  and 
since in fact, the States  Reorganisa­
tion Bill itself is bas3d on that Com­
mittee’s report which deals with all 
these matters, I submit they are the 
proper subject-matters of this Bill.  It 
is  not that thsy are not relevant  to 
this Bill.  They can  be regarded  as 
relevant.  But if this is the wish of 
the House,  of  you and  of  Sardar 
Hukam Singh, ̂ I shall respect it.  For, 
after all, I want that the  provisions 
should b3 put somewhere.

I am not anxious that they should 
be only here or only there.  But I am 
anxious that they may be put in some­
where.  I do not want that so far as 
Punjab is concerned, especially wihen 
those persons who are satisfied  with 
•the regional formula  want  that  it 
should be made a part of some Bill or 
some statute, the matter should  not 
be kept only in an appendix, which is 
no part of the  Bill at all.  In  fact, 
even the appendix is not referred to 
in claus3 22 of the Constitution (Ninth 
Amendment) Bill.  I am anxious that 
wherever you may  put  it,  it must 
form a part of  the statute  of  this 
country and not be relegated  to  an 
appendix which is not a part of the 
Bill at all.

Mr. Speaker: How do these amend­
ments fit in and where?  Is there any 
reference to minorities anywhere  in 
this Bill?

Pandit Thakar Das Bhargrava: Min­
orities are not referred to in amend­
ment No. 490.  That amendment deals 
only with the regional committees. It 
is only  in amendment  No. 491 that 
there is a reference to safeguards to 
linguistic minorities.

In the Bill, I agree that there is no 
clause regarding the minorities.  But 
the Bill refers to Punjab, and  these 
regional committees form a  part  of 
the Punjab scheme.  If  there  is  a

reference to Punjab in this Bill, than 
insertion of all those matters that re­
late  to  the regional committees  of 
Punjab  is  quite consistent with the 
object of this Bill.

Shri V. M, Trivedi: But what has
that got to do with the reorganisa­
tion question?

Pandit Thakur Das Bhargava: For, 
it will refer  to PEPSU also.  After 
all, PEPSU  and  Punjab are  amal­
gamated, and this  matter  refers  to 
both.

Shri U. M. Trivedi: My  respectful 
submission to my hon. friend would 
be that this regional formula is merely 
to give certain powers to the legisla­
ture to carry on and conduct its busi­
ness  in  a particular manner.  That 
has nothing to do with the reorgani­
sation of Statas as such.

The amendment of my hon. friend 
would be quite a good amendment if 
it  is brought forward in connection 
with the Constitution (Ninth Amend­
ment) Bill, where at least the regional 
formula and the regional committees 
are mentioned.  There, there might be 
scope for the deliberation of the  re­
gional formula  as  such,  and  this 
amendment might be fitted in  there. 
But here, as the hon. Member him­
self admits, he is himself  in  doubt 
about that amendment being  appro­
priate  to  this Bill which deals with 
matters of  reorganisation.  I  would» 
therefore, suggest that  this  amend­
ment can be relegated to the  place 
where it rightfully belongs.

Shri V, P. Nayar: Give the benefit 
of doubt in favour of the Constitu­
tion (Ninth Amendment) BilL

Pandit Thaknr  Das Bhargava:  So
far as this matter is concerned, I am 
not in any doubt, though I want your 
guidance and that of  the  House. I 
am not in doubt at all, so far as this 
matter is concerned.  So far as  re­
organisation is concerned, there  is a 
mention of the different States in the 
Bill,  and  therefore,  all  matters
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relating  to  reorganisation  whether 
they refer to particular portions  of 
Punjab or the whole of Punjab itself, 
are perfectly relevant  in  this  Bill. 
And they are perfectly  relevant  in 
the other Bill also.  That being  the 
position, I cannot understand my hon. 
friend’s objection at all.

Shri V. P. Nayar: In that case, the 
hon. Member can have provisions re­
lating to the detailed  administration 
of the various States.

Pandit Thaknr Das Bhargava: As a 
matter  of  fact, this point was made 
by Shri R, D. Misra, and it was said 
that when  the  question  crops  up, 
there should be occasion for arguing 
the case over again.

At the same time, this  is  not my 
attitude.  My attitude is quite differ­
ent.  I want the guidance of the Chair 
and the House.  If the House  is  so 
pleased, I shall bring up these amend­
ments in the other Bill.  But it is my 
submission that these amendments are 
perfectly relevant here also.  I want 
your guidance on this matter.

Shri Bansal (Jhaj jar-Rewari); Other 
Members who are interested in  this 
may also be given opportunities.  ,

Mr. Speaker: We are deciding now 
not on the merits but  on  the issue 
whether these amendments ought  to 
be allowed to be moved here in  this 
BiU or be held over till the other Bill 
is taken up.

Shri Bansal:  I want to express my 
views on this very subject as to whe­
ther those amendments should be here 
or in the other Bill.

Mr. Speaker: I shall hear the hon. 
Member afterwards.  Now, I am call­
ing upon Shri Datar.

Shri Datar:  I would like to invite
your attention to clause 22 of the Con- 
Mitution (Ninth Amendment) Bill, as 
reported by the Joint Committee.

The hon. Member’s amendment deals 
with the regional formula, so far  as 
the Punjab State is concerned.  That 
has been provided for in  the other 
Bill.  Clause 22 of that Bill reads:

396 L.S.D.

For article 371 of the Constitu­
tion, the following article shall be 
substitirted, namely:—  - 

‘‘371(1).  Notwithstanding  any­
thing  in  this  Constitution, the 
President may,  by  order mâ 
with  respect  to  the  State oi 
Andhra Pradesh or Punjab,  pro­
vide for the constitution and jfunc- 
tions of  regional committees  of 
the Legislative Assembly of  the 
State, for the môcat̂ons to be 
made in the rules of business of 
the (government and in the rules 
of procedure of  the  Legislative 
Assembly of the State and for any 
special responsibility of the Gov­
ernor in order to secure the pro­
per functioning of the  regionid 
committees.”.

What the hon. Member desires is 
to have a clarification, so far as the 
rules are concerned.  In the light of 
this provision in clause 22 of the other 
Bill, I would submit that so far as 
these particular  amendments of my 
hon. friend are concerned, they have 
no rightful place in the Staiites Reor­
ganisation Bill, or even in clause 22 
of the Constitution  (Ninth. Amend­
ment) Bill.  They are . matters on the 
basis of  which  certain  rules  will 
be framed, and those rules will re­
late mostly to the rules of business 
of the gDvemment. >

Therefore, I submit that my hon. 
friend’s iamendmente have no refer­
ence either to this Bill  or  to the 
other Bill

Shri R./D. Misra:  May I point out
one more thing?  Part IV of this Bill 
is  entitled  ‘Repr̂entation  in  the 
Legislatures’. ' So, '̂this Part. refers to 
representation  only.  Hence,  the 
regional  formula  which  is  being 
brought up by Pandit  Thakur  Das 
Bhargava is outside the scope of Part 
IV, and  hence  his  amendments in 
this reîard cannot be moved here.

Their proper place is in the Consti­
tution (Ninth Amendment) Bill.

Shri Datar: Not even there.

Shri Bansal: I am surprised at ‘the 
statement of the hon. Minister Jhat 
these amendments can find  ̂place
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[Shri Bansal]

neither in the S. R. Bill nor in the 
Constitution  (Ninth  Amendment) 
Bill.  I say so because this regional 
formula; in our opinion, is the cor­
ner-stone of the reorganisation of the 
State of Punjab, and unless this finds 
some  statutory  recognition,  either 
here or in the other  Bill,  I do not 
think  the  Government  will  be 
honouring the word that they have 
given to the people of the Hariana 
prant,

I am grateful to Pandit Thakur Das 
Bhargava  for  bringing  in  these 
amendments at this stage.  I do not 
think that their proper place is in the 
Constitution  (Ninth  Amendment) 
BiU.  The  right  place  for  these 
amendments is in this Bill which we 
are discussing now,  because  when 
we are discussing the whole question 
of reorganisation of States, readjust­
ment  of  the •  boundaries—̂ what 
arrangements are made within  two 
regions of a particular  State—is a 
subject-matter thereof.

There is one constitutional diflRcul- 
ty  which  I  have  in accepting the 
proposition  that  perhaps the right 
place for moving these amendments 
will be in the  Constitution  (Ninth 
Amendment) Bill.  When we discuss 
Constitution  Amendment  Bills,  we 
have to have  a  majority  of  two- 
thirds.  It  is surprising that while 
all these questions relating to reorga­
nisation are being decided by a bare 
majority, this regional formula relat­
ing to Punjab should alone be decided 
by a two-thirds majority.

Shri U. M. Trivedi: On a point of 
order.  I do not know  wherefrom 
my hon. friend got this  idea.  We 
have not decided it.  Are we going 
to decide an amendment of the Con­
stitution by a bare majority?

Shri Bansal: Not at all.  But tliis 
amendment of  Pandit  Thakur  Das 
Bhargava does not purport to amend 
the Constitution at all.  It seeks to 
incorporate a valid arrangement that 
has been  already arrived at in the
S. R. Bill.  Those of us who represent 
the  Hariana prant  and who have

persuaded our people to accept this 
regional formula, will find it absolu­
tely difficult to persuade our people 
that Government have done the right 
thing by us.  I think this must be 
taken into consideration  while  you 
give your ruling.

Shri Datar: May I clarify the posir 
tion? Government stand by all that 
they have done so far as the regional 
formula is concerned.  There is no 
desire to go ojit of, or to go behind, 
them.  The only difficulty is whether 
it can  be  brought in either in the 
Constitution  amendment  Bill or in 
the S. R. Bill.  Tliat was the reason 
why I pointed out that  when  this 
question was considered, it was made 
clear.  Article 371 itself, as accepted 
by the  Joint  Committee, says that 
the  President shall provide for the 
constitution  and  functions  of 
regional committee of the Legislative 
Assembly of the State, for the modi­
fications to be made in the rules of 
business of the Government ana in 
the rules of procedure of the Legis­
lative Assembly  of  the  State.  I 
would submit to  this  House in aU 
hupiility that the rules of business 
that would be made in this respect 
would be as important as the provi­
sions  of  the  Constitution  or  the 
provisions of the Bill.  It is only for 
technical or procedural reasons that 
they have put it in that way.

I would again assure my hon. friehd 
that we attach great importance  to 
what has been very wisely decided. 
Even though according to procedural 
convenience or constitutional matter̂  
they would assume the form of rules, 
or as you might decide whether they 
can come under the S. R. Bill or in 
the  Constitution  Amendment  Bill, 
wherever, they  are, they would be 
surely accepted and implemented.

Pandit  K. C. Sharma (Meerut 
Distt.-South): He means to say that 
the matter would be dealt with in the 
rules?

Shri Datar: Yes.  It would be in 
the rules
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Shri V. P. Nayar: I understood the 
hon.  Minister  as  saying that the 
amendments of  Pandit Thakur Das 
Bhargava would not be quite relevant 
to the Bill before us.

Shri Datar: May not be according 
to the procedure.

Shri V. P. Nayar: But I want him 
to look at the Title of the Bill which
says:

“A  Bill  to  provide  for  the '
reorganisation of the  States  of
India and for matters connected
therewith”.

Pandit  Thakur  Das  Bhargav̂’s 
amendments, on reading, will suggest 
that they relate to certain matters 
connected  with  reorganisation  of 
States.  Therefore, it becomes quite 
in keeping with the provisions of this 
Bill and it becomes relevant also to 
the discussion now proceeding.  I do 
not see how we can exclude discussion 
of these amendments on the groimd 
that  they  do  not  fit in with the 
scheme of this Bill.

Shri Datar: There is no question
of exclusion.  If necessary, we shall 
again  consult  the  Law  Ministry. 
All th?it we desire is that it should 
be given a proper form and a proper 
place.

SM V. P. Nayar: Then he should 
not have added the words  ‘and for 
matters connected therewith’.

Pandit Thakur Das Bhargava: As
regards Shri R. D. Misra’s objection, 
that my amendments have nothing to 
do with Part IV, I beg to submit that 
êy need not come under Part IV. 
My amendments come  under  Part 
IVA, as I have indicated.  So  that 
objection is disposed of.

Then the question is whether these 
amendinents should form part of this 
Bill Or the Constitution  Amendment 
Bill.  I do maintain that so far as the 
Constitution  is  concerned,  these 
amendments certainly pertain to the

Constitution  Amendment  Bill  also. 
But to see whether these amendments 
are relevant to the Bill imder consi­
deration,  you cannot go to another 
Bill.  We do not know whether the 
other Bill will be proceeded  with. 
You cannot say that because there is 
another  Bill, therefore it cannot be 
included here.  This is not the way 
in which it should properly be seen.

•

The question is whether this is a 
matter connected  with  the  States 
Reorganisation Bill or not.  As part 
of the States  Reorganisation  affair, 
they called the Punjabis and came to 
a decision that they will divide the 
Punjab into two regions.  Then the 
question is whether this will be part 
of the statute relating to States reor­
ganisation  or  not.  The  question 
relating to Constitution is a different 
matter.  The  States  are  being 
reorganised under the S. R. Bill.  We 
are entitled to say here that you put 
in all the provisions and guarantees 
that you “have given to us,  in  this 
Bill.  There they say it will be as an 
appendix and it will be in the rules. 
They want to make the Punjab still 
the old regulation province.  I am 
anxious  that  whatever  you decide 
with regard to the constitution of the 
Punjab must be put in this Bill which 
is the reorganisation  Bill  for  the 
whole of India.

The second point is this.  Suppose 
I come to this House and submit that 
you give these guarantees so far as 
a  particular  region  is concerned. 
Then these guarantees still form part 
of the S. R. Bill.  It need not come 
within the scope of the Constitution 
which is sacrosanct and can only be 
amended by a two-thirds majority. 
Here we want that so  far  as  the 
formula is concerned, we should be 
given  an  opportunity  to  formally 
move  amendments  to  improve  it. 
But you want to keep it secret.  You 
want nobody to know anything about 
it.  I think this sort of thing should 
not be allowed.

Shri U. M. Trivedi: The  formula
should go.
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Pandit Thakur Das Bhargava: Why
r.hould we not stand by the formula? 
At the same time, I want that  the 
formula should be sanctified by being 
made part of this  Bill which is for 
the whole of India.  Tomprrow the 
question  of  boundaries  may  be 
decided.  This  is  a  question  of 
boundaries also—the  Hindi-speaking 
region  and  the  Pujijabi-speairing 
region.  Are you not fixing bounda­
ries and does this not come under 
that category also? If for the whole 
of  India  you  are  going  to  treat 
boimdary matters  in  one way, you 
cannot deny to me the same  treat­
ment in respect of our boundaries.

Then again, my submission is that 
the question of whether  safeguards 
for minorities should come  here  or 
there is very doubtful.  In my sub- 
'nission, both are prot>er places for 
such inclusion. A Member can insist 
that it can be put in  either  place. 
.Vhen yon look into my amend nunt 
relating to clause 49B, you  will see 
that I want tp put this as a guarantee 
and want it to be a liability on the 
Punjab Government.  I have already 
given you a history  of  the  Hindi 
speaking area.  I am very glad that 
Sardar Hukam Singh also agrees that 
we have been exploited for such a­
long time.  I want that in this Bill 
it may be written that we shall be 
brought on to equality with our fel­
low-citizens.

Sardar Hnkam Singh: I agree with 
the hon. Member.

Pandit Thakur Das Bhargava: We
all agree.

Now, the point is this.  The States 
Reorganisation BiU is the proper place 
for these.  Supposing the  Constitu­
tion  Amendment  Bill  is  defeated; 
what will happen? If it is not accept­
ed and you do not  get the  three- 
fourths majority, where shall we go? 
We will not be able to take advantage 
of the promises of Government. I am 
talking for the entire Punjab and we 
want  that  whatever , is  agreed  to 
should be made a part of the statute.

Shri U. M. Trivedi: Does the hon. 
Member want a constitutional guaran­
tee? Certainly, it cannot  be  given 
here.

Pandit Thakor Das Bhargava: I do
not know what my friend means by 
saying a constitutional guarantee.  I 
want this House should secure to me 
that  these  Regional  Councils  are 
formed.  If the Constitution Amend­
ment Bill is not passed, then, where 
•else shall I go? (Interruption). I sub­
mit that we are concerned with  the 
Regional Committees.

I will refer you to clause 2 of the 
Constitution  (Ninth  Amendment) 
Bill.  It mentions the  States in  the 
same terms as in the States Reorgani­
sation Bill.  So, as a matter of fact, 
so far as boundaries are  concerned, 
so far as the Regional Committees are 
concerned, they will have to be  in 
both Bills, because they relate to the 
same thing.  In sub-clause  (2)  of 
clause 2 of that Bill, the entire States 
are given there.  When you  put up 
the States you should put up also the 
Regional Committees.  I am afraid of 
one thing, which I should submit for 
your consideration and on which  I 
want your ruling help and guidance.

The hon. Minister has been pleased 
to point out to me that in  that BiU 
also I will have no place.  In  that 
Bill also he says only amendments to 
the rules of Government etc. can be 
allowed. So, I am afraid I may not be 
able to get the guarantee.  I may 
not be able to say what the Regional 
formula  should  consist  of.  My 
friend puts me out there also.  So far 
as Punjab is concerned, he says that 
he will knock out the Punjabis from 
both these Bills.  If the proper place 
is here, I certainly want that it may 
iie put in here.  But, if your view is 
that we should agitate it again there 
in the other Bill, then, there will  be 
two difficulties.

I  know, according to article 4, three- 
fourths majority is not required and 
a bare majority will be enough be­
cause the Constitution  of  regional 
committees is not a matter, so far as
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the Constitution is concerned, for the 
amentoent of the Constitution. It is 
doubtful as to what  will  be your 
ruling.  I may not be able to procure 
the three-fourths majority.  My sub­
mission to you is that I would be in a 
worse position there, though, accord­
ing to article 4 and according to me, 
three-fourths majority is not requir­
ed because it is not a matter of  the 
amendment of the Constitution.

Shri U. M. Trivedi: That is amend­
ing the Constitution.  These Regional 
Committees can be put in with the 
Legislatures etc. in the Constitution.

Pandit Thakur Das Bhargava: He 
says, mention it there; you cannot put 
it in this Bill.  If this is the  point, 
according to me, this is also the* place 
where they Ccin be put.

Shri U. M. Trivedi; I am sorry I 
have not been properly  understood.

Mr. Speaker: Let us not argue it
here.

Pandit Thakur Das Bharsava; From 
the point of view  of the whole  of
Punjab, kindly let us move  these 
amendments both here and there.

- So far as the question of safeguards 
for the minorities in the whole of 
India is concerned, that is a doubtful 
question.  You may be pleased to put 
it here or in the Constitution Amend­
ment, as you think fit.  But my  sub­
mission is that it is part of  the re­
organisation of the States; it is a part 
of the Report of the three gentlemen 
whose Report is the basis of  this
Bill. I am perfectly within my rights 
to bring this matter here.

Mr. Speaker: So far as these mat­
ters are concerned,  these  amend­
ments are certainly  amendments of 
the Constitution, but amendments of 
the Constitution which arise out of the 
reorganisation of the States  as con­
templated in article 3, putting  two 
States together, forming a new State 
or adding territories to a State  or 
taldng  away territories  from  an
existing State etc.  If any such thing
is contemplated and provision is made 
in a Bill, consequential amendments 
will have to be put into the Consti­
tution and all the steps that have to

be taken for an amendment of the 
Constitution with a particular special 
majority etc. have to be adopted. But, 
in cases where  they  arise out of 
amendments to delimitation etc. raised 
under article 3, such of those things, 
notwithstanding the fact that they are 
amendments of the Constitution will 
be brought under article  4 and  a 
.special majority is not necessary.

The only point, therefore, is  whe­
ther these amendments for the addi­
tion of the new clauses relating  to 
safeguards etc.  flow out of the  re­
organisation, the adding to  or sub­
tracting from the territories of States. 
If it is so, the hon. Member  has got 
the benefit of getting  it through in 
this Bill itself without a special majo­
rity; but, otherwise, he will have to 
go there to the other Bill and seek 
the special majority.  That he will be 
put to difficulty is not the considera­
tion which should  weigh with this 
House in putting it in this Bill.  But 
if it can come upder article 4, surely 
he can get rid of it.  But, if it is not 
so, he will have to undertake  the 
trouble.

Let us read article 4. It says:

“Any law referred to in article
2 or article 3 shall contain such 
provisions for the amendment of 
the First Schedule and the Fourth 
Schedule as may be necessary to 
give effect to the provisions  of 
the law and  may also  contain 
such supplemental, incidental and 
consequential provisions (includ­
ing provisions as to  representa­
tion in Parliament  and in  the 
Legislature  or  Legislatures  of 
the State or States  affected  by 
such  law)  as  Parliament  may 
deem necessary.”

These safeguards relating to minori-' 
ties as envisaged here are the regional 
safeguards etc. and do not come ....

Pandit Thaknr Das Bhargava: But
they are supplemental and incidental.

Mr. Speaker: The point is, it is for 
us to say or decide whether it is inci­
dental thereto. (Interruption). In my 
humble opinion it is not  incidentaL 
The hon. Member  says that  it will
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[Mr. Speaker]

not  come  under  the  Constitution 
Amendment Bill.  I do not agree that 
this may not arise out of it.  It may 
be moved; it is for the House  to 
.accept it or not.  Anything relating to 
the manner in which we decide  in 
this House the destinies of the coun­
try or regulate it by any law  can 
come under the Constitution.  This is, 
for the time being obiter dictum.  I 
will consider it when this  amend­
ment is brought before the House in 
the Constitution Amendment Bill. As 
at present advised, I think, it  may 
properly be brought there and  not 
here.

Shii V. P. Nayar:  If you  kindly
read article 4(2) also ....

Mr. Speaker:  I agree that though
tiiis is a  constitutional  amendment 
this does not require a special majo­
rity.  If this is an amendment flbw- 
ing as incidental, supplemental, con­
sequential etcr̂ I do not think  this 
should be relelSted to the other one. 
We can get it through here. I do not 
agree that it flows out of this. There­
fore, I am sorry I have to  disallow 
these  amendments  here.  These 
amendments may be brought in there. 
Then it will be time for  us to con­
sider.

One other matter that was raised 
here is that such important matters 
as safeguards shall not be relegated 
to the rules.  If the  House  thinks 
that they ought not to be relegated 
to the rules, they may make special 
provisions for the safeguards as the 
Tenth  Schedule  or  the  Eleventh 
Schedule.  Anything Ccin be  done. 
Under those circumstances, even that 
question does not stand in the way. 
They need not  accept  clause 22 as 
provided for in the Bill.

Shrl Datar: Anyhow we shall  con­
sider it then.

Blr. Speaker:  When  we come  to
the Constitution Amendment Bill, we 
shall consider that.  These  am̂ d- 
ments are not proper here  in this 
Bill and,  therefore,  we" shall now 
proceed with  the  other  group of 
clauses, clauses 50 to 70.

Those hon. Members who have not 
yet taken part will be given the op­
portunity.

Shri U. M. Trivedi:  There  are
some important amendments.
3 P.M.

Mr. Speaker: I am coming to that.

Clauses 50 to 70 

Shri  Nesamony  (Nagercoil):, My 
amendment is No. 209 to clause 67. It 
is intended to make good an omission, 
and perhaps through oversight  the 
Joint  Committee failed to make any 
provision.  It relates to the advocates ' 
practising in the territories that  are 
now proposed to be transferred to the 
State of Madras.  Provision  has been 
inade in clause 54 for advocates  in 
the new States and under clause  66 
for the advocates of Hyderabad.  In 
clause 68, there is a provision for ad­
vocates to appear in the Madras High 
Court in any proceedings in  which 
the advocate has already  been  en­
gaged.  But there is no similar provi­
sion in respect of the advocates pract­
ising in the territories that are pro­
posed  to be transferred from  Tra- 
vancore-Cochin  to  Madras.  There­
fore, my amendment is in line with 
the proviso to clause 54 and clause 
66.  The proviso to clause 54 states: 

“Provided that, subject to any 
rule made or direction given by 
the High Court for a new State 
in exercise of the power conferred 
by this section, any person who, 
immediately before the  appoint­
ed day, is an advocate entitled to 
practise, or an attorney entitled ta 
act in any such High  Court or 
Judicial Conunissioner’s Court as 
may be specified in this  behalf 
by the Chief Justice of the  High 
Court for the new State, shall be 
recognised as an advocate or an 
attorney entitled to practise or to 
act, as the case  may  be, in the 
High Court for the new State.” 

Sub-clause (4) of clause 66 states: 

“Any person who, immediately 
before the appointed  day  is an 
advocate entitled to , practise  in 
the  High  Court  of  Hyderabad 
shaK, as from the appointed day.



2295 Reorganisation Bill 6 AUGUST 1956 States Reorganisation Bill 2296

be recognised as an advocate en­
titled  to practise  in the  High 
Court of Andhra Pradesh:”

Clause 67 deals with High  Courts 
for the areas added to Madras, and 
in that clause there is absolutely no 
provision for the advocates who  are 
now advocates in the High Court  of 
Travancore-Cochin and practising in 
the areas  now sought to be  trans­
ferred  from  Travancore-Cochin  to 
Madras.  That is why I have moved 
this amendment, which reads:

“Any person in the  territories 
transferred  from  Travancore- 
Cochin to Madras who  immedi­
ately  before the appointed  day 
is an advocate entitled to practise 
in the High Court of Travancore- 
Cochin shall as from the appoint­
ed day be recognised as an advo­
cate entitled  to practise in  the 

 ̂High Court of Madras.”

This is only a provision in conson­
ance with the provisions in respect of 
other portions of  transferred  terri­
tories which have been made in the 
Bill. I hope that this  amendment 
will be accepted.

Shri V. P. Nayar: I wish to ask the 
hon. Member whether at present there 
is no provision in the Madras High 
Court Rules under which an advo­
cate of the Travancore-Cochin  State 
can also appear in the Madras High 
Court.

Shri Nesanumy: To my knowledge, 
no.

Shri V. P. Nayar: Then the amend­
ment is relevant.

Shri Nesamony:  I hope that  my 
amendment will be accepted.

Mr. Speaker: I think there seems to 
be some lacuna as the hon. Membcir 
points out.

Shrt Datar: I will took into it, Sir.

Shri IT. M. Trivedi: lî amendments 
«re Nos. Ill, 112 and 114 to clauses 
50, 51 and 52 respectively.

I have failed to understand the im­
plications contained in clause 50 of 
the Bill which provides—

‘The  High Courts exercising
immediately before the appoint­
ed day jurisdiction in relation to 
the  existing  States  of  Madhya 
Pradesh  and Punjab shall,  as
from the appointed day, be deem­
ed to be the High Courts for the 
new States  of Madhya  Pradesh 
and Punjab, respectively.”

I do not know why Madhya Pra­
desh and Punjab  only  have  been
chosen as  there would be some other
reorganised States also  which  will 
come into existence.  In  sub-clause
(3) of clause 50, it is provided:

“As from the appointed  day, 
there shall be established a High 
Court for each of the new States 
of Kerala, Mysore  and  Rajas­
than.”

And in the same breath, further on 
it is stated that the original  Hî 
Courts of these three  States  shall 
stand abolished.

Mr. Speaker: They are pucca High 

Courts according to them.

Shri U. M. Trivedi: I am not con­
cerned whether they are pucca High 
Courts or Icutcha High Courts.

Mr. Speaker: This is not a matter 
for laughter.  Those three States are 
‘B’  Class  States  at present,  while 
Madhya Pradesh is an A  Class State 
and Pimjab also is an  A Class State. 
Sub-clause (3) relates to Kerala, My­
sore and Rajasthan which are B Class 
States.  Evidently they want to make 
a distinction between these  two sets 
of States.............. .

Shri U. M. THvedi:  All our High
Courts have been working under the 
various  Acts of the High  Courts, 
under the Letters Patent or under thie 
Charter.  Though the old things have 
disappeared, there is nothing to indi-
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cate that a ruliiig of 'the High Court of 
Rajasthan or of Travancore-Cochin or 
of Mysore is not to be given  equal 
weight with the rulings of the various 
High Courts in the so called A Class 
States.  There is nothing in the law 
to suggest that tiie High Courts of B 
Class States were in any manner in­
ferior to the High Courts of A Class 
States.  So far as the appointment of 
the Chief Justice is concerned in each 
Of the States, practically  the  Chief 
Justices were drawing the same sala­
ries.  The only question was about the 
smaller salaries  being paid  to  the 
Puisne Judges of B Class States.  If 
the principle has now been agreed, as 
stated by the States  Reorganisation 
Commission, that this invidious dis­
tinction between the salaries of the 
Puisne Judges of B Class States and 
those of the Puisne Judges of A Class 
States should be done away with and 
that they should be put on a par with 
the Judges of A Class States, then the 
suggestion that these High Courts will 
be abolished and new High Courts will 
be created in their place has created 
a suspicion in the minds of the people 
that the Judges of these High Courts 
will* have some sort of screening, that 
these very persons who are acting as 
Judges today wiU not be the Judges 
who will be again appointed to  the 
newly created High Courts and that 
some new appointments will be made, 
which means that some old Judges will 
go away.  That is to say that the con­
stitutional guarantee that  has  been 
given to one and all Judges  so  far 
appointed under the Constitution will 
disappear by this  provision  of  the 
States Reorganisation Bill.  In  other 
words, an amendment of the Constitu­
tion takes place by virtue of this pro­
vision of Law, My humble submission 
is that this is not a proper proposition 
as has been put forward. Where is the 
necessity of abolishing one High Court 
and creating a High Court of the same 
name in the same State without mak­
ing any difference?  If  the  Govern­
ment says “All right, we have decided 
to re-appoint all those Judges who are 
already there”, then there is no need

to abolish the High Court.  Of course, 
you are creating a new State of Rajas­
than and making it into an A  Class 
State instead of a B Class State.  The 
High Court Act of any State does not 
mention at any place that this High 
Court is the High Court of a Part A 
State or that this High Court is the 
High Court of a Part B  State.  The 
High Courts are High Courts. There is 
absolutely no distinction laid down in 
our Constitution or in the various Acts 
of the High Courts.

r have sought to insert the  words 
“Mysore and Rajasthan” after  the 
word “Punjab”.  That is my amend­
ment. In the case of Kerala the name 
is being changed. The name previously 
was  Travancore-Cochin;  it  is  now 
changed.  But, there could be no dif­
ference between the High Courts  of 
Kerala, Mysore and Rajasthan.

I had some conversation in the lobby 
here. Some friends were speaking.  A 
suggestion was made that in some of 
these B States—̂perhaps it might have 
been discussed in the Joint Committee 
also, I do not know—very small people 
were appointed as Judges.  They were 
not very learned persons.

An Hon. Member: In Rajasthan?

Shri U. M. Trivedi: It may be Rajas­
than, Madhya Bharat, PEPSU or any 
other place.  I am not concerned.

Sardar Hakam Singh: Leave aside 
PEPSU.

Shri U. M. Trivedi: No, Sir, I can­
not. That is part and parcel of India. 
When these Judges were appointed, we 
appointed  them  after  observing  a 
regular procedure that was laid down 
in the Constitution: that is to say, on 
the recommendation of the Chief Jus­
tice of India and the Chief Justice of 
the High Court to which the appoint­
ments were made.  If it is said that 
legal luminaries were not forthcoming 
for appointment there, that might be 
due to the remuneration being not of 
the order available in Part̂ A State. I 
cannot refrain from saying this.
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Mr. Speaker: Where has been the
hon. Member practising?

Shri U. M. Trivedi: I am practising 
in various High  Courts. (Interrup­
tions) I am a senior advocate of the 
Superme Court and therefore, I need 
not be afraid of these  things. I am 
very much above such distinctions.

Mr. Speaker: One  may feel  that
-there is something, some halo attached 
to the Judges of such High Courts as 
Calcutta, Bombay and Madras and not 
to High Courts in Mysore and other 
places.  But, in all the native States, 
the royal rulers have had their High 
Courts also and they  modified and 
adopted tke laws that were  passed 
here.  Evidently,  that  background 
should be there.

Shri U. M. Trivedi: From 1950 to 
1956, we have the  Rajasthan  High 
Court working. All the appointments 
are practically new.  The same is the 
x:ase with Madhya Bharat High Court: 
bU were barrister Judges.  So,  there 
•was no question of one High  Court 
having a certain halo which was not 
there in the  Madhya  Bharat  High 
Court or some such High Court.

Mr. Speaker: I am afraid the hon. 
Member is labouring the point a little 
too much.

Shri U. M. Trivet: Why should this 
duplication be  allowed?  First  you 
abolish the High Court and then create 
a High Court. It is for the same place. 
It is the same High Court. Thus, diffi­
culties are created for the poor advo­
cates who have been enrolled on the 
rolls Of these High Courts.

3.15 P.M.

[Mr. Deputy Speaker in the Chair'}

There is a consequential amendment. 
Clause 54 says that the High Court 
for a new State shall  have the like 
power to approve, admit, enrol, remove 
and suspend advocates and attorneys, 
and to make rules with  respect  to 
advocates and attorneys as are, under 
the law in force immediately before 
the appointed day. exercisable bv the

High  Court  for  the  corresponding 
State.  New enrolment will take place; 
new admissions wiU have to be made. 
Then, there are the High Court Acts 
also. Difficulties will arise in the way 
of administration of these Courts.  My 
submission, therefore, is this.  If my 
amendment is accepted it will remove 
these difficulties to a great extent.

During the debate at the considera­
tion stage Pandit Bhargava had said 
that there is nothing to suggest that 
these persons who are already acting 
as Judges will not "be  continued  as 
High Court  Judges.  At that  time, 
when interrupted, I had said that  I 
would like an unequivocal  statement 
from the Govê îment that those per­
sons would again be appointed. Un­

fortunately,  that  statement  is  not 
forthcoming.  There is a doubt in the 
mind of the judiciary that  there  is 
something  behind  and  God  alone 
knows how they will be dealt with.

Pandit Hiakiir Daa Bhargava;  How
will the seniority of Judges be regu­
lated?

SOiri U. M. Trivedi: The whole thing 
will come like this.  Therefore, if the 
question of general seniority for the 
whole of India has to be considered, 
it must be considered from the date 
of the appointment  of  the  Judges. 
There may be some formiiia.  But it is 
not necessary that all these Judges of 
the Part B States, wherever they may 
be, should be dubbed down as juniors 
to those who have been appointed in 
Allahabad, Bihar and  other  places. 
What type of people they are, I do not 
want to say; I do not want to criticise 
them.

There is one more amendment stand­
ing in my name to clause 65.  That 
will be a consequential amendment. If 
the High Court is not  abolished in 
Rajasthan and the old High Court is 
continued, there will be no need  to 
say “the High Court of the existing 
State of Rajasthan.”  It wiU be, “The 
High Court of Rajasthan.” This con­
sequential amendment may be made.
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Dr. Rama Rao (Kakinada):  May I
speak on my amendment?

Mr. Deputy-Speaker: I have to make 
an announcement.

The following further  amendments 
to clauses 16 to 49 and Schedules I to
III and clauses 50 to 70 of the States 
Reorganisation Bill have  been  indi­
cated by Members to be moved subject 
to their being otherwise admissible:

Clause
No.

No. of Amendment

17  28, 156, 229, 230, 231, 232.
18  91, 92, 93.  -
19  94.
23  96, 97.
24A
(New)  503.
25  158.
27  502.
30  508.
49  425. 426.
Third
Sche­
dule  505.
50  9, 225,  111, 313,  (same

as 111)
51  112,  314 (same as 112)
52  114,  315 (same as 114)
54  468
62  409
66  256
67  209

Clause  17—Establishment  of  Zonal
Councils)

Shri U. M. Trivedi: My amendment 
No. 28 is the same as amendment No. 
304 moved by Shri N. R. Muniswamy 
on the 3rd August.

Shri Nambiar: I beg to move:

Page 10, line 22—for  “Madras”
substitute ‘Tamilnad”

Shri V. G. Deshpande: I beg  to
move:

(i) Page 10, line 12—/or  “Rajas­
than” Substitute “Uttar Pradesh”

(ii) Page 10—for lines 14 and 15 
svb̂tute;

“(b) the Central Zone, compris­
ing of Gujarat,  Rajasthan  and 
Madhya Pradesh.”

(iii) Page 10, line 20—for “Guja­
rat” substitute “Andhra”

(iv) Page 10, lines 21 and 22—omit 
“Andhra Pradesh”

Clause 18— (Composition of .the 
CouncUs)

Sbri U. M. Trivedi: I beg to move::

Page 10—after line 37, add:

“(e) a member of the biggest 
oppaiition party of each of the 
States included in the zone.’*

My amendments Nos. 92 and 93 are 
the same as Nos.  307 and 308 alreadjr 
moved by Shri N. R. Muniswamy.

Clause 19—(Meetings of the Council)

Shri U. M. Trivedi: My amendment 
No, 94 is the same as amendmeit No. 
309 already moved by  Shri N. R̂ 
Muniswamy.

Clause 23— Functions of the Councils}

Shri U. M. Trivedi: My amendment
Nos. 96 and 97 are the same as Nos. 
:nO and 311 already moved by Shri 
N. R. Muniswamy.

New Clause 24A.

Shri Sarangadhar Das: I beg iff
move:

Page 13—after line 24, insert:

“24A. Notwithstanding the fore­
going provisions if any State lap 
dissatisfied  with  the recommen­
dations of the Zonal Ĉoiincil in 
regard to border disputes and re­
presents to the Union Government 
for apointment of a  Boundary 
Commission, the Union Govern­
ment  shall appoint a  Boundary 
Commission consisting of Judges 
of the Supreme Court or  High 
Courts for investigating into and 
adjudicating upon sudi representa­
tion, and the Union Government 
shall take necessary steps to im­
plement the award of such Com> 
mission.̂’
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Clause 25-----(Amendment of the
Fourth Schedule to the Constitution)

Shri Nambiar: I beg to move:

Page 14, line 1—for '‘Madras'* sub­
stitute “Tamilnad.”

Clause 27— (By-elections to fill
vacancies)

Shri Anandchand: I beg to move;

Page  15,  line 40—for  “̂tate  of 
Bombay” substitute:

“States of Bombay, Delhi, Hima­
chal Pradesh and Manipur”.

Clause 30- (Changes in composition 
etc.)

Shri N. P. Nafhwani: I beg to move:

Page 11—rafter line 3, add:

“Provided that the'  office  of 
Adviser in Kutch, under the Gov­
ernment of  Part C States  Act, 
1951,  shall  not disqualify,  and 
shall be deemed never  to  have 
disqualified the holder thereof for 
being elected as, or  for being a 
member of the Legislative Assem­
bly of Gujarat/*

Clause 48—(Special provision as to 
certain elections)

Shri U. M. Trivedi: I beg to move:

(i) Page 25, line 5—for “and Bom­
bay” substitute “Bombay and Rajas­
than”

(ii) Page 25, line 7—after “Maha­
rashtra” add “and Rajasthan”

Third Schedule

Shri Keshavaien̂ar: I beg to move:

Page ea, line 21—for “182” snbrti- 
tttte—“234”

Clause 50— (High Courts for the 
new States)

Dr. Rama Rao: I beg to move: 

Page 25—

(i) lines 17 and 18, for “the States 
of Gujarat and Maharashtra and for 
the Part C State of Bombay” substi­
tute:

“the State of Maharashtra”; and

(ii) after line 18, insert:

“(lA) A new High Court for the 
State of Gujarat shall be constitut­
ed as from the appointed day.”

Shri Gadllingrana Gowd: I beg to-
move:

Page 25, line 18—omit “and for the 
Part C State of ‘Bombay’

Shri U. M. Trivedi: I beg to move:

Page 25—

(i) line 21, after “Punjab” insert 
“Mysore and Rajasthan”;

(ii) line 22, after  ‘Tunjab” insert 
“Mysore and Rajasthan”; and

(iii) line 25, for “for each of the 
new States of Kerala,  Mŷre and 
Rajasthan” substitute: “for the  new 
State of Kerala”.

Shri N. R. Muniswamy  (Wandi- 
wash): My amendment No. 313 is the 
same as amendment No. Ill moved 
by Shri U. M. Trivedi.

Clause 51— (Abolition  of  certain 
Courts j

Shri U. M. Trivedi: I beg to niove:

Page 25—for lines 26 to 29 substî
tute:

“51. (1) As from the appointed 
day, the Courts of the  Judicial 
Commissioner for Ajmer, Bhopal. 
Kutch and Vindhya Pradesh anrf 
the High  Courts  of  Madhya 
Bharat, Saurashtra,  Travancore- 
Cochin, Patiala and East Punjab 
States Union and Hyderabad shall 
cease to function and are hereby 
abolished.”
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Shri N. R. Miuuswamy: My amend­
ment No. 314 is the same as amend­
ment No. 112 moved by Shri U. M. 
Trivedi:

Clause 52—( Principal Seat and other 
places etc.)

Shri U. M. Trivedi: I beg to move:

Page 26—for lines 1 to 6, substi­
tute:

“(2) The President may, after 
consultation with the Chief Jus­
tice of India and the Chief Justice 
of the High Court for that State, 
by notified order, provide for the 
establishment  of a  permanent 
bench of that High Court at one 
more place within the State other 
than the principal seat of  the 
High Court and for any  matter 
connected therewith.”

Shri N. R. Munlswamy: My amend­
ment No. 315 is the same as amend­
ment No. 114 moved by Shri U. M. 
Trivedi:

Clause (Power to enrol advocates 
etc.)

Shri N, R. MuniisrwaJBiy: I  beg to 
move:

Page 26—after line 35, add:

“ (3) Notwithstanding anything 
contained in the provisions of this 
Part and save as hereinafter spe­
cifically provided, the  advocates 
practising in or attorneys acting 
in the Courts situated within the 
territories  transferred to  other 
States by the provisions of Part II 
of this Act shall be deemed to 
have been recognised as such in 
the High Courts of the States to 
which ttie territories are  trans­
ferred, unless the advocates and 
attorneys, within a period of 12 
months, from the appointed day, 
elect, by appropriate applications, 
to practise or act in the  High 
Courts, new or existing, as  the 
case may be, in which they were 
originally enrolled."

Clause 62— {Transfer of proceedings 
to Madhya Pradesh High Court)

Shri U. M. Trivedi: I beg to move:

Page 29, line 21 omit “existing.”

Clause 66— (High Court of Andhra 
Pradesh)

Shri Y. Gadilingana Gowd  (Kur- 
nool): I beg to move:

Page 32, line 4—add at the end “and 
Mysore”.

Clause 67— (High Court for the areas 
added to Madras)

Shri Nesamony: I beg to move: 

Page 33—after line 23, add:

“(5) Any j)erson in the territo­
ries transferred from Travancore- 
Cochin to Madras who immedia­
tely before the appointed day is 
an Advocate entitled to practice 
in the High Court of Travancore- 
Cochin shall as from the appoint­
ed day be recognised as an Advo­
cate entitled to practise in  the 
High Court of Madras.”

W. IDqpiuty-fSpiê: All  these 
amendments are now  before  the 
House.

Shiimati Rienu Chakravartty: Am
I to understand that  certain  new 
amendments  have  been  allowed  to 
clauses 2 to. 15? I did not quite fol­
low.

Mr. Deputy-Speaker: No. It is not
that.  These are  to  the  other 
clauses  that  we  have  discussed. 
Certain amendments had  been given 
notice  of  and they  were selected 
for  being  moved and  notice  was 
sent  to  the  office  as  well. 
But they could not be announced in 
time and so they could not go into 
the records.  That is the only diffe­
rence that has been made; otherwise, 
no new amcTidments have been al­
lowed.
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Shrlmati  Renu  Chakravartty:  I
just wanted to know whether, after 
the discussion on a group of clauses, 
any new amendment to that group of 
clauses can be moved.  That is the 
only point I wanted to make clear.

Mr.  Deputy-Speaker: When  the
discussion is closed, no new  amend­
ments can be moved.

Shrimati Renu Chakravartty: I take 
it that chits regarding these amend­
ments were given before and  only 
they were not  announced.  Also, I 
take it that  generally  amendments 
are announced before discussion on a 
group of clauses is closed.

Mr, Deputy-Speaker; I  will  just 
find out from the Office and then in­
form the House about  the  correct 
position.

Dr. Rama Rao: Mr. Deputy-Speaker, 
I have moved my amendment No. 9 
to clause 50. In substance it is like 
this.  Clause 50 proposes a common 
High Court for the State of Mahara­
shtra, the State of Gujarat and the
* Part C State of Bombay. My amend­
ment is to the effect that the present 
High Court of Bombay  should  be 
the High  Court for the  State  of 
Maharashtra because, by my previous 
amendments I have sought to include 
Bombay in the' State of Maharashtra.

Again, I have  proposed  another 
amendment by which a new  High 
Court for the State of Gujarat shall 
be constituted as from the appointed 
day. ,

Now, my proposal to have two se­
parate High Courts, one for Gujarat 
and one for Maharashtra, is all the 
more significant now, in view of the 
present proposal that is going round. 
You know, Sir, some of our friends 
have picked up a dead mouise  and 
turned it into a ferocious  tiger by 
bringing back to life the dead bilin­
gual proposal.  In view of that pro­
posal, which is being canvassed very

heavily in spite of the opposition of 
the  people  to  have  Gujarat and 
Maharashtra, my amendment is very 
significant.  Our friends who want to 
by-pass the wishes of the people by 
a new proposal are not  faithful to 
the people.  The people  of  Gujarat 
have got Maha Gujarat according to 
the Bill and they are satisfied. 'Riey 
would be very glad to have a sepa­
rate High Court for them, because I 
believe every linguistic  State  must 
have its own High  Court.  Today’s 
Times of India has summarised the 
reaction of the people of Gujarat to 
the present bilingual proposal which
* shows that all Gujarati papers of im­
portance are vehemently opposed to 
the proposal of having a  bilingual 
State.  They want the Maha Gujarat 
as proposed in the  Bill.  Therefore, 
my proposal supplements that Maha 
Gujarat proposal by giving a separate 
Hî Court also to Gujarat.  Accord­
ing to me, they can have it at Ahme- 
dabad or any other place they choose.

According to my previous amend­
ments, the State of Maharashtra in­
cludes Bombay City also.  We  have 
not yet taken votes over those amend­
ments. Therefore, I suggest that there 
should be two separate High Courts, 
one for Maharashtra including Bom­
bay City and the other for Gujarat,

In proposing a common High Court 
we are not doing any justice to the 
p>eople in the two States.

Then, I want to say one word about 
Andhra.  I support the proposal as 
it is in the BilL  There have  been 
some suggestions that there  should 
be a separate Bench at Guntur.

An Hon, Member; No, no.

Dr. Rama Rao: I am glad it  has 
been opposed.  Anyway, though it is 
not in the Bill, I have to express my 
opinion, which is supported by- many 
others, that, as far as  possible, all 
Benches should be at one place—I am 
not commenting about other places— 
and Hyderabad is the proper place to



3309 States Reorganisation Bill 6 AUGUST 1956 States Reorganisation Bill 2310

[Dr. Rama Rao]

have the Andhra High Court and that 
should be the only one place.

Mr. Deputy-Speaker: Now, I have
asc'tertained the facts about the amend­
ments I announced just now.  These 
amendments relate to clauses 16 to 49, 
and not clauses 2 to 15, discussion on 
which was continued  even  today. 
Notices of these  amendments  were 
received on Friday and Saturday and 
chits showing the intention of Mem­
bers to move them were also received 
on Friday and this  morning.  The 
announcement ought to  have  been
• made in the morning, but that  was* 
not done.  There is nothing new that 
we are allowing just now.  As I said 
before, when the discussion has been 
cloiied no new  amendments can be 
received,

Shri Achnthaii: Mr. Deputy-Speaker, 
in fact, I do not agree with the view 
expressed by Dr. Rama Rao that each 
State must have a  separate  High 
Court.  I do not know whether he 
would go to the extent of saying that 
all Judges in a High Court must be 
from that State.  Thank God, he has 
not expressed that desire.  The next 
stage would then be that all States 
must be independent of other States.

With regard to Kerala High Court, 
even though there is a provision in 
this Bill, as amended by the  Joint 
Committee, that the previous  High 
Courts are all abolished and all High 
Courts would be of the same  cadre 
and same level, there is some appre­
hension.  Even though the  Part B 
States High Courts are not  inferior, 
the Judges there may be  drawing a 
lower salary and so their judgments 
may not have so much  weight  cr 
authenticity as that of the Judges in 
the High Courts of States like Mad­
ras, Bombay and Calcutta, I am very 
glad the distinction has been  done 
away with.  But my only apprehen­
sion is, ai-̂ was expressed by my friend 
§hri U. M. Trivedi, that, because the 
Part B High  Courts  were  having 
Judges who were drawing lesser pay, 
when the question of screening  or

selecting comes in, the Judges from 
other High Courts may be taken on 
the ground that they were drawing 
higher pay and they will be  posted 
in theie new High Courts as senior 
Judges thereby overlooking the regu­
lar claims of those  Judges  in  the 
Part B States. That is the suspicion 
that I have got. I do not say that it is 
correct or reliable.  But that suspic­
ion must be cleared.  Even now many 
responsible people have got that sus­
picion.  They may have their  own 
valid grounds.  According to me it is 
immaterial whether the Judges  of 
Bombay, Calcutta or Madras  High 
Court were drawing a higher pay.  I 
do not think by that they are in any 
way superior to other  High  Court 
Judges of Part B States.

Coming to my State—Travancore- 
Cochin—there cannot be any ground 
for any apprehension to be felt  by 
the Judges of the Travancore-Cochin 
High Court that because of their lower 
pay they are inferior to the Judges of 
Madras High Court or of other States 
in view of the fact that a portion-of 
Madras State—Malabar—is now being 
added to Travjincore-Cochin State-----

An Hon, Member: Let us have one 
High Court for both the States.

Mr. Deputy-Speaker: Order, order. 
There should be no such private con­
versation.

Shri Achuthan: Practically there is 
no difficulty.  At that  time  it was 
thought that while there will be more 
work we will be able to cope with 
that work, if we have separate High 
Courts.  Because some parts of  Hy­
derabad and other present are taken 
together under the present Bill, the 
Bombay High Court is to have juris­
diction over other States.  Therefore, 
the suspicion has to be removed by 
making it clear in this House  that 
practically there will be no difficulty 
or room for any apprehension on the 
part of those Judges.
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Sir, according  to  me  there  are 
other valuable provisions here.  It is 
left to the discretion of the President, 
after consulting the respective Gov­
ernments concerned, to have  more 
Benches of the High Courts. Even now 
we have got a Bench in Trivandrum. 
Most  probably,  when  Malabar  is 
tagged on to Travancore-Cochin, the 
people of that area will  raise  the 
question that it will be convenient to 
have a Bench there.  I do not see any 
unreasonableness in that desire. I do 
not say that every taluka must have 
a Bench, but we must see that people 
-are not put to difficulty, they are not 
made to incur any additional expendi­
ture due to the fact that all must go 
to one place for getting justice meted 
out to them.  I wholeheartedly sup­
port the  provisions of this BiU.  I 
am sure that all the Members would 
support me when I say that the judges 
in the new High Courts should not be 
at any disadvantage compared to the 
judges of the High Courts of Part A 
States and that there, should not be 
any valid claim for the judges of the 
Part A High Courts for being appoint- 
*«d to the High Courts of the erstwhile 
Part B States merely on the ground 
that they were drawing higher sala- 
: Ties and that therefore they are supe­
rior to the judges of the Part B State 
High Courts.

Shri A. M. Thomas: Sir,  Having
heard the two  speakers  who  have 
preceded me, I  feel  that I  should 
also contribute something to the dis­
cussion on these clauses.  I am glad 
that the Joint Committee in its wis­
dom has introduced uniformity in the 
matter of the scales of pay for the 
judges of the various  High  Courts. 
When this matter was  discu.ssed  in 
this House as well as in  the  Rajya 
"Sabha, every Member who had occa­
sion to speak about the High Courts 
wais of the opinion that this distinc­
tion should not be continued and that 
it is not at all justified.  The  hon. 
Home Minister then answered that if 
the respective Governments, that  is, 
Mysore, Travancore-Ĉ hin and Raj­
asthan, were inclined to  accent  the
• opinion of the House or. if the Mc-.m-

bers hailing  from  these  respective 
States  whose  High  Court  Judges 
could be getting lower scales of pay 
were of the opinion that there should 
be uniformity, he would be only too 
glad to accept that proposal.  In the 
Joint Committee, the matter was dis­
cussed and it was unanimously decid­
ed that there should not be any dis­
tinction, and the lower scales of pay 
that had been prescribed in the Bill 
for the High Court Judges of Mysore. 
Travancore-Cochin  and  Rajaslhari 
have been done away with.

But along with the abolition of the 
lower scales of  pay,  another  step, 
which is said to be  a  consequential 
step, has been taken  by  the  Joint 
Committee, namely, the abolition  of 
all Part B State High Courts.  I do 
not feel that it is a consequential step. 
However, the* Joint  Committee  was 
of the opinion that in  view  of  the 
fact that uniform scales of pay are be­
ing introduced for the  High  Court 
Judges of both Part A and  Part  B 
States, the Part B State High Courts 
should be  abolished  and  that  the 
President must have the occasion, in 
consultation with the Chief Justice of 
India, to make fresh appointments to 
the new High Courts.  In this matter, 
I have ̂Iso to voice the fear that has 
been expressed by  my friend  Shri 
Achuthan.  Though under the Consti­
tution, all the High Courts,—both of 
Part A and Part B States—are on an 
equal footing, because of the disparity 
in the scales of pay it is a well-known 
fact that the Part B State High Courts 
were not being treated in  the same 
way as High Courts of Part ‘A’ States. 
Tliere have been many appointments 
to  the  Supreme  Court  after  the 
Constitution  came  into froce, and 
those  appointments  have  all 
been from  the High Courts in India 
but you will notice that not a single 
judge of any of the Part B State High 
Court  was taken  to the  Supreme 
Court.  With my experience  of  the 
decisions of the various High Courts, 
both of Part A and Part B States, I 
am in a position to state—and I think 
many other lawyer Members of this 
House will also be in a  position  to
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state—that there are good  and  bad 
judges in every High Court and that 
no discrimination  should  be  made 
against a judge on the ground that he 
belongs to that High Court of a Part 
B State. I would say that some of the 
judgements of judges of High Courts 
of Part B States are far superior to to 
those of Part A States.  All the same, 
human nature being such, the  High 
Court Judges of Part B States were 
held in a sort of inferior status  be­
cause of the lower scales of pay they 
were drawing.  Not a  single  judge 
from the High Court of any Part  B 
State was  raised  to  the  Supreme 
Court.  So, it is good thâ this distinc­
tion in the matter of scales of pay has 
now been abolished.  Although there 
has not been any difference with re­
gard to the Constitutional status of the 
judges of High Courts whether of Part 
A or of Part B States, there has been 
the discrimination in regard to  the 
scales of pay, and this discriminatory 
treatment has been rightly done away 
with.

At the same time, I would invite 
the attention of the Gk>vemment  to 
one important aspect of the matter. If 
you are going to adopt a process of 
screening and then drop some of the 
Judges of High Courts of Part B States 
and prefer some High  Court Judges 
of Part A States, that may not be a 
step which would do justice to  the 
Part B State High Courts. As the Bill 
originally stood, we had  necessarily 
to abolish certain High Courts, namely, 
those of Hyderabad, Saurashtra  and 
Madhya Bharat, because the territories 
in which they were located are being 
merged into altogether different States. 
If they  had not been  abolished, it 
would have resulted in two or three 
High Courts in one and the same new 
State, and if would have led  to  a 
ludicrous state of affairs.  So. the Bill, 
as it originally stood provided for the 
abolition of the High Courts of Part 
B States, such as Hyderabad, Saurash­
tra and Madhya Bharat. But the Bill 
did not provide for the abolition of the 
High Courts in those Part B  States

vi?herein there wag no chance of two 
High  Courts  functioning  with  the 
implementation  of  the  scheme  of 
reorganisation. As far as the Travan— 
core-Cochin High Court was concern­
ed, the Kerala High Court was to be 
the successor High Court. Similar is 
the case with Mysore and Rajasthan. 
High Courts. So, there was no necessity 
to abolish these High Courts.  Since 
there was no legal necessity to abolish 
them, I find it very diflRcult to support 
the provision that has been introduced 
by the Joint Committee, namely,  the 
abolition of the High Courts of Part B 
States.

The argument appears  to  be that- 
because the scales of pay of the High 
Court judges of Part B States  have 
been upgraded to those of the High 
Court judges of Part A States, auto­
matically, the Part  B  High  Courts 
should be  abolished.  But I  cannot 
understand this  logic.  That  is  an 
argument which I find is very difficult 
to follow.  I realise the necessity  of 
abolition of certain High Courts by a 
constitutional provision, because therê 
is a guarantee under the Constitution 
that no judge can be removed except 
under article 217.  The provision now 
made has been adopted as a sort of 
short cut.  Anjrway, I feel that it is 
rather unfair to lightly interfere with 
the guarantee given under the Consti­
tution in this fashion, and thus  get 
rid of the constitutional difficulty.

Anyway, now that the Part B State- 
High Courts in Mysore,  Travancore- 
Cochin  and  Rajasthan  have  been 
abolished, my request would only be 
this.  Because of  the fact that the 
High Court judges of Part A States 
were drawing higher salaries, prefer­
ence should not be  given  to  them 
when it comes to a question of the - 
appointment  of  new  High  Court 
judges on the formation of the new 
High Courts.  That would be hard and 
that would be nullifjdng the constitu­
tional guarantees that the High Court 
. judges Of Rajasthan,  Mysore  and 
Travancore-Cochin were enjoying. So,.
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I would asain emphasise the necessity 
«f treating those judges on a par with 
fce High Court  Judges of Part A 
States. ,

I would also bring to the notice of 
the House another fact.  When High 
Courts of Part B States were formed 
on the integration of States, the Presi­
dent appointed only those judges who 
were at that time found fit and proper 
to occupy those positions. So,  there 
was some screening at that time.  As 
far as my own  State is  concerned, 
three judges  were  dropped.  Subse­
quently all other appointments were 
made by the President in consultation 
with the Chief Justice of the Supreme 
Court as well as the Chief Justices of 
the various  High  Courts.  So.  the 
judges of all the existing High Courts 
in India are judges  who have been 
confirmed by the President at a parti­
cular sttge on the integration of States 
or judges who have been appointed by 
the President himself; and. it is unfair 
to treat them on a  different  footing 
because  they  were . drawing * lower 
scales of pay.

I  would request the Home Ministry 
to bear all these points in mind and 
do justice to the judges who are occu­
pying that position at present.

Shrl N. R. Muniswamy; I shall press 
only one or two points. Let me deal 
with a point which I have  already 
mentioned during the first reading of 
the Bill. As a result of the territorial 
changes, some territories are added to 
the new States and  some  territories 
are  taken  away  from  the 
existing States.  The point which  I 
want to insist is that advocates who 
were permanently practising in these 
territories which will now be transfer­
red to some other State must be given 
the same facility to be recognised as 
such in the new  State or {he State 
that comes into existence as a result 
of the territorial changes. I have given 
notice  of  an  amendment  to  this 
effect—̂No. 468—̂ which reads  as fol­
lows:

‘̂ Notwithstanding ansrthing con­
tained in the provisions of  this 
Part and save as hereinafter speci- 
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fically  provided,  the  advocates 
practising in or attorneys acting 
in the Courts situated within the 
territories  transferred to other 
States by the provisions of  Part
II of this Act shall be deemed to 
have been recognised as such in 
the High Courts of the States to 
which the territories are transfer­
red, unless  the  advocates  and 
attorneys, within a period of 12 
months, from the appointed day, 
elect by appropriate applications, 
to practise  or act in  the  High 
Courts, new or  existing, as the 
case may be, in which they were 
originally enrolled.”

This is a point which, I think, the 
Joint Committee have not taken into 
consideration.  According to the pro­
vision in the Bill as at present, those 
advocates will have to pay  separate 
fees and  apply  for  recognition  as 
advocates, as per the rules of the new 
States that come into existence. So, I 
have suggested that those  advocates 
who  are  practising  in  particular 
territories  now  transferred  to  a 
new  State  must  automatically  be 
regarded as advocates in the  new 
State, unless in the meantime  they 
choose to be in the High Courts  in 
which they were originally enroUed.

The other point raised by the pre­
vious speakers is with regard to the 
abolition of the High Courts as well 
as the emolimients  and  reappoint­
ment of judges. There  is an appre­
hension—I do not know how far it 
is true—that those judges, whose ser­
vices will be discontinued on the abo­
lition of the High Courts in Rajasthan 
Mysore, Travancore-Cochin and other 
places, are not likely to be reappoint­
ed.

Shri A. M. ’nMMnas: They may be 
superseded.

Shrl N. R. Moniswainy: It is quite 
possible that their services may not 
be required again. I want the Home 
Minister to just give an assurance that 
in the case of the abolition of  the 
existing High Courts, the judges would
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be reappointed automatically.  As I 
said, that is what I am told, but  it 
may be false also.
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Shri NamMar: There should not be 
any retrenchment.

Shri R. N. Muniswaniy:  I am not
dealing with the policy of retrench­
ment that may be made applicable to 
all the High Courts. I only want that 
an assurance should  be  given  that 
those judges now acting in the vari­
ous High Courts wovild be reappoint- 
ed» when some of the  High  Courts 
are abolished. The  Minister  should 
assure that they need not have any 
such fear or he may clearly say that 
they will certainly be reappointed. If 
that is done, the apprehension in the 
minds of some of the Members here 

would be removed.

With these words, I commend my 
amendments to the acceptance of the 
House.

Pandit M. R Bhargava  (Ajmer 
South): I want to make a few re­
marks on clause 52. Under that clause, 
it is the President who has the power 
to determine the location of the High 
Court in any new State. I want to 
submit that there  is  a  distinction 
between sub-clauses (1) and (2) of 
clause 52. So far as the location of 
the permanent benches of the High 
Courts, in addition to the seats  of 
the High Courts, are concerned, the 
President wiU be bound to consult the 
Governor of the State  as  also  the 
Chief Justice of the High Court. But, 
so far as the location of the seat of 
the High Court itself  is  concerned, 
according to sub-clause (1), it will be 
under the sole jurisdiction  of  the 
President.

The State of Ajmer is being merg­
ed with the State of Rajasthan now. 
The question of the location of  the 
capital is hanging fire and no  deci­
sion has been taken. As I have said 
during the course of the general dis­
cussion, it is primarily the responsi­
bility of the Central  Government— 
the Ministry of Home Affairs—to get

the matter settled with the leaders in 
Rajasthan, because it was the Central 
Government which was  responsible 
for the non-integration of Ajmer at 
the time when the peoples of Ajmer 
and Rajasthan  wanted  simultaneous 
merger and the location of the capi­
tal at Ajmer.  But so far the Ministry 
of Home Affairs has not taken any 
interest and has not seen the justice 
of the case.

Shri U. M. Trivedi: On a point of 
order. Sir. There is no quorum in the 
House.

Mr. Dcpaty-Spcaker: The bell  is 
being rung.—̂ Now there is quonm̂ 
The hon. Member, Pandit Bhargava, 
may continue.

Pandit M, B. Bhargava: I was say­
ing that in view of the fact that it 
may be said that the Central Govern­
ment cannot exert its influence  on 
the Rajasthan Government in respect 
of the location of the capital because 
it is primarily a provincial matter, 
still it cannot be said in respect of 
the location of the seat of the High 
Court in Ajmer. My respectful sub­
mission is that looking to the fact 
that it is situated at the centre and in 
the heart of Rajasthan and that it is 
equally accessible from all the main 
centres, it will be not only be in the 
interest of the people of Ajmer  but 
in the interest of the people of  the 
entire  State  of  Rajasthan that 
the  High Court  should  be located 
here, because  the  entire  litigating 
public wiU have free access  to  the 
place at lesser expense. For example, 
people from Udaipur,  Kotah  and 
Bundi have to pass through Ajmer 
while going to Jaipur or even when 
they go to Jodhpur where there is a 
Bench of the High Court. Consequent­
ly, from the point of view not only 
of the people of  Ajmer but  the 
larger interests of  the  people  of 
Rajasthan it is essential that justice 
should be done to Ajmer and  the 
main seat of the High Court should 
be located in Ajmer in place of Jaipur 
where it is at present.



In respect of sub-clause (2),  my 
respectful submission is that unless 
there are very exceptional  circum­
stances, the practice  of  having  a 
number of Benches of the same High 
Court at different places is not at all 
in keeping with justice, because if 
the litigation is not very high, there 
is absolutely no justification  for lo­
cating permanent Benches at different 
places simply to satisfy  the  whims 
and caprices of the people of  that 
particular locality. If the litigation is 
of such a volume as to justify having 
Benches at different places, that may 
l)e a different matter, but so far as 
Hajasthan is concerned, I respectfully 
submit that the number of cases does 
not justify the setting up of different 
Benches of the High Court. Looking 
to  the justice of the case, looking to 
its central position and looking  to 
the fact that it is the Central Govern­
ment’s responsibility to preserve the 
importance of Ajmer and that it was 
on account of  the Central Govern­
ment that Ajmer was deprived  of 
its rightful and honoured place  as 
Capital of Rajasthan,  I  would  res­
pectfully submit that it is essential 
that the Central Government should 
take a decision that the seat of the 
High Court of the new State of Rajas­
than will be located in the City  of 
Ajmer.
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Shri Datar: Two or three  points 
have been raised in connection with , 
the provisions of the Bill regarding 
the High Courts.

Shri Sinhasan Singh:  (Gorakhpur
Distt.—South): Before he replies,  I 
want to submit one thing.

Mr. D̂ ty-Speaker: What is it?

Mr. Sinhaaan Singh: I find in part
IV of the Bill there is a discrepancy.

Mr. Depotj-Speaker: After I  have 
called the hon.  Minister the  hon. 
Member gets up and begins a speech. 
May I know whether it is a point of 
•order?

Shri Sitthasan Slngli:  I  want  to
fBubmit something. There is a discre­
pancy between this Bill and the Con­

stitution Amendment BiU which has 
come from the Joint Committee.

Mr. Depnty-Speaker: But why  was
the hon. Member so late? When I 
was looking roimd for any Member 
to stand up and speak, he did not 
stand up and when I have called the 
Minister and he has begim to speak, 
he now starts.

Shri V. P. Nayar:  He regrets  his 
error.

Shri Sinhasan Singh:  I was com­
paring the number with the Consti­
tution Amendment Bill.

Mr. D̂puty-Speaker:  But  he  be­
gan very late and he ought not to be 
entitled to interrupt now.

Shri Datar: The question has been 
raised that all the High Courts have 
to be put on the same footing,  that 
the pay scales also ought to be the 
same and that the Joint Committee 
ought not to have allowed the aboli­
tion of the High Courts in Part  B 
States.

In regard to the High Courts  in 
Part B .States we have to take into 
account their gradual evolution.  In 
Part B States formerly  there  were 
numerous States and in each of these 
until recent years there was a High 
Court, and in  some  cases  formerly 
the Ruler  had  absolute  sovereign 
powers even in respect of the  dis­
pensation of justice but subsequently 
on the advice of the  then  Viceroy, 
High Courts were established in the 
different States. Subsequently, when 
this integration of States came about 
and Part B States were formed, the 
question arose  whether  new  High 
Courts should be established for each 
of these zones and if so  on  what 
terms. As some hon. Member has stat­
ed, the work of the High Court judges 
was taken into account. I would not 
like to use the expression  “screen­
ing”. It is not a very good expression. 
I would rather use the other expres­
sion which the Joint Committee has 
used, namely that the work of 
High Court Judges in the numerous 
States  was  considered.  A  ccrtala
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number of them was  selected  and 
appointed to be the Judges in Hm 
various High Courts in the Part B 
States. That was the first step.

We have also to take into account 
the fact that the pay scales were ex­
tremely low in most of the Indian 
States. Even in respect of Mysore I 
find that before integration the pay 
scales were: Rs. 1,500 for an ordinary 
or puisne High  Court  Judge  and 
Rs. 2,000 for the Chief  Justice.  In 
Part A States you are  aware  that 
before the Constitution came  into 
force, the pay was Rs. 4,000 for ordi­
nary Judges and Rs. 4,500  for the 
Chief Justices. Ever since the integ­
ration and formation or establishment 
of High Courts in Part B States,  we 
have been trying to bring about uni­
formity in the pay scales as far as 
possible, though on account, natural­
ly, of the difficulties which the State 
Governments had, they did not agree 
that the pay scales of the High Court 
Judges in Part B States should be on 
the same footing with the Part A 
States. Therefore, when this question 
arose even recently when the States 
Reorganisation Commission’s  report 
was before us, we had to take  into 
account this disparity in scales.

I would point out to the hon. Mem­
bers that so far as Part A States are 
concerned, the pay of the Chief Jus­
tice is Rs. 4,000 and the pay of the 
other Judges is Rs. 3,500 per month 
in respect of all the High Courts, but 
in the case of Part B States there is 
no uniformity. In the Rajasthan, Hy-* 
derabad, Madhya Bharat and PEPSU 
High Courts, the Chief Justice  gets 
Rs. 3,000 and the other Judges get 
Rs. 2,500 per month. In  Satirashtra, 
the Chief Justice gets Rs. 3,000  and 
the other Judges get Rs.  2,000.  In 
Mysore and Travancore-Cochin, the 
Chief Justice gets Rs. 2,500 and the 
other Judges get Rs. 2,000 per month.
So, you will find even now there is 
a dî arity so far as the pay scales 
of the Part B States Hî Courts and 
Part A States High Courts are con­
cerned.

When this BiU had to be drafted 
there were two alternatives before the 
Government. One was not to  raise 
the pay scales to the  same  level. 
That was the view of some of the 
State Governments as well.  I would 
request the House to note that it is 
the State Governments that have to 
pay the various Judges including the 
Chief  Justice,  and  therefore  they 
are  entitled  to  have  a  material 
say  about  the  pay  scales.

Then the question arose as td whe­
ther these pay scales should be raised 
to the scales of Rs. 4,000 for Chief Jus­
tice and Rs. 3,000 for the other Judges.. 
If you take the Mysore or  Travan- 
core-Cochin  or  Saurashtra  High 
Court, there an ordinary Judge draws 
Rs. 2,000 per mensem. Now, if the pay 
scales were to be made unjform, then 
he would get Rs. 3,500. That  means 
an immediate increase of Rs. 1,500 per 
mensem. So far as as the Chief Justices 
are concerned, they  will  also  get 
about Rs. 1,500 more.  The  Mysore
and Travancore-Cochin High  Court 
Chief Justices get Rs. 2,500 per men­
sem, while the Chief Justices of High 
Courts of Part A States get Rs. 4,000. 
Therefore, the question arose  as  to 
whether we should, with a view lo
bringing them on the  same  footing,
raise the pay scales so  substantially 
as to cast an additional financial bur­
den on the various States. vVhen we 
consulted the various State Govern­
ments, some of the  State  Govern­
ments, especially three State Govern­
ments,  namely  Rajasthan,  Mysore
and Travancore-Cochin, wer« of the 
view that the pay scales snciild not 
be increased at all. And hon. Mem­
bers will also understand that there 
was considerable reasoning bel.md it. 
They stated that if they were to raise 
the pay scales  from  Rs.  2,000  to 
Rs, 3,500 in case of other Hî Court 
Judges,  and  from  Rs.  2,500  to 
Rs. 4,000 so far as the Chief Justices 
were concerned, then it would, natu­
rally, lead to various claims especi* 
ally so far as government  servants 
at lower levels were concerned.  And 
therefore they were anxious that the 
pay scales should not be  interfered.
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with and should be kept as they 
Were. So this  particular  objection̂ 
especially on financial grounds,  was 
fairly strong.

Shri V. P. Nayar: May I ask  the 
hon. Minister a question? I  under­
stand the argument.  But it happens 
that in the States mentioned by him, 
namely  Mysore,  Travancore-Cochin 
and other States, apart from the ques­
tion of High Court Judges being paid 
more the  State  Governments  meet 
the expenses incurred on  the  dis­
bursement of salaries of officers of 
the I.A.S. and the I.P.S. I shall illus­
trate my point by saying that a D.S.P.

Mr. Deputy-Speaker: A  question
should be in the form of a question! 

Shri V. P. Nayar: I shall clarify it 

Shri Datar: I know the argument 
he wants to put forward. He has put 
that argument to me in a number of 
cases whenever he puts supplement­
ary questions. I know it and I am 
prepared to reply to it.

So far as  the  question  of  pay 
scales of I.A.S. and IP.S.  officers  is 
concerned, that  matter  is  entirely 
different. There, what we desire is, 
these are AU-India Services, and so 
far as All-India Services are concern­
ed, the pay scales ought to be ration­
alised; they ought to be  the same. 
That is the reason why so  far  as 
I.A.S. and I.P.S. officers are concern­
ed, they are drawing the same  pay 
:sĉes wherever they go, even though 
in  some  States  like  Travancore- 
Ĉochin— sympathise with the posi- 
t̂ion that he has put—when the work 
is done by an I.A.S. officer he gets 
more and when the work is done by 
a Provincial Service officer  he  gets 
far less. I know there is great  dis­
parity in this respect But so far as 
All India Services are concerned,  it 
is our duty to see to  it  that they 
Tnnintjin the all-India character ot 
the services. And that is the reason 
why we* have put In the  same  pay 
scales so  far  as  the  High  Court 
Judges are concerned, and  are
going to .have, if the House  paswg 
this Bill, a uniformity of scales. It 
wouad be tĥ .same whether the High

Court is here or there, whether  it 
was formerly a Part A  State  or  a 
Part B State. So we have accepted 
the same position or the reasoning 
under which we had the same pay 
scale for All India Service  officers. 
Therefore, that meets the  objection 
that the hon. Member raised. I sym­
pathise with the objection̂ but  the 
difficulties are there.

Coming  back to the main point, 
when this  financial  objedion  was 
raised before us, there were two al­
ternatives open. One was to raise the 
pay scales to a common level;  the 
other was  to  treat  certain  High 
Coiarts on a scale by themselves or 
in a position by themselves.  That is 
the reason why when the Constitut- 
tion (Ninth  Amendment)  BiU  was 
introduced in  the  Lok  Sabha,  in 
clause 22 we stated that so far as the 
pay scales of all other High Courts 
were concerned,  the  Chief  Justice 
would be drawing Rs. 4,000 and  the 
other  Judges  would  be  drawing 
Rs. 3,500. But we made an exception, 
namely, that in the case of the High 
Courts of Kerala, Mysore and Rajas­
than, the Chief Justices would  draw 
Rs. 3,000 and any other Judge would 
draw Rs. 2,500. That was what we had 
originally proposed. Now, if this posi­
tion was kept, then all the Judges in 
these three High Courts would natu­
rally have continued, because  the 
High Courts would  have  continued 
and their pay scales would have also 
continued. That was one view. But 
the Joint Committee considered that 
ttie better view, and the more advis­
able view on principle, was that in­
asmuch as this classification of Part 
A States and Part B States was going 
to be abolished and all  the  High 
Courts were going to be put  on the 
same footing, there ought to be no 
disparity in the pay scales so far as 
Judges in this Hî Court or  that 
High Court were concerned. And ulti­
mately this great principle was ac- 
ôted by the Joint Committee.

Now, when it was acĉted by toe 
Joint Committee,  Gorammoit  had 
to consider the whole position so Uat 
as the High Courts in Part B  States
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were concerned.  As I have  pointed 
out jtist now as to how there was an 
evolution even in respect of the High 
Courts so far as Part B States were 
concerned and therefore on account 
of the historical association  as  was 
stated by an hon. friend* and on ac­
count of a selection then made, cer­
tain persons were not continued as 
High Court Judges while others were
continued as High  Court  Judges__
but mind—on pay scales which were 
far lower than the pay scales which 
are prevailing in Part A States. The 
House is also aware that according 
to the Constitution, as also according 
to an Act which has been passed by 
Parliament  about  two  years  ago, 
namely the Part A States High Court 
Judges Act, it would not be open to 
us to  consider the question either 
of removing the Judges or of look­
ing into their work. That is the rea­
son why we had to take the step  of 
abolishing these  High Courts  alto­
gether. Here I would like to say that 
so far as the Judges in all the High 
Courts, including the Part B  States 
High Courts, are concerned they are 
carrying on a very important piece 
of work and they are carrying it on 
well. But the question is whether we 
can equate the work of  aU  these 
Judges—the  Judges  of  the  High 
Courts in Part A States, the Judges 
of High Courts in Part B States, with 
the historical evolution that  I  have 
pointed out. If, for example, the Joint 
Committee has accepted—as it has al­
ready done—if it has accepted this 
position that there ought to be no dis­
parity between the pay scales of vari­
ous High Court Judges, we ought to 
have an opportunity of finding  out 
whetlier all these Judges have come 
up to the same level. Not that  their 
work is unsatisfactory. I am not stat­
ing so. I am prepared to state here 
quite categorically that all the Judges 
in the High Courts of Part A Stat® 
and Part B States are carrying on 
their work very satisfactorily.

Shri N. €. Cbatterl̂e: May I have 
«ne clarification? So far as I remem- 
beir, the hon. the  Home  Minister,

Pandit Pant, made it perfectly clear 
that  the intention was to  continue 
all these Judges, subject only to one 
condition, namely approval  by  tke 
Chief Justice. I hope that is continu­
ing.

Shri Datar:  I am coming to that
very question.

When, for example, this uniformity 
of scales was accepted or when  the 
parity of position was accepted, GrO- 
vemment naturally had to consider 
as to what would  be  the  position 
after the aboUtion of  these  High
Courts. The abolition of these High 
Courts in Part B States was a neces­
sary step in view of the  fact  that 
parity had to be brought about. All 
the Judges are to be put on the same 
footing.

Shri N. C. Chatterjee:.  Equality 
among the judges.

Shri Datar:  But  the  question  is
whether we can place all the judges 
in Part B States on the same footing
as Judges in Part  A  States.  The
Joii?t Comnuttee’s report is extreme­
ly eloquent in this  respect  and  I 
would  request  hon.  Members  to 
read page vii of that report. It reads:

“The  Committee  are  of ’ the 
view that it would not be desir­
able to introduce this distinction 
when all the States  are  being 
placed on the same constitutional 
level and that the  creation  of 
two classes of High  Courts  in 
this manner would make it diffi­
cult to bring up  the  level  of 
*B class’ High Courts to that of 
the ‘A class’ High Courts. It will 
also be difficult to justify any dis­
parity  in  pay-scales when  the 
area  and  population  of  these 
States are compared with  those 
of some of the other States.  The 
Committee therefore propose that 
the Judges  of  all  High Courts 
should receive the same  salaries 
and, in  order  to  facilitate  the 
selection  and  appointment  of 
Judges.”

These words may kindly be noted: 
•In order to faciKtate the  selection
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*nd appointment of  Judges”.  Hi€ 
Joint Committee has  very  wisely 
usfid the term '̂selection and appoint­
ment of judges in the High Courts”.

“___the selection and appoint­
ment of  Judges  in  the  High 
Courts which will  replace  the 
High Courts of Part B  States, 
the latter should all be abolish­
ed.”

That is the reason why all the High 
Courts have been abolished- Other­
wise, it would not be possible for us 
to make any changes. I am speaking 
only so far as the  principle is  con­
cerned. Therefore, the High  Courts 
had to be abolished.  It  does  not
mean that merely because the High 
Courts are abolished, therefore  the
conditions of service would be  en­
tirely changed to their disadvantage 
or that all the judges will  have  to 
go out altogether or will be retrench­
ed. That is not the view of the Gov­
ernment at aU. Government are an­
xious to keep as many of the judges 
as possible, subject naturally to the 
question of the principles on which 
the selection would be made.  Natu- 
raUy, this selection will be made by 
Government in consultation with the 
Chief Justice of India £ind other au­
thorities.  Therefore,  ordinarily,  I 
might convey a general  assurance, 
not a specific  assurance  in  every 
case, that it is not the desire of Gov­
ernment that all the judges who have 
been carrying on their work satisfac­
torily should immediately be retren­
ched. That is not our view at aU. We 
propose to absorb as many  of  the 
judges as  possible  in  consultation 
with the Chief Justice and that is the 
reason why the  expression  ‘"selec­
tion” has been used.  If in a particular 
case the Government and the  Chief 
Justice come to the conclusion that 
taking into account the  desirability 
of having judges of very high calibre 
and competency in view of the estab­
lishment of a common position so far 
as aU the High Courts are concerned, 
then, in some cases, it is inevitable 
that certain judges will have to go. 
There also, if fpr exraple they can­
not be  appointed  as  High  Court

judges, we are trying our best to see 
whether they can be  îpointed  to 
some other  fairly  good  positions. 
Therefore, I am pr̂ ared to give this 
general assurance that generally  all 
these people will be tak«i, subject to 
the right to find out how their work 
is and subject also to our  right  to 
select thMn on proper principles.  If, 
for example, they cannot be absorb­
ed then naturally we shall try our 
best to see that some suitable appoint­
ments, which are suitable to the work 
that they are carrying on,  can  be 
offered to them. So, you will see that 
there is no desire to do any injustice 
to the Justices, as my hon. friend had 
put it. Our judges are dispensing jus­
tice in a very even and satisfactory 
manner and, therefore, it would not 
be proper on our part to do injustice 
to our Justices. Therefore, we shall 
take particular care to see tiiat no 
injustice is done, nothing is done, to 
affect their position, to the extent we 
can. So, if these two principles are 
t£iken into accoimt, then you would 
agree that what the Joint Committee 
has done was proper—̂it abolished all 
the High Courts in Part B States and 
made it possible for Government and 
the Chief Justice of India to select 
such of them as come up  to  the 
standards  required of  High  Court 
Judges because all the High Courts 
are now placed on the same footing.

I would also agree that the ques­
tion of pay is not very  material  so 
far as the work is  concerned.  But 
when there is such a great disparity 
—and the disparity, as I have pointed 
out, is Rs. 1,500/- per mensem so far 
as the Chief Justice and other judges 
are concerned—and when  we  are 
going to give these people Rs. 1500/­
more per mensem,  should  we  not 
have a right to find out what kind of 
work they have done and to subject 
them to a process of selection?  I 
would not use the other expressicm, I 
would say ‘‘process of selection”. The 
House  will  agree  that  the princi­
ples that  have  been  laid  down 
by the Joint Committee are perfect­
ly  sound  ones  and  that is the 
reason  why ’ the  High  Court 
had to be abolished with a view  to
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facilitate, as it has been stated,  the 
selection and appointment  of judges 
in the High Courts in  the  present 
Part B States. But  afterwards  they 
would be placed on the same  foot­
ing. I am happy that the Joint Com­
mittee has  accepted  this  position 
because if there was this disparity of 
pay scales, then naturally it would 
have affected their position also and, 
as the House is aware, the Constitu­
tion makes it  possible  to  transfer 
judges from one High Court to the 
other. If, for example, there are High 
Courts where the judges are drawing 
a lesser scale of pay, then it may be 
difficult to transfer tĥ m  to  other 
High Courts.  Therefore,  what  the 
Joint  Committee  has  done is  a 
ppuper one; the abolition also was a 
proper one and the rjght given to us 
to select is also a proper one and  I 
would assure the House that the rî t 
given to us would be used very scru­
pulously and we will be very fair 
to aU the parties concerned.  This  is 
so far as High Courts are concerned.

Then, my friend  Mr.  Nesamony 
raised one objection.

Shri B. D. Pande: (Ahnora Distt.- 
North-East): I want to put a qiiestion 
to the hon. Minister.  Will there  be 
an all India cadre for all the judges 
and will they be liable to transfer 
from one place to another?

Shri  Datar: That is  an  entirely 
different question. So far as the for­
mation of an all India Judicial Ser­
vice is concerned—̂that is what the 
hon. Member has in view—̂it  is a 
, question which concerns  the  State 
Governments.  Just as we  have  all 
tndia  Administrative  Service, all 
India Police Services etc., similarly, 
the suggestion is that we shotild 
have an all India  Judicial Service. 
But this is a question on which we 
must have the opinion of tiie State 
Government and I may inform the 
hon. Member that the State Govern­
ments are generally not in favour of 
this proposal at alL  Now, unless they 
come round and agree that we ought 
to institate a new service, it will be

very difficult for the Centre to take 
any action in this respect.

Now I come to  the  amendment 
No. 209, moved by my friend Mr. 
NesEimony. It says:

“Any person in the territories 
transferred  from  Travancore- 
Cochin to Madras who immedi­
ately before the appointed day is 
an  Advocate  entitled to practise 
in the  High Court of Travan- 
core-Cochin shall as from the ap­
pointed day be recognised as an 
Advocate entitled to  practise in 
the High Court of Madras.”

So  far as  this is  concerned, I 
would invitt his attention to clause 
68.  It reads:

“Any person who immediately 
before the appointed day is an 
advocate  entitled  to  practise, 
or an attorney entitled  to act, 
in the High Court for an exist­
ing State and was authorised to 
appear or to act in any proceed­
ings transferred from that High 
Court to any other High Court 
under any of the foregoing pro­
visions of this Part  shall have 
the right to appear or to act, as 
the case may be, in  the other 
High Court in relation to those 
proceedings.”

This to so far as pending proceed­
ings are concerned.  Then  I would 
Uke to invite his attention to clause 
54, the proviso of which is in general 
terms.  And it would give the ad­
vocates practising in one High Court 
a right to practise in the other High 
Courts, so far as  such transferred 
territories are concerned.

Shri Nesamony: But does not that 
clause relate only to new States and 
not to existing States?

Shri Datar: The wording of clause 
54 is fairly comprehensive, so as to 
cover the case that my hon. friend 
has in view.

The proviso to clause 54(2) reads: 

**Previded that subject to any 
rule made or direction given by
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the High  Court  for  a  new 
State___”

'—that is, the Madras State—

'  “in exercise of the power con- 
feĵred by  this  section,  any 
person, who, immediately before 
the appointed day, is an advocate 
entitled to practise, or an attor­
ney entitled to act in any such 
High Court or Judicial Commis­
sioner’s Court as may be specified 
in this behalf by  the  Chief 
Justice of the High Court for the 
new State shall be recognised as 
an advocate or an attorney enti­
tled to practise or to act, as the 
case may be, in the High Court 
for the new State.”

Shri Nesamony: That relates only 
to new States, and not  to existing 
States.

Shri Datar: I realise  the  difficulty 
of the hon. Member.  I shall put his 
•case quite properly.

His difficulty is this.  So  far as 
the Hyderabad High  Court is con­
cerned, we have made a special pro­
vision, and that  provision is con­
tained in clause 66(4), which reads: 

“Any person who, immediately 
before the appointed  day is an 
advocate entitled to practise in 
the High Court  of  Hyderabad 
shall, as from the aîointed day, 
be recognised as  an  advocate 
entitled to practise in the High 
Court of Andhra Pradesh : ”

But here, there is no such provi­
sion.  So far as this matter is con­
cerned, I am examining  the whole 
question.  If, so far as the Travan- 
core-Cochin advocates are concerned, 
any change is at all  necessary, I 
shall either accept the amendment of 
my  hon. friend, or  put in a  new 
amendment.

'  So, I would request you not to put 
tWs clause to vote, for, I have no de- 
,ĵsire to cause any inconveniences to 
the advocates, so far as the transfer­
red territories are concerned.

Shri IT. M. mredi: WiU there b« 
a similar provision in regard to the 
advocates of  the  Kajasthan  and 
liadlora Bharat Hî CourtB?

Shri Datar: Is there aUy difficiilfŷ
in their respect?  I presume  there 
is no difficulty.

Sliri U. M. Trivedi:  Yes,  there Is
difficulty.  -

Mr.  Depoty-Speaker: That  also
may be examined.  I am not putting 
these clauses to vote today.

Shri Datar: I would examine  the 
whole thing, and if there is any diffi­
culty, I shall certainly remove it.

Shri N. R. Mnnlswamy: There may 
be an omnibus rule.

Shri Datar: The  point  raised by 
Dr. Rama Rao deals with a question 
of policy, regarding  the  bilingual 
State, for which so many hon. Mem­
bers have been working  hard and 
enthusiastically  during  the  last 
four or five  days.  I would not ex­
press any opinion,  so  far  as  this 
question is concerned.

But I would  point  out  that  the 
position should be either we have a 
High Court for all the three areas, 
namely Maharashtra,  Gujarat  and 
the Bombay territory, or we  have 
separate judicial  arrangements, for 
these three States.  I do not under­
stand how my hon. friend wants to 
bring in Maharashtra and  Bombay 
city under the  jurisdiction  of the 
Bombay High  Court, and  deprive 
Gujarat  of  remaining  under  its 
jurisdiction.

Dr. Rama Rao: My  amendment
seeks to have a separate High Court 
for Gujarat, the  present  Bombay 
High Court having jurisdiction over 
Maharashtra, including Bombay.

Shri Datar: Ultimately, it comes to 
the same thing.

Mr. Depnty-Speaker: The point is 
that the hon. Member has favoured 
a separate Hî Court  for Gujarat 
only, and not for Maharashtra.

Shri B. T. Reddy  (Karinmagar): 
He is favouring  Gujarat, by  pro­
viding for a separate High Court iar 
GUijent _
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Shri  Datar: I have followed the 
point, but I am not able to appre­
ciate the reasoning behind it Either, 
we have a conunon High Court, as 
proposed in the Bill in  respect of 
the States of Maharashtra,  Gujarat 
and the territory of Bombay, or we 
have separate judicial arrangements 
in the sense that so far as Gujarat 
and Maharashtra are concerned, we 
shall have separate High Courts and 
so far as Bombay is concerned, the 
question will have to be considered 
whether there  should be a  High 
Court or a Judicial  Commissioner’s 
court.  That is, however, an entire­
ly different matter.

But I cannot understand  the dis­
tinction that the hon. Member seeks 
to make between Maharashtra High 
Court and  Gujarat  High  Court. 
Why  should  not  Bombay  and 
Gujarat be kept together, so far as 
judicial work is concerned?

Dr. Rama Rao: As I have pointed 
out already, my previous  amend­
ments, which have not  been voted 
upon so far, want that Bombay city 
should be part of Maharashtra.  So, 
when I say that the Bombay  High 
Court should be the High Court of 
Maharashtra, Maharashtra  includes 
Bombay city.

Shrl Datar: Anyway, so far as this 
point is  concerned,  as  I  stated 
earlier, it  involves a  question of 
larger policy regarding the future of 
Bombay.  The two  are interdepen­
dent.  Therefore, I would  request 
that the hon. Member  should  not 
press this particular amendment at 
this stage.  Let us see what comes 
out tomorrow, let us hope, for the 
best.

Sbii K. K. Basn: Is tomorrow the 
last day?

Sliri Datar: I am not going to say 
anything on this at aU at this stage. 
I would counsel patience, so far as 
this matter is concerned.

ShU K.  K. 
strange.'

i;  It  is  reaHy

Shri Datar:  So far as this parti­
cular question is concerned,  these 
are the three points that have been 
raised, and I have  answered aU of 
them.

Shri Namblar: If this is the posi­
tion, then how can the  voting take 
place?

Mr. Depnty-Speaker: I accede to-
the wishes of the hon. Member, and 
defer the voting till tomorrow.

Clauses 71 to 114 and Schedules
IV to VI

Mr.  Depaty-Speaken The  House 
will now take up clauses 71 to 114 
and  Schedules IV  to VI of  the 
States Reorganisation Bill, 1956, for 
which 4 hours  have been  allotted. 
Hon. Members who wish to  move 
their amendments to  these  clauses 
will kindly hand over  the  numbers 
of their amendments specifying  the 
clauses and Schedules to which they 
relate, to the Secretary at the Table 
within 15 minutes.

Shrl Nesamony: First, I shall deal 
with amendment No. 417 to clause 
113.  That  amendment  seeks  to 
abolish a certain tax that exists over 
the territories sought to be transfer­
red  from  Travancore-Cochin  to 
Madras.

The PSP Government  had intro­
duced seven Bills on land  reforms 
in the Travancore-Cochin  Legisla­
tive  Assembly.  One of  these  Bills 
was entitled the Special  Rights  in 
Lands  (AboUtion)  Bill.  That Bill 
contained three parts, one  dealing 
with Edavagai, another dealing with 
Sreepandaravagai  and  the  third 
dealing with Sreepadam properties.

Just before the Congress Ministry 
went out of office, they took up part 
I relating to Edavagai  and they 
passed an Act called  the Edavagai 
Act, undfer which the tenants were 
directed to pay 8 1/3 of  the  annual 
rent as consolidated compensation to 
the chieftains of these ̂ v̂agais, and 
therights of the Edavagai  chieftains 
were abolished on these lands.
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But so  far the Sreepandaravagai 
properties belonging  to  the  Sree 
Padmanabhaswamy Temple and the 
Sreepadam properties  belonging  to 
the palace were concerned, the Con­
gress Grovemment did not enact any 
legislation, though these  were also 
dealt with as parts of the same BilL

I would like to bring this to the 
notice of the Minister that this ques­
tion was gone into in  1952 by a 
committee constituted by  the Tra- 
vancore-Cochin Government, who re­
commended that these dues may be 
abolished on payment of 16} of the 
net rent due from the  tenant, and 
all rights of  the  temple  as  also 
of the palace and the chieftains may 
be abolished.  It is on the basis of 
this report that the Government there 
took action.  It so  happened  that 
that Government did not find time 
to enact the other two parts of that 
Bill into law.  That is why I have 
moved this amendment.

So far as the Devaswoms,  that 
are being transferred from  Travan- 
core-Cochin to  Madras  State are 
concerned,  the  division  of  assets 
and liabilities has been settled, and 
the amount that has to be paid for 
the maintenance of  the Devaswoms 
in this area has also been settled as 
Rs. 13.7 lakhs.

Now, this amendment seeks to ex­
tinguish  the  right  of  the  Sree 
Padmanabhaswamy  Temple  as re­
commended by the Select Committee 
and as recommended  by the Com­
mission that was  instituted for the 
purpose.  Though they recommended 
16§  ccmsoUdated  compensation  to 
be paid so far as the Edvakai land 
is concerned, the Travancore-Cochin 
Government accepted  only 8 1/3  as 
the consolidated  compensation that 
has to be paid in lieu of the dues 
on the Edavakai lands.  So in con­
sonance with the Act that has been 
. passed by  the  Travancore-Cochin 
lêlature so far as  the Edavakai 
Act is concemed, I have moved this 
amendment tiiat on an̂ after the 
appointed day the Sree  Padmana- 
bhâ wamy  Temide at  Trivandntm

shall not have any right, claim or in­
terest in respect of  any holding  in 
the  territories  transferred  under 
secticHi 4 except to 8-1/3 times the 
net aggregate of rent as compensa­
tion which shall be collected by the 
State of Madras from the respective 
landholders and  paid to  the Sree 
Padmanabhaswamy  Temple.  The 
compensation shall be determined by 
compensation officers  appointed by 
the State of Madras.

My amendment includes only the 
operative portions of the  Bill that 
has been submitted  to the Travan­
core-Cochin Legislative Assembly and 
which  passed  through  a  Select 
Committee,  Therefore,  I  request, 
that at this time when these terri­
tories are being  transferred,  lest 
there be  any inter-State  litigation 
or dispute over this  matter,  about 
the passing of  this Bill which has 
been before the  Travancore-Cochin 
Legislative Assembly, the Home Min­
istry should take action and accept 
this amendment.

The other four amendments have 
been tabled because I find on going 
through the provisions of  the Bill 
that special provision has not been 
mnde for matters mentioned therein. 
Amendment No. 410 to clause 72 re­
lates to the transfer of the amount 
that has been budgeted for the exe­
cution of public works in the trans­
ferred territories.  A sum of Rs. 13.a 
lakhs were provided in  the budget 
for the execution of public works in 
the territories now being transferred 
from Travancore-Cochin  to Madras. 
Though six months have elapsed, not 
a single pie out of this amount has 
been spent and orders  have beea 
issued by heads of departments not 
to execute any public works.  It so 
happens that miles of  metal  that 
have been stacked on the  road  side 
are still lying idle because road rol­
lers have been removed out  of  this 
area.  Mcmey has not  been  speht 
though this is the season for metal­
ling.  In other  respects  also, no 
maintenance work has been  don̂ 
We are paying the taxi  Tax is beings 
collected in a very ôendve raaoner
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at the present moment.  Now that we 
are getting away, we are entitled to 
see that at least half the amount is 
spent in these territories  which are 
jproposed to be transferred.  If that 
‘As not done, that amount should form 
:part of the assets that are to go on 
our  aeeount  to  Madr̂.  Though 
there is provision made in the Bill 
for the appropriation of moneys that 
have been sanctioned out of the Con- 
soUdated Fund  of Madras  State, I 
submit, it takes  time to put things 
right, so far as these transferred ter­
ritories are concerned. If this amount 
-ârues to us, it will be fwssible for 
t̂̂ works to be carried through in 
;t  ̂in the proper manner.

It  meams that whatever stores 
remain ijvithin the  territories  that 
-are nov ôposed to be  transferred 
to the Ŝî as  State, on the 31st 
March, 1,95§ for use in those terri­
tories, DiiusJ t̂ill  continue  there, 
though they have not  been issued, 
because the word used in the clause 
ŝo far as as stor̂ are concerned  is 
*vtnissued’.  Though they  have not 
been ‘issued’ in that sense, they have 
been issued long ago for use in these 
territories and so they must continue 
to be the property of  the Madras 
State and an asset of those transfer­
red areas.

My amendment No, 411 to clause 
77 relates to the normal supply of 
stores  for  institutions,  like  hospi­
tals, dispensaries, veterinary  hospi­
tals, educati(mal institutions and so 
on, so that the institutions may not 
suffer on that account.  I  am  put­
ting this forward because thoû we 
have taken up the matter with the 
present Adviser to the Rajpramukh, 
nothing has been done.  Instances 
have bê  brought to their  notice 
that indents made by these institu- 
tioDS on the 81st March  have  not 
been  honoured up  to the present 
mcm̂t so that these iastitutions are 
mostly empty at the îesent moment 
That is why  1 have  moved  this 
amendment that indents  that have 
been made on the 31st Mardi for the 
noxnial supply of  dnigŝ  furniture

etc. to these institutions  must be 

supplied before the appointed day.

My amendment No. 412 relates to a 
nationalised concern.  Clause 82 of the 
BiU deals with nationalised concerns. 
Here are two instances of nationalised 
concerns which are partly in the terri­
tories which are to be transferred and 
partly in the territories which form 
part  of  the proposed Kerala State. 
One such concern is the Travancore 
Minerals Company.  One part of it 
is in the transfered territories, that is, 
in Manavalakurichi,  and  the other 
part is in Chevara, in Kerala terri­

tory.  This nationalised concern which 
is in the tr««isferred territories should 
pass on to the Madras State as a na­
tionalised  concern and the manage- 
fflcrtit &hd  exploitation  of  minerals 
should be done by the P̂adras State.

The other cone6rri is the State trans­
port.  Within  the  territories  to  be 
transferred,  the  T'fivancore-Cochin 
Government runs State ttansport buŝ 
es. We are entitled to a pt6p“ortionate 
share of the vehicles of all cf̂ ĝorî 
which should be handed over to‘ the 
Madras State as our assest, to be fork­
ed by the Madras State.  That shall* 
form part of the nationalised concern 
within these territories which are to 
pass on to the Madras State.

I submit  these things lest it  be 
stated that it is the nationalised con­
cern of another State and difiSculties 
might crop up subsequently in the ap­
plication of the Motor Vehicles Regu­
lation or rules regarding the nationa­
lised concern.  These must be  sepa­
rated on the appointed day and hand­
ed over as our assets to the Madras 
State.

The other amendment is No.  413 
to clause 87, relating to the exploita­
tion of forests.  It so happens that just 
before this Bill was introduced, in the 
contracts to exploit timber from ihm 
forests of these areas, a condition se­
ems to have been  Jn that the tim­
ber shall be  remoî outside  these 
territories  to  Trivttndrum. Usually, 
the timber was removed to the depot
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in Nagercoil, within the  transferred 
territories.  So  large  quantities of 
timber which ought naturally to  be 
stacked in the depot at Nagercoil are 
now being  stacked in  Trivandrum. 
That being an assest or property ex­
ploited out  of the  forests  in the 
transferred territories, we are entitled 
to the timber that has been removed 
from  those  territories.  After  the 
appointed day, any  agreement  by 
which timber can be transferred into 
Kerala shall be void and the timber 
shall be transferred to the Nagercoil 
depot within  the transferred  terri­
tories. Account shall be taken of such 
timber and it shall be deemed to be 
the asset of the transferred territories.

Shri B. S. Muithy (Eulru):  What
will be the value of the timber?

Shri Nesamony:  Several  lakhs  of
rupees.

I have moved these amendments be­
cause I find there is no adequate pro­
vision made for the contingencies I 
have referred to in the clauses that I 
referred to. Again this matter having 
been taken up with the  Travancore- 
Cochin Government, we had not a re­
ply that would satisfy the  questions 
that have been raised by us.  That 
is why these clauses are to be made 
statutory in the Bill now before  us. 
So I hope that these amendments would 
be accepted and the Home  Ministry 
would look into this matter.

Shri U. M. Trivedl:  Mr.  Deputy-
Speaker, I have moved certain amend­
ments, particularly relating to clause 
102.  There is a purpose behind my 
moving this amendment.  It is  pro­
vided in clause 102 that:

“As from the appointed day, the 
Financial Corporations established 
under the State Financial Corpo­
rations Act, 1951 for the existing 
States of Madhya Bharat, Punjab, 
Rajasthan* Saurashtra and Tfavan̂ 
core-Cochin shall be deemed to be 
the Financial  Corporations  esta­
blished under the Said Act for the 
new States of Madhya  Pradesh.

Punjab, Rajasthan,  Gujarat  and
Kerala, respectively.”

I suggest that these Financial Cor­
porations which were established  by 
these various States must be abolished. 
and new ones may be established.

There was, to begin with, no justi­
fication for the abolition of the High 
Courts while estabUshing High Courts 
for these States; but they are being 
abolished by the provisions of clause 
50.  But there is  every justification 
for the  abolition of  these Financial! 
Corporations which  have been  esta­
blished in these various States, where- 
moneys have been given without any 
thought of  propriety.  The  money- 
that has been given has been given only 
to those people who were sycophants 
or persons who could promise  votes.. 
All these liabiUties  that have been 
created must not be made to fall on the 
heads of the new States that are to be 
created.

Mr.  Deputy-Speaker:  Would  the

formation of new Corporations  help- 
in any way?

Shri U. M. Trivedl:  Yes;  because'
when the new Legislatures are coming 
into being, new blood will be infused- 
and new Corporations will also have 
new blood.  When the new Legisla­
tures are going to be elected, it is not 
likely that we will have 99 per cent 
Congressmen.  They are going to  be 
changes.  AU things will not be the* 
same as they are today.  Whatever 
goodwill has been created has  been 
done by giving money to every Tom. 
Dick and  Harry.  I know  that  in 
Madhya Bharat and Rajasthan, bank­
rupts, cheats and others have been gi­
ven Rs. 5000, Rs, 2000 Rs. 50,000 and 
so on, to secure votes.  Therefore it 
is essential that this liability  which 
has been created by these disburse­
ments of mcffiey should not be put on 
the heads of the new  States.  These- 
moneys have been distributed as if ihcT’ 
were somebody’s money.  They were 
the hard earned money of the  tax­
payers and they have been utilised 
like this. These Corporations  have 
been the creations  of  those  Stateŝ
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where the Congress was not an orga­
nised body and anybody who wanted 
to come into the picture, who simply 
got up as mushroom growth, became 
a Minister overnight.  Therefore, we 
should be watchful of their activities 
and at one stroke we should be able 
to do away with  the provisions  of 
those Financial Corporation Acts  so 
that . . . . .

Mr. Depnty-Spesker:  And write oit
the advances as well!

Shri U. M. Trivedi:  We can always
get them.  I am not suggesting that 
the advances that have been made will 
not be recovered from them.  I should 
say that they should be more rigorous­
ly recovered, not only from societies 
but from individuals also; let  those 
advances be recovered as public debt,

Mr.  Deputy-Speaker:  If they can
be recovered, then  they  are good 
debts.

Shri  U. M. Trivedi:  Let there be
process, all right.  Let them not be
recovered later on.  They may be put
as  bad debts  later on.  But  that 
would be enough  lesson for people
who have done all this, let them be
exposed.  That is the reason for my 
amendment.
Shri Achuthan: Strong feelings have 

been expressed over this division of 
assets and  liabilities.  For instance, 
Shri Nesamony, while speaking on his 
amendments, was particularly  strong 
when he said that timber worth lakhs 
of rupees have been taken away from 
a particular territory to Trivandrum. 
I do not know where from he has got 
his figures and how far he is correct 
(Interruption).  In fact there cannot 
be any political game in Travancore- 
Cochin because it is under President’s 
rule and Parliament has got  control 
over it. That  cannot  be.  Unless 
Shri Nesamony brings out facts and 
figures to substantiate his statement 
that timber worth so many lakhs has 
beta cut from the Nagercoil  region 
and sent to the depot at Trivandrum, 
the place of Shri Nayar I do not know 
how much value can be attached to 
that statement of his by this House. 
According to me, there cannot be any

such thing.  Because, in  fact,  tiie 
Government is now nm by the Pre­
sident with the Adviser there to look 
after these matters.

I do not know whether he has raised 
this question because Shri A. K. Gopa- 
lan,  the leader  of the  Communist 
Party, once said that timber and ele­
phants are removed from the Malabar 
region to the Coimbatore region  and 
the Madras  Government  spokesman 
said that it was  not correct.  So, I 
think, in answer to that statement of 
Shri Gopalan,  Shri Nesamony  has 
moved this amendment  and  spoke 
about  timber.  I  want  to  impress 
upon the hon. Members of this House 
who do not know these things  that 
they should not be carried away by 
such statements. (Interruption).

Coming to Pandaravagai and other 
Bills. I am sorry they were not able 
to pass those measures through.  In 
fact, the Bill had passed the  Select 
Committee stage, but it so  happened 
that the Legislature had to be dissolv­
ed.  I do not know how far he could 
introduce those particular  provisions 
for a particular region that has come 
from or coming from the present State 
of Travancore-Cochin to Madras. The 
Madras Government is there; the Le­
gislature is there and when the region 
goes to that State, they ran bring  in 
legislation after considering all rele­
vant matters; not only for that j>arti- 
cular region but  for other  regions 
also.  It is preposterous for  him  to 
say that when they are parting from 
Travancore-Cochin, they must  have 
this benefit also while it is not given 
to other regions  still remaining  in 
that State. He is not fair in bringing 
this amendment and saying that  it 
should find a place in this Bill here.

He was  then stating  something 
about the expenditure not made'to be 
considered  as  items of assets.  He 
meatiored if half the amount has not 
been spent by the Public Works De­
partment it should be. considered  as 
assets.  Here also, I think, he has the 
animus in him. the animus against—if 
I cannot say animus,  I will say  the 
feeUngs he had* against our  Govern­
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ment there and the Travancore Con­
gress and it is increasing in intensity. 
That may be the reason why he has 
said that if half the money has not 
l>een spent by the Pubilc Works De­
partment, then that money has to be 
included in the  assets  and  should 
to the Madras Government with re­

gard to the particular region.

It is a little too much for him to say 
that all these details—̂Rs. 10/- not be­
ing spent here, or so much of timber 
being exported or removed to Tiivan- 
drimi or so many buses running  in 
such and such an area—should be in­
corporated in this Bill. These are de- 
•tails to be worked out by the concern­
ed Governments. If at all there  are 
any complaints with regard to  the 
principles in coming to a conclusion, 
-the Central Government will  inter­
fere in those matters.

When the Andhra Bill was  being 
discussed, I distinctly remember that 
hon. Members did not attach so much 
importance to these things and  did 
■not raise questions.  They only said 
that they must be fair and all that. 
But, Shri Nesamony has been demand­
ing all these.  He even goes on to say 
that all these details should  find a 
l)lace in this Reorganisation Bill.

So, I do not find any justice or pro­
priety in  supporting these  amend­
ments.

Shri  Gadilingana  Gowd:  My
Amendments are  Nos. 255 and 256. 
Amendment No. 255 deals  with the 
•deletion of Bombay from the list of 
C Class States.  Bombay,  as I have 
already  submitted  on  a  previous 
occasion,  justly  belongs  to  Maha- 
Tashtra.  The majority of the Mem- 
"bers who have spoken here have ex­
pressed their view in favour of Bom­
bay going to  Maharashtra.  I have, 
therefore, given this amendment.

Amendment No. 256 deals with the 
•deletion of the word “Mysore”  and 
substitution of “Kamatak”  in place 
of “Mysore”.  Kamat̂ has got  it« 
own culture for ttie  last  thousand 
years or so.........

Mr.  Deimty-Speaker:  The  hon.
Member is speaking about his amend­
ments to clauses 50 and 66, but we 
have already disposed of that group 
of clauses.

Shri GadiUngana Gowd: Then I will 
go on with the  Industrial  Finance 
Corporation.  I  entirely  agree with 
what my hon. friend  Shri  Trivedi 
has said.  I  know that  in Andhra 
Stale, some of the industrial concerns 
that have borrowed  loans from the 
Corporation have gone  into liquida­
tion. I submit that the Corporations 
Act should be repealed.

With regard to the High Courts___

Mr. Depnty-Speaken That  again is 
already disposed of.

Shri Gadilingana Gowd: We are in
favour  of  only one High Court  I 
have nothing more to say.

Shri A. M. Thomas:  Mr. Deputy-
Speaker, Sir,  my amendments  are 
Nos. 513, 514, 515 and 516 to clause 75 
of the Bill.  They  are  amendments 
which relate to the States of Travan- 
core-Cochin,  which  will  become 
Kerala State, Mysore and  Gujarat. 
Gujarat comes in because of the mer­
ger of the State of Saurashtra with 
Gujarat.

I may just state to the House the 
genesis  of clause 75.  According to 
article 270, the income-tax collected 
by the Centre has to be divided bet­
ween the various States in the pro­
portion that would be settled  later 
on.  So also according to article 272, 
the excise duties which are being col­
lected by the Centre are to be distri­
buted according to the formula that 
would be settled later on both to be 
done on the  recommendation  of a 
Finance Commission.

Another item of grant that is per­
missible is imder article 275, namely 
such grants-in-aid or revenues which 
may be made to the State as has been 
decided by Parliament.

According to the original Bill, sub­
clause (2) of clause 75 was not there, 
so that the Central Gtoyemment was
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not under any statutory obligation to 
honour  the  agreements  that  have 
been entered into by the Centre with 
the  States  of  Travancore-Cochin, 
Saurashtra  and  Mysore.  After the 
integration,  when  the  income-tax 
revenues as well as excise revenues, 
which were being collected  by the 
States were taken over by the Centre, 
an agreement was entered into on the 
recommendation of the Indian States 
Finances Enquiry Committee, presid­
ed over by  Shri  V.  T.  Krishna- 
machari, that for a particular period 
some States have to be treated on a 
different footing from the  erstwhile 
provisions. If a preferential treatment 
is not given, and only that percen­
tage of income-tax revenue as  well 
as Central excise  revenue that  is 
being given to the Provinces is given 
also to the States, these States may 
not be in a position to exist as viable 
units and may not be in a position to 
meet  the  obligations  enjoined  on 
them under  the  Constitution.  The 
Indicui States Finances Enquiry Com­
mittee, therefore, suggested that for a 
period of five years, whatever  may 
be the percentage that may be due 
to these particular States if they are 
treated on par with the Part A States, 
the Centre would have to pay these 
particular amounts, that is whichever 
be the higher, to those States.  If on 
a percentage basis it is  calculated 
that the amount becomes higher, then 
that higher amoimt has to be paid. 
If on the percentage basis it does not 
reach  the  figure  mentioned  then 
whatever is the higher amount would 
have to be paid to the States.  So, 
under the agreement entered into be­
tween these three States  and  the 
Centre, an amount of Rs. 275  lakhs 
had to be paid to the l̂ te of Sau­
rashtra.  At that time,  if calculated 
on a percentage basis,  the amount 
would not have come  to  Rs. 275 
lakhs.  SJo also, as far as Travancore- 
Cochin is concerned,  it was d̂ided 
that it must be given an amoimt of 
Rs. 252.9 lakhs plus  Rs. 26.6 lakhs 
—̂Rs. 279.5 lakhs that should be the 
minimum  payment. As fu as the 
State of Mysore is ccmcemed, it must 
get Rs. 345 lakhs.

The Indian States  Finances  En­
quiry Committee also  recommended 
that after 1955—it was for a period: 
of five years after the coming inta 
force  of the Constitution, that  iŝ 
up till 1955—till 1960,  that is for a 
period of five years, a little difference 
has to be made in the matter of these 
payments;  that  is,  the  minimum 
amount  that has to be paid.  There 
should be a tapering down  of  the 
amount gradually  so as to reach a 
particular  amount in the year 1960. 
According to the Indian States Fin­
ances Enquiry Committee, the net loss 
to the State of  Travancore-Cochin 
would be Rs. 330 lakhs on the basis 
of the figures for their financial year 
1123,  Malayalam Era.  On page 41̂ 
they say:

5 P.M.

“The net revenue loss to  the 
T. C. State, taken together, upon 
federal financial integration  (on 
the basis of figures for their fin­
ancial year 1123 M.E.—Malayalam 
Era) would be Rs. 330 lakhs, this 
includes net loss of Rs. 100 lakhs 
by abolition of internal Customs. 
Duties in Travancore State.

We recommend that—

(a) the loss resulting from the* 
immediate abolition  of  internal 
Customs Duties  of  Travancore 
must be borne by the State Gov­
ernment;

(b) as  regards  the  residual 
net  “Central”  Revenue-Gap of 
the two States  taken  together 
(Rs. 230 lakhs), there should be 
a guaranteed reimbursement by 
the Central CJovemment  to the- 
following extent during a transit 
tional period:

From the date of federal finan­
cial integration Rs. 230 lakhs  per 
annum to 31st March, 1955..

From 1st April 1955  to  31st: 
March 1960,  the  residual net 
Revenue-Gap  of  Travancore  in 
full  (i.e. Rs. 127 lakhs) plus ct 
gradually reducing part  of thB-
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Cochin net Revenue-Gap of  Rs.
103 lakhs so as to work it down 
to  sixty  per  cent  thereof  in 
1959-60.

The amount payable in 1959-60 
will continue to be  paid  as a 
guaranteed  reimbursement for a 
further period of five years, if the 
Constituent Assembly should ac­
cept an extension of the transi­
tional period to fifteen years.”

Similar  recommendations  have 
been made in the case of Saurashtra 
as well as Mysore.  It was  recom­
mended that the Constituent Assem­
bly should decide whether this pay­
ment  should continue after 1960.  It 
has been stated that if the Consti­
tuent Assembly should  accept,  the 
amount has to be continued  to be 
paid even after 1960.  But, imfortun- 
ately, the Constituent Assembly did 
not make any provision which would 
enable the payment of the same grant 
as on 1960 for a subsequent period of 
five years.  So, according to the deci­
sion  of  the  Constituent  Assem­
bly, this recommendation of. the In­
dian States Finance Enquiry  Com­
mittee has not beeh  accepted.  But, 
the other recommendation  has been 
accepted in toto and it has also been 
entered into in the agreement with 
the three States concerned.  If  the 
Joint Committee his not  introduced 
this sub-clause in clause 75, the posi­
tion would have been that this gua­
ranteed revenue gap pajonent would 
have been paid only till the end of 
the financial year 1957 and the agree­
ments that were entered inte  with 
these three States  by  the  Centre 
would have been nullified as far as 
this particular provision  was  con­
cerned.

Shii U. M. Trivedl:  Is there any
formula by which clauses  75(2) (a), 
75(2) (b), etc. have been put down?

Shri A. M. Thomas:  Yes.  That
finds a place in the agreement which 
has been entered into by the Centre 
with the States.

Shri U. M. Trivedi: There may be 
a formula.  But, what I cannot un­
derstand is this.  Most of the money 

396 L.S.D.

bags, in the  words  of  Shri C. D. 
Deshmukh,  are  in  Gujarat.  It is 
these money bags who give you the 
greatest  amoimt  of money.  It ap­
pears  that  in  distributing  these 
moneys to the various States, as pro­
vided for in this clause, the Maha­
rashtra State has been  given 11.85 
per cent, and Gujarat only 6 per cent 
So, the owner of the money has been 
given less and the other exploiter is 
given 11.85 per cent.

Mr. Depaty-Speaker:  Money bags
are to be emptied.

Shri A. M. Thomas:  That  is  the 
basis of the division of the income- 
tax as well as excise revenue.  There 
is no exploitation or anything  like 
that.

Shri U. M. Trivedi: What you say 
is laid down in the Fourth Schedule, 
Table II.  There you have got  the 
excise duties.  But, I am talking of 
the  income-tax  percentage.  The 
money bags pay more  income-tax. 
The State whose people pay  more 
should get more than those who do 
not pay.

bit. Depnty-Speaker:  The answa-
to that would be given by the hon. 
Minister.

Shri A. M. Thomas:  1 ahaU conti­
nue my speech with regard to my 
amendment  If we go by the letter 
of the agreement that had been en­
tered into with the three States, the 
provision contained in  clause 75 is 
correct.  But, my submission is  that 
the principle that has been adopted 
by the Central Government for the 
year 1956-57 must be adopted for the 
subsequent years ending with the fin­
ancial year 1960.

From the Schedule to this Bill, it 
will be found that it has been provid­
ed to pay  from  the  Consolidated 
Fund of India various  amounts to 
Mysore, Saurashtra and Travancore- 
Cochin, for the first half of the fin­
ancial year 1956-57 and for the se­
cond half of the financial year under 
clause (b) certain further amounts.

If we have taken into  consider­
ation the recommendation of the In-
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cUan States Finances Enquiry  Com­
mittee and the agreements that had 
been entered into, these three States 
would have been entitled only for a 
lesser amount for the financial year 
1956-57. But, the Centre has put the 
finances in these three States  on a 
different footing and  decided  that 
because of the Five Year Plan and 
the difficult financial position of these 
States as reported by that Committee, 
it will not be prot>er to reduce any 
amount. That is to say, the tapering 
down of this revenue gap  amount 
from  1956-57  has not been given 
effect to in this Bill.  My only sub­
mission is this.  The very same prin­
ciple that has been adopted for the 
financial year  1956-57 may  also be 
adopted  for  the subsequent  years 
ending the  financial  year 1960.  In 
short, my request to this House is
that there should not be any tapering 
down for the subsequent period.

The principles followed  by  that
Committee were as imder:

“Our reviews of the  finances
of States have convinced us that 
the integration of their  federal 
finances with the Centre,  if un­
accompanied by appropriate fin- 
-ttancial adjustments ovct a tran­
sitional period, will in most cases 
cause dislocation of their finances 
and lowering of standards of ad­
ministration  which  will  cause 
discontent.”

Then at anôer portion they say:

“We are satisfied that the indi­
vidual schemes prepared by us 
for  the  States,  following  the 
plan  already described, provide 
the only practical approach  to 
the problem in a manner which 
would cause the least dislocation 
during the transitional period and 
meet the  variety  of  financial 
situations arising in the different 
States as a result of federal fin­
ancial integration.”

They further state that on adop­
tion of any method the  finances of 
these States  should  not be dislo­

cated.

Now, the  Government  of  India 
has accepted the position.  For  the 
year 1955-56 the tapering down was 
not given effect to and for the cur­
rent year 1956-57 the States Reorga­
nisation Bill itself contains  the un­
reduced grants for the whole year— 
that is, Rs. 275 lakhs for the State of 
Saurashtra  and other  amounts  for 
the States of Travancore-Cochin and 
Mysore.  My request at this stage is 
that that very same principle should 
be adopted for the subsequent period 
also,  If the principle which has been 
adopted for the year 1956-57 is to be 
followed, the amounts due will be 
the amounts that I have  shown in 
the amendments 513 to 516 which I 
have already moved.  This is a mat­
ter of serious concern to these three 
States and I am sure .̂11 the  Mem­
bers, irrespective of party considera­
tions, coming from these three States 
will support my amendments.

\
There was some difficulty for the 

Joint Committee to make any violent 
departure from the provision in the 
Bill, because of the fact that in the 
agreements  entered into  only  the 
tapering down amounts  are  shown. 
Buti considering the particular  cir­
cumstances of these States and the 
fact that the Centre itself, irrespec­
tive of the  fact that  it was  only 
bound to pay the  tap̂Ted  amount, 
has paid the  amount without  any 
reduction for the financial year 1955­
56 as well as provided for the year 
1956-57, 1 submit  that  the  reason 
behind  my  amendments  has been 
accepted  by the Government.  My 
only  request  is  that  the  House 
should give effect to it.

I said it was a  little difficult  for 
the Joint Committee  to make  any 
violent departure because  it would 
be going  beyond its  purview  and 
making recommendations with regard 
to certain grants about which it was 
hot asked to decide since the original 
Bill did not contain any such provi­
sions.  Now,  since  the  House  is 
reviewing the entire field and pro­
viding for grants for the subsequent
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years also, my submission is that Jus­
tice must  be done  to these  three 
States, especially in view of the fact 
that these States have launched upon 
heavy investment plans  under  the 
Second Five  Year Plan  depending 
upon the assimiption that  the same 
grant would continue to be paid.  I 
submit that these three Governments 
should not  be disappointed  in the 
calculations that they have made in 
arriving  at  the resources  for  the 
Second Five Year Plan also.

Now, the  grant to  the State  of 
Saurashtra  since  its  merger  with 
Gujerat has to be paid  to Gujerat. 
The grant due to Travancore-Cochin 
has to be paid to Kerala as well as 
to Madras, because a portion goes to 
Madras.  That is why I have stated 
in my amendment that Rs. 26*6 lakhs 
has to  go  to  Madras  instead  of 
Rs. 24*65 . lakhs.  Then, because the 
State of Mysore comes in the enlarg­
ed Mysore State, the sum of Rs. 345 
lakhs has to be paid to the enlarged 
Mysore  State.  I  submit  that  the 
Home Ministry should persuade itself 
to accept  these amendments.  I  do 
not  think  the  Finance  Ministry 
would  have  any  serious  objection. 
because it has already adopted  the 
principle and no reduced amount has 
been provided for the year 1956-57. 
This is all I have to say  about  my 
amendments that I have  moved to 
clause 75.

With regard to the complaints that 
my friend  Shri  Nesamony  raised, 
such complaints  and counter  com­
plaints have been appearing  in the 
local Press and in the Press outside 
also.  Some of  the leading  men of 
Kerala were complaining  that  the 
elephants  that  were  in  Malabar, 
which  area  would  now  come  to 
Kerala, are being removed to Madras 
State and some  machinery in  ,Fort 
Cochin, which  is an enclave  in my 
constituency,  is being  removed  to 
Madras  territory.  They  say  that 
forests in Malabar district are being 
denuded and timber is being cut down 
indiscriminately and removed.  Such 
complaints are there.  We have also 
been seeing denials  on the part  of

both the Travancore-Cochin and  the 
Madras Governments with regard to 
these complaints.  Sir, I  purposely 
do not want to ventilate these com­
plaints here because of the fear that 
it may  affect  the  good  relations 
between the two States that have to 
move together.

Shri  Nesamony;  I want to know 
how many  sections  of the  various 
departments  have  been  abolished 
during the  last two  months.  The 
Kodayar Extension Project  Section, 
the National  Water-supply  Section 
and various other planning  sections 
have been abolished.  Does the hon. 
Member know anything about that?

Shri A. M. Thomas: There has been 
a Press Note issued by the Travan- 
core-Cochin Government to the effect 
that all the projects that have to be 
worked under the Budget of 1956-57 
are being worked  out now  and no 
discrimination at all is t̂ing shown. 
I do not know from where my friend 
has got the information.

Shri Nesamony:  Dô the hon.
Member know......

Mr. Depnty-Speaker: Order,  order. 
The hon. Member had his say.  There 
cannot be more than one speech by 
any Member on one point.

Shri Nesamony:  I am bringing  to
the notice of the hon. Member cer­
tain facts which he does not know.

Mr. l>epiity-Speaker.‘  It  may be. 
Nobody can know everything.

Shri A. M. Thomas: That is why I 
said in regard to the complaints and 
counter-complaints that,  since I am 
hot in a position to assert one  way 
or the other, it is better  we do not 
ventilate these complaints here.  Of 
course, if any specific instances are 
brought to the notice of the  Home 
Ministry I am sure the Home Minis­
try would take the necessary action. 
I, as a matter of fact, know that the 
Home Ministry has issued  instruc­
tions that no room should be given 
for such complaints.  By  ventilating 
these things on the floor of this House 
I am afraid  the good  relationship
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[Shri A. M. Thomas] 

that exists between the two Govern­
ments may be embittered.  My friend 
Shri Nesamony knows that, if at all 
any party has got legitimate groimds 
for complaints, it is  more for  the 
Travancore-Cochin Government.....

Shri Neaamoay:  If  it  does not
attend to them?

Shri A. M. Thomas:  I  purposely
did not want to refer to these mat­
ters  like  removal  of  elephants, 
clearance of forests etc.

Sir, one other fact to which I wish 
to refer is about clause 113.  Clause
113 has been incorporated in this Bill 
because of the reason given in para­
graph 49 of the report of the Joint 
Committee which runs thus:

“This clause provides  for the 
division of the Devaswom Sur­
plus Fimd which belongs to the 
Tcavancore  Devaswom  Board, 
which is a statutory body.  It is 
proposed  that  a corresponding 
Fund should  be established  in 
Madras  and that  the  Surplus 
Fimd should  be divided  in the 
ratio of 37*5:  13*5, on the basis
of an agreement reached between 
the two State Governments”

So, this provision has been  made 
on the basis of an  agreement that 
has been reached between the Tra- 
vancore-Cochin Government and the 
Madras  Government.  I  would 
request the Home Ministry to use its 
influence with the Madras Govern­
ment and if possible get the Madras 
Government  to agree  for  a more, 
legal and equitable  distribution  of 
the surplus f .ind of the  Travancore 
Devaswom Board,  It is good that we 
know something about the  genesis 
of the fund itself to that this House 
may be in a position to judge what 
should be the proper proportion by 
which this fund  should  be divided 
between the Board within the resi­
duary  State of  Travancore-Cochin 
and the Madras Government.

The temples in Travancore owned 
Immovable properties and when Col.

Munroe was the Dewan of Travan­
core, these properties were all taken 
over by the State and the  temples 
were maintained at the expense  of 
the State in lieu of the income that 
would be derived from the proper­
ties that have been taken over from 
the temples by the States.  At the 
time  when  the  Travancore  and 
Cochin States were integrated, it was 
provided in the convenant  that  an 
amount of Rs. 45 lakhs should be paid 
to a body which was to be constitut­
ed, namely, the Travancore  Devas­
wom Board,  in lieu of  the income 
that would be obtained from the pro­
perties that have been taken  over 
from the temples by the States. Rs. 6 
lakhs was calculated as a reasonable 
income of the  properties that  had 
been taken  from Sri  Padmanabha- 
swami temple by the State,  so that 
adding both the  amounts,  namely, 
Rs. 45 lakhs and Rs. 6 lakhs, a total 
of Rs. 51 lakhs was to be given to the 
Devaswom Board in lieu or by way 
of compensation for taking over the 
properties belonging to  the temples 
by the Slate.  So, the  genesis was
this, and Rs. 51 lakhs was arrived at 
this way.

It was not also possible to distin­
guish Devaswom from the State pro­
perty;  because  these  properties 
were mingled  in such a  way that 
it  was  not  possible  to  distin­
guish  one  from  the  other.  How­
ever, it  was  thought that  40 per 
cent of the landed property belonged 
to the Devaswom and  60 per  cent 
belonged to the State.  On this basis, 
the land tax that would be due from 
the entire Travancore State was cal­
culated, and 40  per cent of  it was 
considered to be a reasonable com­
pensation  in lieu  of the  amounts 
which the temples were deprived of. 
So, it was provided that Rs. 51 lakhs 
should be given over to the Devas­
wom Board which was  a statutory 
body.

Now, when the temples in the four 
taluks which go to Madras have to 
be separated  from the  jurisdiction 
of the Travancore Devaswom Board»
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fund has to be found for mainten­
ance of those' temples.

Sbri  Nesamony:  On  a  point of
order.  While the House is consider­
ing the Bill clause  by clause, is  a 
Member who  has not sent in  any 
amendment  to a clause entitled  to 
speak on  the clause  or any  other 
amendment to it?

Mr.  Depaty-Speaker: When  the
clauses are discussed, he can support 
or oppose a clause, or he can support 
or oppose any amendments moved to 
any clause.

Shri A. M. Thomas: In the original 
Bill, the reason behind the provision 
for  giving  Rs. 46.5  lakhs to  the 
Travancore Devaswom Board and the 
remaining Rs. 4 5 lakhs to the Madras 
State was this, namely, if one goes 
by the income v̂lerived, which was the 
basis of this payment of Rs. 51 lakhs, 
the properties in  the portion  that 
goes to Madras would have fetched 
only that portion of the income. But, 
when the  matter was  considered 
subsequently by the Madras and the 
Tranvancore-C o c h i n  Governments, 
after the Government of Travancore- 
Cochin was taken over by the Presi­
dent, the accounts were gone into and 
it was foimd that on an average for 
the last three years, about Rs. 13-5 
lakhR  were  being  spent  on  the 
temples in South Travancore which 
are to be given over to Madras.  It 
was thoût that it  was only  fair 
that Rs. 13-5 lakhs should be provid­
ed for  the  maintenance  of  those 
temples by the Madras State and that 
it would be deducted from the Rs. 51 
lakhs.

If one goes by the basis of expen­
diture, 1 concede that there is some 
justification for making such an allot­
ment.  But. as I have already said, if 
one goes Ify the genesis of this fimd, 
and if one adopts the basis of divi­
sion of the assets and liabilities,  it 
would not be proper.  If the expen­
diture basis is to be adopted it should 
be adopted for  the temples  in the 
residuary State of Travancore-Cochin 
also.  I understand that during the

last three  years,' the  expenditure 
came to an average of Rs. 40 lakhs 
and odd.  If  that is so,  instead  of 
Rs. 37*5 lakhs, the Travancore Devas­
wom Board would have been entitled 
to Rs. 40 lakhs and odd for the main­
tenance of temples in the residuary 
State.  I advance this argument just 
to show that the basis of expenditure 
cannot be adopted as a safe or proper 
guide alone.  I understand the diffi­
culty of the C«itral Government in 
ignoring the agreement that has been 
entered into between the T.C. Gov­
ernment and the Madras Government 
because, although they have got lands 
yielding a revenue of Rs. 4*5 lakhs 
for the maintenance of those temples, 
they would have  to spend  another 
Rs. 9 lakhs more if  they have  to 
maintain the temples  in the  same 
order as is being done today.  So, it 
was  thought  only fair  that that 
basis should be adopted also for the 
division of the surplus fund,

[Shri Barman in the Chair.]

5-31 P.M.

My submission is that the very same 
principle that we have adopted for 
the division of the Devaswom Fimd̂ 
namely, Rs. 45*6 lakhs out of Rs. 51 
lakhs, should also be adopted for the 
division of the surplus fimd, because 
it may not be proper or legal if we 
adopt  any other  standard  for the 
division of this surplus fund.  As I 
said, the  difficulty  of the  Central ~ 
Government is also  there,  because 
the Madras  Grovemment has  taken 
upon itself the responsibility  more 
than what it was really bound to take 
up; it is giving Rs. 9 lakhs more.  I 
submit it would be improper if the 
same principle is not adopted for the 
division of the surplus fund also.  If 
we divide the surplus  fund on  the 
basis  of  expenditure,  since  these 
lands were giving only Rs. 4:5 lakhs, 
there  cannot be  any right  to the 
surplus.

Shii Nesammiy: May I know what
is the basi*̂ for this calculation of 
Rs. 45*6 lakhs?
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Stari A. M. Thomas: According to 
the original Bill̂ it ha? been like 
that—Rs. 45:6 lakhs,  I  would  re­
quest the Home Minister to get the 
consent of the Madras Government 
to divide the surplus fund also in the 
very same ratio in which we divide 
the Devaswom fimd for the coming 
years.  That is only a fair principle. 
That i", all I have to say on clause 113.

, This group  of clauses  is a  very 
important one.  We have generally 
adopted  the  principles  we  have 
adopted  in  the  Andhra  Bill  for 
mcorporating the necessary provisions 
here also; but, in one material fact, 
we have departed from the Andhra 
Bill.  In the Schedule to the Andhra 
Act, it has been provided that a parti- 
cul€ur amount should be given to the 
State of Andhra on account  of  its 
being deprived of the benefits of the 
city of Madra' and for the shortage 
of buildings  in  the  Andhra  area. 
You would find that Malabar has also 
contributed to the growth  of  the 
Madras city and it has to  be  paid 
some .amount by the Madras State in 
lieu of the fact that it is now losing 
all rights on that city.  It may  be 
argued that as far as South Travan- 
core is concerned, it is  laiing  all 
rights on the capitol of Trivandrum; 
but, there is no comparison between 
the two States.  If the Govermnent 
is prepared. to adopt any  equitable 
principle, I have no objection to the 
Kerala  Government  paying  some­
' thing to the Madras Government on 
accoimt of that portion  being depriv­
ed of the benefits of the capital of 
the T.C. State, namely, Trivandrum.

I have only one word to say.  Ac­
cording to article  275,  an ad  hoc 
grant is to be paid to T. C. State.  We 
have provided in the Bill for pay­
ment during 1956-57 Rs, 22̂  lakhs 
for the first half-year; Rs. 20i lakhs 
durmg  the  second  half-year  and 
Rs. 2̂ lakhs to the Madras State for 
the South Travancore territory.  One 
fact I want to mention at this junc­
ture is this.  At the Joint Committee 
stage, arguments were advanced that 
in the matter of division  of  assets 
and liabilities and in the matter of

allocation of fund<s, some considera­
tion would have to be shown to the 
backward areas.  It was pointed, lor 
instance,  that  Malabar,  which  is 
coming to T. C., is an  imdeveloped 
area and the expenditure on that part 
of the area would be less  compared 
to the expenditure incurred  by  the 
Madras State in other parts  of  the 
State.  It would be a big burden on 
the future Kerala State to  develop 
Malabar to the same extent as  the 
other areas in T. C.; it would be a 
great strain on the finances  of  the 
future  Kerala  State.  So,  it  was 
urged that a suitable allocation should 
be made, but it was pointed out by 
the Minister that these matters would 
be taken into consideration  by  the 
Finance Commission that  would  be 
appointed.  The backwardness of any 
particular area or the requirements of 
any particular State will  be  taken 
into consideration by them and suit­
able provisions will be made in the 
matter of the allocation of the income- 
tax as well as excise revenue  and 
also in the matter of providing  for 
the payment of Central grants.  In 
the .light of that assurance,  it  was 
not proper to press any of the amend­
ments for making any allocation for 
the needs of  the  backward  areas. 
My only request at this stage is that 
the Home Ministry should bear this 
fact in mind and see that the Finance 
Commission takes note of  all  these 
considerations while making its final 
recommendations. '

Mr,  Chairm̂:  The  following
amendments to clauses 71 to 114 and 
Schedules  IV to VI  of the  State 
Reorganisation Bill have been  indi­
cated by Members to be moved sub­
ject to their being otherwise admis­
sible:

Clause Amendment No.
No. -

72 410  .
75 513, 514, 515, 516
77 411
82 412
87 413
102 414, 415, 416
113 417 and 517
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Clause 72.—(Appropriation of moneys 
for expenditure etc.)

Shri Nesctmony:  I beg to move:

Page 34—

after line 31, add:

“(3) In the territories transfer­
red  from  Travancore-Cochin  to 
the State of Madras, if half the 
amount provided  in the Budget 
for execution of public works has 
not been spent the balance of any 
such amount shall be transferred 
to the State of Madras  on the 
appointed day.”

Clause 75*—{Distribution of Revenues

Shri A. M. Thomas: I beg to  move:

(i) Page 35, line 27—

for “248-04” substitute **215".

(ii) Page 35, line 31—

for “232-38” substitute “252:90”. 

<iii) Page 35, line 35—

/or ̂‘24*65” substitute “26:60”.

(iv) Page 35 line 39— 

for 289*80” substitute “345” 

Clause 77.— (Land and Goods)

Shri Nesamony: I beg to move:

Page 38—

after line 31, insert:

“(2A) The normal indent of sup­
plies made  before the 31st of 
March, 1956 by the hospitals and 
other institutions in the territories 
of Travancore-Cochin transferred 
to State of Madras shall be met by 
the Government of Travancore-* 
Cochin before the appointed day. 
All sections of the departments in 
the  transferred  territory  which 
have been  abolished  since  31st 
March, 1956 shall be restored with 
their personnel and stores before 
the appointed day.”

Clause 82.— (Assets and liabilities 
of State undertakings)

Shri Nesamony: I beg to move:

Page 38—

after line 12, add:

“(3)  The Travancore Minerals 
Company in the territory trans­

ferred  from  Travancore-Cochin 
to the State of Madras <shall from 
the appointed day pass  to  the 
State of Madreis.

(4) On and from the appointed 
day such number of vehicles  of 
all categories of the State Trans­
port Department of Travancore- 
Cochin plying in the territories 
transferred to State  of  Madras 
shall pass to the State of Madras 
along with all  garages,  work­
shops, waiting sheds  and offices . 
and the Madras State shall operate 
those vehicles.”

Clause  87—(Cbntnicte)

Shri Nesamony: I beg to move:

Page 40—

after line 27, insert:

“(2A) On and from the appoint­
ed day any contract for the ex­
ploitation  of  timber  from  the 
territories transferred to the State 
of  Madras  from  Travancore- 
Cochin stipulating for the removal 
of timber to any depot outside the 
said territories shall be void and 
any such timber removed aftei- 
the 2nd day of May 1956 or  it» 
value thereof shall pass  to.
State of Madras.'  '

Clause 102.-(Proinfiions as to certain 
State Financial Corporations)

Shri U. M. Trivedi: I beg to

(i)  Pages 43 and 44, line 43  and 
lines 1 and 2 respectively—

for “shall be  deemed to be  tti»̂
Financial Corporations estab­
lished under the said Act for 
the new States  of  Madhya 
Pradesh, Punjab,  Rajasth/u, 
Gujarat and Kerala, respec­

tively.”

suhstitvtc “shall be abolisnea’*.

(ii) Page 44-

omit lines 3 to 9.
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[Shri U. M. Trivedi]

(iii) Page 44—

omit lines 31 to 35.

Clause 113.— {Provision  as  to  the 
Devaswom Surplus Fund of Travan- 

core)

Shri Nesanumy: I beg to move:

Page 52— 

after line 19, odd:

“(3) On and after the appoint­
ed day the Shree  Padmanabha- 
swamy Temple  at  Trivandrum 
shall not have any right, claim or 
interest in respect of any holding 
in  the  territories  transferred 
under section 4 except  to  8-1/3 
(eight and one-third) times  the 
net aggregate of rent as compen­
sation which shall be collected by 
State of Madras from the respec­
tive landholders and paid to the 
Shree Padmanabhaswamy  Tem­
ple.  The compensation shall be 
determined by compensation offi­
cers  appointed by the State of 
Madras.”

Sfari Achnthan: I beg to move:

Page 52, line 17—

for  “37*5  to  13*5” substitute
«46:5 to 4-5”.

Mr. 'Chairman: These amendments 
are now before the House.

Shri U. M. Trivedi: There  is  no
quorum.

Shri Nambiar: This is  the  second 
time.

Mr. ChaJnnaii: The quonmi bell is 
being rung.—Now there  is quorum. 
Shri V. P. Nayar.

Shri V. P. Nayar: I am in agree- 
joent with the spirit of the amend­
ment  moved  by  Shri  Nesamony, 
wiendment 412. but I do  not  agree 
with amendment 413.

Tf you read clause 82 you will see 
that it is quite possible that  there 
could be a difference in  interpreta­
tion.  As it reads now, the  clause 
aoes not cover  industrial  or  com­
mercial  undertakings  which  are

spread out in areas which will fall 
within the areas of two States.  The 
clause reads:

“The asset? and liabilities  re­
lating to any commercial or in­
dustrial undertaking of an exist­
ing  State  shall  pass to the 
successor  State  in  which  the 
undertaking is located.”

There is some force in  what  Shi 
Nesamony says because there are cer 
tain  industrial  and  commercial 
undertakings of the type I have men­
tioned.  Especially in the case of the: 
Travancore-Cochin  State  Transport 
Department which  operates  several 
bu'> routes in the area which will be 
transferred from the present Travan­
core-Cochin  State  to  the  future 
Madras State, I am afraid the clause 
as it is worded today is  bound  to 
create some confusion.  Similar will 
be the case in respect of the mineral 
factory at Manavalakurichi.  This is 
not  a  peculiarity  of  Travancore- 
Cochin alone.  In Madra<s State there 
is the shark liver oil factory which. 
is located  in  Malabar.  The  head 
office may be in Madras City.  It is a 
commercial undertaking run by  the 
Gk)vernment.  So that, I would very 
much like the hon. Minister to con­
sider re-draftirj» this particular clause 
in such a way that such amendments- 
will not be necessary.

As regards the amendment itself,. 
I am not in favour ot its being put in 
here because clause 82 is a general 
clause, and what is sought by amend­
ment 412 is a particular provision in 
respect of a commercial undertaking 
run by a particular State.  I submit 
there should be a general proviso.

The re-drafted  clause should  also 
contain a provision by which a com­
mercial  or  industrial  undertaking, 
taken over by one State as a result 
of transfer of territories will conti­
nue to be run as a State undertaking. 
I am pressing this point because I 
have been told by many of the trans­
port workers of  Travancore-Cochin 
and even by the  imion  representa­
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tives that rumours are afloat that the 
Madras Grovernment is thinking al­
ready in terms  of  entrusting  this 
undertaking to a private agency.  It 
is very likely also because we know 
that  the  present  State  transport 
undertaking of Madras is limited to 
Madras City and  its  surroundings. 
This particular area which will go to 
Madras from  Travancore-Cochin  is 
about 400 miles away from Madras 
City, and in between  there  is  no 
State transport undertaking. Further, 
around thifj particular area  in  the 
present Madras State, road transport 
is almost in the monopolistic grip of 
a firm known as Southern Roadways.

Shri NfunMai*: T.V.S.

Shri V. P. Nayar: Whatever it is, I 
am not interested in the name.

Shri U. M. Trivedi: What  is  the 
name?

Shri V.  P.  Nayar: T.V.S.  They 
have one main company and several 
subndiaries.  So that, unless you pro­
vide  definitely  in  this  particular 
clause that a State undertaking or a 
commercial undertaking run by the 
State, on being taken over  by  an­
other State, shall continue to be run 
as a State undertaking, it will create 
some  trouble.  Whatever  be  the 
nature of the credit or the prestige 
of a private employer, we know that 
service conditions  under  a  private 
employer are definitely  worse  than 
xmder Government.  There may be 
so many short comings in Gk)vem- 
ment service.  The facilities provided 
to the transport employees of Travan­
core-Cochin State may be  very  in­
adequate too.  All the same,  after 
having served for a period of yeare 
in a Government undertaking it will 
be very hard to ask them to go and 
serve a private employer.  And  un­
less we provide for  it  by  statute, 
there is a grave danger because there 
are already rumours afloat an I said, 
that it will be transferred for reasons 
of convenience as it will be difficult 
for the Government of Madras to run 
the undertaking in a remote area of 
the State.  Such a step I think is

bound to create heart-burning amonĝ 
the workers.

There must be a reasonable distri­
bution of the assets of the Transport 
Department.  Shri  Nesamony  said 
motor vehicles of all tjTCs should be 
given.  I do not stop there.  I go to 
the extent of saying not merely the 
motor vehicles, but the garages, the 
waiting sheds, all structures etc. of 
the  Transport  Department  as  it 
is operated today must be given to 
the Madras (Government on the basis 
of  an equitable distribution.  I  am« 
not at all against that.

Shri U. M. Trivedi: May I ask one
question of the Minister?  It is stated 
in the clause that the commercial or 
induf̂ial undertaking shall pass to 
the successor State  in  which  the 
undertaking is located.  What is the 
meaning of this word “located”.  Is 
it the place where the head office is 
located or the whole of the  under­
taking exists?

Shri V. P. Nayar: My hon. friend 
will remember that I started by say­
ing that the wording of  clause  82 
as it stands today is rather unhappy 
and is open  to  different  types  of 
interpretation.  Location, as I pointed 
out, may be the  location  of  the 
works or the location of  the  head 
office.  This has to be cleared by re­
drafting the clause in such a way that 
ther̂ will  only  one  interpretation 
which wiU decide the issue.

I was referring to the State imder- 
takings.  There is the case  of  the 
other State undertaking  as  pointed 
out by Shri Nesamony which is con­
trolled by an office which will fall 
within the Kerala State,  but one of 
the factories will be in the area which 
goes to Madras.  There also  I  am 
not against what he said, I am at one 
with him in raising  my  voice  for 
giving that factory with all  the ap­
purtenances and the share  in  the 
capital if it be necessary, based  on 
the calculations of dividing the assets, 
to Madras State.  But in this also 
there is a danger.  In Madras  State 
as it is today I do not think there is
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any State undertaking which runs a 
factory like the monazite factory at 
Manavalankurichi.  In such  a  case 
Ihere should be no argiunent by the 
successor State at a later stage that 
they do not have the competent i>er- 
ôhnel or the convenience, or that the 
distance is a problem for them.  It 
may be a problem because it is 550 
miles away from the  seat  of  the 
.Madras Grovernment.  None of these 
arguments should prevail  and  the
.■State undertaking whether it is com­
mercial or industrial which passes on 
to the other State must be necessarily 
jun by that State so that  the  em­
ployees may derive the full benefit 
"Of working in a State  undertaking. 
yfe  mu;t  provide  for  this  very 
4iefinitely in this clause.

Then, Sir, I do  not  agree  with 
amendment No. 413 moved  by  Mr. 
Nesamony.  As you  know,  without 
knowing that the States will be  re­
distributed on the basis  which  we
have now or according to the provi­
sions of the  State  Reorganisation 
Commis.>ion Report, certain contracts 
have been entered into.  What is a 
contract?  A contract, as all of us 
know, is nothing but  an  agreement 
enforceable at law.  If a certain party 
had entered into a contract with  a 
lawfully  constituted  government 
existing at that time, it is  not  his 
fault.  And if the contractor has not 
fulfilled his  obligations,  there  are 
ever so many clauses under the con­
tract under which you can penalise 
him.  The rights of the government 
can be taken over by the  successor 
.government  also.  But  to  say, as 
categorically as Mr. Nesamony seeks 
in hi-, amendmsnt, that all contracts 
in regard to forest matters entered 
into shall be void, is not proper.  He 
says that “on and from the appoint­
ed day any contract for the exploita­
tion of thnber”—appointed day is 1st 
-October, let us hope it will be chang­
ed to 1st  November  or  something 
like that—“on and from the appoint- 
^ day any contract for the exploita­
tion of timber from  the  territories 
transferred to the State  of Madras

from Travancore-Cochin  stipulating 
for the removal of  timber  to  any 
depot outside the said territories shall 
be void and any such timber removed 
after the 2nd day of May 1956 or its 
value thereof shall pass to the State 
of Madras.”  Even if he argues that 
from the appointed date the contract 
shall be deemed to be null and void, 
one could have understood.  But he 
goes to the extent of giving retros­
pective effect to it.  He says from the 
2nd of May, 1956.  Thank God he did 
not say ‘from last year’!  From 2nd 
May what little  timber  has  been 
transported from that place  to  this 
territory or that territory, we do not 
know.  We have no records.  The 
timber which was being exploited in 
his region of Travancore-Cochin State 
may have come to the  Trivandrum 
depot, it  may  have  gone  through 
Arampalli  Aramboly Pass to other 
places also.

Shri Nesamony: That amendment is 
based upon the information supplî 
by the Secretary of the Travancore- 
Cochin Planning Committee to me.

Shri V. P. Nayar: It  would  have 
been very much better had the hon. 
Member appended a note  that  this 
information was granted  from  the 
Planning Committee, in which case I 
would not have argued about it.

But-that is not the point.  We can 
also say very  many  small  things 
about which the loc?al press has also 
made much of.  For example, it has 
been repeatedly reported in the press 
that from the Malabar forests large 
quantities of timber are being syste­
matically removed.  May  be  spme 
quantities have been  removed,  re­
moved to the Madras State to which 
the  ar6a  now  rightfully  belongs, 
under  the  existing  contract.  We 
know when there is going to  be  a 
change in the set-up and in the areas 
of certain States, it is quite natural 
that a contractor with a particular 
State will have some sort of  a  fear 
that after the constitution of a new 
State there may be some administra­
tive diffic\ilties; so that, a contractor
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who has entered into  a  standding 
contract with a Government for re­
moving timber from a forest might 
have  stepped up his  work  and 
might have removed some timber.  I 
do not go into the merits;  It can 
be on either side. Let us  not wash 
any  dirty linen in this House.  But 
to say  that even  contracts which 
have been entered into with a Gov­
ernment which is lawfully constitut­
ed as at present should be void with 
retrospective  effect  from 2nd May, 
1956, I  submit, is  something very 
hard and we should throw out  this 
amendment because it does not merit 
our consideration.

I would also like to  submit  that 
Mr. Nesamony will use his influence 
with the people whom he represents 
and also see  that  misapprehensions 
about removal of two logs of timber 
from his  forest to  our  depot  and 
things of that sort  are  completely 
dispelled.  It is also his duty to  do 
that.  And all of  should strive to­
gether in seeing that small things are 
not taken advantage of in creating 
a rancour among people who have to 
live in adjoining States.

With these words  I support  the 
sprit of amendment No. 42, but very 
strongly oppose amendment No. 413.

Shri U. M. Trivedi: There are cer­
tain points which require some sort 
of elucidation  from  the  hon.  the 
Home Minister.  The language of a 
Bill of such a comprehensive nature 
must be very specific; and where a 
question governs, as it does in Part 
VII, the âxjrtionment of assets and 
liabilities of certain Part A and Part 
p States—that is to say, contractual 
relations inter se the States and con­
tractual relation between the States 
and outside—, if these provisions are 
ôing to govern those contractual re­
lations, then it would be necessary 
that the language  ought to be of a 
very specific nature.

Mr. Chairmaii: The  hon.  Member 
has spoken already.  Is he explaining 
something?

Shri U. M. Trivedi: Certain points 
I want to explain.  But if anybody 
wants to speak, I will not stand in the 
way.

Mr. Chairman: I find there  is  no 
one who wants to speak.  So he may 
go on.

Shri U. M. Trivedi: In the definition 
clause we have only got definition of 
“successor State”, and we have got 
no other definition.  ĴDr  “existing • 
State” or “corresponding State”  or 
“corresponding new State” we have 
got a definition, but I do not find any 
definition  of  “principal  .successor 
State”.  For example, in clause 80 the 
words  “principal  successor  State” 
have been used.  These words have 
again been used in clause  87(1) (c) 
where it is said:

“if there be two or more suc- 
cesior States and the purposes of 
the contract are,  as  from  that 
day, not exclusively purposes of 
any of  them,—of  the  principal 
successor State;”

Mr. Chairman: We shidl finish the 
discussion on this group of clauies by 
six.

Shri V. M. Trivedi: Six hours are 
allotted for this.

Mr. Chairman: But there  is  no
other Member willing to  speak  on 
this, and you ̂ have already spoken. 
Tne discussion on this will close to­
day and the hon. Minister will reply 
tomorrow.

Shri U. M. Trivedi: There are six
hours-----

Mr. Chairman: That is  all  right. 
But if any other Member  had  not * 
spoken and is willing to speak,  cer­
tainly this time-limit allotment would 
have been quite valid.  But when no 
other Member is willing to speak, I 
think the discur,sion on this group of 
clauses should close today.

Shri A. M. Thomas: We  wUl get 
some time for Third Reading.
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Shri U. M. Trivedi; As I was point­
ing out, the definition  of “principal 
successor State” must  be  provided 
somewhere, as to what  exactly  is 
understood  by  principal  successor 
State, under what condition, out of 
two succeeding States which would 
be  considered  principal  successor 
State and which not.

Similarly, as I was pointing  out,
. and as wa> pointed out by Mr, V. P. 
Nayar also, in clause  82  the  word 
used is very wide—̂the word ‘located’. 
In clause 82 it is said that “the assets 
and liabilities relating to any  com­
mercial or industrial undertaking of 
an existing State shall pass  to  the 
successor State in which the under­
taking is located”.  Now,  in  some 
cases I remember instances where the 
registered office of a particular  co­
operative society was  not  in  the 
State, it was in another State, name­
ly in Madhya Pradesh at Khandwa, 
and yet all  its  working  was  in 
Madhya Bharat.  So, if there is such 
an  undertaking,  then  the  word 
*located’ must be  defined,  whether 
located means the head office or only 
the imdertaking.  The  undertaking 
may be at one place and the locaticm 
of the head office may be at another 
place.  Therefore, when the question 
of the division of assets and liabilities 
is considered, the  word  “location” 
must be specifically  defined.  What 
does *location” mean?  Does it mean 
the place where the *work is being

carried out or does it mean the place 
where the organisation is functioning?

6 P.M.

The other matter on which I have 
put a question and to which  I have 
not been able to get an answer is: 
how the distribution provided in the 
Fourth Schedule has been  ajrived 
at?  There ought to be some justifi­
cation for putting a figure like this,, 
as provided at page 63.  Originally, 
Bombay was assigned 17.50 per cent, 
of the taxes.  But when Bombay is 
divided, when it becomes a Part C 
State  and  when  Maharashtra  and 
Gujarat are carved out of it, Maha­
rashtra has been allotted  11'B5  per 
cent, and Gujarat has been  allotted 
only 6 02 per cent.  On  what basis 
has it been allotted?  What  is  the 
criterion?  Is it the population?  Or 
is the criterion to be  judged  from 
the  fact  that  it  is  the Gujaratis 
that are contributing  more  to  the 
wealth of that area?

Shri A. M. Thomas: Population.

Shri V, M. Trivedi: Then what will 
happen in the collection  of estate 
duty will be a problem.

Mr. Chairman: The House will now 
stand adjourned till 11 a.m. tomorrow.

6-02 P.M.

The Lok Sabha then adjourned tiU 
Eleven of the Clock on Tuesday, Ihm 
. 7th August, 1M6.




