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but as he was not prepared 
cute the bail bond, I have

to exe- 
have found 

it my duty, in exercise of power 
under section 167 read with section 
496 of the Code of Criminal Pro­
cedure to direct that he be detained 
in Jail custody till the 5th May, 
1956. He has accordingly  bera 
taken into custody and detained in 
Presidency Jail, Alipore, Calcutta.”

11-30 A.M.

PAPERS LAID ON THE TABLE 

Statements containing replies to
MEMORANDA  FROM  MEMBERS re I
Demands for Grants (Rail­

ways), 1956-57

The Deputy  Minister of  Raflways 
and Transport (Shri Alagesan): I beg
to lay on the Table a copy each  of 
certain statements containing replies to 
certain memoranda received from Mem* 
bers in connection with Demands  for 
Grants (Railways)  for 1956-57. [See 
Appendix X, annexure No. 58]

DETENTION OF A MEMBER

Mr. Speaker: I have to inform the 
House that I have received the follow­
ing letter dated the 24th April, 1956 
from the Chief Presidency Magistrate, 
Calcutta :

“I have the honour to state that 
Shri Tushar Chatterjea, Member, 
Lok  Sabha,  was  arrested  along 
with  others on the 23rd April, 
1956 under sections 143/145/186 
of the Indian Penal Code/11 West 
Bengal Security Act for offences of 
being a member of unlawful as­
sembly and obstructing public ser­
vants in discharge of their public 
duties with the object of violating 
the orders under section  144 of 
the Code of  Criminal Procedure, 
1898 (Act .V of 1898) and pro­
duced before this Court on 24th 
April, 1956 for committing the al­
leged offences as referred to herein. 
He was granted bail of Rs- 100 
I—lOl L. S.

PETITION RE. HINDU SUCCESSION 
BILL

Mr. Speaker : Dr. Rama Rao.

Shri Kamatfa (Hoshangabad): When 
will the Minister reply to the debate?

Mr. Speaker : Let not the work be 
interrupted now.

Dr. Rama Rao (Kakinada):  1  beg
to present a petition signed by 3127 
petitioners relating to the Hindu Suc­
cession Bin.

CONSTITUTION  (NINTH AMEND­
MENT) BlLL,—Contd,

Mr. Speaken The House will  now 
resume  further consideration of  the 
motion for reference of the Constitution 
(Ninth Amendment)  Bill to a Joint 
Committee. About 3i hours have  al­
ready been taken on the discussion  on 
this motion and  hours now remain. 
This would mean that the motion will 
be disposed of at about 2 p.m.

How much time will the hon. 
nister take?

Mi-

The Minister of Home Affairs (Pan­
dit G. B. Pant): I may be called some­
time about 1-30 or so.

Mr. Speaker : So, he will take about 
half an hour. I will call him at about
1-20 so that there may be some time 
for disposing of the motion.

Shri Tek Chand may now continue his 
speech.
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Shri  Tek Chand  (Ambala-Simla): 
When the House rose yesterday, I was 
counselling the desirability  of greater 
inter-change of Judges of different High 
Courts. I said at that time that, if we 
have greater inter-change and there are 
considerable transfers of Judges, that 
would be conducive to an independent 
approach which will be welcomed  not 
only by the members of the Bar but 
also by the litigant public. The High 
Courts are institutions whose indepen­
dence deserves to be zealously guard­
ed. This is possible in several ways and 
inter-change of Judges is one of them.

In the matter of recruitment. Gov­
ernment does realise that the standards 
must be very exacting. Independent men 
of learning  and integrity,  dispensing 
even-handed justice without fear or fa­
vour, are the greatest bulwork of the 
rights and liberties of the citizen. Even 
the remotest whiff of suspicion of par­
tiality, of prejudice, of bias, conscious 
or otherwise, is apt to disintegrate and 
strike at the  very root of a great insti­
tution which is necessary for cohesion 
and harmony in society. Therefore, it is 
very necessary  that the High  Court 
Judges’ conduct should conform to the 
proverbial standards of Caesar’s wife. 
The question is whether the  changes 
now proposed are going to help or hin­
der that objective.  To the extent  to 
which the Government proposes to en­
courage transfers, it will advance that 
cause.

But, there is one suggestion that  is 
incorporated in the Bill, with respect to 
which one can express certain doubts. 
You are proposing to permit the retired 
High Court Judges to have the right to 
practise in Hî Courts  other  than 
those in which they worked. If I were 
asked to give my independent opinion, ' 
I would hesitate to conform to  that 
principle. I would rather raise the sala­
ries of the Judges so that they may be 
above need or want, so that they may 
be in a position to live in comfortable 
seclusion and comfortable dignity ra­
ther than say that after retirement, they 
should feel the necessity of going and 
arguing cases on behalf of parties, after 
they have been dispensers of justice. I 
will not even mind if, by two years, 
you raise the retirement age, as you 
have done in the case of Judges  the 
Supreme Court. For my part, I do not 
mind it. But, it does not add to the 
dimity of a particular Judge and we 
think it does not add to the dignity of

the institution, when a Judge  who ad­
orned the bench of a High Court stands 
at the bar of another High Court as 
a counsellor, making his petitions and 
prayers on behalf of a particular liti­
gant.

However, 1 do realise that all the Hig|i 
Courts, in the country are confronted 
with one great difficulty. It seems to 
be the experience of all High Courts in 
this country that they have very heavy 
arrears to cope with. For this difficulty, 
certain remedies have been suggested,
I do say, with all humility but with 
the utmost emphasis at my command, 
that the varied  suggestions  that are 
made are in the nature  of palliatives, 
not preventives and certainly not cures. 
When arrears accumulate in any High 
Court, justice is being delayed. In some 
cases, delay is tantamount to denial of 
justice. A case is instituted today and 
it is expected to be disposed of six years 
hence. That is not justice. Justice must 
be  equally  efficient  and  expeditious. 
One  of  the  methods evolved is that 
there  should be temporary  additional 
Judges. The experiment  of temporary 
additional Judges has been tried  by 
different High Courts in the recent past. 
But on the whole, the opinion is against 
such a system. Anyway, we are going 
for temporary additional Judges.  The 
Constitution provides for recruitment or 
bringing  in, on ad hoc basis  retired 
Judges. That at least is understandable 
to my mind, though some do not agree 
with it. Some believe in fresh blood 
being brought in rather than bringing 
back the retired gentlemen. Now, Qiey 
have thought of another method. Now, 
who are going to be your temporary 
Judges? Mostly District Judges. You are 
not going to recruit as temporary addi­
tional Judges persons from the Bar. It 
is not done and it ought not to be done.

An Hon. Member: There is no bar.

Shri Tek Chand : You allow for that 
in practice. In democratic countries like 
Britain  members of the Bar are the 
only people out of whom the Judges of 
the High Court are chosen. There are 
distinguished, deserving members of the 
bar.

So far as the temporary incumbents 
are concerned, I want them to be ban­
ned, but then your choice  is left to 
your  District Judges. Experience 
tell you, and expenence has already in­
dicated, that that will not be a good 
experiment. A District Judge  who is
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brought into the High Court temporari­
ly cannot bring to bear that independ­
ence, which is the essential attribute of 
a High Court Judge. Your suggestion 
is that such temporary additional Judges 
be brought. I deprecate that  propo­
sal.

Then the question essentially will be 
that  you are going to have  surplus 
Judges from the High  Courts, whom 
you can spare. But you are creating 
one difficulty, one discouragement, be­
cause you are omitting clause (2) of 
article 222 of the Constitution. Clause
(2) -of article 222 of the Constitution 
as it stands contemplates the giving of 
compensatory allowance as may be de­
termined by Parliament by law, or by 
the President, to Judges who are being 
transferred from their own High Court 
to another High Court. This is a small 
amount. If you withhold this amount, 
the Judges will be prone to be reluctant to 
offer their services for other High Courts 
and I do not think it will be a desirable 
thing that you should compel a parti­
cular Judge of a particular High ̂ urt 
to function in a different High  Court, 
when you are giving him no emolu­
ments and, possibly, he may have  the 
necessity  of keeping houses at  two 
places. Therefore, this provision ought 
not to be omitted.

Regarding transfer of Judges, I find 
one anomaly that I cannot, for my part, 
comprehend. In  clause 12 of the Bill 
you are suggesting restriction on  prac­
tice in the case of permanent Judges 
of a High Court. I feel, Mr. Speaker, 
that this restriction should extend  not 
only to the permanent Judges of a High 
Court, but also to additional tempo­
rary Judges of a High Court. The rea­
son is that, when anybody who had pre­
sided as a High Court Judge, steps down 
and starts espousing the cause of  the 
litigants in any High Court, the distinc­
tion ought not to be between a perma­
nent High Court Judge and a temporap̂ 
additional  Judge. The result  is this. 
You have raised a lower District Judge 
as a temporary additional Judge for the 
maximum period of two years. After 
being a High Court Judge, may be for 
six months, for* a year and in no case 
for more than two years, you are per­
mitting him to practise in that very 
High Court where he has been a High 
Court Judge though in an  additional 
temporary capacity, for a period of two 
years. This ban should apply not only 
to a permanent Judge, but also to any

High Court Judge, temporary or addi­
tional, practising in that Court or  in 
any other High Court from which his 
services might have been transferred.

Another thing is, you are allowing 
the retention of Judicî Commissioner’s 
courts. On behalf of those whose causes 
are to be conducted in that court,  I 
lodge a protest. Every litigant in  this 
counter having the same type of cause 
is entitled to receive justice at the hands 
Of a Judge, whose efficiency and know­
ledge should approximate to the know­
ledge and efficiency of a High Court 
Judge. For the sake of example, I wish 
to give the case of Himachal Pradesh. 
A small territory, as it is going to be, 
of 11 lakhs people, will have a Judicial 
Commissioner, when the services of a 
High Court are at its door. The result 
will be this. If across the border  a 
murder is committed, the fate of the 
accused is going to be determined by 
a Judicial Commissioner who is  of the 
status of a District  Judge, as against 
two Judges who in all High Courts sit 
in order to decide whether the accus­
ed at the bar  deserves to forfeit his
life or deserves  to retain his  life. The
Bill provides for the retention of  a 
Judicial Commissioner’s Court in Hima­
chal Pradesh. There is no politics about 
it.  There are no parochial considera­
tions, there are no sectarian sentiments 
that need to be  thought of  with any
sympathy. It is  the right of  every citi­
zen of Himachal Pradesh, who has got 
a cause in a superior court, to have 
his cause adjudicated  by a Judge  of 
the highest  eminence.  Therefore, I 
counsel with all seriousness that  this 
should be  considered. The  Judicii 
Commissioner’s Court in Himachal Pra­
desh does not deserve to be retained on 
any grounds, neither on a rational basis 
nor on any other basis and, I have 
no doubt that considerations of policy, 
considerations of exepediency will not 
figure when it is a matter of dispensation 
of justice.

The High Court of Punjab is locat­
ed in Chandigarh, which is at a distance 
of only a few miles from the border 
of Ĥ achal Pradesh. One thing might 
be said, that the Judicial Commissioner 
of Himachal Pradesh usually  goes on 
tour to various parts of the territory so 
tot he may be in a position to dispense 
justice locally. If that is considered as 
a desirable feature, then that desirable 
feature can be retained and  preserved 
by sending one Judge of the Hî Court
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on a circuit to the remote parts of Hi­
machal Pradesh, where causes may be 
collected so that on the spot he may 
be able to dispense justice. There is no 
reason for retention of a separate Judi­
cial Commissioner’s Court for one terri­
tory manned by a single Judge.

Mr. Speaker : The  hon.  Member 
should conclude now,

Shri Tek Chand: Sir, I shall be very 
grateful if you, in your kindness, can 
give me two or three minutes more and 
&en 1 shall conclude.

In this connection, I wish to  say 
that, apart from the question of High 
Courts, there are certain provisions for 
Punjab and one or two other States vnth 
regard to Regional Committees.  It will 
be extremely desirable and in the in­
terests of smooth and efficient work­
ing of the Regional Committees, if their 
powers are circumscribed precisely  so 
that there may be no conflict. Apart 
from that, I would counsel in all seri­
ousness that no Minister  in a State 
should be a member of the  Regional 
Committee, because then there will be 
divided loyalty. There will be loyalty 
to the petty  region, a loyalty  which 
he may not be able to retain when he 
is answerable to the Cabinet collectively. 
It will undermine the joint responsibi­
lity of the Cabinet, if a Minister,  in 
order to please his particular  region, 
counsels one thing and he may not be 
able to bring independent judgment to 
bear upon that matter when he is being 
persuaded or dissuaded by his colleagues 
in the Cabinet.

There will be divided loyalties which 
ought to be checked. Therefore, I would 
submit that in these regional commit­
tees Ministers ought not to be there, 
but provisions may be made for  the 
Members of Parliament representing a 
particular region to be taken there, so 
that they may be in a position to offer 
their advice.

Then there is a provision for a bica­
meral  legislature  for  certain  States. 
Experience has indicated that bicameral 
legislatures are unnecessary and some­
times they are apt to promote conflict 
rather than harmony. In States where 
there are  unicameral legislatures,  all 
the judgement,  the wisdom  and the 
experience is available and I have  no 
doubt that their decisions conforming 
to, or guided  by their Cabinets  will 
amply  safeguard  the  correctness of

those decisions. This control or super­
vision by a second House, sometimes 
for persons who have lost at the dec- 
tions and who have to be compensated, 
by this domination, will not be a very 
desirable feature- A unicameral legisla* 
ture is more than enough for the States.

Shri U. M. Trivedi (Chittor); We 
have had so many changes  in   ̂ 
very sacrosanct Constitution that with­
in a period of another five years we 
will not know whether this Constitu­
tion has gone—a Constitution for  the 
framing of which we took great trouble 
only ten years back and which we pas­
sed only six  years back. Look at this 
ninth amendment to the Constitution. 
The first thing that strikes one is that 
the Constitution (Ninth  Amendment) 
Bill is in utter contempt of this House. 
It is quite true that the Government of 
the day is  conscious of the fact that it 
has got a very great majority and that 
it will like to do things as it wants to. But 
then propriety demands that the  Gov­
ernment also should act wisely and fair­
ly. In this amending  Bill,  the words 
used in respect of the States Reorgani­
sation Bill are: “The States Reorgani­
sation Act”. The Act is not passed. The 
Act is not there, and yet, the  word 
“Act” has been used in this Bill  with 
reference  to the States  Reorganisation 
Bill which is now in the offing. We do 
not know what shape it will take and 
what will be the clauses that it will fin­
ally contain. Unless and until that Bill 
has been passed, it would not be proper 
to allow this expression to be introduc­
ed or to allow a reference to that parti­
cular Bill as an “Act” in this Bill.

However, taking this Bill as it is, and 
conscious of the fact that they  are go­
ing  to  pass  the  States  Reorganisa- 

" tion Bill—they are sure of it—I should 
say that they hold this House in con­
tempt. However, it is their choice, but 
I cannot refrain from saying that  this 
method will not stand good for pos­
terity. It is high time that the Govern­
ment should open  their eyes and be 
fair and just and act in a manner which 
will speak of proper constitutionality.

In the States Reorganisation Bill that 
has been introduced in this House, it 
has been put down that the High Courts 
of the States which are going to be de­
funct,  for example, Madhya  Bharat, 
shall stand  abolished.  The  Madhya 
Bharat High Court shall stand abolish­
ed.  There is  absolutely no  provision 
saying that the judges who had beoi
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functioning there will continue in ser­
vice. There is no indication as to what 
will happen to their services. Such an 
attitude  towards the judges  of High 
Courts who have rendered service  on 
oath,  of acting fairly and  squarely 
between citizen and citizen of this coun­
try and between the citizen and the 
State, is not proper. It is hî time that 
the Government look into this affair and 
say in unequivocal language what  the 
desire of the Government is in regard 
to the future of those members of the 
Madhya Bharat High Court.

Then, when one comes to the provi­
sion contained in article 220, as amend­
ed, one feels that there is some justi­
fication for doing so. For a long time, 
many of the judges of the High Courts 
were clamouring that some such right 
should be given to them.  But is this 
right being given under the amended ar­
ticle because it is contemplated that the 
judges  of the various High  Courts, 
which will be abolished, will be let loose 
upon the public ? Is this provision be­
ing made because those judges will have 
to be given this right to act and plead 
in the various High Courts, consequent 
upon the abolition of those High Courts? 
In other  words, all those  gentlemen 
who will be thrown out of employment 
after the abolition of those High Courts 
will be given this further right to go 
and practice before the very gentlemen 
with whom they had been working! Is 
that the desire?

Shri Debeshwar Sarmah (Golaghat- 
Jorhat) : Is that so?

Shri U. M. TrivedI: What  else  is
it?

The other point is, we are doing away 
with the distinction between  B and 
C States, and we will have only  what 
may be called A States and the Union 
territories. When we are having  only 
one category of States—̂A States—I do 
not understand why in clause 22, this 
invidious distinction still exists between 
the High Courts of Kerala, Mysore and 
Rajasthan on the one side and the rest 
of the High Courts on the other: Is it 
because Kerala is a small State or is it 
because Mysore is a small  State or is 
it because Rajasthan, although a very 
big State, has got only a small popula­
tion? The Judges who are appointed to 
the High Courts are appointed on the 
same qualifications which are the mi­
nimum qualifications laid down in the 
Constitution. Numerically they may be 
less, but they stilV exercise the same

powers  which are  exercised by the 
judges of the other High Courts. I see 
absolutely no reason why this invidi­
ous distinction should be made between 
the judges of the Kerala, Mysore and 
Rajasthan High Courts and the judges 
of the other High Courts. I represent 
Rajasthan.. It is a very big State with a 
much bigger area than many of  the 
States which are now coming into exist­
ence.  The far-reaching  constitutional 
points that the judges of the Rajasthan 
High Court had to decide were per­
haps not to be decided by the other 
Hî Courts. And yet, there  is this 
invidious distinction made. So far  as 
the judges of the Rajasthan High Court 
are concerned, it strikes me as a very 
strange thing that this distinction  has 
been made.  Sitting here, perhaps  the 
Government have thought fit those who 
are living in the deserts, living in  the 
hot and dry climate do not deserve any 
consideration at all by those who are 
sitting in the  air-conditioned  rooms. 
What difference does it make between 
a judge of the High Court of Rajasthan 
sitting in Jodhpur or Jaipur and dis­
pensing justice and a judge sitting  at 
the Lucknow or Allahabad High Court 
and dispensing justice? In what manner 
do the judges of Madhya Bharat or Ra­
jasthan differ from the judges who ex­
ercise their jurisdiction in the various 
other High Courts? I very humbly sug­
gest that the Government should take 
stock of this invidious distinction that 
is being made. It is just like putting a 
sort of black mark upon the judges who 
exercise their jurisdiction in these three 
High Courts  of these  three  States, 
namely, Kerala Mysore and Rajasthan. 
This distinction must be  immediately 
done away with. It should not  have 
been put down in this Bill and it should 
not form part of this Bill when it be­
comes an Act.

12 Noon.

I find that although  we have put 
down  Jammu  and  Kashmir as State 
No. 15 in the First Schedule, we still 
make no provision whatsoever for doing 
away with the provisions of articles 370 
and 238. There is no provision  here 
which says, “Omit article 238” and I 
do not know how its application will 
continue after the coming into force of 
this new Constitution  and the S.R.C. 
Act. Once we have made Jammu and 
Kashmir a State in the First Schedule, 
it is desirable that the provision in arti­
cle 370 should be done away with. If 
article  238 becomes infructuous  and 
superfluous, then a provision must be
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made in direct and unequivocal langu­
age that the provisions of article 370 
do not apply. We have been saying all 
along  and  every  Minister  from  our 
Prime Minister down has been saying in 
season and out of season that Kashmir 
is a part of India, that Kashmir is an 
inseparable part of India, that Kashmir 
shall remain a part of India and  that 
Kashmir has decided to become a part 
of India. If Kashmir has decided to be 
a part of India, if Kashmir is a part 
of India, if Jammu and Kashmir have 
been described, according to our Cons­
titution, as a part of India, it is high 
time that the provisions of article 370 
are done away with when we are amend­
ing the Constitution.

I for one do not agree to the division 
of our country into so many parts. ] 
have just now dealt with the criticism 
of the Bill, but I stand here to  say 
that I repudiate the very idea of divid­
ing our country into various parts on 
a linguistic basis. I do not want that 
the county should be divided into lin­
guistic units. It has brought about ugly 
things before us and has shown what 
parochial ties we have built up. In sea­
son and out of season several persons 
sitting  on the Treasû Benches  have 
been accusing  the Hindu  Mahasabha 
and Jan Sangh and others of communal 
tendencies. I do not know what is their 
own idea about communal tendencies; 
but it is clear as daylight to everybody 
who can study the situation that  the 
parochial  and communal  attitude let 
loose in Bombay will for ever be a ble­
mish on the fair name of the Congress, 
if at all the Congress claims to have 
any fair name. It has done more to 
harm the goodwill between the various 
citizens of our country, then anything 
else. It has done great harm in Orissa; 
it is trying to do very great harm in 
Bihar and it has no doubt done tremen­
dous harm to the Gujarati community 
in Bombay. Maharashtrians, no doubt, 
have got a claim to Bombay. But, Bom­
bay was being administered very  well 
and without any difficulty in the days 
of the British when it was not  only 
bilingual, trilin̂al or even quadralin- 
gual, but pentalingual. In those days wc 
had Kamatak, Maharashtrian, Gujarati, 
Sindhi and Aden and all these five units 
having different languages and entirely 
different cultures were yet being admi­
nistered well by Bombay. Now what 
has happened? By this parochial atti­
tude, the Gujaratis  want to cut the 
throat of the Maharashtrians and  the

Maharashtrians want to cut the throat 
of the Gujaratis. It has brought a1x>ut 
this picture. Where was the necessity 
of rushing with this S.R.C. Bill today?

I would like to ask why an experi­
ment was not made to have a unitaiy 
form of Government as envisaged by 
our own Constitution? Our Constitution, 
—as I have said before and I reiterate 
it here again,—lays the foundation of a 
different type of Constitution. This type 
of Constitution is unique in the history 
of ̂ e world because it envisages  the 
setting up of a unitary form of Gov­
ernment with the Centre so strong as 
to treat the various units in the States 
as mere local bodies.  Such  a strong 
Centre would have been able to achieve 
unison in the whole country. Instead of 
achieving that, we have been driven to 
fissiparous tendencies with the net re­
sult that we are held to ridicule  all 
over. Here, only our younger brother 
till yesterday is having a unitary form 
of Government for the whole of Pakis­
tan, where people speak different lan­
guages not even into each other. Here 
we are with all the languages akin to 
each other and we have adopted that 
Hindi shall become the national language 
of our country. We have gone one step 
further and we have said that  all lan­
guages may be written in Devanagari 
characters. Having achieved at least this 
type of unity, it would not have been 
difficult for us to have a unitary form 
of Government. Wc would be then sav­
ing the money which we are now wast­
ing; we would have less people fighting 
for jobs and the,number of the Minis­
ters who are now trying to fight for 
their roti and kapada would be reduced 
to that extent. I would say that jobbery 
is the only reason why some of  them 
have clamoured to have small units. 
The original proposal was to form Vi- 
darbha State; Maharashtra was to be 
separate; Telengana was to be separate; 
Andhra was to be separate. Everŷdy 
wants that  there must be more  and 
more Ministers  and the  resolutions 
that are coming in from Ajmer and Bho­
pal all indicate that such tendencies still 
exist.

As I have said before, we have not 
made out a case for the division  of 
our country. Before we have gone  to 
the country at large, before the  new 
general elections are held̂ we have de­
cided to divide this country not for 
the good of the country, but for some 
reasons which, I think, are ulterior.

Shri C. C. Shah (Gohilwad-Sorath): 
Mr. Speaker, I would like to say a few
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words on the  amendments moved by 
Mr. Kamath. His amendment No. 3 
says :

“That in the fourth part of the
motion—omit *with such variations
and modifications as the Speaker
may make’.”

By his amendments, he wants to re­
serve the powers to the House instead 
of giving them to the Speaker. I would 
like to submit that this is a standard 
form of motion for reference of a Bill 
to a Joint Committee, and this standard 
form has been evolved after considera­
ble experience. Any modification in the 
rules is rarely made, if at all. May be 
sometimes the House is not in  session 
and the Joint Committee  is working; 
then it becomes difficult.

Shri Kamath  (Hoshangabad); What 
would happen now when the House is 
in session?

Shri C. C. Shah ; The point is that 
this is the standard form of the motion; 
we cannot go on changing it.

Shri Kamath : My amendment is for 
this motion only.

Mr. Speaker : The hon. Member will 
kindly hear; he alone has not got the 
right to speak.

Shri C. C. Shah: I must also confess 
I am amazed at these amendments which 
disclose want  of confidence in  the 
Speaker. I hope this House will un­
animously disapprove of these amend­
ments.

Some Hon. Members : Hear, hear.

Shri C. C. Shah : It is not a question 
of any individual here or there; it is a 
question of building up healthy tradi­
tions of this House. And. Mr. Kamath, 
who has been so anxious about healthy 
traditions, should be the last person  to 
move an amendment which makes a 
breach in such healthy traditions.

Shri Kamath : All must coK)perate 
in that.

Shri C. C. Shah ; We all will co-ope­
rate if you move amendments which 
meet with the approval of the  House. 
That is all I need say about this amend­
ment.

As regards this Constitution (Ninth 
Amendment) Bill it contains two kinds 
of provisions namely those arising out 
of territorial  reorganisation  of States 
and those which have  nothing to do

with territorial reorganisation but  are 
independent  by  themselves,  which 
amendments were, in fact, embodied in 
the Constitution Sixth Amendment, Bill, 
which are now embodied here. I shall 
now confine  my observations  to the 
second part of the Bill which is more 
important and which deserves greater 
attention of the House.

I shall first deal with clause 12 which 
lifts partially the ban on retired Judges 
from practising. Amongst the reasons 
given for this clause, it is stated thus: 

“An important factor affecting 
the selection of High Court judges 
from the Bar is the total prohibi­
tion contained in article  220 on 
practice after their retirement from 
the bench.”

I do not know to what extent this 
factor  is responsible for not getting 
good judges. I wish that we build  up 
the healthy tradition that when a lead­
ing member of the Bar is called to take 
a seat on the bench, he would deem 
it a great honour to be able to serve 
the nation in that capacity. Pecuniary 
considerations should not stand in  the 
way of his accepting a position which 
must be deemed to be a position  of 
honour. He retires at the age of 60 
and gets a fairly good pension. I should 
think that this ban by itself was not a 
factor which prevent̂ us from select­
ing good judges, bwt rather the absence 
of this healthy trâton which we have 
for example, in Enĝnd where, I have 
known, the most leading practitioners 
having a large practice wôd sacrifice 
that practice and would not disobey or 
disregard a command from the  Chief 
Justice  of England, for example,  to 
take a seat on the bench. I do not ob­
ject to this partial removal of this ban. 
But,  in any event I hope that we will 
be able to have good judges because, 
measured by any standard, we are pay­
ing an adequate salary. I have no doubt 
about it. My  hon. friend  Shri Tek 
Chand says. No. I will say this that no 
amount of pecuniary compensation can 
be adequate for a practitioner like Shri 
Tek Chand, for example.

Shri B. K. Ray ; (Cuttack) : I also 
say so.

Shri C. C. Shah: I am  glad  you 
agree. I therefore submit that we should 
be able to get leading practitioners at 
the salary which we offer. We cannot 
go on raising the salary in order to get 
people to take up positions of service 
which must be considered honourable.
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Then, I take up clause 13 which re­
lates to* the transfer of Judges.  I am 
glad that the proviso is being omitted. 
That was a sort of an additional bur­
den when a Judge was being transfer­
red  from  one  place to another.  In 
this connection, I shall refer to para. 
841 in the report of the S.R.C, which 
runs thus :

“Guided by the  consideration 
that the principle organs of State 
should be so constituted as to in­
spire confidence and to help in ar­
resting parochial trends, we would 
also recommend that at least one- 
third of the number of Judges in a 
High Court should consist of per­
sons who are recruited from out­
side that State.”

I  entirely endorse these observations 
of the States Reorganisation Commis­
sion and I hope that the President will 
exercise his discretion under article 221 
and  will frequently have transfers  of 
Judges from one State to another  to 
build up the healthy tradition which 
we want and for those unifying influ­
ences which we so much need.

Then, I come to clause 14 which re­
lates to the appointment of additional 
and acting Judges. One of the reasons 
given is, where by reason of arrears of 
work it appears to the President that 
the number of Judges is inadequate, he 
may exercise  his power.  It is a well 
known fact that arrears of work in the 
High Courts,—and some of them, the 
greater  High Courts,—is  tremendous. 
It takes a number of years before these 
cases are disposed of. We have been 
trying to find ways and means of avoid­
ing delays in the disposal of cases. One 
of the reasons, apart from any others, 
is the less number of Judges both  in 
the High Courts and in the subordinate 
judiciary. I therefore do hope  that the 
Government will see to it that the Pre­
sident will exercise the discretion given 
to him under article 224 to appoint as 
many additional or acting Judges as may 
be necessary in the High Courts in order 
that the arrears may be speedily dispos­
ed of.

Then, I take up clause 15 which re­
lates to the Union territories. In  this 
connection, I wish to draw attention to 
clause 45 of the States Reorganisation 
Bill. That clause provides for a com­
mon High Court for the States of Gu­
jarat. Maharashtra and the Union terri­
tory of Bombay. I was—and I am very 
happ>—over this provision. The High

[Shri C. C. Shah] Coun of Bombay is one of the great 
High Courts in this country. It has tra­
ditions of which any High Court or any 
institution  in  this  country  can  be 
proud.  High  Courts  or  any  other 
institutions  of  that  character  can­
not be built up in a day. A strong in­
dependent judiciary is the greatest bul­
wark of the people against  executive 
arbitrariness. I will, in all humility, sug­
gest that it is in the interests of Maha­
rashtra, Gujarat and the Bombay  city 
itself to continue that great  institution 
and I hope that it will not become a vic­
tim of linguistic fury. But, unfortunate­
ly, even that appears to be so as I find 
from the debates in the Bombay Legis­
lative Assembly. Our friends from Ma­
harashtra who do not wish to be part- 
Qers in anything but only neighbours, do 
Qot want even a common Hî Court. 
Judiciary is above politics; judiciary  is 
above everything that we can think of. 
We should have welcomed this. Unfor­
tunately, that has not been so. I hope 
ŝl that it would be possible to con­
tinue the  provisions in  clause 45. I 
would  earnestly  appeal to the Joint 
Committ̂ to keep this provision.  Our 
attitude in Gujarat is this. If our friends 
from Maĥashtra  do not want  any 
common High Court, we do not want to 
force ourselves upon them as we do not 
want  to force ourselves upon  them 
in anything.

Shri B. K. Ray : You and Bombay 
should continue under one High Court?

Shri C. C. Shah : I am coming  to 
that.  In the Bombay Legislative  As­
sembly, an amendment has been moved 
unanimously that instead of a common 
High Court for Bombay, Maharashtra 
and Gujarat, there should be three Hî 
Courts for Maharashtra. Bombay  and 
Gujarat. The reason is obvious.  Bom­
bay city, though it has been  reduced 
to the status of a Union territory, de­
serves to be and it ought to have beee 
a State. If it had been a State, it would 
have a High Court of its own. Even if, 
because  our  Maharashtrian  friends 
want it to be a Centrally administered 
area and do not want it to be a State 
and to accommodate their feelings and 
sentiments, we  have agreed to it, I do 
hope that Bombay, which has been dep­
rived of many things, will not be dep­
rived of a Hîh Court. This is the un­
animous decision of the Bombay Legis­
lative Assembly and I hope it will be 
respected by the Joint Committee and 
there will be three High Courts for the 
three units  namely Maharashtra,  tbe
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Union territory of Bombay and Gujarat 
For  that  purpose, a small  minor 
ajnendment to the Constitution wUl be 
necessary namely, in article 214. It says 
that every State  shall have  a High 
Court. To that we will have to add an 
explanation that for the purpose of this 
article the Union territory of Bombay 
shall be deemed to be a State. That is 
all that I wish to say on clause 15.

The i, I come to clause 16 which pro­
vides for the administrative set up of 
the Union territories. Shrimati Sucheta 
Kripalani very forcefully drew attention 
to the difference between the provi­
sions as now embodied in this BiU and 
the  provisions  which were embodied 
in the Bill as originally circulated.

There, Parliament  was given  the 
power to provide by law what should 
be the set-up of a union territory. That 
power has been taken away and it is 
now left only to the President to make 
regulations. I think it is much better 
that the power is given to Parliament.

Then, I was dealing with  clause 21 
which  relates to regional  committees. 
The idea of regional committees is  a 
very important one, a new idea. Here 
it has bwn provided that the President 
may  by order make regulations for the 
constitution and functions of regional 
committees. In fact, it would be some­
thing of the character of the set-up of 
small legislatures and committees  and 
so on.

Shri Tek Chand : Imperium in im-
perio.

Shri C. C. Shah: I would wish those 
powers are reserved to Parliament ra­
ther  than to the President,  because 
whatever the President does is done by 
the Government. Instead  of Govern­
ment doing it, it is better that the voice 
of this House is heard in the regional 
committees which are framed for these 
regions or for any other  region  for 
that matter of that.

Hon. Members have referred to the 
judges of those High Courts which wiU 
oe abolished, for instance, Madhya Bha­
rat and PEPSU. The same is the posi­
tion with Saurashtra.  The hon. Home 
Minister yesterday gave us an assurance 
that the Chief Justice of India will take 
into consideration the services and the 
merits of those individual judges  and 
will adequately provide for them. I have 
nothing more to add to that. I do not

wish that automatically the judges of a 
particular High Court should become 
the judges of the High Court of a new 
or re-constituted State, Probably it may 
not be possible in all cases, but I do 
hope that those judges will continue to 
occupy  positions of honour with  the 
same emoluments in any event—̂if not 
more  than what they are getting  at 
present—and that nothing ŵ be done 
to their disadvantage.

As regards the differentiation which 
is made between the salary of the Chief 
Justice and other Puisne Judges of High 
Courts other than those of Kerala, My­
sore and Rajasthan, I must frankly con­
fess I am not happy about this provi­
sion. Neither have I been convinced 
of the reasons which have led to this 
provision. Well, we had the distinction 
between A and B States, we are abolish­
ing that distinction. These are B States 
in a way, but you are now raising them 
to the level of the A States and giving 
them full powers. Then, is it necessary 
that the High Courts of these States 
should still have an inferior position 
or that we should dub those judges as 
inferior to the judges of other  High 
Courts? Their  judgments are equally 
valid. They will be quoted in any other 
court. Take Mysore for example. The 
Karnataka area of the present Bombay 
State is now being joined to Mysore. 
That area was being administered  by 
the  High Court  of Bombay.  Now, 
merely because they become the judges 
of the Mysore High Court, would those 
judges occupy an inferior position? Take 
Kerala. The whole of Malabar District 
will now be annexed to Travancore-Co- 
chin. The district of Malabar was being 
administered by the High Court of Mad­
ras. Now they will be put under  the 
Travancore-Cochin  High  Court,  Are 
they inferior to the judges of Madras? 
Even if it means that some of the judges 
for the present will get a little higher 
salary than what they are entitled  to 
get, I hope at least for the future  we 
should be able to recruit the best men 
to these High Courts because if you give 
an inferior salary for  them, you will 
never be able to get the best men for 
these High Courts. Suppose we want 
to transfer judges from one High Court 
to another. If we want  to transfer a 
judge from Mysore to Andhra or Mad­
ras to Mysore, we will not be able to 
do so. If we accept the principle that 
all the High Courts are of the  same 
status, it is unbecoming, I submit with 
respect, to keep this distinction in  the 
salaries of judges.
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2fnTT I   ̂  'Mlfd̂ ^

’rfk v̂o  ^ t| t ̂  ̂



6563 Constitution 27 APRIL 1956 {Ninth AmerJment)  Bill 6564

fSf ̂   I

 ̂   ̂  t*  TO

4»in̂ tiT>̂  ̂I  ̂?Tsr ̂

«n"  ̂fe=*T  ̂ 'TR#

 ̂ ^  t  ̂ qr

fw   ̂  I trr# ^

 ̂  ^ ̂ ̂  ̂  ̂fh: ̂

T̂# t # m   ̂ ^

«rw 1  ̂  ̂fV W  %■ f«HK
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qĴ R̂T   ̂TÔ f  I ^
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Mr. SpeakcK Shri S. V. L.  Nara- 
simhan.

Shri N. Rachiah (Mysore-Reserved-
Sch. Castes) : On a point of order. Yes­
terday, when the Deputy-Speaker was 
in the Chair,  he sought the pennission
of the House  to fix the time-limit  for
speeches as ten minutes so that more 
number of Members, who  wished to 
speak, could give expression  to their 
views on this Bill. But that is not being 
adhered to.

Mr. Speaker : I will limit it to  ten 
minutes.

Pandit K. C. Sharma: On a point of 
information. Yesterday one hon. Mem­
ber from U. P. raised a point of order 
—it was rather unfortunate—as to whe­
ther Members from U.P., who desired 
to speak, would be given a chance, and 
you were pleased to say that Pandit 
G. B. Pant was equal to all the Mem­
bers and so on. May I know whether 
that position still stands and we have 
no chance to speak?

Mr. Speaker ; No, no.

Pandit K. C. Shanna: If we have no 
chance,  we would better  leave the 
House. It is no use attending.

Mr. Speaker : That was said  with 
respect to Members from U.P. becoming 
Members of the Joint Committee. It is 
open to hon. Members to press upon 
the Government to include any Mem­
bers from U. P. in the Committee. I 
am not concerned with that.  I said all 
that only when one hon. Member rais­
ed the point at the last moment.

Pandit K. C. Sharma : So may 1
take my chance to speak in the House 
as any other Member?

Mr. Speaker ;  He has got  every 
chance.

Shii Neswi (Dharwar South) : May 
I point out that no Member from Bom­
bay—̂ Kamatak  has spoken so far on 
this Bill?

Mr. Speaker : I cannot give a chance 
to each and every State on every Bill.

Pandit K. C. Sharma : One cannot 
be discriminated ̂against.

Shri S. y. L. Narasimhan (Guntur): 
I thank you for giving me this oppor­
tunity to speak. It is a long time since 
I got an apportunity to speak in this 
House and I am indeed very unhappy 
that  just at the time I rise all  these 
questions arise. Be that as it may,  I 
will come to the subject on hand.

We have  declared our  country a 
sovereign democratic Republic. We have 
set ourselves the noble task of ensuring 
social and economic justice and preser­
vation of individual  liberty  of every 
kind. We have also decided that  we 
shall achieve all these noble objectives 
of ours by democratic means. Every­
one of us realises that with a view to 
achieve all these objectives, the pre­
servation  and strengthening  of imity 
and integrity of the country are vital. It 
is in that telief, I hope, that we have 
abolished the differential classification of 
our States into ‘A’, ‘B’ and ‘C’ catego­
ries. To that extent, the Government has 
done well. But while seeking to abolish 
this distinction, what is it that we have 
done? We have brought into existence 
what are known as Union  Territories. 
Under what circumstances is it that we 
have brought  into existence, or  are 
seeking to bring into existence,  these 
Union Territories?

You are all well aware that Manipur 
and Tripura have been agitating for 
the last so many years for democratic 
rule, for local Assemblies and Cabinets 
so that they may rule their own desti­
nies. Today what is happening? We are 
keeping them as Union Territories. What 
is the position today of Bombay, Hima­
chal  Pradesh and Delhi which have 
been  enjoying democratic  institutions 
and which have been functioning well? 
They are being deprived of the functions 
of democratic  institutions. They  are 
also being berthed as Union Territories. 
Added to this, what is the position, as 
many other colleagues of mine have 
pointed out, in so far as the adminis­
tration  of these Union Territories  is 
concerned? Parliament has no supervi­
sion. The President has been given ab­
solute power to administer these terri­
tories.
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So I would respectfully submit that 
in order to see that we stand by our 
declaration of a democratic Republic, 
the hon. Home Minister should examine 
this position from the standpoint of the 
preservation  of democracy  and ̂ ide 
the deliberations of the Joint Committee, 
so that it may be rectified.

Then, if we want to preserve  the 
unity and integrity of the country when 
we want to reorganise our States, we 
have to reorganise them in such a fashion 
as to see that each State will live in re­
lations  of  amicability  with  the 
neighbouring  States.  I  bdieve 
you  will agree with  me  that  these 
claims  and  counter-claims  regarding 
border areas between State and State are 
a disturbing factor, and they will not 
conduce to the promotion of amicable 
relations between contiguous States. So 
it is necessary for us that once for all 
we should decide these claims so that 
there may not be any future agitation. 
It was for that purpose only, I believe 
that when the States Reorganisation Bill 
was originally drafted, a provision was 
made therein for the appointment of a 
Boundary Commission. But I do not un­
derstand why, when the Central Gov­
ernment felt it necessary to incorporate 
such a provision in the draft Bill circu­
lated  to State legislatures  for their 
opinions after discussion, it has  been 
omitted when it is introduced  before 
this  House. This indeed amazes  me 
and passes my comprehension. There­
fore, I would appeal to the Home Mi­
nister  to reconsider  this question. I 
know that he will easily say that where 
the Central Government is convinced 
that a border dispute has to be settled, 
it will appoint a Commission and take 
steps in future. But I would respectful­
ly  submit that  this  sort of appoint­
ment of Commissions by executive fiat 
will take its own time, and  as time 
goes on, tension naturally will increase 
and lead to all sorts of ugly scenes and 
happenings. So it is better for us to de­
cide this question now instead of post­
poning it. Hence I feel it necessary that 
we should restore that clause in  the 
States Reorganisation Bill or insert  an 
article in the Constitution to that effect.

Then again, in the course of speeches 
by some colleagues, I understood their 
preference for larger States or multilin­
gual States.

It is not as if any of us is opposed to 
the formation of bigger States or multi- 
lingû States. Let me make it clear 
that everyone  is in favour  of such

States. But, under what circumstances, 
is the question. Supposing the people 
of Benĝ and Bihar want to merge and 
have one administrative set-up and  to 
form  one State,  everyone must  be 
proud of it. But, if some  conditions 
are demanded such as that if the Chief 
Minister is from one State for one term 
then the Chief Minister for the next 
term must be from the other State, and 
if they begin to insist that all appoint­
ments which arise within a particular re­
gion within the composite State shall be 
filled in. by persons who are residents 
of that particular region only, then can 
it be said that it is merger? After  all, 
what is the object of this merger? It is 
the promotion of the sense of  oneness 
in the mind of every citizen of  India 
that he is an India and that he does 
not owe his affiliations to any particu­
lar region within the country.  But, if 
such conditions are insisted upon, is it 
no* a constant reminder to every resi­
dent that he belongs to a particular part 
of the country?

Moreover, supposing such a State is 
called a United State of Bihar and West 
Bengal, what is the idea of merger? It 
is the creation of the feeling of oneness 
with the other and not that one should 
be constantly reminded that he is either 
a Bengali or a Bihari. I would respect­
fully submit that I am in favour of 
multilingual State, in favour of bigger 
States of the Union—̂I will be proud 
of it—but not with the insistence of 
guarantees which, naturally, smacks of 
suspicion and which goes against  mu­
tual trust. I want the union of a volun­
tary nature without insisting on any of 
these things, with mutual trust and con­
fidence in one another.

I now come to the provisions relat­
ing to the High Courts. I entirely agree 
with the views expressed by my hon. 
colleagues Shri Tek Chand and Shn 
Shah, in this behalf. So far as these 
High Courts are concerned,  we  must 
promote  a  feeling  in the  mind  of 
every  citizen,  that  it  shall  be 
taken  by every member of the  Bar 
that it is a matter of high honour and 
pride that  the President  should  call 
upon him to occupy the high post of a 
Judge of the High Court. So, we should 
not think in terms of raising the sala­
ries and other things. Whoever refuses, 
when such a post is offered, should be 
held to be a traitor to the country.  I 
would, therefore, request the hon. Home 
Minister to consider this aspect and to 
see to it that the amendments relating
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to the High Courts are scrutinised ver>' 
carefully and are so framed as to pro­
mote that sense of patriotism, that sense 
of honour and that sense of duty in 
the minds of the members of the Bar, 
when they are called  upon to occupy 
the high position  of a High  Court 
Judge.

The Stales  Reorganisation  Bill, as 
some of my hon. colleagues have already 
pointed out, abolishes some of the High 
Courts which are already in ejdstence. 
No provision has been made about the 
future of the judges of those courts. I 
believe that can be done by having an 
amendment of the States Reorganisation 
Bill itself, stating that as we are extend­
ing the jurisdiction of some of the exist­
ing High Courts, the President may be 
riven the power to absorb these judges 
m some of those High Courts which 
are to continue. It is a very serious mat­
ter which has to be decided now and 
not to be left to discretion.. That provi­
sion may be either in the States Reor­
ganisation Bill or in this  Constitution 
(Ninth Amendment) Bill.

I pass on to the question of upper 
chambers, which are known as Legisla­
tive Councils. I am happy, so far  as 
my State of Andhra-Telengana is con­
cerned—I hope and firmly believe that 
the name will be changed to Andhra 
Pradesh—̂there is no provision for a 
Legislative Council in the Bill before the 
House. Our experience really convinces 
us that these Legislative Councils are 
an unwanted burden on the exchequer 
of the country. The influence  which 
they exercise on the judgment of the 
elected Assemblies is negligible, if not 
nil. On the other hand, they positively 
contribute  to delay  in legislation. I 
would beg to submit that this is  the 
occasion that you will have to dispense 
with the Legislative Councils. At any 
rate, I declare my happiness that  on 
our Andhra State  at least  an upper 
chamber will not be trust, which shall, 
otherwise, be a burden on us.

I come to  the question  of Zonal 
Councils, though this Bill does not make 
any reference to them. When I examin­
ed the powers, duties and functions of 
the Zonal Councils, I was really amaz­
ed as to why there should be this ad­
ditional burden on the exchequers  of 
the States and the Centre. After all, let 
us not forget that it is the President of 
the Indian Republic that symbolises the 
unity of the States, the unity among all 
the people of India. It is quite possible

IShri S. V. L. Narasimham] that issues of common interest between 
one State and another can easily  be 
settled and settled amicably under the 
wise guidance of the Centre. I would 
respectfully submit that the formation 
of these ̂ nal Councils is not only an 
unwanted burden but their usefulness is 
also very little.

[Mr. Deputy-Speaker in the Chair]

The next question I would like to re­
fer to is the formation of the Regional 
Committees. It is a fact that some re­
gions with the respective States want an 
assurance. But, can we not dispel their 
doubts and* can we not allay their fears 
and apprehensions that their interests 
will not be properly looked into by ac­
tually coming to an understanding and 
leaving it to the future Legislatures  to 
inspire confidence in those minorities? 
If we are going to give it statutory re­
cognition, is it not a permanent confes­
sion by us that some sections of the 
people in a State have no confidence in 
the other sections? It is not that I am 
opposed to the formation of Regional 
Committees. Regional  Committees can 
be constituted by mutual understanding 
and, at any rate, I think, it need not 
necessarily be incorporated in the sta­
tute.

The Minister of Legal Affairs  (Shri 
Pataskar): I am a member of the Joint 
Committee and I shall not say anything 
about the merits of the several propo­
sals which are contained in the Bill; 
but, there is one thing on which I 
thought it my duty to make a few ob­
servations.

This motion to refer the Bill to  a 
Joint  Committee  contains the  usual 
clause that in other respects the Rules 
of Procedure of this House  relating 
to Parliamentary committees will apply 
with such modifications and variations 
as the Speaker may make. This has been 
the practice and it has been followed 
usually since long with respect to Bills, 
whether important or unimportant what­
ever it may be—̂ which have been re­
ferred to Joint Committees.. What is the 
position? We have already  got rules 
which have been framed for  the pur­
pose  of  guiding  the  proceedings  of 
select committees. But, at times, it be­
comes necessary in a particular matter, 
that there should be a change. There­
fore, as a precaution, we have always 
been inserting such a clause, so that 
any difficulty, which may arise on ac­
count of procedure, may be obviated. 
Naturally, we do not want to leave it 
to the Chairman of the Committefc for
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the time oeing and so we say Aat ‘Vith 
such variations  as the !̂ aker  may 
make”. So, if any variation is needed the 
Chairman has to bring it to the notice 
of the Speaker  and the  Speaker will 
make the variation.

What is proposed by my hon. friend, 
Shri Kamath, is something  very â 
tounding. I would like, if he were here, 
to appeal to him and ask him what is 
really the purport of what he tries to 
do. He has moved three amendments. 
Fw-st, that the words ‘such variations 
and modifications as the Speaker may 
make’ be omitted. That means, if his 
amendment is accepted, the Chairman 
of the committee would be bound only 
by the rules which have been framed 
and there shall be no power with any 
one to make any variation or modifi­
cation. It may not be necessary always 
to have a variation or modification, but 
as he himself admits, it is important 
and vital, if, for any reason, it becomes 
necessary. He  wants that we should 
make it hard so that this power may 
not be available.

His next alternative  amendment is 
that if his first amendment is not ac­
cepted, then the Speaker may not have 
the power but it shall be the House 
that can modify. That is, if the Chair­
man of the committee at any time thinks 
that there  should be some  variation 
made in the rules, then, it is not  the 
Speaker who shall make the variation 
but the whole matter shall be brought 
before the House. Why? Not for any 
matter of substance, but for some varia­
tion which the Chairman may like to 
be made, or the Committee desire  to 
make, and which naturally ought to be 
left to the Speaker

After all thêSpeaker is the guardian 
of the privileges of this House. It is 
on this basis that the whole work of 
this Paiiiament is being carried on and 
I fail to understand why in such  a 
matter, which is purely a matter of pro­
cedure, there should have been such an 
amount of suspicion that he should go 
to the length of saying, that in tiiis 
particular case either due to the im­
portance of the question or for odier 
reasons, it must come before flie House. 
This clearly indicates a lack of proper 
appreciation of the  piSSition and the 
place which the Speaker occupies  in 
tile scheme of things so far as the work 
of this Parliament is concen:̂
2—101 L. S.

1 P.M.

Another difficulty will arise. If such 
small matters of procedure have to be 
brought before the House, it might de­
lay tilings indefinitely for no useful or 
ostensible reason. If this is not accept­
able the hon. Member suggests another 
alternative ameodment in the form of 
addition of the words “subject to the 
approval of the House”. Supposing the 
Chairman comes to the  conclusion, or 
the Select Committee wants, that there 
should be some variation in  the pro­
cedure; the hon. Member wants to limit 
or restrict the discretion of the Speaker 
by  suggesting  that  he  shall  not 
agree to it except with the approval of 
the House. That is what it means: that 
he shall do it, but he should bring it 
to the House. It is open to the same 
oA>jection which I Iiave pointed out with 
respect to his seco id amendment

What  is the justification  for these 
amendments. This, as I said, is a pro­
cedure which has been observed for the 
last so many years and no difficulty 
has been experienced. The reason given 
is something which I do not think is 
consistent either with the dignity of the 
Members of this House or the parlia­
mentary system under which we  are 
working. Mr. Kamath says :

“I have no doubt that my hon. 
colleagues here will be in agree- 
mkit with me that  the powers 
which the House possesses at pre­
sent as regards this very important 
measure—̂regulating  the  business 
of the Joint Conunittee—̂shall not 
be surrendered to anybody,  not 
even to the Speaker.*’

Where is the question of surrender? 
This is a procedure whî we have al­
ready been following and there  has 
been no difficulty.  And there  is no 
question  of surrendering  any of the 
powers of the House. The House  has 
always got the powers. The only tiling 
is the Speaker, who is the representa­
tive of the privileges, the powers  and 
the dignity of tfâ House is sJlowed 
some ̂scretion.

Then he says :

“I woidd also humbly suggest 
(of course the word humbly is used)

"that recent trends and develop­
ments here have been rather dis­
quieting and disconcerting.**
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I would certainly say that if we want 
to câ  on the work of this Parlia­
ment in the spirit in which it has to be 
carried on, such vague remarks—though 
they may not be exactly unpariiamen- 
tary—do not advance the cause of par­
liament̂ democracy in this country. I 
can quite understand some person hav­
ing some grievance against the Speak­
er. But to take advantage of an occa- 
sioh like this and to m̂ e such vague 
allegations and insinuations that **recent 
trends and developments have been ra­
ther disquieting” is not proper.  They 
may be disquieting to some Members. 
After all this House  consists  of five 
hundred Members. It may be that the 
decisions of the Speaker on some mat­
ter may not be to the liking of some 
Member. But it has to be recognî that 
the Speaker has to î orm  his duty 
taking into consideration the dignity of 
the whole House. In that case, how is 
it proper that because somebody  has 
a êvance, this occasion  should be 
utilised for maVina insinuations of 
nature?

Let us stop doing our things so far 
as this Parliament is concerned, in this 
manner. I can quite understand some 
Members having a grievance. But mak­
ing such remarks and advancing such 
arguments I believe is not proper. The 
intention with which these amendments 
were moved was not because they'have 
any merit in them, but  for a purpose 
which I believe is not consistent with 
not only the dignity of the Chair but 
the dignity and the responsibility  of 
the Members  of this House and  the 
spirit in which the work of this House 
has to  be carried on. Well, I myself 
would  say that whether the  present 
Speaker or the past Speaker, whether 
the present Deputy-Speaker or the past 
Deputy-Speaker, may or may not have 
âeed with several things suggested by 
different Members, so far as the work 
of this Parliament is concerned, it has 
always been carried on in the  same 
traditions and in the best manner and 
in the larger interests of both the coun­
try and of the dignity of the House. 
There may have been occasions in the 
past when Members might have  been 
displeased with some of the rulings of 
the Chair. After all a Speaker has to 
arrange the business of the House and 
in that process he may have to incur 
the displeasure of one or two Mem­
bers. But what he has to look to is not 
the pleasure or  displeasure of some, 
but what is in the best interest and the

traditions of this House. I have no hesi­
tation in saying that such a  remark 
like this is entirely  imjustified and the 
work of the Chair, whether it is by the 
Speaker or the  Deputy Speaker or 
somebody else, has been carried on and 
is being carried on whether recently 
or before, in the same best traditions 
of parii'amentary democracy as it has 
been so long.

1 would therefore request  my hon. 
friend—I  wish he had been  here— 
that he should desist from making such 
attempts which are neither useful for 
the cause of democracy nor  for the 
proper conduct  of  business  in this 
House. This will only lead to misunder­
standing, to creating a feeling in  the 
outside world that perhaps things  in
this House are not as good as they are
before. In fact, they are being carried 
on in the best traditions as they were 
before. I am sure these  amendments 
will not meet with the approval of any­
one in the House except of the  hon. 
Mover. I would even like to appeal to 
him that he has been in the Constituent 
Assembly and in the Provisional Parlia­
ment and I am sure he is a very earnest 
and sincere Member of this House. He 
may have made these remarks in  a 
moment of passion, but whatever  it
may be, I would appeal  to him  to
withdraw these amendments and not to 
press them.

WX fk: ̂

 ̂din  ̂̂

^   ^  ?nft

 ̂ ff t \\\

 ̂ T O

mi  ̂ 'IVfT  I

w ̂  ̂  t   ̂ ̂  ̂

%   ̂    ̂ t I
 ̂̂    ̂̂'dTd' ̂  ̂

t   I   ̂  «IT ^

 ̂ T̂FTT

^ «TT ^
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51̂   1 ÎTT   ̂ft)

T̂TSr >ft t ftr ̂  ̂

’STR  ̂I   ̂ I wnit  ̂ ?nft
’HV ̂  ̂  UiHH   ̂I T̂T ̂  ̂ 5TR

 ̂ft» ?nft ̂  ̂  t •   ̂ ̂   ^

Tq-̂ K  f̂tr  ̂ ̂  ^

 ̂ fiwpft m ?rf̂

 ̂?T  I  ̂  '>IMdl f ft? ̂   »TW I* I

f̂nt ̂   fro  ̂# #3̂ f % 1̂

TRTTT TFKT TT   ̂ ̂  t I  ̂ ̂

 ̂  ̂  ̂ ft» ̂  

2nw <TT ?rt r̂rf̂ ft»

'sî  ̂I n*̂K  «rrr̂ % ftrTR ^
■aft  ftncl̂ ftĵTT n ̂  ;̂t  11

■5fft  ̂f̂T ^̂RT -mR̂q T̂ ?rfhc

 ̂  ̂ \  ̂ ̂  ̂ TfET qM

I  ̂  5T̂5ft ̂   ^

^ ̂‘*»di I p̂rrat ?t1t htt̂  ̂îq'l

 ̂  ̂ ?PT ̂ nPT % ?TRTT ̂   I  2?̂

T̂̂rr ̂ nTtr ̂  t • f̂r< f̂tr  ^ 

ft̂  WT   ̂̂ftR

 ̂  i   2T̂ ̂   ?fk  ^

f̂T̂TPT ̂  ̂ 5tl«l ^Nl  ̂ SRHX ̂

 ̂    ̂ I mK  ’pTTRft  ?f̂T WUit
 ̂  W  I I

%TT ̂  2Tft ginw t ft'̂ ft>x ̂  ft» 

%  Sfpc Tf  t  I  ̂  ̂   WnqcT

 ̂  ̂ «f1?T % TO ̂

fW   ̂  ̂  3T̂ ^

F̂R»%  ̂   I   ̂  ̂   ̂ fti  ̂   ̂

31̂ ̂   5̂  ?ftT ̂  ̂  ̂ ?̂T F̂fk

%   TRT  ̂  W *T  l̂ cii  ̂   I  ftlv̂

•TTR' JTT T̂̂ nrŝ  I

ftpT-ftR  3?%̂ % ̂ft̂r ?iT# ̂

f ̂   ̂   ̂ >T*r  ̂ iT̂   ̂  fw   I  #?TT

mfiH îTTt  ̂  ̂ 5PF1T Wi\'[< %

?mr <NMn1 % ̂
Ŷc  ̂ I

 ̂'dTî 51̂ %   ̂ft%5PT

 ̂ ft>  ̂  ̂ TT̂   ̂ ̂  ̂ ^̂r<r̂d  ̂ 

 ̂   I 1  5FPT % ̂

%   ̂?T̂ ̂«(<T̂d ?T̂ f I ^
^   ̂ ̂   P̂TT# #

t ̂   ̂ ̂  2T̂ %

fti «rt-̂ 51̂ ̂#ir I ftRT̂ 51̂  Njft̂

# T̂  f % ̂  TT3̂ ̂  ̂sn#n’,

 ̂ I  ̂  '5TR‘ *7̂  ̂f ftr 

 ̂ ̂  q« T̂   ̂  t %   ̂  3T̂ ^

 ̂ ̂ ̂  ̂  { A' ̂    ̂ ̂  ^

Fwsr̂ yrsrWT<̂

 ̂ ?TR 51̂

r̂ 3T5T t I ftr

% tfîr 2?T ft̂  5T̂ %  ?T̂

5TRT   ̂'i*i«t>1  ITTT TN%  ?

f̂T̂ ̂ TT ̂TT 

 ̂ I %  *îi   ̂I

sfWf % ̂TPT ̂  f ft>   ̂  5T̂ % ̂TPT

^RT  t  I  ̂ n̂ HlH  F«rf

?  ̂ ' I T 1 *̂fV I 

R̂FT  '̂ R̂ ia  *T  I ^

ft» ̂   3T̂ % ̂TPT '̂ RT  f I

 ̂ ftir  ̂ ftr ^

31̂ % ?ffrT ̂srpTT I  ̂

5f̂  ̂  fqqH ĤTT ̂  ̂   |f 

 ̂   ̂  7T T̂̂ nnr  ̂   ̂  ft>

grr ftFsq- % {̂pq- ferrm

mx w   ̂   ̂ ̂  I

#  fW  ft̂   ̂   I  ̂   ̂ ̂

iHt t, ̂  ® yVFlfFF̂, ft̂T

r̂nror ftqj ̂qr I

?ftT   ̂ ft̂ TR %  ^

ti 7̂T  I ftr % 5RT ;ETftf% # t|;̂ I

2T̂5axr|ft̂ % ̂ 3̂ sî % \̂ <̂ H 11 

f̂̂»l T̂  3̂tR 5T̂ ̂% ?TPr  n̂̂TFT 

T̂ORTT ̂  fti fTTR ̂  j%#̂  ̂«t>̂il «1H|41

I  ̂   ̂  ̂    ̂  ^

 ̂ T  ̂  I  O T  ̂ rfTTTsnfY ^

3̂̂  WĴ    ̂  ̂ ferr ^̂ffftr

STTR   ̂ ̂    ̂ ^

T  ̂ I  OT  T̂3R:   ̂  3̂FT̂  5TTR  ^̂ <1 

T  ̂  t,  t' ^  ft?  ̂   ̂

ÎT   ̂   ̂ft) 3̂̂

W t I W 5TTT ̂   5Tff  ^

’T,  #vt̂ RRnrn' f̂ Rixt   ̂ ̂t̂'r

T R   ? WJT  #  5ft  5TR  ̂ ̂

 ̂ ̂ T̂T  'alirti ?   ̂ ®Pl̂  R̂T

t ft>  ̂ 3RR 4 -̂

 ̂  51̂ % I* ̂ (̂fm ̂  ̂  ^

#VhT ̂   f I K̂ 5̂ ̂ N?hR̂ ̂  5RTR

31̂ % T̂ptr  ̂ 7  ̂t   ̂ 1̂1̂ 

 ̂ T̂ t i  ̂  ̂ft»   ̂ 3^
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^  I  I 3̂̂   r̂rf̂ ftr

51̂ %   ̂  wr =̂1̂ 11 ^

%  ̂  t I ?RT WT 3̂̂  3RH:

# ̂  ̂    ̂ ̂  % ?rnft THT ?rn%

t̂ttr  I qr ?rrr  ^  

t 1  ̂?Trr  % ?TT3WV t| t ̂

^ ^ ^ I   ̂

fR ̂  WT% ̂  ?TTW ? t

 ̂   ̂   prr f   ̂  ̂ ̂ ^

1% ̂  M«t>K WT Pq̂  ̂3f̂ % ̂TPT,

% ̂TTT ?fk  51̂ % ̂  ?Rrra- ?T ̂

 ̂ I   ̂n r  ̂  T̂FTT

 ̂  ̂  ̂   I   I   ̂  ̂  ̂  iTT̂ ̂

t fe % 5Emk 11 ̂  ̂

t’  ̂  ̂    ̂  ̂
r̂f̂ m  f ??TTq̂ ̂ 3̂   ^

'̂ff̂ %  I, m^

 ̂̂ rrw  3̂tTT !T̂  ̂

 ̂  ITT  I  2Tf  TOT ’T  ̂  ̂ T O  

t I t  31̂ % ̂  5T

3̂̂ %  ?TTTnr 31̂ %

 ̂   ?TT  fiT#  I  T̂TRt  W ?:  3T^

 ̂ «n*  I ̂
3̂̂ ̂  ̂   r̂iw % »N7̂  # ̂  ̂TT, 

TO  qT̂  t I n̂cr

 ̂ t f¥ % qm I' I WK

% ?TT̂ ?Î  =̂[T̂ ̂  fir ^

Wf̂FT v3T̂ ̂  ̂TFTT   ̂?tV̂ ̂3tTT

T̂#  n̂rr   ̂̂  w rt 

 ̂ I ?nft ̂   ̂  T[̂

 ̂  ̂  ̂  t  3̂̂ V(̂
fjfV ̂  f #f+«i  Teflon ̂   ̂I

3̂̂.* ?rflr f i st̂

% 'Trq r̂f̂ ’KR. ̂  t  ̂  ^

31̂ 5fjT 5̂vfT,  ̂ <5lPl'») Mq|«il

t» ̂  ^
Hi*<i yTRT ?ft ̂«il ^ ̂rnr ̂ i  %

?rfwd< ?fWf  ^ TŜ  TO<7̂ 

 ̂î.‘ ̂  ̂ 3̂ srl̂  ̂f 3TT# I

sft TRRR ̂nf 5TI5 (f̂t̂ T̂sr) :

 ̂ I

 ̂«fVn[̂o T̂ O fHit (fe^^̂f)<M<) : 

 ̂+̂ai g   ̂  t •

il̂ hpi  : TO  T  ̂ § I

n̂r?T 3i?t TFT t iV ̂

r̂r̂  ^  ^ ̂   ̂wprfhr
?P7̂ a+̂< 3rr̂ I

sî :   ̂̂ nRigr f f% Ŵ t̂aV

% ?tNt ̂  ?n»rr ̂rr̂ ̂ i ?t*r ̂rnr 

n̂*-M 5T̂ »rff ?TFFr -̂îdl ̂ ̂ w 
 ̂̂ ?n#  t ̂  ?nw ̂

ft? H'̂ ^\ % ^
 ̂ I

 ̂«frt % fr  ̂̂ qTO % ̂  

ĴT̂TT =5rr̂ f I

w  qff qr ̂ Tt̂ |w  # 5ft 

'̂nw ftrzTT, >d'H+T  ?TT̂ ̂  ̂ FffW 

Pm I  I  f<H  ̂   ̂ «l)<HH

^   ̂ fwr «rr, ̂  ?rrsr ̂  Pî<»i

T̂T̂TT f \ ̂  5RTO ̂ 3̂

ftrqr f% ̂ 3̂ ̂TTW # "̂ftr *(Kd< aKlf̂  ̂

% trm #  ̂ 5f!Tr

l̂ r̂f fOT  f% ?TT3r ̂

fNhR" %   ̂ ̂  t  ^

«T̂ ̂   3̂»T% ̂ TRT <?Td'̂d
spT TR?(  im I 

1  ̂1%̂ %   ̂̂    ̂ tohr ̂T5̂

^  îfT ftr ̂  #5 ̂  T̂TRT

#  ̂   I l̂«Ml  ?rf%̂  TFT

 ̂ ̂  WR  m ’STH'  #  ̂ ̂   I ^

f̂itf ^ ̂  ̂   t ft»
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^   ^ ̂  ̂    ̂̂

^  ̂ 

■̂̂RfT ̂   ̂ T̂pHT

4Uv[ĵ

 ̂pn5T  w  t I «nft ̂  f% cff̂

5T$T  iTPhr ̂    ̂ R̂fd

■5T̂  TO ̂  '5ift  f% *pft

 ̂ fcrRT JSJ   ̂ W  5T̂ f ?Ttr 

 ̂   ̂   ̂ I   ̂   ̂ ̂ TT

*n̂al,

«T>*i<fl ̂  Î̂*t>k ^

?fK  P̂T% ?TFr ̂ Pr*T «nHI f   I

Shri Gadilingaiia Gowd  (Kurnool): 
I rise on a point of order. Yesterday, the 
hoQ. Speal̂r told the House that  he 
would not allow those hon. Members 
who had  already participated  in the 
SRC debate. That rule was not strictly 
•enforced and some of the hon. Mem­
bers spoke for more than twenty mi­
nutes.

Mr. Deputy-Speaker : Order,  order. 
That is not a point of order. I request 
the hon. Member not to encroach on 
the discretion of the Speaker  or the 
Chair. He should allow the  Chair to 
have that much discretion. At least in 
some cases, he may give time.

Shri Gadilingana Gowd: 1 did  not 
mean any disrespect to the Chair.

Mr.  Depiily-Speaker : It
of order.

is  not a
point

Shri V. P. Pawar (South Satara): Sir, 
I am grateful to you for giving me this 
opportunity to express my views  on 
the Constitution (Ninth  Amendment) 
BiU. 1 will confine myself to some of 
the important aspects of the Bill.

Mr. DepvtŷSpĉen I have allowed 
liim to sp̂ ; it is his maiden speech. 
He should condense his speech as much 
as possible.

Shri V. P. Pawan Sir, Firstly I will 
Tcfcr to clause 2 of the Rill in which 
certain alterations in the areas and clas­
sification of certain States are propos- 
•ed. Some  Union territories are  also 
mentioned. In the First Schedule  to 
clause 1, Bombay is mentioned as  a 
Union territory.  I submit  that the 
Bombay City should  be deleted from 
the category of Union territory and it

should be integrated with the neighbour­
ing State of Maharashtra and that  a 
machinery should be found out to safe­
guard the interests of a section of peo­
ple in Bombay, who have expressed cer­
tain alleged apprehensions and fears.

Secondly, I would refer to clause 7 
which seeks to amend article 168 of 
the Constitution. That article provides 
for bicameral .legislatures  in certain 
States. I would submit that there should 
be a Legislative council for Maharash­
tra. It is essential in the new set up 
of the integration of the Marathi speak­
ing areas of the new State.

Thirdly,  I  would  say  something 
about clause No. 9. The strength  of 
each Assembly and the Council  has 
been given. In the proposed Maharash­
tra State Assembly, there would  be
240 members and  so the ratio would 
be 1 ; 6. The Madhya  Pradesh  As­
sembly has passed a resolution that the 
strength of members should be increas­
ed from 240 to 320 and the Hyderabad 
Assembly has also passed unanimously 
a resolution that the ratio should be 1 :
7. I will prefer this via media, because 
an unwieldy House would not  serve . 
the useful purpose and that it be a lia­
bility on the State. If there is a bica­
meral legislature for Maĥashtra,  I 
would suggest that the proportion of Par­
liamentary  seats and the  Assembly 
should be 1 : 7. The strength of  the 
Maharashtra Assembly should be of 280 
or 270 members. <

I would refer to clause No. 15.  It 
proposes a common High Court for two 
or more States. I know that the Bom­
bay Assembly has passed a resolution 
that there should be three separate High 
Courts—one for Gujarat, one for Ma­
harashtra and the third for the  Union 
territory of Bombay. I do not see the 
wisdom in it. I know and I appreciate 
the high traditions established and  the 
great prestige and reputation maintain­
ed by the Bombay High Court. I also 
pay my humble tribute to the late Jus­
tice Ranade Telanga, Chandarkar, Ra- 
jadhyaksha and others and the present 
sitting Judge, Justice  Gajendragadkar. 
The seat of the High Court should b« 
in Bombay. I would submit that there 
should be a Hî Court for Maharash­
tra and Bombay and a separate High 
Court for Gujarat. In that respect,  I 
would  commend my amendment that 
the High Court of Bomaby shall, as 
from the appointed day, be deemed to 
be the High Court for the State of Ma­
harashtra and Greater Bombay.
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I would now refer to clause 21 which 
proposes to replace article 371. There 
is a proposal for the regional commit­
tees. There are special reasons in Pun­
jab and Telangana for regional commit­
tees. I do not see any propriety for 
claiming regional committees for Vidar- 
bha or Greater Bombay. There are no 
special problems as such. It would be 
a dangerous principle if* applied to Vi- 
darbha or Greater Bombay. I submit 
that this should not be made applicable 
to these two areas in the larger interest 
of Maharashtra State. The sixth point 
relates to the appointment of boundary 
commissions.  There should be  some 
uniform policy to settle the boundary 
disputes. A village here  or a village 
there does not matter much. But let us 
apply the same uniform policy and once 
for all settle all these border disputes, 
particularly Marathi speaking areas of 
Belgaum, Nipani and Karwar.

After mentioning all these six  im­
portant points, I v/ould like to say  a 
few words about the talk of bilingual 
State. I can understand the Members, 
who belong to places outside Bombay, 
saying  something  about  a  bilingual 
composite State of Bombay. In this con­
nection I would like to invite the kind 
attention of the House to the fact that 
time and again, in the Bombay Legisla­
tive Assembly we have resolved  that 
there should be three separate States of 
Maharashtra,  Karnataka and  Gujerat. 
The resolution moved by me in  the 
Bombay Legislative Assembly proposing 
that there should be separate States of 
Karnataka,  Gujerat and Maharashtra 
including  Bombay, was  unanimously 
passed. That is the unanimous  opinion 
of Maharashtra.  If we do not want to 
have this bilingual State, why impose 
this  bilingual  formula  against  our 
wishes. I am very gjad to note that our 
revered Home Minister yesterday  in 
his speech said that this bilingual com­
posite formula for Bombay has  been 
discarded-

Shri D, C. Shaniia (Hoshiarpur): No,

Shri V. P. Pawar: He did positively 
say that it will not be imposed against 
the unanimous will  of the Maharash­
trians. We do not want it We have cate­
gorically rejected it. When we say un­
equivocally that we object to it, do you 
mean to say that this bilingual affair 
should be imposed upon us? No. That 
cannot be tolerated. It would be unde­
mocratic and unjustifiable. Hon. Mem­
bers have absolutely no experience  of

this bilingual State business. Had they 
that experience they  would not  have 
urged upon this bilingual affair to the 
people of Maharashtra.

We are glad that this bilingual for­
mula for Bombay has gone once  for 
all. I congratulate the Government for 
discarding  this proposal  of bilingual 
composite State of Bombay. I pray  to- 
our revered leaders and the House that 
our demand is just, we want fairplay 
and justice done to us. God bless Ma­
harashtra State.

Shri D. C. Sharma: What I referred 
to was about the bilingual formula going 
on in Punjab.

Pandit  G. B.  Pant:  Mr. Deputy- 
Speaker, Sir, this discussion on the mo­
tion that I made yesterday has followed 
the lines of the debate on the States 
Reorganisation Bill. It looks as though 
hon. Members, who have not had the 
opportunity of giving expression to their 
views when the States Reorganisation 
Bill was under  consideration,  have 
availed themselves of this opportunity 
for impressing the House  with  their 
own considered opinions- But it looks 
as though we are having more or less 
a continuation of a debate on the States 
Reorganisation Bill. That indicates the 
importance of the subject matter of that 
Bill.

Before proceeding with the views that 
have been expressed here, I should like 
to say a word about the  amendments 
proposed 1:̂ Shri Kamath. I wish  he 
had  refrained  from  doing  so. The 
amendments were altogether unneces­
sary. They are against the spirit of our 
Rules and, they are likely  to reflect 
upon the  dignity of this House  and 
upon the  unanimous  desire  of this 
House to maintain high standards and 
to look to the Speaker, who is the re­
pository of our privileges  and rightŝ 
for guidance in all cases.

The Rules prescribed for the conduct 
of business by our House provide tiiat 
a reference  should be made to  the 
Speaker whenever there is any occasion 
for consulting him with regard to  the 
procedure to be followed  in a Select 
Committee appointed by this  House.
Rules 109 and 110 are clear  on the
point. Rule 109 says :

“(1) The  Speaker  may  from
time to time issue such directioBs 
to the Chairman of the Committee** 
(that is the Select  Committee)
“as he may  consider  riecessary 
for regufating its procedure  an<f 
the organization of its work.
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(2)  If any doubt arises on any 
point of procedure or otherwise, 
the Ghairman may, if he thinks fit, 
refer  the point to the  Speaker 
whose decision shall be final.”

Rule 110 reads ;

“A Select Committee shall have 
power to pass resolutions on mat­
ters of procedure relating to the 
Scleĉ Committee for the considera­
tion of  the Speaker, who  may 
make such variations in procedure 
as he may consider necessary.”

"the amendments proposed by  Shri 
Kamath are contrary and antagonistic 
to the letter  and the spirit  of these 
Rules. It is strange, that while  with 
respect to matters pertaining exclusively 
to this House this House should place 
implicit confidence in the Speaker and 
empower him to regulate the procedure 
of the Select Committee in any way 
he would deem fit, there should be  an 
objection on the part of any hon. Mem­
ber of this House with regard to a simi­
lar power being vested and given to the 
Speaker in the matter of the regula­
tion of the procedure of a Joint ̂ m- 
mittee. I hope Shri Kamath will please 
make amends by withdrawing his amend­
ments. That is not ordinanly his way, 
but perhaps he may listen to my ad­
vice in this particular case—I do not 
like to think that he is altogether in­
corrigible.

With regard to the various points that 
have been raised, I should like to touch 
upon only a few of them. Some sugĝ- 
tions have been made about the salaries 
of the High Court Judges. Well,  we 
on our part, have no desire to make any 
distinction between the salaries of  the 
Judges of the Hî Court whether the 
court be situated in a big State or in a 
comparatively smaller one, but the sala­
ries are met out of the  Consolidated 
Fund of the States and we cannot alto­
gether impose our will on the States. So, 
as I suggested yesterday, the best way 
is to persuade the Members represent­
ing the States here to agree to a uni­
form scale being adopted for all States. 
Travancore-Cochin, Mysore and Rajas­
than were the three States where  the 
salaries differ from the scale that  ob­
tains  in other States. Rajasthan  has 
since expressed .its desire to fall in line 
with the rest.

The only remaining States are Mysore 
and Travancore-Cochin. If the Mem­
bers representing Karnataka and My­
sore here wish that the same  scales 
should apply to Mysore, I think there

need be no difficulty.  Similarly, if the 
hon. Members representing Travancore- 
Cochin express a desire to that effect, 
that will ̂ y meet the case and then 
we will have the same scale for all States. 
I would myself welcome it So, let them 
make up their minds and let us know.

Sir, as to the important work  that 
the judges have to do, there can  be 
no two opinions. In fact, they are the 
guardians of the liberties of the people 
arid  also of the Constitution  under 
which we have to function.  They are 
the fountain-heads of justice. We want 
to do all we can to maintain highest 
standards in the judicial tribunals, in the 
High Courts and in the Supreme Court 
and to co-operate with the people and 
with the judges in ensuring this objec­
tive.

Some objection  has been  raised, I 
understand, to the proposal contained 
in the Bill for enabling the High Court 
judges, after their retirement, if they 
so choose, to practise in courts situat­
ed outside the jurisdiction of the High 
Courts in which they haye had the op­
portunity to serve. As hon. Members 
may be knowing, there  is sometimes 
some difficulty in securing the services 
of the  successful  advocates  for the 
High  Courts. They feel reluctant  in 
going from the bar to the bench  be­
cause of the immediate loss that such 
a promotion would involve.  They are 
also influenced by the  consideration 
that after their retirement they would 
not be able to resume their  practice. 
Formerly they were allowed to do  so 
but a change was made some years ago. 
The experience of the last few years has 
forced us to review that in order  to 
secure the assistance of really competent 
and foremost advocates, for the  dis­
pensation of justice in the Hî Courts 
it is desirable to permit them to re­
sume practise after they retire. The pen­
sion that they receive is not adequate to 
enable them to meet all their needs. So, 
that is the desire of the judges too. We 
should, I think, accede to and accept 
what they desire ̂icd what we all con­
sider to be right and equitable.

The salaries of the judges are not ex­
cessive. They are certainly  high  as 
compared with the salary that men in 
ministerial ranks or in other places get 
But it is so all over the world, because, 
fortunately or unfortunately, the suc­
cessful advocates make lots of money; 
they seem to be minting gold. So, when 
they are asked to accept a place in the 
Hî Court they are naturally,—human
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nature being what it is—swayed away 
by the consideration that the pecunî 
loss, in solid gold, would be substantial, 
and that comes  in the way of  their 
joining the High Courts.  The  public 
suffer on that account. A few hundreds 
do not matter much if really  justice, 
pure and noble, is ensured and dispens­
ed by those who preside over the ben­
ches in the High Courts. So, let us not 
grudge the salary that has been provid­
ed for the judges in our Constitution.

There seems to be some misunder­
standing about a provision in the Cons­
titution about the numbers that are now 
being provided for the Members of the 
Lok Sabha. The maximum of 500 Mem­
bers has been laid down for the States 
and 20 for the territories. But it does 
not mean that 520 Members ought  to 
be appointed forthwith. Formerly there 
was  no limit for the  representatives 
that might be returned from or nomi­
nated for the  territories. This was  a 
lacuna. So we thought that we should 
fix the maximum of 20 for Union ter­
ritories. The Government have almost 
a free hand in this matter. So, in order 
to limit the discretion and authority of 
the Government we had put the maxi­
mum at 20. But the total number  of 
representatives, as hon. Members might 
have seen from the schedule attached 
to the States Reorganisatibn Bill, in the 
Lok Sabha, from the States as well as 
territories, is intended to be only 499 at 
present. But it can go up to 520—500 
from the States and 20 from the terri­
tories. But no immediate change  is in­
tended beyond what is indicated in the 
schedule that is attached to the States 
Reorganisation Bill.

Again, some remarks have been made 
about  Ae Zonal Councils. The  Zonal 
Councils are not being given any statu­
tory authority and I had given the rea­
sons yesterday. I do not want to  re­
peat what I then said. It was observed 
that the 2̂nal Councils and the regional 
committees  do not seem to fit in with 
each other. I do not see any sort of in­
compatibility between the two. The Zo­
nal Councils are intended to bring the 
different States together so that they 
may  exchange views on matters  of 
common interest and reach some sort 
of agreement if at all possible. So they 
are  of an advisory character,  and 
through the Zonal Councils we expect 
that some sort of link will be provid­
ed for binding the States that are now 
being separated on the basis of lingu- 
iwn, together. So, that is the objective.

So far as the regional committees are 
concerned, they are committees of the 
legislature consisting  of the members 
of ̂ e legîture belon̂pg to  the res­
pective regions for lool̂g after certain 
matters which concern the day-to-day 
life in the States intimately. It is just 
like we have got our local self-Gov- 
emment bodies- But one might  say, 
“When you have got your local self- 
Govemment  bodies  like  Municipal 
Boards and District Boards, then, hav­
ing the central Government  is some­
thing that is not consistent with that”. 
But it becomes all the more necessary 
to have this—when you have got a big­
ger body—as  an intermediate  body. 
After all, all these arrangements are 
made not on any theoretical or ideolo­
gical basis but out of regard for the cir­
cumstances in which we have to func­
tion and in order to satisfy the aspira­
tions of different sections of the com­
munity.

After all, democracy functions to the 
satisfaction of the people and every step 
has to be taken which is consistent with 
the basic fundamentals to ̂ ve satisfac­
tion to all classes, communities and in­
terests living in this  land, so that all 
might feel the thrill of freedom  and 
join hands in the constructive and co­
operative effort which has to be made 
for the rapid advancement and deve­
lopment of the country. I am wrry that 
some people in Jullundur Division have 
not yet fully appreciated the import 
and implications of the regional sche­
me. The Government’s mind is absolu­
tely clear about the regional scheme 
as well as about the zonal scheme and 
there is nothing misty or cloudy about 
it. The scheme wa& placed on the Table 
of the House and hon. Members must 
have seen it. I am really sorry that some 
of the citizens of the Jullundur Division 
have not yet come to fully appreciate 
the merits of this scheme. My own be­
lief is that if they examine  it dispas­
sionately, they will find that there Is 
nothing in it that should cause them any 
sort of misgiving or apprehension about 
the future. It is a challenge to all  the 
people living in the two regions to sink 
their petty differences and prejudices 
that have grown in the course of the 
last 10 or 20 years and to realise that 
the welfare of each and every one of 
them lies in making a common cause 
with the other brethren living at least in 
the particular region to which he him­
self belongs. We have been hearing of 
bilingual and unilingual States. But here 
you see the strange phenomenon of peo­
ple speaking one language, living in a
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legion ia which only a particular lan­
guage is spoken, if not quarrelling with 
each  other, feeling sûicious,« being 
jealous and having rivalry and distrust 
as the main feature of their public and 
j>erhaps to some extent private life. This 
has to give way to som̂ing better and 
nobler. It is necessary in their interests 
^d also in the larger interests of  the 
•country and I am not without hope. I 
am fully confident that the friends who 
still have any lingering doubts will find, 
after they have applied their minds dis­
passionately and sympathetically to this 
problem and to the solution that we have 
devised  for this purpose,  that it is 
worthy of acceptance. If they fail to 
do so, they will be failing in discharg­
ing their elementary duty towards their 
State and towards the country.

Something has also been said  about 
bicameral legislatures. Some friends here 
feel that we should  have only one 
chamber in each State and there should 
be no Upper House. Well, the States are 
free to  make  their  choice. The es­
sence of democracy lies in  giving the 
maximum freedom to every section that 
is consistent with the unity, integrity 
and progress of the country for its own 
development and for the satisfaction of 
all its aspirations and sometimes even its 
vagaries. So, if some jjeople want  to 
have this second chamber, we do not 
want to come in their way.. As  hon. 
Members are aware, under,our Consti- 
tutiod, it is open to the Lok Sabha at 
any time to propose that the second 
chamber be abolished. It is also open 
to the Assembly in the States to suggest 
the abolition of the second chamber, 
if it happens to be there, in that parti­
cular State. So, even if the Council or 
the Upper House is established in any 
State, it is an arrangement which will 
last only so long as the representatives 
of the popular House wish to retain it 
It is there more or less at their mercy, 
but on my part, I will say that some­
times the Upper House  does  serve a 
useful purpose. When legislation has to 
"be examined, it is often desirable  that 
the BiUs framed might be examined not 
only by the House in which they origi­
nate, but also in another chamber. Some­
times when you add up the figures, you 
go on making the same mistake again 
and again, though the mistake may be 
almost a patent one. Sometimes  you 
put down 100 plus 10 as 120; you go 
<m adding and checking âam and again 
but you always., obtain the figure 120. 
But, if another man does it, he inrnie- 
(diately spots it out and says, it is not

120 but 110. So, it is somethnes useful 
too, but all the same, the choice lies 
with the States concerned.

An Hon. Memben There are 500 
people here.

Pandit G. B. Pant : We 500 people 
form one solid phalanx.

There was also something said about 
safeguards for linguistic minorities.  As 
hon. Members are aware, there is  a 
provision in the Bill with regard to the 
safeguards for primary instruction. But, 
the Commission has suggested a series 
of safeguards and we have accepted 
them. Safeguards are needed, so that 
every citizen may enjoy the full righto 
in every part of India, regardless of his 
language, creed, sex or other distinguish­
ing features.  Not only  there is  the 
matter of langauge, but there  is also 
another important factor, namely, do­
micile. Sometimes people are not  al­
lowed to serve in the States if they are 
not permanent residents of those States. 
Sometimes they are not allowed to ow;n 
lands or to purchase  land  in cêin 
States. There are also other conditions. 
We wish every citizen in every State, 
subject to such safeguîds as may be 
necessary for that particular area,  to 
enjoy fully the rights and privileges of 
citizenship in every part of India.

The Bill provides in certain cases that 
after the reorganisation of States,  the
Speakers and Deputy-Speakers of  the
existing Assemblies in the major part 
of the new  States which formed  a 
single unit formerly will continue to oc­
cupy those places.

Shri M. S. Guropadaswamy : It may
be left to the new Assemblies.

Pandit G. B, Pant : That  was  the
suggestion and I am referring to that.
We have made a provision in Qie Bill to 
the effect that the existing Members of 
all Assemblies will be the Members of 
the legislatures of the new States. The 
legislature of Coorg has at present, I 
think, 25 or 24 Members. It is  more 
than 20 in any case and it has a popu­
lation of about 2 lakhs. We still wish 
that there will be no disturbance  and 
all those who have the privilege of re­
presenting their constituencies in  the
existing States may be allowed to do 
so in Sie legislatures of the new States.

So, the new legislatures will not be 
based on the uniform principle of  re­
presentation. Some of the existing legis­
latures will be heavily represented while
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others will be inadequately represented. 
We are doing so so that there may be 
the least disturbance till the general elec­
tions. So, we felt that it would be ad­
visable in the circumstances to allow 
the Speakers and the Deputy-Speakers 
also to continue  because when  the 
Members do not represent the consti­
tuencies on a uniform basis, then it is 
best to  accommodate others  as they 
themselves are being  accommodated. 
But, all the same, the Joint Committee 
will be free to consider the question.

2 P.M.

I was expected to speak only till two 
o’clock. I have done so.

Shri Kamatfa: On a point of clarifica­
tion, Sir, the hon. Home Minister  was 
good enough to suggest that I should 
make amends for the amendments I have 
tabled. Does he not agree, endowed as 
he is, I believe, with a keen sense of 
fairness, justice....

Shri  Chattopadhyaya  (Vijayavada): 
And wisdom.

Shri Kamath:___that the Speaker
has to make amends for the manner in 
which he treated me yesterday....

Mr. Deputy-Speaken We are not dis­
cussing that controversy.

Shri V. G. Dêpande (Guna): I 
ask about one point. The Home Minis­
ter now referred to the Speaker and the 
Deputy-Speaker. May I point  out to 
him that in Madhya Pradesh, the De- 
puty-Speaker happens to represent  a 
constituency which will go to Maharash­
tra. It has been provided that he will 
be the Deputy-Speaker in the new As­
sembly. Such anomalies are likely to be 
there if this kind of provision is made 
in this Bill.

Mr. Depnty-Speaken It would now be 
for the Joint Committee. The hon. Home 
Minister has stated that the Joint Com­
mittee would be free  to make  any 
changes .

Shri Kamath: What about the point I 
have raised? ,

Shri S. S. More (Sholapur): It is not a
point.

Shri Kamath: I do not want you to 
give any ruling. I have put it to the 
House.

Mr.  Deputy-Speaker:  There  is  a
motion before the House. There  are 
certain amendments moved by the hon.

Member Shri Kamath. An appeal was 
made by the Minister of Leĝ AfiEairs 
to Shrî Kamath when he was absent...

Shri Kamatli: I was present.

Mr. Deputy-Speaken I am sorry.

Shri Kamath: Minister of Legal Af­
fairs? I was not present.

Mr. Deputy-Speaker:... that he might 
be well advised  to withdraw  these 
amendments. I only want to know the 
reactions of the hon. Member.

Shri Kamath: I want to know the 
reaction  of the Home Minister to my 
suggestion.,

Mr. Deputy-Speaker: Ihere is nothing 
to be known. 1 presume that  the hon. 
Member wants me to put these amend­
ments. '

Shri Kamath: Yes.

Pandk G. B, Pant: My reaction is that 
throughout the Speaker has behaved in 
a proper manner.

Shri Kamatfa: 1 differ.most emphati­
cally.

Mr. Depê-Speaker: The hon. Mem­
ber will not* enter into this controversy. 
It is not the issue now. The only issue 
is whether these amendments be  ac­
cepted. So far as I can make out, they 
really contravene the rules that we have 
got already, rules 109, 110, etc. Even 
Sien, I am prepared to put them to the 
House and leave it to the House, what­
ever the decision might be.

Mr. Deputy-Speaker : The  question
is :

That in the fourth part of the mo­
tion—

omit “with such variations and mo­
difications as the Speaker may make.”

The motion was negatived

Mr. Deputy-Speaken The question is:

That in the fourth part of the mo­
tion, for  “the  Speaker  may  make’̂ 
substitute, “the House may make*’.

The motion was negatived



Mr. Depufy-Speaken The question is:

That in the fourth part of the  mo­
tion, after “the  Speaker  may  make” 
insert “subject to the approval of the 
House”

The motion was negatived

Mr. Depufy-Speaker : The  question 
is :

“That the Bill further to amend 
the Constitution of India be refer­
red to a Joint Committee of the 
Houses consisting of 51 members;
34 from this House, namely, Shri 
U. Srinivasa Malliah, Shri H. V.
Pataskar, Shri A. M. Thomas, Shri 
R. Venkataraman, Shri S. R. Rane,
Shri B. G. Mehta, Shri Basantha 
Kumar  Das,  Dr.  Ram  Subhag 
Singh, Pandit Algu Rai  Shastri,
Shri Dev Kanta Barooah, Shri S.
Nijalingappa, Shri S. K. Patil, Shri 
Shriman Narayan, Shri G. S. Alte- 
kar,  Shri G. B, Khedkar,  Shri 
Radha Charan Sharma, Shri Gur- 
mukh Singh Musafir, Shri  Ram 
Pratap Garg, Shri  Bhawanji A.
Khimji, Shri P. Ramaswamy, Shri 
B. N,. Datar,  Shri  Anandchand,
Shri Frank Anthony, Shri P. T.
Punnoose, Shri K. K. Basu, Shri 
J. B. Kripalani, Shri Asoka Mehta,
Shri Sarangadhar Das, Shri N. C.
Chatterjee, Shri Jaipal  Singh, Dr.
Lanka Sundaram, Shri Tek Chand,
Dr. N. M. Jaisoorya, and Shrimati 
Tarkeshwari Sinha,

and  17  members  from  Rajya 
Sabha,

that in order to constitute a sitting 
of the Joint Committee  the quorum 
shall be one-third of the total number 
members of the Joint Committee;

that  the  Committee  shall  make a 
report to this House by the 14th may,
1956;

that in other respects the Rules  of 
Prowdure  of this House  relating to 
Pwliamentary  Committees will apply 
with such variations and modificauons 
as the Speaker may make; and

that this House recommends to Rajya 
Sabha that Rajya Sabha do  join Ae 
said Joint Committee and communicate 
to this House the names of members 
to be appointed by Rajya Sabha to  the 
Jomt Committee.**
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The motion was adopted

HINDU SUCCESSION 
BILL—contd.

Hindu Succession BUI 6596

Mr. Deputy-Speaken We have to take 
up the next item on the agenda.

TTie House will now take up further 
consideration of the motion moved by 
Shri Pataskar on the 12th  December 
1955,

“That the Bill to amend and co­
dify the law relating to intestate 
succession among Hindus, as pas­
sed by Rajya Sabha, be taken into 
consideration.”

There are 35 hours available for the 
disposal of this BiD. Shri Pataskar has 
already finished his speech.

Shri S. S. More: (Sholapur): Has he 
to say anything by way of refreshing 
our memory?

Mr. Depiity-Speak«n That would be 
refreshed when we listen to other Mem­
bers.

: iTFrfhi

..............

Mr. Dcputy-Speaken The hon. Mem­
ber will excuse me. There are certain 
amendments also that are to be taken 
up. Shri V. G Deshpande.

Shri y. G. Deshpande (Guna): I want 
to move it.

The Minister of Legal Affairs: (Shri 
Pataskar): I think under the rules, that 
amendment cannot be moved,

Mr. Deputy-Speaker ; I will come to 
that. There are other amendments also. 
Pandit Thakur Das Bhargava.

Pandit Thakur Das BharigaTa (Gur- 
gaon) : I have forgotten what the pre­
vious amendments w6re. I have tĉ y 
given notice of some amendments.

Mr. Depnty-Speaker: I am talking of 
those amendments.

Pandit Thakur Das Bhargava: 1 pro­
pose to move all the amendments, 21,
22 and 23. May I move them?

Mr. Deputy-Speaker: I only wanted tO' 
know his intention. Let us hear the hon. 
Minister. He has objections to their ad­
missibility.

Shri P&taskan This Bill originated ist 
the Rajya Sabha.




