
Mr. Depufy-Speaken The question is:

That in the fourth part of the  mo
tion, after “the  Speaker  may  make” 
insert “subject to the approval of the 
House”

The motion was negatived

Mr. Depufy-Speaker : The  question 
is :

“That the Bill further to amend 
the Constitution of India be refer
red to a Joint Committee of the 
Houses consisting of 51 members;
34 from this House, namely, Shri 
U. Srinivasa Malliah, Shri H. V.
Pataskar, Shri A. M. Thomas, Shri 
R. Venkataraman, Shri S. R. Rane,
Shri B. G. Mehta, Shri Basantha 
Kumar  Das,  Dr.  Ram  Subhag 
Singh, Pandit Algu Rai  Shastri,
Shri Dev Kanta Barooah, Shri S.
Nijalingappa, Shri S. K. Patil, Shri 
Shriman Narayan, Shri G. S. Alte- 
kar,  Shri G. B, Khedkar,  Shri 
Radha Charan Sharma, Shri Gur- 
mukh Singh Musafir, Shri  Ram 
Pratap Garg, Shri  Bhawanji A.
Khimji, Shri P. Ramaswamy, Shri 
B. N,. Datar,  Shri  Anandchand,
Shri Frank Anthony, Shri P. T.
Punnoose, Shri K. K. Basu, Shri 
J. B. Kripalani, Shri Asoka Mehta,
Shri Sarangadhar Das, Shri N. C.
Chatterjee, Shri Jaipal  Singh, Dr.
Lanka Sundaram, Shri Tek Chand,
Dr. N. M. Jaisoorya, and Shrimati 
Tarkeshwari Sinha,

and  17  members  from  Rajya 
Sabha,

that in order to constitute a sitting 
of the Joint Committee  the quorum 
shall be one-third of the total number 
members of the Joint Committee;

that  the  Committee  shall  make a 
report to this House by the 14th may,
1956;

that in other respects the Rules  of 
Prowdure  of this House  relating to 
Pwliamentary  Committees will apply 
with such variations and modificauons 
as the Speaker may make; and

that this House recommends to Rajya 
Sabha that Rajya Sabha do  join Ae 
said Joint Committee and communicate 
to this House the names of members 
to be appointed by Rajya Sabha to  the 
Jomt Committee.**
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The motion was adopted

HINDU SUCCESSION 
BILL—contd.
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Mr. Deputy-Speaken We have to take 
up the next item on the agenda.

TTie House will now take up further 
consideration of the motion moved by 
Shri Pataskar on the 12th  December 
1955,

“That the Bill to amend and co
dify the law relating to intestate 
succession among Hindus, as pas
sed by Rajya Sabha, be taken into 
consideration.”

There are 35 hours available for the 
disposal of this BiD. Shri Pataskar has 
already finished his speech.

Shri S. S. More: (Sholapur): Has he 
to say anything by way of refreshing 
our memory?

Mr. Depiity-Speak«n That would be 
refreshed when we listen to other Mem
bers.

: iTFrfhi

..............

Mr. Dcputy-Speaken The hon. Mem
ber will excuse me. There are certain 
amendments also that are to be taken 
up. Shri V. G Deshpande.

Shri y. G. Deshpande (Guna): I want 
to move it.

The Minister of Legal Affairs: (Shri 
Pataskar): I think under the rules, that 
amendment cannot be moved,

Mr. Deputy-Speaker ; I will come to 
that. There are other amendments also. 
Pandit Thakur Das Bhargava.

Pandit Thakur Das BharigaTa (Gur- 
gaon) : I have forgotten what the pre
vious amendments w6re. I have tĉ y 
given notice of some amendments.

Mr. Depnty-Speaker: I am talking of 
those amendments.

Pandit Thakur Das Bhargava: 1 pro
pose to move all the amendments, 21,
22 and 23. May I move them?

Mr. Deputy-Speaker: I only wanted tO' 
know his intention. Let us hear the hon. 
Minister. He has objections to their ad
missibility.

Shri P&taskan This Bill originated ist 
the Rajya Sabha.
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[Shri Pataskar]

It was referred to a Joint Committee. 
After the Joint Q>mmittee submitted its 
report, that Bill has been passed by the 
House in which it was originated. The 
rules that we apply to the motions to 
be made in a Bill at this stage are those 
commencing from rule 151 l̂iich  re
late to Bills originating in the Council 
and transmitted to the House. The first 
rule is, when a Bill originating  in the 
Council has been passed by the Coun
cil and is transmitted to the  House, 
the Bill shall, as soon as may be, laid 
on the Table. All this must have been 
ône through. Rule 153 relates to  the 
motion for consideration.

Then, the main rule is 155 which 
reads:

“Any member  may (if the Bill 
has not already been referred to a 
Joint  Committee  of  both  the 
Houses, but not otherwise) move 
as an amendment that the Bill be 
referred to a Select  Committee 
and, if such a motion is carried, 
the Bill shall be referred to a Select 
Committee, and the rules regard
ing Select  Committees  on Bills 
originating in the House shall then 
apply.”

In fact, under rules 151 and onwards 
relating to Bills originating in the Coun
cil and transmitted to this House, only 
certain motions could be moved.  One 
of the rules, rule 155 relating to the 
appointment of Select Committee specifi
city states “if the Bill has not already 
been referred to a Joint Committee of 
both the Houses, but not otherwise”. If 
the Bill had not been referred to a Joint 
Committee and passed by that House, 
there could be a motion that this BUI 
be referred  to a Select  Committee. 
Otherwise, all these motions, which are 
more or less of a dilatory character, 
are out of order.

Shri Deshpande’s amendment reads : 

“That the Bill be referred to the 
Joint Committee with instructions 
to omit aU references affecting the 
Mitakshara Joint Family property 
and to redraft the Bill according
ly”.

He wants that the Bill should  be 
referred back to the Joint Committee. 
There is no provision in the rules with 
respect to any such motion being made 
in respect of a Bill which has  been 
passed by the other House and  then 
has come before this House in the form 
and at the stage in which it has come.

Then, with regard to the amendments 
of my friend Pandit Thakur Das Bhar- 
gava, I think they were received only 
at 11-35 this morning. So far as I am 
concerned, they are only dilatory mo
tions, and 1 would really be reluctant 
that in this case notice should be waiv
ed and they should be allowed to be 
mov̂ but that is a technical matter.

There is an amendment  of Pandit 
Thajcur Das Bhargava which reads : 

“That the Bill be circulated for 
eliciting opinion thereon.” .

I do not think any such motion is 
contemplated by the rules which  have 
been made with respect to such Bills. In 
fact, so far as this Bill is concerned, 
it had been originally circulated  for 
public opinion, then it was considered 
by a Joint  Committee  of  both the 
Houses,  all those stages have  been 
gone through.

Pandit Thakur Das Bhargava:  (Gur- 
gaon) : May I know if this Bill was 
sent to the country for eliciting public 
opinion? for aught I know this Bill was 
never sent out.

Shri Pataskar: That is not correct.

Amendment No. 22 of Pandit Thakur 
Das Bhargava reads :

“That the Bill be recommitted 
to the  Select  Committee  to re
consider and report upon the origi
nal Bill with directions to exclude 
matters and properties which were 
expressly excluded by the Bill.”

This again is another dilatory mo
tion saying that the Bill be recommit
ted to the Select Committee. I do  not 
think  that is also contemplated  and 
justified by the rules to which I  have 
already referred.

His third amendment reads :

“That the Bill be referred, to a 
Select Committee consisting of (the 
names of persons to be mentioned 
at the time of making the motion) 
with instructions to report upon the 
original Bill by the end of Aug
ust, 1956.”

I think this is clearly  barred  even 
under rule 155 because  it could  be 
moved only if the Bill had not been re
ferred to a Joint Committee. Rule 155 
is clear enough.

Apart from this, I would like to sub
mit these are all what we may call di
latory motions. In this connection,  I
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would invite your âttention to Rule 323 
which reads ;

“(2) If  the  Speaker  is  of 
opinion that a motion for le-cir- 
culation of a Bill to elicit further 
opinion thereon is in the nature of 
a dilatory motion in abuse of the 
rules of the House inasmuch as 
the original circulation was adequ* 
ate or comprehensive or that  no 
circumstance  has arisen since the 
previous circulation to warrant the 
re-circulation of the Bill, he may 
forthwith put the question thereon 
from the Chair or decline to pro
pose the question.

“(3) If  the  Speaker  is  of 
opinion  that  a  motion  for  re
committal  of a Bill to a Select 
Committee of the House or a Joint 
Committee of the Houses or circu-  , 
lation or re-circulation of the Bill 
after the Select Committee of the 
House or the Joint Conamittee of 
the Houses has reported  thereon, _ 
is in the nature of a dilatory mo
tion in abuse of fhe rules of the 
House  inasmuch as the  Select 
Committee of the House or the 
Joint Committee of the Houses  as 
the case may be has dealt with the 
Bill in a proper manner or that 
no unforeseen or new circumstance 
has arisen since the Bill emerged 
from  such  committee,  he  may 
forthwith put the question there
on from ê Chair or decline to 
propose the question.”

I would further submit that looking 
to the stages through which this Bill 
has passed 1̂ these are dilatory mo
tions which are intended only to pre
vent the passage of this long-due mea
sure. In any case I am oppô to any 
such motion being made at this stage.

Shri V. G, Deshpande: May I make a 
submission? ^

Pandit Thakur Das Bhargava: May 1
know the rule that the hon. Minister 
is quoting?

Sliri Pataskan My primary objection 
is that there  is a special  procedure 
with respect to Bills originating in the 
other House, and all these motions are 
out of order.

Pandit Thakur Das Biiartava: I want 
to know the rule quoted.

Mr. Deputy-Speaker: Rules 155 and 
323.

Shri V. G. Desl̂ande: I want to make 
only one submission, but in the begin
ning I want to clear one misunderstand
ing. We have not moved these motions 
with a view to delay the passing of this 
Bill. When the report of ttie Joint Com
mittee came, the Minister of Legal M- 
fairs himself admitted  in the  Rajya 
Sabha that there were many defats in 
the drafting of the Bill and therefore, 
at his suggestion,  many  amendments 
were  made in the Rajya Sabha.  We 
have found that in the Rajya Sabha it
self so .many  inconsistencies came out. 
I would only quote one instance. That

Mr. Depnty-Speaker :  One thing 1
should point out to the hon. Member. 
The question is whether it is admissible 
at this stage for us to refer it to a Select 
Committee  ŵhen already the  Rajya 
Sabha had referred it to a Joint Com
mittee  and it has now come to  us 
after having been passed by the Rajya 
Sabha. The hon. Member might argue 
on the lines that have been indicated. 
Under Rule 155 we are not permitted 
to again refer... .

Shri V. G. Desfapande : That  also 
I will cpver. I just wanted to make it 
clear that it is not delaying tactics that 
we are adoptinĝ I will ô y point out 
one instance and then come to  the- 
point.

There is a proviso under clause 6 of 
the Bin, reading :

“Provided that, if the deceased 
had left him surviving  a female 
relative specified in class I of the 
Schedule or a male relative speci
fied in that class.... ”

This was an amendment because orî 
gin ally there was only “female rela
tive”. That was amended and we pro
vided for “a male relative specified in 
that class”. But, in the Explanation they 
forgot to make  that change,  and it 
reads :

“....and  the  female  relative 
shall be entitled to have her share 
in the coparcenary property... .*"

That means, even after this amend
ment, a relative who claims inheritance- 
ôugh a* female relative is not likely 
to inherit. Such inconsistencies still re
main.

The motive with which I have given* 
the amendment is not to delay this Bill, 
but I want that a Bill of this  naturê 
even if it departs fundamentally from?



6601 Hi»du Siucession BUI 27 APRIL 1956 Hindu Succession Bill 6602

[Shri V. G. Deshpande] 

the old laws, should be at least specific 
and precise and not lead to litigation. 
1 think no section of the House would 
desire that the Bill should be passed 
whatever may be its defects, whatever 
litigation it may lead to.

So far as Rule 155 is concerned, I 
have to make only one submission, and 
that is that the original Bill which the 
Rajya Sabha had sent to us is  not this 
Bill, because the original Bill had spe
cifically provided that Mitdcshara pro
perty would be excluded from the pur
view of this law, but the Select Com
mittee took it upon itself to make laws 
and regulations which 1 think has made 
ĉonfusion worse confounded. Therefore, 
this Bfll is fundamentally different from 
the original Bill, and therefore, all the 
rules which apply to Bills originating 
in the other House would not apply 
here. We are not going to accept a Bill 
ivhich has been hurriedly drafted,  in 
which provisions have been made  and 
amended and  which will have to be 
amended again. Let the House sit in a 
committee or let it be referred back 
to the Joint Committee. Let the draft
ing be made proper and the wording be 
precise. In view of this intention and 
considering the situation that has arisen, 
I think the Speaker may regard this Bill 
as an altogether different Bill and give 
the ruling in my favour.

Mr. Deputy-Speaker ; Can the hon. 
Member help the Chair in showing sym
pathy to the hon. Member by pointing 
out some rule which might help.

Shri S. S. More ; rose—

Mr. Deputy-Speaker : Let us hear 
Pandit Thakur Das Bhargava.

Pandit Thakur Das Bhargava:  So
far as the rules go and so far as the 
general principle of the concurrence of 
hoth the Houses goes, the correct rule 
seems to me to be that even when the 
other House has passed a Bill or even 
deliberated upon it, it is open to this 
House to see that a Select Committee 
is appointed again. If the other House 
has just passed a Bill, that does not take 
away the power of this House to ap
point a Select Committee. I remember 
that in regard to another Bill which 
was passed by the Rajya Sabha  and 
transmitted to this House, namely the 
Railway Stores (Unlawful  Possession) 
Bill, a Select Committee was appointed 
subsequently of which you were  the 
Chairman.

That Bill was passed by the  Rajya 
Sabha. But we appointed a Select Com
mittee when it came up in this House, 
and then ultimately we passed  that 
BiU.

My humble submission is that in re
gard to this Bill, the circumstances are 
quite special, in so far as clause 5 of 
the original Bill ran thus :

**Aci not to apply to certain proper
ties:—̂This Act shall not apply to—

(i)  any joint f:?mily  property  or 
any interest therein which devolves hy 
survivorship on the surviving members 
of a coparcenary in acpirdance  with 
the law for the time being in force re
lating to devolution of property by sur
vivorship among Hindus;

(ii) any  property  succession  to 
which is regulated by the Indian Suc
cession Act,  1925 (XXXDC of 1925) 
by reason of the provisions contained 
in section 21 of the Special Marriage 
Act, 1954 (43 of 1954);

(iii) any property succession to which
is rê at̂  by the Madras Marumak- 
kattayam Act, 1932............”.

Then, the  various Acts are  given 
there.

The clause further went on to say :

“(iv) any estate which descends to a 
single heir by a customary rule of suc
cession or by the terms of any grant or 
enactment.”.

To start with, as the motion for refer
ence of the Bill to the Joint Committee 
was under discussion here, one of the 
provisions of the BiÛwas this clause 5. 
When the Minister wanted to say some
thing in regard to the original Bill, and 
changes which he could make in  the 
select  committee the  Deputy-Speaker 
then in the Chair said that it was diffi
cult to say whether it would be possible 
for the Joint Committee to depart from 
the accepted principles in regard to the 
 ̂proceedings  of a  Joint  Committee. 
When we sent the Bill to the Joint Com
mittee, it was the original Bill that was 
placed before this House. And we were 
given to understand that so far as joint 
family properties and other properties 
mentioned m clause 5 were concerned, 
they would not be touched by this Bill, 
they would not be considered, and that 
no matter relating to the properties re
ferred to in clause 5 would be consi
dered by the Joint Committee.
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Ultimately, it so happened that  the 
report of the Joint Committee was plac
ed before the other  House, and this 
House was not in a  position to take 
exception to any of the provisions. As a 
matter of fact, in my opinion, when the 
Deputy-Speaker indicated this from the 
Chair, it meant that no property could 
be included, which came under clause 5 
in the Joint Committee. Now what hap
pens in a Joint Committee or a Sel̂ 
Committee? As you are aware, the mem
bers of the public have got the right to 
make representation to the Select Com
mittee.

Mr. De ^̂peiike I would re
quest the hon. Member not to deal in 
detail with what the Joint Committee 
did or with what principles they  had 
departed from. We have only to over
come the rule that has been poinl̂ 
out. After the Bill has been passed by 
the other House and transmitted here, 
can we refer it again to a Joint Com
mittee or a Select Committee?

Pandit Thakur Das Bhargava : May
I know what the number of that rule 
is? I have not been able to find it out.

Mr. Depnty-Speaker: It is Rule 155.

Pandit Thakur Das Bhargava: Rule 
155 reads :

“Any member may (if the Bill has 
not already been referred to a Joint 
Committee of both the Houses but 
not otherwise) move as an amend
ment that the Bill be referred to a 
Select Committee___

This rule applies only to cases, that 
is, ordinary cases, where a Select Com
mittee or a Joint Committee has  not 
functioned.  But  I  want  to  know 
the position and rule which lays down 
the procedure to be followed in respect 
of a Bill on which the Joint Committee 
has reported. This rule only makes an 
incidental motion. I have yet to find a 
rule which lays down that procedure. 
After the Joint Committee has reported, 
and the other House has taken a de
cision, what are the rights of this House? 
They are not the subject-matter of Rule 
155. That rule only says by way  of 
generalisation what can be done in res
pect of Bills which do not come under 
this definition. It does not speak of Bills 
which come under this  definition. I 
want to know of a rule which lays down 
what the rights of this House are after 
the other House has passed a certain

Bill, Since my hon. friend has not quot
ed anything to the contrary, I thinlr, the 
principle  that should be adopted  is 
that this House is an independent House. 
As a matter of fact, we are not bound 
by anything which the other House does; 
though we are sister Houses, and  we 
respect their opinions, all the same, this 
House has got an independent existence, 
and it has the right to  give an inde
pendent opinion, and come to any judg
ment which it chooses to care. In re
gard to every Bill that comes up  here, 
it comes as if it had been reported by 
a Select Committee. Otherwise, there is 
no other difference. To say on this basis 
that we shall not be allowed to have our 
own Select Committee or to say that we 
do not like the Bill because it trans
gresses the Umits of the original Bill, 
or that we cannot make any motions of 
this kind, would mean that  you  are 
really tampering  with the liberties of 
this House, and with the rights of this 
House. It is the prerogative  of  this 
House to come to an independent judg
ment in respect of all matters which 
have been the subject-matter of discus
sion in the other House, and we can 
adopt an independent course. Supposing 
the other House passes a Bill, are we 
bound to pass it? As a matter of. fact, , 
we can reject the Bill and we can adopt 
any other course open to us? But we are 
not in that mood now.

My hon. friend has referred to Rule 
323. I am very sorry that he should 
have referred to it, for these motions 
are far from being any dilatory motions.
I am bound by the vote of the House. 
At the same time, my own feeling is 
that in this Hindu Succession Bill, you 
are legislating for the  whole of India, 
and esp̂iaUy, you are departing from 
the basic principles of the succession 
law, as we have been imderstanding it 
for thousands of years. When you are 
doing that, it is but natural, I think, 
that the country should be consulted. 
So far as the present Bill is concerned, 
the country has not been consulted at 
all, on the contrar}% the country has 
bene lulled into sleep by the provision 
in the original Bill to the effect that it 
will not apply to joint  family proper
ties. ITie country knew that the Bill was 
to the effect that joint family proper
ties would not be touched. Now, the 
Minister comes forward here and wants 
to enact a Bill on which the country 
has not given its opinion. Therefore, 
it is absolutely necessary, if we are to 
stick to our rights that you must show 
how  these motions are barred.  The
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burden is on you to show that the mo
tion is barred. The burden is not on 
me to show that I have no rît to 
move these motions.

My humble submission is that  the 
question is one concerning the  rights 
of this House, and I am bound to say 
that the Chair is bound to look at  the 
question from a standpoint  winch is 
different from that adopted by the Mi
nister. Further, it is not only a quetion 
of the rights of this House only; il is 
a question of the rights of the  other 
House also. What is the use of havmg 
two Hcflises, if they cannot exercise all 
the powers that have devolved on thena 
independently in respect of these Bills?

Even taking into account the  fact 
that the Bill had been referred to a 
Joint Committee, 1 would submit that 
that has not bound any of the Houses to 
any principle at all. Even supposing that 
the principle has been accepted, ̂ d 
we are bound -by it, what is it to which 
we are bound? We were boimd oidy 
to the provisions of the origin̂ Bill. 
As long as that original Bill was there, 
no Select Committee, and no Joint Cona- 
mittee could alter it in.this way, and it 
was beyond the  province oi the Joint 
Committee to have gone beyond what 
was contained in original clause 5.

Taking all these standpoints into con
sideration, I would submit that unless 
and until the Members of this House 
and the country are allowed to n̂ake 
representations to Ihe House, and they 
know fully well that the basic pnnciples 
are being changed, and the exemptions 
given under clause 5 are not being al
lowed to stand now, it will not be fair 
if we are debarred from moving these 
motions. I would therefore request that 
you may kindly allow me to move these 
motions.

Shri S. S. More; At the outset, 1 
must make it specifically clear that I 
was a Member of the Joint Committee, 
and I do believe that the Joint Com
mittee, has not transgressed any of the 
provisions regarding which complaints 
have been lodged by the two hon. Mem
bers.

All the same, I am academically in
terested in the rights of this House. As 
far as Rule 155 is concerned, it only 
lays down whether if a Bill had been 
referred to a Jomt Committ̂, we cojjld 
mŝe a motion here referring the Bill 
to a Select Committee, and that  ̂  
debars tts from making any such motion.

But my hon. friend Shri V. G. Desh- 
pande has  proposed  an amendment 
which says that the Bill be referred to* 
the same Joint Committee.

Pandit Utakur Das Bb»gava: 1 bave 
also done tiie same thing.

Shri S. S. More; Unfortunately, the 
hon. Member’s amendments have not 
been circulated.

If the amendmMit is to the effect that 
the Bill be referred back to the  same 
Joint Committee, then I would rely on 
the rule which  been quoted by my 
hon. friend the Minister of Legal Affairs 
namely Rule 323 (3) which says:

“If the Speaker is of opinion 
that a motion for recomniittal of 
a Bill to a Select Committee of the 
House or a Joint Committee of the * 
Houses or circulation or re-circu
lation of the Bill after the Select 
Committee of the House or the 
Joint Committee of the Houses has 
reported thereon, is in the nature 
of a dilatory motion in abuse of 
the rules of the House inasmuch 
as the Select Committee  of the 
House or the Joint Committee of 
the Houses as the case may be 
has dealt with the Bill in a proper 
manner or that no unforeseen or 
new circumstance has arisen since 
the Bill emerged from such com
mittee, he may forthwith put the 
question thereon from the Chair 
or decline to propose the question/̂

If we analyse this particular rule, it 
means that Members are quite compe
tent to move a motion that the Bill be 
referred back or recommitted to  the 
Joint Committee or the Select Commit
tee which had originally reported. That 
rule also prescribes certain considera
tions which the Speaker has to take 
into account before he either accepts 
the motion as a valid one, or rejects 
it as being dilatory. I am arguing on 
the point that the special procedure laid 
down in Rule 323, on which the Min
ister has relied, also controls the special 
procedure in Rule 155.  Therefore, a 
motion that the Bill be recommitted to 
the Joint Committee or committed to a 
Select Committee is not ipso facto void. 
The Speaker may come to the conclu
sion that it is dilatory that is another 
matter. He has to apply his mind to 
that  But the motion ah initio is not 
■void. '
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Sbti Sadhan Giipta (Calcutta South
East') : Mr. Deputy-Speaker, Sir, regard
ing the admissibiHty of Pandit Thakur 
Das  Bhargava’s amendments,  I think 
Rule 155 fairly covers the case. Rule 155 
as far as 1 have been able to under
stand it, refers to any Bill of any des
cription which has been referred to a 
Joint Committee and which has  been 
sent from the Rajya Sabha.. If that is 
so, this Bill was referred  to a Joint 
Committee and it has been sent to us 
by the Rajya Sabha after the Joint Com
mittee has reported and the Rajya Sabha 
has considered and passed the Bill.

You will remember that this Bill was 
initiated  in the Rajya Sabha.  Pandit 
Thakur Das Bhargava relies on an ob
servation of the Deputy-Speaker. I re
member that observation; that was  not 
a ruling. He was expressing a certain 
view. As far as I remember, there was 
no point of order or anything of that 
kind raised. He was just giving expres
sion to a view in the course of . certain 
discussions  that the Joint  Conunittee 
might not be  competent to make  a 
change in the provisions relating to ex
clusion of joint family property. I take 
it to be only an expression of view 
and not a ruling by the Deputy-Speaker 
after consideration of the whole thing. 
But even if it was a ruling, the point 
is that the  Joint Committee was set 
up at the initiative of the other House. 
The Joint Committee, under the rules, 
was governed by the procedure of the 
other House and it was the Chainnan 
of the other House who was the compe
tent authority to decide upon the func
tions of the Joint Committee and  the 
competence of the Joint Committee.

Now, apparently, no objection  was 
raised and the Joint Committee thought 
itself competent to make this change. 
When it came back to the Rajya Sabha, 
no objection was made, and therefore, 
we might presume that according  to 
everyone concerned in that House, in
cluding the Chairman, the Joint Com
mittee was quite competent to do so. 
They proceeded on the assumption that 
the Joint Committee was quite compe
tent to include joint family property 
which devolved by way of survivorship.

Therefore, we in this House cannot 
discuss the  competency of the Joint 
Committee. Then the question arises— 
Pandit Thakur Das Bhargava has per
tinently raised the point—whether our 
House will forfeit its privilege of refer- 
nng the matter to a Select Committee 
if the Joint Committee, for example, 

3—lOI Lok Sabha

did something wrong. Must our House 
be deprived of its privileges? But this 
question is not relevant at all because 
we knew that we were joining a Joint 
Committee  where the rules  of  our 
House did not apply, where the rules 
of the other House applied and where 
die Chairman of the other House was the 
competent authority to decide. Therefore 
we were concurring with the motion 
for joining a Joint Committee  with 
the full knowledge that we would have 
to abide by whatever that Joint Com
mittee decided regarding procedure. That 
Committee has reported to the Rajya 
Sabha and the Rajya Sabha has passed 
the Bill and sent it to us. If we do not 
agree with some aspect of the Bill, it is 
up to us to reject it. I could understand 
a straightforward opposition, say,  at 
the consideration stage, or, if Pandit 
Thakur Das Bhargava, does not like the 
inclusion of joint family property, op
position to the appropriate clause.  In 
that way, our House can assert its rights 
in the matter of any particular provi
sion. But as regards reference to a Select 
Committee, that has already been co
vered by the rule, and as we agreed to 
join the Joint Committee with the full 
knowledge of what we were doing, I 
think that question ̂ nnot be re-opened 
again..

Secondly, I would  also urge upon 
you to treat this motion as dilatory.  *

Mr.  Depuly-Speaker:  The  hon.
Member shall be brief.

Shri Sadhan Gupta: Not that this mat
ter has come up for the first time. There 
was a very strong argument, I remem
ber, when the motion was discussed for 
the inclusion of joint family property, 
and the House was divided on die issue. 
Therefore, it is not that this has come 
to us as a surprise. Hence, if that is going 
to be challenged, it should not be chal
lenged by reference to a Select Com
mittee which will delay matters. After 
all, it is a Bill which vitally concerns 
our sisters. So, if it has to be challenged 
let there be ah open frank challenge 
on the floor of the House. Let it be de
cided by a vote.

I do not know what the motions tabl
ed by Pandit Thakur Das Bhargava are. 
If you would kindly tell me what they 
are—because I have not got notice of 
them—I would be able to formulate my 
point of view, because I have under the 
rules a right to object to an amendment 
if it has not come within  24  hours 
notice. It is not merely a question of
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[Shri Sadhan Gupta] 

the Government  waiving  notice  of 
amendment; it is a question of every 
Member waiving notice of amendment

Mr. Depnty-Î>eaken That  is  the 
Speaker’s right

Shri Sadhan Gopta: I think the rele> 
vant rule is that if any Member objects, 
the Speaker will not put it. You may 
kindly check up the rule,

Mr, Deputy-Speaken  Let me know 
what else the hon. Member has to say.

Shri Sadhan Gupta: I want to know 
what are the amendments of Pandit Tha- 
kur Das Bhargava in order to decide 
whether to object or not to object.

Mr. Deputy-Speaken He has ateady 
said that—reference to Select Commit
tee and circulation.

Shri Sadhan Gnpta: As regards refer
ence to Select Committee and circula
tion, I would definitely object and would 
ask you to look into the rules because 
my impression is that if any hon. Mem
ber objects, the Speaker will not put 
it.

Mr. Deputy-Speaken Now, we have 
got these amendments, and, as has b̂ n 
explained by Shri V.. G. Deshpande, his 
objection is that some changes  have 
been made by the Joint Committee and 
the Bill is not the same as was refer
red to us in the first instance. I believe 
this is no cause for again sending it to 
a Select Committee. The other House 
has passed the Bill and now it is before 
us. Shri V. G. Deshpande could  not 
tell me of any rule under which  we 
could appoint another Committee  or 
recommit it to the Joint Committee. I 
am reinforced in this decision by  a 
previous ruling of the Chair on  Ijie 
3rd December, 1953.  There the Chair 
observed ;

“I  have got notice of  some 
amendments. Shri Matthen says that 
the Bill, as passed by the Council 
of States,  be circulated  for the 
purpose of eliciting public opinion 
thereon. I do not find any provision 
in the rules for a Bill as passed 
by the other House, to be circulat
ed and the only motion that can 
be moved is for reference to a 
Select Committee.”

. .The provision as to what 
can be done is contained in Rule 
146 (now it is 155). Any member 
may, if the Bill has not  already 
been referred to a Select Committee

of a Council or a Joint Conunittee 
of both Houses, but not otherwise, 
move as amendment, that the  BiU 
be referred to a select committee, 
and, if such a motion is carried, 
the Bill shall be referred to a select 
conmiittee and the Rules regarding 
select committees on Bills originat
ing in the House shall then apply.*' 

So, that is very clear.

So far as the observation that there 
had been some irregularity the other 
day, that has also been challenged by 
Shri More who said that there was no 
irregularity committed.

Then,  there  are  amendments  by 
Pandit Thakur Das Bhargava, he  has 
argued in detail as to whether we, as 
an independent and sovereign  House, 
cannot take that up even if the  other 
House has considered it. Certainly, we 
are an  independent  House  and  of 
sovereign authority, but, we have  also 
certain limitations. There is the Cons
titution,  in the first instance.  Then, 
there are other laws we have passed. 
There are the Rules that we have fram
ed. We can move about  freely,  but, 
within those limits.. And, when the Rules 
are clear, when it has already been re
ferred to a Jointl Select Committee and 
the other House has passed it, we have 
only to proceed under Rule 155  and 
not against it.

Shri More has said that we have to 
see the provisions of Rule 323 (3).  I 
have to see whether the motions now 
made are in the nature of dilatô mo
tions. If I hold that they are dilatory, 
then, 1 must disallow them. But, if I 
hold they are not of that nature, then 
there is a case under Rule 323 (3) that 
such a motion can be allowed.

But, when I look to the whole history 
of this Bill, how it has been discussed 
for so long a time, I find that at  this 
late stage,  such a motion  should be 
considered as  dilatory. Such  motions 
have already been made many a time on 
this Bill and it is not necessary  that 
we should again accept such  a mo
tion.

So far as the question that some ob
servation was made by the Speaker is 
concerned, I do not think it is relevant 
here and that should influence us. There 
is no ruling on that point. Therefore, 
I hold that so far as Rule 155 is con
cerned, amendments 23 and 5 are out of 
order and inadmissible. So far as the 
other motions are concerned, they are 
dilatory. Therefore, I disallow them.
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Besides  this,  Pandit  Thakur  Das 
Bhargava did not give notice in time 
also. But, I had no intention of reject
ing them on that ground—though Shri 
Sadhan Gupta has taken objection  on 
that  ground,—because, otherwise  too» 
they are not admissible. Therefore, that 
•question need not be discussed here.

I would now call  upon the  lady 
Member who began her speech.

Shri Altekar (North Satara): I would 
like to know how the time is going to 
be divided for the different stages, the 
general discussion, clause by clause dis
cussion and the third reâng. Thirty- 
five hours have been allotted.

Mr. Deputy-Speaker:  I am in the
hands of the House. It can divide the 
time as it likes. Will 20 hours and 15 
hours be acceptable to the House?

Shri S. S. More: This BiU has already 
been subjected to a sufficiently long dis
cussion and many hon. Members will 
have to say so many things  on  the 
clauses. Therefore, I suggest that a large 
allotment should be made to the clause 
by clause consideration rather than on 
the discussion of the general principles. 
My suggestion is, 15 hours should be 
given for general  discussion and 20 
hours for clause by clause consideration; 
and, we shall have to make some provi
sion for the third reading.

Mr. Depnty-Speaken  That we will 
do.

The Prime Îfinister and Mhiister of 
Extenud  Affairs  (Shri  Jawaharfad 
Nehru): I am in entire agreement with 
the hon. Member opposite. In fact, I 
would say, a smaller allotment for gene
ral discussion would be justified. It is 
important that the clauses should be dis
cussed as fully as possible instead of a 
vague general discussion. But, it is en
tirely within the competence  of the 
House to decide.

Pandit Thakur Das Bhargava: May I
suggest that 10 hours be allotted  for

C
eral  discussion and the other 25
irs divided like this, 20 hours  for 

clauses and 5 hours for third reading?

Mr. Deputy-Speaken Ten, twenty and 
five; are they acceptable?

Shri Altekar: Instead of 5 hours for 
the third reading, it may be 2 hours 
and 13 hours for general discussion.

Mr. Depnty-Speaken We may not lay 
down rigid limitations at the  present 
moment The discussion may  proceed 
and then we may decide; but we should 
not go beyond 15 hours, so far as the 
general discussion is concerned. It may 
be from 10 to 15 hours.

The  hon. lady Member may  now 
proceed.

An Hon. Member: Fifteen, fifteen and 
five.

^ ?rr3r ^
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3 P.M.

COMMITTEE ON PRIVATE MEM
BERS BILLS AND RESOLUTION

Fifty-first Report 

Shri Altekar (North Satara): 1 beg to 
move :

“That  this House agrees  with 
the Fifty-first Report ot the Com
mittee on Private Members’ Bills 
and Resolutions presented to the 
House on the 25tii April, 1956.” 

You have already said, Sir, that  2 
hours and 29 minutes remain for Shri 
Gurupadasvvamy’s  Resolution.  Then 
comes the Resolution of Shri Bibhuti 
Mishra regarding ceiling on incomes of 
individuals. Four hours have been al
lotted for that. Only one minute will 
remain today and he will be on his lê. 
I'he other Resolution on the develop
ment of industries stands in the  name 
of Shrimati Renu Chakravartty and two 
hours have been allotted for that. The 
next Resolution of Shri Keshavaiengar 
for holding a session of Lok Sabha at 
Bangalore every year has been allotted 
two hours.




