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CONSTITUTION (NINTH AMEND-
MENT) BILL

The Minister of Home Affiirs ahd
Heavy Indusiries (Pandit G. B. Pant):
Sir, I beg to move :

“That the Bill further tg amend the
Constitution of India, as reported by
the Joint Committee, be taken into
consideration”.

I had the privilege of placing before
the House the motion for reference of
the Constitution (Ninth Amendment)
Bill to a Joint Committee. I then
pointed out that this Bill was designed
to give effect to the proposals of the
States Reorganisation Commission.

Shri Kamath (Hoshangabad):
Louder please; we cannot hear the
hon. Minister.

Pandit G. B, Pant: I was just saying
that when I moved for reference of the
Bill fo the Joint Committee on the 26th
April, I pointed out that the Bill was
designed to give eflect primarily to the
proposals concerning the reorganisa-
tion of States. There were also some
other matters of a subsidiary character
relating to High Coutts and “High
Court Judges, their salaries, and pro-
visions pertaining "to The appoin t
of ad hoc Judges and a few amend-
ments to the entries in the Schedules
were also included in the Bill, but they
are all of minor character.

The Joint Committee, if I may say
so, was a powerful one, It consisted
of more than 50 hon. Members, the
representatives of both Houses, and if
1 may say so, some of the most promi-
nent Members were included in the
Joint Committee. The Bill was scruti-
nised very closely. It was reviewed
there and it has come back
House in a modified form, As observed
by one of the leading Member of the
Committee, it is a considerable im-
provement on the original Bill.

1 also venture to state that the Bill,
almest reflects the unanimous opinion
of the Joint Committee. If you will
took at the notes that have been attach-
ed, you will be pleased to find that none
of the principal clauses has been in any
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way attacked, and the suggestions that
have been made do not in fact affect
the structure of the Bill. So, what I
am placing before the House is more or
less an agreed measure, to which the
tepresantatives of all parties in this
House have virtually given their assent,
Since the introduction of this Bill, the
States Reorganisation Bill and the Bill
relating to the reorganisation of Bengal
and Bihar have been passed. So, this
Bill, in a way, represents the coping
stone of the edifice that this Parliament
has been building, brick by brick. And
now, with the passage of this Bill,
the scheme of the reorganisation of
States will be ready for implementa-
tion. I am glad that the form in which
the scheme has ultinmtely emerged and
in which it will be embodied in this
Bill has, for practical purposes, been
hailed by all classes in almost all parts
of the country. There was some little
commotion in one State, but when
matters were further explained, it
passed off and I hope that our appeal
to all communities and to all States
now to co-operate in a friendly way
in order to get a practical and concrete
shape to the measures which have been
accepted with unanimity by this House,
will be responded to heartily.

Since this Bill was introduced, some
marked changes have been made. In
this Bill, we have provided for the
three units of Maharashtra, Gujarat
and Bombay. Bombay was to be a
Territory and Maharashtra and
Gujarat were to be two independent
and autonomous States. By virtus of
the decision taken by, and at the ins-
tance of the hon. Members of this
House, now, we will have a big bilin-
gual Bombay State. So, the provision
in this Bill concerning these States
will have to be amended.

Similarly, with regard to Bengal
and Bihar, we had included in the
territory mentioned in the Bill with
regard to these two States the areas
that were included in them before the
Bihar-Bengal Bill was passed. Some
changes in that regard too will have
to be made.
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The result will be that we will have
now fourteen full-fledged States in our
country andmore than 98 per cent. of
our people—nearly 986 per cent—will
be living in these States. Besides
these, ,there will be four Territories in
existence and two blocks of islands—
Andamans and Nicobars and then
Laccadives and Maladives. The four
Territories consist of Delhi, Himachal
Pradesh, Manipur and Tripura. So,
the structure has now been well-desi-
gned and well-laid. The States will
begin to functien, we hope, on the 1st
of November. According to, the origi-
nal scheme, they were to start their
career on the 1st of October, But,
because of certain circumstances and
the careful thought that these mea-
sures claimed—and rightly too—in
this House, another month had to be
given for necessary preliminary work
and preparation. So, we will be
makihg the start on our new journey,
so far as these States are concerned,
on the 1st of November.

As a result of the reorganisation of
these States and plso the increase in
the 1951 census, the number of Mem-
bers of the Rajya Sabha will go up; it
will be raised from 207 to 220. Simi-
larly, in the Lok Sabha, though the
quota allotted to each State has’ not
been increased, the total number will
be 501. Out of these, I think fourteen
will be returned by the Centrally-
administered areas.

With regard to the Centrally-ad-
ministered areas, the clause in the
Bill was amended and improved in
two ways. Firstly, the regulations to
be made for the administration of
these areas by the President were to
be subject to any law framed by the
Parliament for that purpose. Such a
condition restricting the jurisdiction,
or authority of the President did not
find a place in the original Bill. Be-
sides, there was another clause which
provided that, in all these areas in-
cluding Bombay, which was then one
of the Territories, the President would
be empowered to make regulations
and, if necessary, even to amend the
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laws passed by Parliament, That has
been altogether modified and now the
power of making such regulations has
been restricted only to four areas—
rather two, I should say—Laccadives
and Maladives and Andamans and
Nicobars. With respect to others, the
Parliament alone will have the power
to legislate.

There has been naturally some
anxiety as to how these areas are
going to be administered. While the
matter calls for considerable thought,
consistent with the decisions taken, I
should like to be guided by the people
of these areas to a very reasonable
extent, in managing the affairs of
their territories. For each of these,
there will be a sort of a standing
committee or, if you choose to so call
it, an advisory cemmittee.

Dr. Laika Sundaram (Visakhapat-
nam): Executive council?

Pandit G. B. Pant: Advisory Com-
mittee to help the Minister-in-charge in
the matter of legislation. The law
has to be placed before the Parliament
in the matter of the Budget to be
framed for these areas and also any
matters relating to policy. The num-
ber of Members to be returned from
the Centrally-administered areas has
been increased out of regard for the
fact that the Parliament wili have

exclusive powers to legislate for them !

and their affairs will be directed
by Parliament. So far as Delhi is
concerned, instead of four Members it
will have filve Members in the Lok
Sabha and instead of one Member it
will have three Members in Rajya
Sabha, sothat instead of five Members
Delhi will have eight Membersin the
Parliament.  Similarly, instead of
three Members in Lok Sabha Hima-
chal Pradesh will have four Members,
and instead of one Member in Rajya
Sabha it will have two Members; so
Himachal Pradesh will have six
Members. Tripura and Manipur will
have two Members each in the Lok
Sabha and one Member each in the
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Rajya Sabha. The Members of. Parlia-
ment. with some of the eminent res-
ponsible persons working in these
areas will form the committee to
which I referred, for co-operating
with the Ministers in matters of legis-
lation, policy and budget.

Then, in Delhi we will have a cor-
poration on the lines of the Bombay
Corporation, and we hope that this
corporation will have jurisdiction in
most of the areas which form part of
Delhi and New Delhi. Some areas
like the Cantonment, the Diplomatic
Colony and~ other areas, which are
essentially of a governmental character
may for scme time, say for the first
five years or so, have their own Muni-
cipal Commissioner to look after
their  affairs; but  the matter
so far as even these areas is concerned,
will be reviewed after five years. All
members of this corporation—the num-
ber, I hope, will be about 80; I cannot
say definitely, in fact, what I am say-
ing is all tentative and the number may
be a little more or a little less—will be
elected by adult suffrage; that is, every
adult living in Delhi will bave the right
to elect the members of the corpora-
tion.

Similarly, there wnll be territoridl
bodies or councils—whatever name
might be given to them—with neces-
sary modifications for Himachal Pra-
desh, Manipur and Tripura. There
too, all members of these bodies will
be elected by adult suffrage and they
will be in charge of the affairs just as
the corporation will be in charge of
the affairs here in Delhi. These bodies
along with some others if necessary,
will also serve as the electorate for
Rajya

- eome to the Rajya Sabha from these
+ territories will be representatives of

persons who will have the backing of
the entire community and who will
themselves be representing every adult
in the area from which they will be
sent to the corporation or other cof=
responding bodies.
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The question of administration alone
remains and that ig a minor question;
but so far as major questiong are con-
cerned I have dealt with them, 7 wish
that so far as administration is concern-
ed it may be possible to associate
non-officials  with the  Adminis-
trator and, if it can be so
worked out, two or three from among
the elected members of the corporation
in Delhi and from other bodies 1n
Manipur, Himachal Pradesh etc., may
be associated with the Administra.
tor in the actual task of administra-
tion. I have not been able to work oul
the details or to examine all the
implicationg that such an arrangement
would involve, I have, however, placert
an outline before the House which. ...

Dr, Lanka Sondaram: May I just
interrupt the hon. Minister? [Is it his
intention to allot a few portfolios or
departments to these advisers?

Pandit G. B. Pant: T would like to.
‘What will happen will depend on the
final picture.

Shri Biren Dutt® (Tripura West):
Will they be responsible to the
council?

Pandit G. B. Pant: They will be

responsible to the Parliament.

. Shri L. Jogeswar Singh: (Inner Mani-
pur): What will have be the strength
of the Advisory Council for Manipur
and Tripura?

Pandit G. B, Pant: Here at the top?

Shri L. Jogeswar Singh: I am refer..
ring to the Advisory Council similar
to the corporation in Delhi. What will
be the strength of that body?

Pandit G. B. Pant: What is the

strength o your present electoral
college?

Shri L. Jogeswar Singh: 30 mem-
bers.

Pandit G. B. Pant: Then the

strength of the Advisory Council will
be 30. I think that satisfles the bon.
Member.
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Shri L. Jogeswar stnsl Not fully.

Pandit G, B. Pant: I think 1 have
given an outline which, I hope, will
be found satisfactory by hon. Mem-
bers, not only those belonging to this
House but also by those who may be
outside this House and who are in-
terested in this problem.

" Shri C. K. Nair (Outer Delhi): What
about the rural areas of Delhi and
what about the extension of Delhi?

Pandit G. B. Pant; So far as rural
areas of Delhi are concerned, the
idea at present is—but I will be pre-
pared to discuss this matter with the
hon. Member again—that the rural
areas too should form part of the
corporation. But there should be a
committee consisting of the members
elected from the rural areas with
special functions and duties allotted
to them by the statute under which
the corporation will be established, so
that you may not have a multiplicity
of such bodies and all may be brought,
as far as possible, within one common
unit. But I also hope that there will
be provision for regional committees
under the corporation to look after
elementary functions which can well
be discharged by local people them-
selves in their respective areas. So far
as electricity, sewage, transport etec.
are concerned.........

Shri C, K. Nair: What about the
panchayats in the rural areas? Will
they continue?

Pandi* G. B Pant; The panchayats
will continue So far as sullage, elec-
tricity, transport etc. are concerned,
they will also be brought under the
corporation with such special provi-
sions in the Constitution as might
be considered necessary after the
model of the Bombay Corporation Act

I think hon. Members will agree
that I have gone to the farthest point
to meet their wisheg and, perhaps,
many of them did not expect that I
was capable of taking such risks.
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The other point which has attract-
ed attention relates to safeguards for
linguistic minorities, We have refer-
red to that subject again and again.
At the very outset, in fact, when the
provisions of the Report were discuss-
ed in this House, I said in unequivo-
cal terms that I personally was anxi-
ous that these safeguards should be
fully observed. Because, though
there were linguistic minorities in
every State even in the past, with the
re-drawing of the map, to a large ex-
tent on a’ linguistic basis, it had be-
come necessary to emphasise the im-
portance of the safeguards. The Com-
mission has given these safeguards in
its report, In order to clear the
whole thing, I have prepared a
Memorandum®* which I am placing on
the Table of the House. It will give
in clear terms the safeguards that are
contained in the report and which I
have tried to put in an amplified—
though perhaps not in a form, that may
be said to be not lacking in precision
—and in a precise form.

Dr. Jaisoorya (Medak): Will it be
circulated?

Pandit G. B, Pant: Yes; it will be
circulated in the course of the day by
the Secretariat.

Shri Matthem (Thiruvellah): May I
know whether other minorities like
the religious minorities will come
under the jurisdiction of this officer?

Pandit G, B. Pant: No. I am con-
cerned only with the States Reorga-
nisation Bill, and I do not claim to be
an ultra religious person.

Shri C. K. Nair: When is the Delhi
Corporation expected te come inke
being?

Pandit G. B. Pant: As soon as Par-
liament can manage to giveita shape.
We will have to place the Bill here
and to get it passed, but I wish it
may come into existence, if possible,
not long after the launching of the
new States, If the Bill can be passed
earlier, I will be happy.

*See (Cols. 5498—5506).
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1 was referring to the safeguards
for linguistic minorities. I am placing
this memorandum on the Table. I
hope everyone will be satisfied that so
far as the enunciation of the safe-
guards is concerned, nothing has been
left. There was one particular point
which was raised by Shri Frank An-
thony in the Joint Committee. It was
found by experience that sometimes
we had been faced with difficulties in
securing affiliation for educational in-
stitutions with other educational or-
ganisations located outside the State
in which the institution seeking affi-
liation happens to be situated, So, I
have made a provision in this memo-
randum to meet that difficulty too. I
hope he, as well as others, will find
that all the safeguards that can reason-
ably be given or even liberally be
conceded, have been included in this
memorandum,

There are some questions as to how
these safeguards are to be carried out.
Well, firstly, I should say with all
humility that the very word ‘safe-
guard’ is not a very judicious or de-
lightful one. It indicates the need for
some protection against spmebody
and that by itself is not a very edify-
ing idea. But, when we have a policy,
go far as we are concerned, we would
Hke to see that It iz carried out.

There are a few matters which
comes within the range of safeguards;
firstly, education in the primary stage
through the mother-tongue or in one's
own mother-tongue. For that, we are
going to make an amendment in the
Conpstitution itself. Then, there are
certain safeguards relating to the use
of minority languages in the areas
where they may form a fair proportion
About that too, there is authority,
available in the Constitution as it
exists, for taking necessary action and
to see  that those safeguards are
carried out. 'Then, we want also to
make provision to the effect that no
one will be prejudiced on account of
his domicfle or on account of his
having his habitation ocutside a parti-
cular area, in The matier of employ-
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ment, acquisition of property, land, or
carrying on of trade, entering into con-
tract, and so on. For these purposes,
a law will be introduced and passed
by Parliament, as has been provided
in the Constitution. Nothing more can
be done, and in the meantime, I hope
all States where such restrictions
exist, will realise that a law is coming
and they had better take such steps
themselves.

Then there are two other matters
which come within the range of this
Bill. One relates to affiliation of
schools with outside bodies where
they depend as much on the bodies to
which they are affiliated as on those
who seek affiliation. If a university
does not choose to affiliate any institu-
tion situated beyond five miles from
its own Senate Hall, then, no one can
force the university to do so. It is am
autonomous body. But what we do
wish is this: that no Government
mechanisrn, whether it be the State
Government or any other similar
body, should come in the way of such
affiliation being sought or granted.

Dr. Lanka Sundaram: May I ask
one question? In view of the fact that
the University Grants Commission is
there, with vast funds which may be
made available to it by the Centre,
cannot the Government of India use
its powers of persuasion for assisting
this sort of affiliation?

Pandit G. B. Pant: I hope it will
use its powers of persuasion. So far
as the use of powers of persuasion
goes, they should be used for bring-
ing about all that we desire, and the
Government of India can be helpful
in various ways. Even if these ways
are sometimes a bit forceful, they
need not be characterised as more
than persuasive, So, every effort will
be made to see that these -Lhmgs are
done.

The Commission, while suggesting
that p'mnsion ‘should be made for im-
perting primary education in the
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mother-tongue, itself says that no
constitutional provision for this pur-
paee should be made in the Constitu-
tion. But we will evolve some policy
which we will try to carry out. After
all, there are many things which we
have to do, and they have to be
carried out. The provision, in the re-
port, as the hon. Members are aware,
was to the effect that the Governor of
a State should look after these things
and that he should, whenever he finds
the need or an occasion for it, report
the matters or bring them to the
knowledge of the President. There
were objections to this. On the one
hand, it was said that the Governor
had no constitutional authority to do
anything and so there was no point in
having the Governor who is so inti-
mately associated with the State
administration. It was also said that
the Governor was only a constitution-
al head and as such he should not be
mixed up with any controversy. On
the other hand, there was a demand
that there should be some opportunity
provided in a very regular way for
discussing all such matters in Parlia-
ment. I had actually agreed in the
Joint Committee that instead of the
Governor, we may have a Commis-
sioner, just as we have one for
Scheduled Castes and Scheduled
Tribes, for linguistic minorities. But
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a further suggestion was made that

the report of the Commissioner should
be placed before Parliament. and
should be discussed here. Now, we
will have a provision in the Constitu-
tion as desired to the effect that there
will be gn officer for linguistic mino-
rities and his report will be placed on
the Table of the House for such
action or for such discussion as the
Parliament may like to have. I think
that ghould satisfy everyone. We
have to remember that we should not
create an atmosphere in which the en-
forcement of the safeguards may
become difficult. It is a delicate
matter. After all, the administration
js with the States and we have to
secure their goodwill, their co-
operation, and not to rub them ‘the
wrong wey. So, in order that these
safeguards may be effective and may
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be carried out spontaneously and if
possible sweetly, 1 think every possible
provision has been made or will be
made in the manner suggested by me
and I hope there will be no further
proposal asking for any directives

Dr. Lanka Sundaram: Amendments
are there.

Pandit G. B.l'ant They will not be
moved,

Dr. Lanka Sundaram: Get ready for
a division.

Pandit G. B. Pant: I did not explain
my position till then and there might
have been doubts as to what I am

going to say.

I have tried to clarify the position,
so that everything concerning matters
of moment arising out of the SR.C.
Bill may be placed before the House.
All of them are not necessarily inti-
mately connected with the Bill that is
under discussion: “wut, I wanted to
place the whote thing before the
House to be decided in a manner that
may be in conformity with the wishes
of the House and to see that the
scheme which, I think is a fairly
satisfactory one, may be implemented
with the goodwill and blessings of
every section of the community and
the people living in this land. whe-
ther linguistic minorities or linguistie
majorities, and people living in one
area or in the other may all enter this
new era with hope and faith deter-
mined to make the best of the re-
sources that we have in this country,
so that we may succeed in raising the
lwelmdﬂwshndardofliv‘ingdme
common man. That is my appeal and
my prayer.

Ministry of Home Affoirs Memoran-
dum on Safeguards for Lingumic
‘Minorities f

The safeguards proposed for the
linguistiec minorities vide Part IV of
the States Reorganisation Commis-
sion’s report, have been examined
carefully in copsultation with the
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Chief Ministers of the States and it
is the Government of India’s inten-
tion to accept most of the Commis-
sion's recommendations. The action
which has been or is proposed to be
taken is indicated in the paragraphs
which follow.

2. Primary education: Attention is
invited to clause 21 of the Consti-
tution (Ninth Amendment) Bill,
providing for the addition of a new
Article namely, 350A to the Constitu-
tion regarding facilities for instruc-
tion in the mother-tongue at the
primary stage of education. The
directions which may be issued by
the President under Article. 350A of
the Constitution, as it is proposed to
be enacted into law, are likely to be
based on the resolution accepted
by the Provincial Education Ministers'
Conference in August, 1949, The
intention is that the arrangements
which were generally accepted- at
this Conference should be brought
into force in States and areas where
they have not been adopted so far.

3. Secondary education: The Com-
mission hag recommended that the
Government of India should, in
consultation with the State Govern-
ments, lay down a clear policy in
regard to education in the mother-
tongue at the secondary stage- and
take effective steps to implement it.
The Commission has expressed the
view that so far as secondary educa-
tion is concerned, it will have to be
treated differently- from education at
the primary stage, and has, there-
fore, not recommended constitutional
recognition of the right to have
instruction in the mother-tongue at
the secondary school stage.

4, The resolution adopted by the
Provincial Education Ministers' Con-
ference in August 1949 contemplated
the following arrangements in regard
to secondary education:

(a) If the number of pupils
whose mother-tongue is a langu-
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State language, is sufficient to
justify a separate school in an
area, the medium of instruction
in such a school may be mother-
tongue of the pupils. Such
schools organised or established
by private agencies will be re-
cognised for the purposes of
grants-in-aid from Government
according to prescribed rules,

(b) Government will also pro-
vide similar facilities in all Gov-
ernment and district board
schools, where one-third of the
total number of pupils ¢f the
school desire to be instructed in
their mother-tongue.

(¢) Government will also re-
quire aided schools to  arrange
for such instruction, if this is
desired by one-third of the
pupils, provided that there are
no adequate facilities for instruc-
tion in that particular language
in the area.

(d) The regional language
will be a compulsory subject
throughout the secondary stage.

The Central Advisory Board of Edu-
cation, after taking into consideratiom
the report of the Secondary Com-
mission and the resolution on the
subject passed by the All-India
Council of Secondary Education, has
assigned to the mother-tongue an
important position in the ecurriculum
at the secondary stage, so that pupils
belonging to linguistic minorities
may be enabled to study their
mother-tongue optionally as one of
the three languages which are pro-
posed to be taught at the secondary
school stage. The Government of
India, as recommended by the Com-
mission, propose to lay down a clear
policy in regard to the use and place
of the mother-tongue at the secon-
dary stage of education in consulta-
tion with the State Governments and
to take effective steps to implement
it. )
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5. Affiliation of schoolg and colleges
wusing minority languages: Connect-
ed with the proposals contained in

the preceding paragraphs is the’

question of the affiliation of educa-
tional institutions located in the new
or reorganised States to appropriate
Universities or Boards of Education.
It is of course desirable that every
effort should be made to evolve
arrangements whereby educational
institutions like schools and colleges
can be affiliated, in respect of
courses of study in the mether-tongue
to Universities and other authorities
which are situated in the same State.
However, it may not always be possible

to make such arrangements; and hav- .

ing regard to the nuraber of institutions
of this kind, it may sometimes be con-
venient both from the point of view of
the universities or the educational
authorities concerned, and from the
point of view of the institutions them-
selves that they should be permitted to
seek affiliation to appropriate bodies
located outside the State. This may
be regarded in fact as 4 necessary
corollary to the provisions contained
in Article 30 of the Constitution,
which gives to the minorities the
right to establish and administer
educational  institutions of their
«choice.

6. It is, therefore, proposed to ad-
wyise the State Governments that in
all such cases, affiliation to outside
bodies should be permitted without
difficulty. It is also necessary that
any institution which is thus affiliated
should not suffer from any disabili-
ties in regard to grant-in-aid and
-other facilities, merely because it
-cannot, from an academic point of
-view, be fitted into the framework of
educational administration  within
‘the State. It is, therefore, proposed
that irrespective of affiliation to
bodies situated within or without the
State, all institutions should continue
tobe supported by the State in
-which they are located. Legislation
" -regarding Universities or Boards of
Fducation may, where necessary, be
-reconsidered from this point of view.

7. Issue of directions by the Presi-
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dent under Article 347 regarding the
recognition of minority languages as
official languages: Attention is inwit-
ed to Article 347 of the Constitution,
which prescribeg that on a demand
being made in that behalf, the
President may, if he is satisfied that
a substantial proportion of the popu-
lation of a State desire the use of
any language, to be recognised by
that State, direct that such language
shali be officially recognised in a
portion or the whole of the State.
The Commission has recommended
that the Government of India should
adopt, in consultation with the State
Governments, a clear code to govern
the use of different languages at .
different levels of State administra-
tions and take steps under Article
847 to ensure that this code is
followed,

8. The Commission has proposed
that a State should be recognised as
unilingual, only where one language
group constitutes about 70 per cent
or more of its entire population,
and that where there is a substantial
minority constituting 30 per cent. or
more of the population, the State
should be recognised as bilingual for
administrative purposes. The Com-
mission has further suggested that
the same principle might hold good
at the district level; that is to say,
if 70 per cent, or more of the total
population of a district consists of a
group which is a minority in the
State as a whole, the language of
the minority group and not the State
language should be the official lang-
uage in that distriet.

9. The Government of India are in
agreement with these proposals and
propose to advise the State Govern-
ments to adopt them.

10. The arrangements to be made
for the purpose of recognising twe
or more official languages in a State
or district which is treated as bilin-
gual will be without prejudice to the
right, which may be exercised under
Article 350 of the Constitution by any
one resident in the Stafe, to submit
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a representation for the redress of

any grievance in any of the langu-
ages used in the Union or the State.

11. The Commission has further
suggested that in districts or smaller
areas like municipalities and tehsils,
where a linguistic minority consti-
tutes 15 to 20 per cent. of the popula-
tion of that area, it may be an ad-
vantage to get important govern-
ment notices and rules published in
the language of the minority, in addi-
tion to any other language or langu-
ages in which such documents may
otherwise be published in the usual

12, The ‘Government of India pro-
pose to suggest that State Govern-
ments should adopt the procedure
suggested, as a matter of adminis-
trative convenience,

13. Recognition of minority langu-
ages as the media for examinations
conducted for recruitment to State
services: Attention is invited to the
Commission’s recommendation that
candidates should have the option to
elect ms the media of examination,
in any examination conducted for
recruitment to the State Services
(mot including subgrdinate services),
English or Hindi, or the lapguage of
a minority constituting about 15 to
20 per cent. or more of the popula-
twnofasute,atastodprnﬁmenqy
in the State language may in that
event be held after selection and
before the end of pﬂlhauqn. The
Government of India propose to advise
State Governments that these sugges-
tions should as far as possible be adopt-
ed. It is also proposed to recommend
to the State Governments that where
any eadre included in = m.ibor_dinate
service is treated ag a cadre for a dis-
frict, any langumge which has been re-
cognised as an official language in
the dastrict should also be recognised
as a medium for the purpase
of conipetitive examinations in the dis-
tricts. The last-mentioned suggestion
woull follow as a necessary corollary
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te the acceptance of the Commission’s
recommendations referred to inm
paragraph 8 of this note.

emphasised that the demicile tests ip
force in certain States operate to the
disadvantage of minority groups and
has recommended that the Govern-
ment of India should undertake legis~
lation wnder Article 16(3) of the
Constitution in order to liberalise the
requirements as to residence. The
Government of India have carefully
examined various suggestions which
have been made from time to time
with reference to the form which
legislation intended to be enacted by
Parliament under Article 16(3) may
take. They have reached the conclu-
sion that it is, on the whole, neither
necessary nor desirable to impose at
the present time any restrictions,
with reference to residence, in any
branch or cadre of the State services.

15. Certain exceptions may have
to be made to the general rule of non-
discrimipation in the Telangana area,
and the question of making special
provision in regard to empleyment
opportunities in  certain backward
areas may also have to be considered.
It is expected, however, that these
interimm arrangements will not be
continued beyond a transitional
period.

16. The Government of India pro-
pose to undertake legislation as soom
as possible in order to clarify the
position on the lines indicated. In
the meantime Stiste Governments
will be asked to review the rules relat-
ing to recrnitment to State Services
in the light of the position stated ie
paragraph 14.

17. Restriction of private rights in
respect of contracts, fisheries etc: The
attention of the State Governments
is being drawn to the relevant provi-
gions in the Constitution regarding
freedom of trade, copmmerce and
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intercourse and the right to equality
of opportunity, and it is being .sug-
gested that the existing restrictions
should be reviewed from this pomt
of view.

18. Recruitment of at least fifty per
cent. of the new entrants to All-India
Services from outside ¢ State: The
question has been discussed informal-
ly with the Chief Ministers of States.
No rigid rules are considered to be
necessary, but the recommendation
made by the Commission will be
kept in view in making future allot-
ments to the All-India Services.

19. Recruitment of one-third of the
number of Judges from outside a
State: The Commission’s recommen-
dations are being brought to the
notice of the Chief Justice of India.
There may be difficulties in some
cases in implementing these recom-
‘mendations, but it is intended that,
to the extent possible, they should
be borne in mind in making future
appointments.

20. Constitution of Public Service
Commissions for two or more States:
The proposal that the Chairman and
members of the Public Service Com-
missions in the States should be ap-
pointed by the President, has not
been welcomed by the State Govern-
ments and it is not, theretore ‘being
pursued. There is provision in the
Constitution already for the constitu-
tion of Public Service Coromissions
for two or mm:p States, vide A}-ﬂcle
315. The procedure laid down in this
Article may be followed at a later
stage, in cage it be_comes necessary
or desirable to constitute Public
Service Commissions for two or more
States

21. Agency for enforcing safe-
gugrds: The States Reorganisation
Commission has recommended that
the services of the States Governors
should be utjlised for enforcing the
saiegnards for Iingu.xstl.;: minorities.
The Comymission had Dot coptempla-
ted the vesting of any discretionary
functions jn the Governors, and they

‘Constitution
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recommended what was regarded as
a simple procedure which could be
adopted within the framework of the
present constitutional arrangements.
In the light, however, of the views
expressed both in the Joint Select
Committee and in Parliament on the
States Reorganisation Bill and the
(Ninth Amendment)
Bill, the Government of India now pro-
pose to provide for the appointment of
a minorities Commissioner at the Cen-
tre on the pattern of the office of the
Commissioner for Scheduled Castes
and Scheduled Tribes. This officer will
submit a report to the President on
the working of safeguards for minor
language groups at such intervals as

- the President may direct, and his

report will be laid before each House
of Parliament,

22. Before concluding, the Govern-
ment of India would like to endorse
the observations of the States Re-
organisation Commission in the
following passage of its report:

“Wish to emphasise that no
guarantees can secure a minority
against every kind of diserimina-
tory policy of a BState Govern-
ment. Governmental activity at
State level affects virtually every
sphere of a person’s life and a
democratic  government  must
reflect the moral and political
standards of the people. There-
fore, if the dominant group is
hostile to the minorities, the lot
of minorities is bound to become
unenviable. There can be no
substifute for a sense of fairplay
on the part of the majority and
a corresponding gbligation on the
pq:t of the mmontles to fit them-
selves in as ‘elements vital to the
integrated and ordered progress
of the State.”

Mr. Speaker: Motion moved:

“That the Bill further to amend
the Constitution of India, as re-
ported by the Joint Committee,
be. taken into consideration.”

Fifteen hours have been allotied for
all the stages pf this Bill '
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Dr. Lanka Sundaram: Sub + to
further extension. iblect

Mr. Speaker: That is always there.
This has been before the House gt an
earlier stage before it wag sent to the
Joint Committee. I find that as many
as 185 amendments have been tabled
and some more amendments may also
come in. Therefore, I feel that we
should give more time to the clauses.
Greater attention may be bestowed
upon the clauses. We may have 5
hours for the consideration and 10
hours for clauses. I have seen that
Members have been saying the same
thing repeatedly; the general discus-
sion stage, the clause-by-clause dis-
cussion stage, everything is the same
stage. Therefore, here is no need for
every hon. Member to speak thrice or
four times on the same matter. Of
course, if there is new matter that has
been brought to light, certainly hon.
Members must contribute to that and
the House also will be glad to hear
them. We will close the general dis-
cussion today. We started at 12.06
and the general discussion may end
at 6 o'clock.

Shri K. K. Basn (Diamond Harbour):
Seven hours may be given for general
discussion. Ag for the amendments,
they may be lafge in number, but more
or less it is the same thing. There are
about 50 amendments on linguistie
minorities. So the discussion on clau-
ses will not take much time.

Mr. Speaker: There is rot much
difference between six and seven hours.
We will close the general discussion to-
day. The Minister must look into
every amendment.. Each hon. Member
has tabled one amendment, whereas all
the amendments have to be looked into
by the hon. Minister. Of course, I

am sure every hon. Member reads.

every amendment. That is what I
have been noticing also.

Shri Eamath: There may be a slight
modification. The general discussion
ean go on till 8 o'clock and I think the
hon. Minister may reply tomorrow.
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Mr. Speaker: I do not want to keep
hon.- Members waiting here. We want
a special majority and it is very diffi-
cult to gather hon. Members. (Inter-
ruptions). Hon. Members will be a
lit.le patient. After all, there may not
ve much for the how. Minister to say
by way of reply to the general discus-
sion. He may take more time in indi-
vidual clauses. Therefore, we shall
finish today the voting on the consi-
deration . motion. Tomorrow hon.
Members may come rather leisurely.
Whoever has tabled amendments may
attend and the others may come when-
ever they are called upon.

Shrimati Renu Chakravartty (Basir-
hat): . Today there js a half-an-hour
discussion. So, I want to know whether
voting will be exactly at 6 o'clock or
a little earlier.

Mr. Speaker: We will complete this
by 6.05. Voting will start so as to
conclude the entire thing and proceed
to the half-an-hour discussion by 6.05.
Voting may start between 545 and
5.50. It must conclude by 6.05.

Shri Kamath: Do any Ministers
propose to intervene in the debate? I
hope not.

Mr. Speaker: Only if hon. Members
make points here inviting other Minis-
ters here.

Pandit G. B. Pant: If you do mnet
want me to speak, I will not.

The Minister of Parliamentary Affairs
(Shri Satya Narayan Sinha): So, vot-
ing will take place at 5.45. Why
it be fixed? !

Mr. Speaker: Between 5.45 and 5.50
I will put the motion to the vote of
the House. Shri Basu.

Shri K. K. Basu: As the hon. Minis-
ter said in his speech, this particular
amendment of the Constitution is de-
pendent upon our accepting the twe
Acts—the States Reorganisation Act...



5509 _ Constitution

Shri Eamath: Wait; an exodus is
taking place. '

Mr, Speaker: Why should hon.
Members, who want to go, carry on
their conversation here? Let them
go and carry on the conversation out-
side. Why should they disturb the
proceedings here?

One other thing also has to be settl-
ed. We have agreed to conclude this
debate on the consideration motion
today. The time is limited.  Hon.
Members representing  parties may
speak for twenty minutes and others
for 15 minutes of course, subject al-
ways to extension.

Dr. Lanka Sundaram; Some times
the bell may go out of action,

Shri K. K. Basu: I was saying that
if the linguistic principle had been
adopted in the reorganisation of States,
we for ourselves would have very
much wished to welcome this Censti-
tution (Amendment) Bill wholeheart-
edly. But they did not fully accept
the linguistic principle and they took
an opportunistic decision in respect
of the Bombay State. Az we had a
good deal of discussion of the parti-
eular aspects when we were discus-
sing the States Reorganisation Bill, I
for myself would not like to go into
detail about that particular decision.

In this connectinn we urged at that
time for the appointment of a bounda-
ry commission to minimise the prob-
lem of linguistic minorities. The Home
Minister has just now in conclusion
said that the Stategs have been reorga-
nised on the principle of linguistic
States. But there still remains a large
percentage of linguistic minorities. It
is quite a big problem in our States
because we have uneven development
and we have industrial cities or indus-
trial areas and so it is bound to be
there. But when we have after a long
time, the first time after freedom has
been achieved, tried to reorganise our
States, sm attempt should have been
made to minimise the problem of
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linguistic minorities because the pro-
blem of minorities baffles many admin-
istrations and new administrative pro-
blems are created. Therefore, we
should have wished that when once
for all the political map of India is
being finalised all the problems of
minorities would have been reduced
to the minimum. Unfortunately, the
Government of the day did not appre-
ciate this problem of linguistic ‘mino-
rities though they themselves now
agree that linguistic minorities was
the guiding factor in the reorganisa-
tion of the new States. Therefore,
however much we have wished for
the further improvement, so far as
the reorganisation is concerned, as
things stand now, we have very little
in the Constitution Amendment Bill.

Then, in this connection, as we dis-
cuss the Constitution Amendment Bill,
we would like to raise the problem of
the names of States. In the case of
most of the Stafes we have accepted
the names which more or less conform
to the people of that area or the
language there. But we do not know
what special reason the Government
still have to continue the old +name
which is given either by the Britisher
or by some feudal king, Take, for
instance, the cases of the State of
Madras and the State of Mysore. We
for ourselves, as we have said earlier
in the discussion of the States Reorga-
nisation Bill, would very much wish
that the State of Madras should be
named as Tamilnad as it is essentially
the home of the Tamilians who form
an importast part of the Indian peo-
ple. Similarly, in the case of the mew
State of Karnataka, it is formed by the
amalgamation of the old districts of
Mysore, the Karnataka areas of the old
State of Hyderabad and some districts
of the old State of Bombay. That
should have been named the Kamna-
taka State instead of Mysore State as
ig proposed in this particular Bill. But
the most important part that deals with
this particular question, as I have said,
is regarding the naming of the Anda-
man and Nicobar Islands. This parti-
cular island has a history behind it
and has acquired a certain notoriety
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because during the period of our nation-
al movement this particular island was
known to be the penal settlement. So,
almost all the revolutionaries from the
beginning of the British era, especially
after the mutiny, were sent to this
place to serve their life sentence or
whatever it may be. This particular
island is the place where, for the first
time, the Indian‘ National Army under
the leadership of Netaji Subhas
Chandra Bose—I do not know what is
the report of the enquiry committee—
hoisted the Indian national flag. So we
felt that this is the opportune moment
for changing the name of that place.
There was also a discussion scme time
back that the name of this particular
island should be after Netaji Subhas
Chandra Bose. Therefore, we would
very much urge upon the Government
that when the map of Indig is being
finally redrawn we should see that the
name of the particular island should
reflect the very important historical
event, the hoisting of the first freedom
flag on the island, which at one time
was notorious and was a penal settle-
ment where the Indian revolutionaries
and the freedom fighters had to breath
their last or spent the best part of their
lives. I will not dwell on this aspect
very much now because I myself has
moved an amendment to this particu-
lar clause and when the amendments
are taken upIhope Ishall not have an
opportunity to further explain this
particular - proposition.

Then there are very important fac-
tors regarding the allotments of seats
in the Council of States, In the case
of some areas, because they are union
territories, as they are now called,
they have no right so far as repre-
sentation in the Council of States is
concerned, The unfortunate part of it
is that Laccadives and Minicoy Islands,
which earlier formed part of the old
Madras State, have now been convert.
ed into union territories and the result
iz that they will not have any repre-
sentation. In the case of Andaman
and Nicobar Islands it was felt that it
cannot be administered with represen-
tative government as prevalent in

Bill

most parts of India and, therefore, in
the Constitution which we have fram-
ed they formed a special category,
Part D States. But the Government,
under the Constitution, should see
that even in those areas where at a
particular point of time it is not possi-
ble to have representative government,
representative government is establish-
ed by educating the people and incul-
cating a spirit among the people and
by having some administrative reforms
su that in course of time the represen-
tative government could be extended to
those areas. But, unfortunately, here
we find that a part of a State, a part
of India, however small it may be,
which enjoyed, in whatever little degree
it may be, some representative gov-
ernment by having representation in
Parliament or in the State Legislature
of Madras, has its rights taken away
from it and it is converted into a union
territory to be administered by the
bureaucrats, the Commissioner or
whatever authority it may be, that the
Government may be pleased to appoint.
We had discussion about this in the
Joint Committee and we were told
that there is only a very small body
of persons of 15000 or 20,000 and it
will be very difficult to have represen-
tation for them, So, I have a sugges-
tion as to how best in the given situ-
ation we can see that thig particular
section, however small it may be, of
the Indian citizens can get representa-
tion in the shaping of the destinies of
that area. Now, in the case of Andaman
and Nicobar Islands, under a provision
of the present Constitution, a member
i nominated to the Lok Sabha al-
though I think he hardly attends the
session because of communication
difficulties. So, in the case of Lacea-
dive and Minicoy Islands, they should
have representation in the Council of
States. It can be, as the Minister has
stated, through electeral college or
something but it should be there.

In this connection the most impor-
tant part is the association of the peo-
ple In the administration of the union
tertitories which, under the present
ptovisions of the Constitution, are
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being governed or proposed to be gov-
erned by the Centre. We are fully con-
scious of the ilsct that in the Joint

Committee there has been a good deal .

of improvement in the provisiong in
the Bill. Then even the Parliament had
‘no right to discuss the law that may
be applicable to the particular area.
Now the Parliament can discuss the
laws and Parliament will have to pass
the laws and Parliament may also
determine in what form the adminis-
tration of the particular area is going
to be carried on. The hon, Minister has
just now laid before the House a note.
I wish we had got it eatrlier for then
we could have understood well the im-
plication of this proposal

1 P.M.

But certainly from his speech 1
understand that there has been a cer-
tain change for the better. I should
say that in the limited rights that are
proposed to be given, whether in the
shape of a Municipal Corporation or
in the case of States like Ttipura and
Manipur, in the form of District
Board, whatever it may be, there
must be an effort to see that there
is a large participation by the peo-
ple of that area, in the administra-
tion and other affairs. We are think-
ing in terms of the Second Five-Year
Plan. The people are bound to play
a very important part if we want to
make the Plan successful. The other
day I read in the press a note by one
of the members of the team that went
to China tp study their Plan and to
find out how they were working to
make it a success. It was I think Mr.
Thapar,—I forgot his name. There, the
most important thing that they found,
which is lacking in India, was the peo-
ple’s participation and thelr co-opera-
tion in fulfilling the targets of the
Plan. The success of the Plan depends
largely on the administrative set-up
that we have and the manner in which
we approach the people so thit they
may feel that whatever there is, what-
ever i3 to be done in a particular area,
iz to be done for the benefit of .the
common man. Unfortunately, in the
case of places like Tripura, and Mani-
pur, the Administrator with the help
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of three or four advisers would rule. I
do not know anything about his
powers apart from the decoration of
office. I do not know if he would in
any way be able to influence the ad-
ministrative set up of that particular
area. I personally feel that for the
time being, except in the case of law
and order and some restrictions in re-
gard to finance, the entire adrhinistra.
tive set-up, education, local self-gov-
ernment, cottage industries, co-opera-
tives, everything, should be given to
the people of that particular area, Tri-
pura and Manipur by themselves were
administrative units under the Maha-
raja of Manipur, Like many other
States they had their own State Legis-
lature, they had their judieial system,
their own High Court, under the cld
order and the people’s participa-
tion was there though wvery much
limited. Not to speak of Himachal
Pradesh and Delhi, which, even
under the present constitution ~have
Legislative Assemblies with restricted
powers, we would ourselves have wish-
ed that all the States, however small
they may be, should be put on the
same footing as any other part of India.
But unfortunately the Government,
for the time being, does not feel con-
vinced about that. I do not know
whether it is because of the fact that
these eastern States may be difficult to
control or keep under the influence of
the party, they are not agreeable to
give them any powers.

I will ask the Government as to
what they have done since 1947 or even
since 1950. During all this period they
have not been able to train the peo-
ple of those areas so that they might
be competent enough to administer the
affairs of their own areas. Today
there is no point in saying that after
five years of our Constitution being
worked out, or even after eight years
of our freedom the people are not
competent to have any powers, as the
people of other parts of India, and to
shoulder the responsibility of admin-
istering their own affairs.

I, for myself, have looked into the
stcheme and I hope we shall get an
opportunity st a lates stage to discuss
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the extent to which we can improve
upon the proposal. But I earnestly
urge upon the Minister if he wants to
restrict the powers of the Municipal
Corporation, he may not do so on the
lines of Bombay or Calcutta or any
other big State. But I must submit
that you should give much more powers
to the people and you must see that the
people of that area, except in the case
of law and order and finance, enjoy
full powers in things like local self-
government, education, health and all
these things should be directly admin-
istered by the particular organisation
that has to be set up.

We are told that an Advisory Com-
mittee, or some Standing Committee
in the Centre will be formed. We know
for ourselves that the Manipur and
Tripura had been directly under the
administration of the Central Govern-
ment. For how many days had this
Parliament the opportunity to discuss
in detail the affairs of that particular
area? Even in the Budget session there
iz no special day allotted to discuss
those affairs. Their affairs are discuss-
ed only for five or six hours In one
Year when the representatives of that
area pin-point their problems. There is
nn point in saying that the Parliament
will take charge of their affaire. We
know that there are the local problems
of that particular area which can be
effectively dealt with by persons who
live amidst the people and who know
every detail of the problems of that
State.

Then, Sir, there is another impertant
aspect and that is the problem of the
minorities. The Minister himself has
said that this point was very much
in the attention of the Joint Commit-
tee and most of the Members, of &ll
shades of opinion, were very much
perturbed as to what extent this pro-
blem could be solved. The States are
now being formed largely on the basis
of lnguistic minorities. There are
bound tn be industrial areas, there are
bound to be border areas where there
are linguistic minorities. We are fully
aware that in article 347 of our Cob-
stitution there is a provision that im
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the case of administration of a parti-
cular region if the people of that par-
ticular area prefer they can make a
representation to the President and the
President allows that in that particu-
lar region that particular language be
allowed to be used in the administra-
tion work. We have got a representa-
tion from some people in Bihar. In
their particular area Bengalj language
is spoken. That section of the people
made a representation to the President
that their language may be allowed for
the purposes of administration in the
locality, in the courts and the admin-
istrative offices. But, we know that
our Constitutional head has to act on
the advice of the Ministers. There is
often a charge, rightly or wrongly,
against the Ministers of a particular
State that they are not working as they
should, in the interest of the minori-
ties, So, it is very difficult to get justice.
All of us in the Joint Committee
thought that there must be some inde-
pendent body outside the States who
could repert to the Parliament and
look after the interests of the minori-
ties so far as different States are con-
cerned.

Mr. Anthony raised the point &f affi-
liation. We are just now told by the
Minister that there has been some
such suggestion. Such problems often-
times raise difficulties, I do not impute
motives to the States or challenge
their bona fides. It may be difficult

.for a particular State to arrange for

education for a very small minority
in the context of the entire State set-
up. But in a particular area there
may be a substantial number where,
for education, we should have some
rules which may permit them to have
education in affiliated Universities out-
side the State. The University rules are
there. We must find out some method.
It is open to the Goverument and the
Government can certainly find out how
to influence autonomous bodies so that
the interests ef these minorities are
protected.

1 do not want to go Into details
because unless we look through the
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memorandum we may not be able to
give our suggestions in improving the
proposals. But this point should be
made clear that whatever code the Par-
liament lays down, whatever principle
the Parliament lays down, it should
guarantee the rights of the linguistic
minorities, as regards their education,
as to their services and the use of
language in jhe courts and the admin-
istrative set up in that particular area.
There is bound to be some machinery
outside the State, especially in the
Centre—a Minorities’ Board or Com-

missioner for Minorities, as he sug-.

gested now—to implement the States
reorganisation and to determine to
what extent that code, that right, has

been safeguarded, and to what extent.

that right has been enjoyed by the min-
orities and report to the Parliament
which is the custodian of the interests
of the people.

Then, Sir, I would like to say some-
thing regarding the Sixth Schedule
which does not form precisely a part

of this amending Bill. You are aware °

that the States Reorganisation Com-
mission, in the course of their recom-
mendations, have said that they were
not going to make any recommenda-
tion regarding the Sixth Schedule as
there hag been a private Member’s Bill
on the subject. Unfortunately, a few
days ago, it has been withdrawn at the
request of the Leader of the House.
He said that there would be coming a
comprehensive Bill. We are in a pecu-
liar position. In the North-eastern areas,
which are covered by this Schedule,
we have seen recent events. We very
much wish that the Government
should have come forward with sugges-
ttons as to what extent they propose
tc amend this Schedule. The States Re-
organisation Cbmmission was asked to
make proposals for the whole of India.
They refrained from making any recom-
_mendations on the ground that a simi-
lar Constitution Amendment Bill was
on the anvil of Parliament. That has
been withdrawn. It is no of use saying
that the Government is thinking of a
eomprehensive amendment, Here is an
.amendment to the Constitution. If the
hon. Minister had come forward with
his suggestions, it would have been

betterforusto!mo;vthenﬁndot
the Government..
ITY

Then, 1 come to the proposal regard-
ing regional councils in Andhra Pra-
desh and Punjab. I am prepared to
think that there may be need in some
areas to protect regional interests.
But, why have this only in two States?
It smacks of a feeling that on the pres-
sure of some sections in a particular
State, from a particular community,
speaking a particular languasge, you
have done this as a political expedient.
Take for instance, Bihar. There have
been demands from Shri Jaipal Singh
for Jharkhand. We are opposed 1o
the demand. But, there is no denying
the fact that where there is a large
concentration of tribal people, they
have their own peculiar problems
which have to be dealt with sympathy
and sagacity. It may be necessary in
these areas to have some sort of a
regional council. Similarly, in the Dar-
jeeling area, the Nepalis and the hill
people think that they are not part of
Bengal and their interests should be:
protected. Within the framework of
the State Legislature, there could have
been some such general provision.
Instead of that, here under pressure,
in two or three States, as a political
expediency, to satisfy a particular
group of persons, Government Ims
made this proposal for regional coun-
cils. It is this approach to which I am
opposed, though I believe that there
may be some scope for some sort of
a regional council. In some areas, there
is no denying the fact that there are
feelings—I know that— among sections
of the people when they are concen-
trated in a particular area that their
interests have not been properly look-
ed after by the majority in the State.

Regarding elections in the Andhra, I,
am very much opposed to this idea
that there should not be elections in
the Andbra State now, and the exten-
sion of the period to 1962. The hon.
Minister said the other day that there
has been some agreement, If there is
an “agreement, do not hold the elec-
tions. Stick to the agreement. But,
why should it form part of this Con-
stitution to declare from now that i
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the Andhra Pradesh, elections should
not be held before such and such
a year? How can we say now that the
Andhra Assembly may not be dissolv-
ed in the mean time? We do not want
to burden the Constitution, a sacred
document, with all these provisions.
To keep a particular section or parti-
cular group or some party in power,
you are putting this constitutional
provision which says that there will
be no electioms in a particular area.
In the rest of India, there will be
elections in 1957. It is said that we

have had elections only two yearsago,

and we cannot go in for fresh elec-
tions now. That is provided in the
States Reorganisation Bill. But, you
want to amend the Constitution
also to say that the life of the
legislature should be extended by two
years to synchronise with the new
elections. I would say that this should

not form part of the amendment of,

the Constitution. Please do not dp it
If you burden the Constitution with
such amendments, it will be an amend-
_ment as a political expediency and,
if I may say so, for your own inter-
ests, or political opportunism. You
have decided that there shall not be
elections in 1957. Stick to that deci-
sien. You do not know whether the
new Andhra Assembly will be dis-
solved two years hence. Then, this
amendment of the Constitution will
bave no effect.

There is a provision which is ancil-
‘lary, which is not very important, re-
garding the appointment of High Court
Judges. I for one am very much oppos-
ed to the idea of appointing superan-
nuated Judges. I have experience of
this in many cases. Even in my State,
there is a great feeling in this matter.
I know, a very independent Judge,
after retirement going round Joint Sec-
retaries of the Government of India
for a post-retirement appointment, I
know he was one of the most inde-

pendent judges during the Muslim

League regime and the British regime.
We know, possibly, the pension given is
not quite good enough for their lving.
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So, they have to go round Joint Sec-
retaries. I for one would wish, as sug-
gested, that retired judges should be
appointed for judicial enquiries. But
the appointments should be made by
the Chief Justice of the Supreme Court
or the High Courts. I do not know
about individuals. We have cases of
a Supreme Court Judge being ap-
pointed as the Governor of one
State and then Governor of another
State. You undermine the prestige of
the High Court Judges. I remember
the Chief Justice of one High Court
told me that during the year 1953,
there is not a single superannuated
Judge without a post-retirement ap-
pointment. In the last two years of his
tenure of office, he is put on good
behaviour so that he may expect some
appointment after retirement, We sug-
gested that the age of retirement may
be raised. If the Judges are able te
do justice to the work—many of them
are physically fit for some other ser
vice—the age of retirement may be
raised to 62,

There is another provision that the
High Court Judges may be transferred
without any extra remuneration being
provided for. Under the present Com-
stitution, they may be transferred more
or less with their consent and some
compensatory allowance is provided.
Now, it is without compensatory allow-
ance. In the SR.C. report, there ig &
recommendation that in each High
Court, a certain percentage of the
Judges should be from some other
-State. We want even the High Court
administration to be run in the regional
languages. However eminent a Judge
from Madras is transferred to Calcutta,
he does not know the Bénga:i language.
Either we have English or Hindi. The
result is this, In the Calcutta High
Court, the Judge is a Bengali; the wit-
nesses are Bengalis, the litigants are
Bengalis; the lawyers are Bengalis.
Even then, all the documents have to
be translated into English because Eng-
lish is the court language. The poor
client has to incur a lot of expendi-
ture in this translation business. We
want the Judges to come from the
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cost of litigation., The idea of trans-
ferring Judges without their consent
means, that the Judges who may not
be able to carry on well with the exe-
cutive of a particular State may be
transferred. We have seen that the tra-
ditional respect which the executive
had for the Judges even during the
British days is not there now. I have
known of a particular instance in the
Calcutta High Court. A Judge used a
particular harsh expression against
the police. A letter was written to
the Judge by the Chief Minister ask-
ing why he used such an expression.
Even during the British days, per-
haps a suggestion might possibly have
been made in the club; but they would
not have written a letter like this.
We must see that the judiciary plays
an important role in the present con-
stitutional set up and it works as the
custodian of whatever rights we have
under the Constitution. It should
be the effort of every citizen to see
that the prestige and good name of
the judiciary is not affected. I for my
part would not like a Judge to be
transferred from one High Court to
another, without his consent, and
without any compensatory allowance.
It may be that the executive may re-
commend to the President the transfer
of Judges who may not fare weij with
the executive, Howevér much the
Chief Justice may advise, the execu-
tive view is likely to weight in the
appointment of Judges, I would re-
quest, so far as this part is concerned,
that the age of retirement may be
raised if they are competent to work
and a Judge should not be transferred
from one High Court to another, un-
less he himself volunteers for such
work.,

Therefore, in conclusion I must say
that we should have provided for cer-
tain rights, rights regarding represen-
tative Government in the Union terri-
tories and also greater and autono-
mous rights for the areas which are
ccntrolled by the Sixth Schedule of the
Constitution. I hope the Home Minis-
ter will bear this in mind and give sym-
pathetic consideration to this polnt
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as well ag the amendments which we
propose to move on certain other
matters, and see that the Constitution
is ,amended once and for all to the
benefit oy the citizens of India and
more so for the benefit of the minor-
rittes who are bound to be there in
spite of the reorganisation of States .
largely on a linguistic basis.

Dr. Lanka Sundaram: Four long
decades of Gandhian and post-Gan-
dhian thinking is at the back of this
Bill, and I am happy to congratulate
the Home Minister for his good
fortune in becoming the pilot of this
Bill which I am convinced is taking
us to the outpost of the long journey
we have set for ourselves these many
years. In the history of modern
India it was the statesmanship of
Sardar Vallabhbhai Patel that secured
the liquidation of Indian States by
and large, and now Shri Govind
Ballabh Pant is carrying forward and
fulfilling the task which has been
ably discharged by the late Sardar
Patel. ...

Shri V. G. Deshpande
Liguidation of States?

Dr. Lapka Sandaram:....by abolish.
ing the institution of Rajpra-
mukhs. I think when the history of
modern times comes to be written,
as far as this country is concerned,
this point will not be lost sight of

As one who had the privilege of
working on three Joint Committees

{Guna):

.connected with States Re-organisa-

tion, Constitution Amendment Bill
and also the Bengal-Bihar Bill, I
would like to pay my tribute to the
Home Minister for the tremendous
amount of patience he has shown in
trying to argue with us even at times
when some of us, T include myself
in that category, have been invet-
erate—] use the word in its generic
sense—in the exposition of certain
ideas which are very dear to us. I
think, Mr. Speaker, you will permit
me to say that apart from what has
happened in these long and arduous
sittings in the Joint Committess, the
Home Minister took care to invite
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some of us for repeated private con-
‘versations, and all this I put on record
for one reason, namely that his health
was not good, and actually for a little
‘while he was really ill, and the call
of duty alone has enabled him to de
‘what he has done,

Having said that, I would like to
.make one more remark. It is the
forte of the Home Minister to be
‘always reasonable. Sweet reason-
ableness is his guiding note, and some
‘of us when we had to clash with

‘him, as we repeatedly clashed with ~

;him, have been so thoroughly over-
:powered by his genuine anxiety to
.bring conviction to the contestants
‘in the argument, so to speak, that
we were unable possibly to carry
‘conviction to him.

Having said this, I would like to
say that even today, now that the last
‘stage in the process of States re-
‘prganisation is reached, and in the
.next two or two and half days this
"hon. House will pass this Bill, I have
-some doubts. I have still some doubts
based  upon a few years of regular,
intimate contact with the problem
.of linguistic reorganisation of States,
‘having had the privilege of being
:for four continuous years the Presi-
‘dent of the All-India Linguistic States
- Conference. I do not wish to become
.a pure doubting Thomas and stop at
- that, but I hope even from now on
. before this Bill is passed by this

hon. House to carry conviction to the:

. Home Minister by making a set of
' five propositions briefly.

In the Joint Committees both on

. States Reorganisation Bill and Con-
: stitution Amendment Bill, most of
. us, irrespective of party affiliation,
! have brought in the question of a
- boundary commission. At the time
the States Reorganisation Bill was

being discussed here, hopes were held

" out—I do not say by the Home Min-
ister on false pretences, I am not

saying so at all—that something might

still be done when this Bill was
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taken up to tackle this question ade-
quately. I would not like to repeat
the arguments used on the previous
occasion, apart from making only two
statements. If the Home  Minister
sends for the list of amendments on
+the States Reorganisation Bill wnd
looks through them again—the Order
Paper of the House will speak—he
will come across the largest number
- of amendments from quite a number
of Members, Congressmen also
included, demanding or suggesting a
boundary commission.

As this is the last occasion when
we can refer to this matter, when
this House is disposing of the Con-
stitution Amendment Bill, I wish to

* point out that a situation of consi-
derable delicacy and also gravity, if
I may be permitted to say 5o, has
arisen as between the Andhra and
Madras Governments. On the 14th
of the last month the most unparal-
leled thing occurred in the Madras
Legislative Assembly when the
.Leader of the Madras Legislative
Assembly castigated the Andhra Gov-
ernment, by bringing in the Andhra
Governor for having said something
about boundary disputes that sub-
sisted then and still subsist between
Madras and Andhra States. Without
doing any violence, I would like to
put on record two brief gquotations,
one from Shri Subramaniam, Leader
of the Madras Legislative Assembly,
and one from Shri Gopala Reddi,
Chief Minister of Andhra in reply to
the statement of Shri Subramaniam.

On the l4th—actually the debate
was on the 13th, I am quoting from
the ‘Hindu’ of the 14th August —~Shri
Subramaniam said:

“I am not accusing anybody,
but still as we have not set up
conventions as regards the content
of the Governor’s address, this
would be a great lesson. Parti-
cularly, if it is a matter of inter-
State dispute, and if it is still in
correspondence and being nego—
tiated on, to put that as a matter
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of policy of the Government in
the Governor's address, is bound
to lead to difficulties.”

Shri Subramaniam said that this
reference by the Andhra Governor to
the particular problem of Andhra-
Madras boundary disputes in his
Address to the Legislature in Kurnool
had crossed the bounds of inter-state
propriety. Shri Subramaniam also
said, and I am quoting him again:

“The diSpute has been pending
for three years now,”

To this Shri Gopalan Reddi replied
on the 1Tth of last month, that is
four days after Shri Subramaniam’s
speech, in his statement in the Andhra
Legislative Assembly:

“It is only for that reason that
we informed the Government of
India that it would be desirable
for them to formulate -uniform
principles to settle all such boun-
dary issues.”

I am .sure the Home Minister will
bear me out that the Andhra Govern-
ment have written to the Government
of India in terms of his revelation to
the Andhra Assembly.

I am putting this on record for one
reason. As I have said repeatedly in
this House and times out of number
also in the Joint Committee, these
border disputes are not poing to be
solved through bilateral discussions.
The Andhra Government and the
Madras Government tried at various
levels, including the highest levels, for
three continuous years to solve this
problem, and both have confessed
their inability to reach an agreement,
Both have unanimously demanded the
establishment of a commission. Here,
in parenthesis, I would say that the
Mysore Government has also revently
asked for a commission.

The Home Minister would tell me,
as he has told me several times, there
are the zonal councils provided for
already in the States Reorganisation
Bill. But here is a case of two State
Governments belonging to the same

- councils to come together?
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political party, let there be no mistake
about it, and manned by people who
have been colleagues in the Congress
movement and in the patriotic move-
ment for the best part of their lives,
unable to reach agreement. I ask him
now: will he invoke article 3 or arti-
cle 4 of the Constitution and appoint
a boundary commission? If he does
not, how is it proposed to solve this
problem? Will he ask both the Gov-
ernments—and like this I can build up
boundary disputes pending between
various Governments in India in every
part of India—to wait for the zonal
Is that
the scheme of things?

1 think the House has given me this
much of leave to quote from record
as far as this dispute is concerned
only for this reason, I repeat again,
that without some sort of a boundary
commission being appointed statutori-
ly there cannot be any question of
these problems being solved amicably,
with all the goodwill in the world,
and 1 am prepared to share my hon.
friend the Home Minister’s sentiments
in this regard, but I regret in regard
to this particular point of a boundary
commission, both the States Reorgani-
sation Bill and this Bill have a big
lacuna which has got to be filled up.

1 am not here, and I am sure none
of us is here, to exacerbate local feel-
ings, to create vitriolic situations or to
create virtual civil war in various
parts of this country where there are
boundary disputes. The Home Minis-
ter will concede that point. But shut-
ting one’s eyes to the existence of this
problem will not solve the problem,
and I hope because there will be po
further opportunity of bringing up this
question again, he will consider this
question and either bring in a last-
minute amendment to the Bill before
us now, or by invoking articles 3 and
4 of the Constitution appoint a com-
mission, which the country is entitled
to, to settle this problem. I am not
saying this as an Andhra, I assure you,
because the House kmows that I have
no affiliations of a local or parochial
nature, by virtue of my having been
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‘the president of the All-India Linguis-
 tic States Conference.

Now, I come to the question of lin-
- guistic minorities. 1 have glanced
. through the note which the Home
' Minister laid on the Table of the
House a few minutes ago. After the
- very brief examination I was able to
. make, I am here to say that I am
. glightly disappointed. I had expected
more teeth—I use the word very care-
" fully—into the proposed action of the
: Government of India in enforcing the
- safeguards for linguistic minorities.

It is a tragic fact, and the Home

. Minister will not deny me this point, .

“that in various parts of this gpuntry,
there is riot one class of citizenship
. available, to Indian nationals. There
“is a seconda.ry or subordinate state of
citizenship, directly due to the admin-
istrative action on the part of the
State Governments concerned. Not
one single State in this country is free
‘from this responsibility for making
the life of minorities insecure. I speak
of the Andhra Government's action
with respect to Tamil minorities. Very
near your own constituency, Mr.

Speaker, there are difficulties, I can_

say the same thing with respect to
| Orissa also, and I say so with a cer-
tain sense of assurance that with res-
pect to the Orissa Government's treat-
ment of Andhra minorities, about a
million and 4 quarter, the same posi-
tion occurs. Like this, 1 can go on
multiplying instances from every part
. of the country, where linguistic mino-
rities happen to be there and are sub-
‘ jected to this treatment with the
result that of the recommendations of
. the States Reorganisation Commission,
- which are now sought to be imple-
- mented by the note which the Home
' Minister was good,enough to lay on
the Table of the House, much is
~sought to be accepted.

I am glad that on the previous occa-
sion, the Home Minister accepted my
suggestion for a minorities commis-
sioner. But without some sort of a
direotive being given by the Centre,
=ghich alone can create a psychalogical
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atmosphere for the minorities to feel
secure in their rights, I am afraid the
proposed action will be short of what
this House has expected from the
Home Minister, and of what the coun-
try at large has also expected.

Here, it is stated in para 22 of the
note just given to wus, where the
Home Minister quotes one of the paras
of the States Reorganisation Commis-
sion’s Report—I am quoting the com-
mission’s own words—

“..we wish to emphasise that
no guarantees can secure a mino-
rity against every kind of discri-
minatory policy of a State Gov-
ernment.”

I consider this a very unfortunate
statement by the States Reorganisa-
tion Commission. I consider that the
Home Minister should not have incor-
porated this particular quotation of
the States Reorganisation Commis~
sion in this note which has been cir-
culated, because thereby he is giving
a line-clear so to speak to the State
Governments. It is psychologically
very bad. I am sure that since this
note has no statutory validity; as far
as this statement goes, because this
is not part of the Bill, nor is it a part
of the report of the Joint Committee,
and it is only a statement of inten-
tions, for the time being, of Govern-
ment, I hope this damage will be
repaired. 1 am not saying anything in
a carping spirit, but I wish only to
point out that unless these four crores
of linguistic minorities in wvarious
parts of. the country have the assu-
rance that they have a right to live
in this country as class I citizens and
not as class II citizens, I am sure the
problem of States’ reorganisation,
which we are now finalising through
this Constitution (Ninth Amendment)
Bill, will not have been solved

Shri B. 8. Murthy (Eluru): How
does the hon. Member say that they
will be class II citizens?

Dr. Lanks Sundaram: Perhaps, my
friend has not followed the argument
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advanced by me earlier. There are
administrative discriminations against
linguistic minorities, If my hon.
friends from Orissa will not quarrel
with me, I would say that the mother-
tongue is not allowed in the local
courts; the mother-tongue is not
allowed as the medium of expression
in the schools. Again, as regards em-
ployment, there are so many admin-
istrative restrictions. There are domi-
ciliary rules. I am glad that the Home
Minister has told us in the Joint Com-~
mittee, with reference to one of the
paras.—I believe, it is para. 16—of the
note now laid on the Table, that the
Government of India propose to
undertake legislation as soon as pos-
sible, in order to clarify the position
on the lines indicated with reference
to domiciliary rights. I know various
parts of the country where without a
continuous period of twelve years'
residence, a person cannot have the
right to vote. These are all adminis-
{rative difficulties. I am sure my hon.
friend has followed me now. I do not
wish to elaborate the point ad infini-
tum, but I would only say that there
are administrative restrictions which
have reduced a number of linguistic
minorities in all parts of the country
to a secondary type of citizenship. I
am resisting it.

Shri B. S. Murthy: I have been
following you, but I could not make
head or tail out of it.

Dr. Lanka Sundaram: That is the
trouble. You have mixed up the
head with the tail unfortunately.

1 am saying that until the linguis-
tic minorities’ commissioner’s post is
created, and he is enabled and equip-
ped with the necessary means to go
round the country, to send for data,
to send for documents, .to mske a
report to the President, which should

be placed on the Table df the House, -

80 that the House will debate over it,
and final directives are issued by the
Government of India in the light of

the findings of the House on the .

report of the minorities’ commission-
er, I amn sure there will not be satis-
faction in this country.
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1 find here from amendment
No. 183—Ishall come to it when the
proper stage arrives—in the name of
my hon. friend Shri Datar, that some-
thing is sought to be done with refer-
ence to article 350B of the Constitu-
tion, now sought to be amended. But
I am not satisfied with it. I am not,
however, dealing with this particular
amendment in detail at this stage. So,
1 shall proceed.

The third point which I have is with
reference to Union territories. The
Home Minister was very plausibly
sincere, I am sure, when he said that
he would be guided by the opinien
of the people, public opinion, so to
speak, in the Union Territories. Some
of us have very great difficulties about
the final shape of the administrative
and legislative modalities which will
be made available to the Union
Territories—the corporation, the advi-
sers separately drawn from non-
official life, but appointed by Govern-
ment obviously, and so on. What
will be their rights? What will be
their powers and functions? Will they
be put in charge of certain portfolios
or departments? Will they have
powers of taxation and powers of
expenditure? - These are all the nu-
merous problems involved.

Further, not all these Union Terri-
tories belong to the same category.
Delhi is a vast city. Himachal Pra-
desh is a cis-montane territory which
is sprawling over various districts.
Tripura and Manipur are exception-

_ally strategic in importance. The

Andaman and Nicobar Islands, the
Minicoy Islands and the Amindive
Islands belong to categories of their
own. So, there cannot be any uni-
form pattern.

The Home Minister was good enough
to indicate how his mind has been
working. He had also the oppuortu-

. nity to have a talk with some of us

in deputdtion and privately and also
in the Joint Committee. But even
today, we are not clear as to the finaié
shape of the exact manner in whica
popular opinion will be associated
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with the task of running the adminis-
tration. I am here to say without
any qualms at all that I belicve the
Home Minister is a democrat. But
the assurance that he is a democrat
is no guarantee that the ﬁniop Terri-
taries will have democratic institu-
tions. I know his hands are tied by
virtue of the fact that they are dec-
lared to be Union Territories. I know
there are other countries in the world
where there are Centrally adminis-
tered areas of the type called Union
Territories here. Ewven for that matter,
if I am not mistaken, Washington City
has & separate type of administration
for itself in the USA.

But I think it is high time that the
Home Minister, taking counsel—
which he is entitled to, and which is
available to him—places before this
House a concrete picture. Other-
wise, there is only one other way
of approaching this gquestion, name-
ly that we have to give him a blank
cheque, trusting hizs bona fides,—
which all of us do—and leaving it to
him to do the thing which is possible
in the circumstances. In that case, as
I find, there seems to be a little gup
there, as my hon. friend Shri C. K.
Nair had interrupted. Apparentl:’,
on the appointed day, that is, 1st
November, assuming that the new
States are coming into existence on
1st November, there cannot be any
period left for the Home Minister to
provide the Union Territories with
the type of government which he
wants to give to them. That means
that for an interim period, only
officials will be in charge of them,
including the case of the Delhi city.
1 hope I have understood him pro-
perly. It is to be regretted I
believe that between now =z:d the
appointed day, steps can be taken to
ensure that some sort of popular
association with the government is
there, because in this democratic age,
in this Republic of India, we cannot
have territories deprived of
tive and administrative possibilities
based upon the co-operation and

. assistance of popular representatives.

legisla-
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- Now, I come, in terms of import-
ance, according to my analysis of the
Bill, to the question of standing re-
gional committees. I had occasion to
point out in the Joint Committee
with ‘reference to the States Reorga-
nisation Bill also that the original
concept of standing committees for a
few regions had been altered. The
word ‘standing’ has been removed.
I am not a man who is keen on
sticking to the words, but the very
concept has been changed, first, with
reference to Pumjab, then with refer-
ence to Andhra.

In the case of Punjab, the House
will realise that the scheme has been
made a part of the Joint Committee's
raport on this Bill, while in the case
of Andhra, I had the good fortune of
putting a short notice question to the
Minister, and he placed it on the
Table of the House.

Pandit Thakur Das Bhargava
{Gurgaon): How does the hon. Mem-
ber say that it has been made a part
of the report, in the case of Punjab?,

Dr. Lanka Sundaram: I said that it
has been attached, not part of the
Bill, '

Pandit Thakur Das Bhargava: It is
not a part of the report.

Dr. Lanka Sundaram: I said that
it has been attached to the report of
the Joint Committee. I hope the
records will bear me out. I said
that it is attached to the report of the
Joint Committee. In the case of
Andhra-Telangana, it was placed cn
the Table of the House.

If I have heard the Home Minister
aright a few minutes ago, he said
that some sort of regional commit-
tees would b made for all the rurai
areas of the present Delhi State.
That is how I understood him.

Pandit G. B, Pant: That regional
committee is entirely different Out
of the members of the corporation,
there will be some men who will form
a committee for the rural area.
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Dr. Lanka Sundaram: Here | would
like to have the permission of the
House to go into the question of the
Regional Committee for Andhra in
some little detail, because I think a
tremendous amount of confusion has
been created by the Bo-called Hyder-
abad House agreement of the 20th
February 1856 between certain Con-
gress leaders of Andhra and certain
Congrese leaders of Telangana. I do
not know how far I can go into this
guestion, because part of it cccurred
in the Joint Committee and part of it
occurred in terms of the statement
laid on the Table here by thz hon.
Home Minister in reply to my short
notice question.

My point is very brief. On the
20th February, 8 Andhra leaders from
Andhra State and Telangana are
supposed to have reached agreement
in the Hyderabad House in Delhi, I
was told—and it was not contradict-
ed in the Committee or outside—that
no signatures were appended to this
agreement. I was told it was in the
handwriting of the Chief Minister of
Hyderabad State. These are ail
amall points. It was publicised in
extenso first in February and later,
again a month ago, when this came
up before the Joint Committee. Here
is paragraph 12 of the so-called
'agreement:

“The Cabinet will consist of
- members in proportion of 60:40
per cent for Andhra and Telan-
gana respectively. Qut of the 40
per cent. Telangana Ministers,
one vnll be a Muslim from Telan-
gana”.

Shri V. G. Deshpande: Muslim?
Reservation on a communal basis?

Shri Velayudhan (Quilon- cum-
Mavelik} Reserved—Sch. Castes):
‘What about Harijans?

Dr. Lanka Sundaram: It is not my
view. I am not responsible for this
agreement.

Now comes the most important part
of it in paragraph 13:
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“If the Chief Minister is from
Andhra, the Deputy Chief Minis-
tor will be from Telangana and
vice versa. Two out of the
followdiag portfolios will be assign-
ed to Ministers from Telangana;
namely, Home, Finance, Bevgnne,
Planning and Development and
Commerce and Industry.”

With the greatest amount of reluet-
ance, I would draw the attention of -
this House to this document. The
Home Minister assured us in the Joint
Committee—] hope I am not reveal-
ing a secret when I say it—that Gov-
ernment have not accepted this parti-
cular document. The Home Minister
hag seen to it that the so-called agree-
ment between these two sets of
Ministers, supposed to bave been
arrived at in February, has not been
incorporated in the note which he was
good enough to place on the Table of
the House. But my chief grievance
is that thig particular agreement—so-
called—hag been telescoped into the
statement which the hon, Home Minis-
ter has placed on the Table, with
the result that the whole of Andhra
Desh and the whole of Telangana
believes that this sort of prior alloca-
tion of portfolios and division of....
(An Hon. Member: Spoils) spoils—I
am sorry I have been prompted to
use this word—division of offices, i
going to happen.

The House will recall—and you, Mr.
Speaker, personally know more than
I can tell you—that only five days
ago, there was a signature campaign
among some Ministers of Andhra
State to oust other Ministers in ad-
vance of the formation of the new
Andhra Pradesh, in order to fit into
thig scheme of division of spoils. I
want an assurance from my hen
friend, the Home Minister. 1 repeat
again, he is a democrat; 1 have every
faith in his democratic approach. But
this is not the way in which the
eventual formation of Andhra Pradesh
is to6 be made. The dangers of
regionalism, in terms of the so-called
document, which has not been repudi-
ated by Ministerg on either side, of
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Andhra as well as Telangana, are
obvious. All thig is now going to
happen. Only five days ago—I repeat
again with all the sense ofg#esponsi-
bility I can command—there was a
sigmature campaign on the part of
some Andhra Ministers to oust other
Andhra Ministers in advance of the
inauguration of the new State, so that
this division of offices may fit into the
scheme of the new State when i‘t
comes into existenpe.

I believe—I had occasion to say so
earlier; I said it in the Joint Commit-
tee; I also said it in my Minute of
Dissent to the Bill—that you cannot
allow, and I am sure this House will
not permit it, anything like this to
happen, namely, a minor legislature
inside a major legislature and a minor
Cabinet inside a major Cabinet. Here
there is one particular point, to which
I would like to draw the attention of
the Home Minister. I am quoting
from paragraph 5 of the note he has

placed on the Table as I am rather

concerned about it.

“The advice tendered by the
Regional Committee for Andhra
will normally be accepted by the
Government and the Stale legisla-
ture.”

He says:

I must confess that this escaped my
notice when the hon, Minister was
good enough to call me into consulta-
tion and discussion with the Ministers
some time ago on thig particular
document. How can the legislature
of a State become committed in ad-
vance to a declaration of intention on
the part of the Government of India
here?

Shri Velayudhan: Normally,

Dr. Lanka Sundaram: A legislature,
Mr, Speaker, cannot be committed to
any agreeménts and any decisions
mside a Standing Committe=.

Mr, Speaker: The hon Mamber's
Ume is up.

Py, Lanka Sandaram: I have one or
two other points which. I will raise
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at the 4me the clauses are under dis-
cussion, as I have not much time left
now, .

I feel that basically the idea of &
Regional Committee is to give what
you can by way of adequate and
reasonable protection to certain areas
which have been clubbed together, I
am entirely in agreement with the
view that reasonable safeguards should
be provided, but what I am concern-
ed with is the manner in which a
so-called agreement is sought to be
telescoped into the document placed
by the Home Minister on the Table,

I am making this appeal to him
with all the sense of responsibility, and
in a very sincere manner. This is not
a matter of controversy based on a
party decision. This is a matter of
equal consequence to all so far as the
Constitution amendment is concerned.
But now when we are discussing this
Bill, this has got to be taken into
consideration. I hope the Home
Minister will not misunderstand my
motive.

One other matter 1 would like to
deal with is the question of second
chambers. I am an unashamed icono-
clast. The House will recall that two
or three years ago I brought up the
question as regards the rights and
functions of this House in relation to
the Rajya Sabha. But here I find
something rather sad, This is =a
matter, Mr. Speaker, of principle
into which we will have to go.

When the Joint Committee on the
S. R, Bill disposed of the Bill, there
was no provision for a second cham-
ber for Madhya Pradesh wheh the
House took up consideration of the
Bill. There was, I would not like to
say, a stampede, created; but certain
developments took place in the lob-
bies; an amendment was brought in
and a second chamber was given. I
know—and my friends will not deny
it—that there was a tremendous
amount of pressure brought to beer
upon Government, upon the Home
Minister himself, to give a second
chamber for Andhra. But I consider,
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in the present context of Indian
nationalism, our democracy and the
economic situation, that we shall not
saddle the new States with second
chambers. )

I put him a question, as was put, I
*am sure, in the Joint Committee.
Andhra was a part of Madras. We
had then a second chamber. When
Andhra became a separate State,
Andhra was not given a second cham-
r. Now a portion of Hyderabad is
going to be joined to Andhra to form
Andhra Pradesh, and a second cham-
ber may be made possible for it
But I do not see the logic of it. I do
not know what purpose a second
chamber will serve except—I would
not like to use very harsh words—for
giving places in public life for people
who are rejected at the polls in the
general elections, I know that all
parties in the Rajya Sabha—here 1
say with great respect—have accom-
modated people who have been defeat-
ed in the general elections in 1952.
This is irrespective of parties. 1 can
mention a dozen names at random.
This should not be the way in which
the Constitution of India should be
allowed to function. I hope the Home
Minister will resist to the last any
demand in this connection; I know
there is a sectional demand now for
a second chamber for Andhra.

Finally, I would like to say that I
have not said ‘what I have said in a
., carping spirit. I have done so with a
sense of responsibility. I am fully
conscious of the burden which the
Home Minister hag shouldered all
. these long and arduous months, es-
pecially in the light of the ghastly
events of Bombay and Ahmedabad.

So far as Bombay State is concern-
ed, none of us would like to disturb
it in terms of the disposal made in the
5. R Bill a few weeks ago. The
principle of linguistic reorganisation
has been accepted in other respects.
Maybe that fn course of time Maha-
rashtrians will have a separate State
of their own and the Gujaratis will
have a separate State of their own,
once the present emotions are spent.
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I say with unsullied affirimation that
the principle of linguistic reorganisa-
tion could not have been avoided, and.
has been accepted, except in the exist-
ing Bombay State. The linguistic
basis has been accepted and carried.
out in regard to the reorganisation of
States. And now that we are coming.
to the final stage of this reorganisa-
tion, I once again pay my tribute to
the very accommodating way in which.
the Home Minister has handled all the
three Bills.

. Shri B, K, Ray (Cuttack): My effort
will be to invite the attention of the
House to what the hon, Home Minis-
ter has called the subsidiary and the-
minor portion in this Constitution
(Ninth Amendment) Bill.

I confine myself only to the judi-
ciary. The other subject about which
I was thinking of speaking was.
linguistic minorities, from the evil
effects of which my people now in
portions of Bihar have been suffering.
But now that special care has been
taken by the hon. Home Minister to
formulate certain specific lines of
action in a memorandum in the lines
of advice given by the States Re-
organisation Commission and to see
that it is perfectly implemented, not
only, with regard to their education,
both in primary and secondary stages
of the minority linguistic groups in
their own languages but also with re-
gard to their due share in the publie
services, of which they have all along
been deprived, I do not wish to waste
the time of the House over that part
of it until the matter comes to the
stage of discussion clause by clause.

With regard to the judiciary I should
say that this is a branch which has
been neglected since the time of the
framing of the Constitution. It also
seemns that the hon, Members of this
House and the hon. Members of the
Joint Committee are not very atten-
tive to this. I should very much
desire that they understand the zigni-
ficance of that organ of the national
government.

Every national government has got
three organs; the legislative, the exe-
cutive and the judiciary. BSo far as
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the judiciary is concerned, I should
‘like simply to quote what has been
said by the Chief Justice of the United
States of America during his visit to
India. What he says is true of every
country, namely, that an indepen-
.dent Bar and an independent
judiciary are the two bulwarks
of independent life. I fully agree
with him and I hope that the hon.
Home Minister and every Member of
this hon, House will agree that this
is true of this country also. He says,
‘he has found that we have establish-
" "ed a government by the rule of law
and, in the circumstances, a strong
judiciary is very much necessary.

Here, I should respectfully point
out that all the Fundamental Rights
and all the Directive Principles that
have been incorporated in the Consti-
tution and all the rules of law giving
rights to the people and creating
obligations for the’ people which have
been placed on the statute-book will
be simply dead-letters unless, as the
Chief Justice of America pointed out,
there is an independent and militant
Bar to fight for them and an
independent judiciary to uphold the
same. .

In the Directive Principles of the
Constitution, it has been laid down
that there should be separation of the
judiciary and the executive in public
services. Here I should invite your
attention to the fact that such a
separation would have absolutely no
meaning, whatsoever, if the judiciary
is so constituted that for maintaining
their status and their career and, S0
to say, even for their livelihood after
ﬁeymhefrmthenemhtheybe-
come hangers-on or dependent: on
the patronage, maybe, nepotism of
the executive. Can you say that such
a judiciary is going to deliver the
goodssof.arasﬂncountryissought
to be governed impartially and in-
dependently by the rule of law?
Therefore, I should respectfully invit-
the attention of my hon. friends not
to neglect this branch in the amend-
ment of the Constitution.

4 SEPTEMBER 1956 (Ninth Amendment)

What was the judiciary in this
country before? Under the British
rule, they first of all constituted the
High Courts on the British model, that
is to say, those who were raised to
the Bench as judges were not subject-
ed to any rule of age regarding re-
tirement. They were entitled to
serve ag judges until they became in-
valid. That is the rule now in the
United States of America and more or
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less in England where they have goné -

up to the age of 72. Under the cir-
cumstances, therefore, in the absence
of any compulsory retiring age, the
question of pension or the gques-
tion of their right to practise, did
not arise with any sort of importance
whatsoever.

Later, the Britishers found advisable
as part of their state policy that they
should have in the judiciary—at least
a part of it—Indian Civil Service men
and the tradition was that one-third
of the strength of a High Court should
be recruited from the Indian Civi
Service. So far as the Indian Civil
Service was concerned, their retiring
age was 60 and, naturally, they equat-
ed that age to be the age for the re-
tirement of the judges recruited from
the Bar. That is how, so far as 1
know, the age of retirement came to
be established as a practice.

So far as pension is concerned, I
do not know what it was before but
I know this much, and that very
clearly, that a retired judge was free
to practice as . before. 1 cite the
example of Mr. P. R, Das, who wag a
judge of the Patna High Court. He
retired from that Court by about 1830,
so far as I remember—it may be a
year earlier or later—and he has been
practising in that Court till now. So,
that was the state with regard to thelr
right to practise after retirement.

Sometime thereafter the practice
came to be restricted and it was made
thé rule—that a permanent judge of
a High Court after retirement should
be prohibited from practising in that
Court and the courts subordinate
thereto. It was not incorporated in
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any rule or any Act, but at the time
one was appointed a permanent judge
be was made to give an undertaking
that he would not practice in that
Court or in any courts subordinate
thereto after retirement. But, while
the retiring age was fixed at 60, there
was, side by side, another rile that
was very often being followed, that is,
that extension of service could be
granted by the Government of India
for two reasons, one in the interest of
the judge himself and the other in the
}aterests of the Court. In the interests
of the court in the sense that some
judge may be a very good and strong
judge and after his retirement the
Court might be lacking in a judge of
that calibre and it may require some
time before he could be properly re-
placed—in those clses, the Govern-
ment used to grant extensions of
service. )

Secondly, when, loocking to the
period of service that he had put in,
somebody is not going to earn a res-
pectable pension, he used to be grant-
ed an extension of service so that he
could earn a higher pension. At that
time, the maximum of the pension was
about Rs. 1,200 and the minimum was
Rs. 800 and they always used to help
a judge to ear a pension to the
extent of Rs. '1,200 or Rs. 1,000.

2PM

This was the practice thnt was going
on except that by the interposition
. of the Government of India Act this
" wextension of service rule was abolish-
ed. That was however for a very
short. time before the Constitution
came to be framed. It may be
thought by hon, Members that the
framers of the Constitution, after due
consideration, have fixed the retiring
age as 60 and, so far as the status of
the retiring man was concerned, they
fixed that he shall not be entitled to
practise anywhere; he shall not be
able to plead or act before any autho-
rity or any eourt or aay tribunal,
before any body whatsoever, and
why should we go back upon it? Now,
of course, our Government has been
able to understand that this has been a
miswaxen peiicy. It Is welcome wod §
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thank the hon. Minigter that he has
been trying to make some reformation
and some sort of improvement. But
my point is that it is still a half-way
house, Even that is not so much my
concern. My concern is the way in
which the mind of some of my hon.
friends in this House iz working,
Some of them have even tabled amend-
ments tp the effect that even these
opportunities that are going to be given
to retired Judges should not be given.
I shall presently place before them at
length—and for this purpose I shall
have to make certain quotations
—the circumstances under which
that provision was able to find a place

“in the Constitytion,

The sum and substance of it is this..
At the time when the Constitution-
framers agreed that our Judges after
retirement should not be allowed to
practise anywere they were under the
impression that subsequently the legis-

. lature would take care to see that they

get proper pension. Now, first of all
they no doubt proceeded having it as
their goal that the judiciary in India
will be fully independent. They, there-
fore, wanted to lay it down as a princi-
ple that after retirement they should
have nothing to do with the litigant
public and that they should be free
from that gquarter. Similarly, there
were proposals also before the Consti-
tuent Assembly from gentlemen of
another view that it should be ruled,
it should be made a part of the consti-
tutional provision that a retired
Judge should not be given any sort of
executive or administrative appoint-
ment, so that he may not be tempted
by the executive in order to be con-
venient or useful. The present frame-
work owes its origin to these circums-
tances. They pictured to themselves
the state of things that prevailed in
countries such as England and the
United States oy America where the
principle is “once a Judge always &
Judge”. What is the implication of
this? “Once a Judgp always a Judge”
means that even after he retires, he -
receives the same salary as pension,
that he is under the same oblization
of not practising taking up executive
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appointments. That is the implication. our judiciary are not from the
Also, that he should not retire from point of view of the persons hold-
the Bench until he becqmes physically ing office, of a very satisfactory
and mentally incapable to act as a character. We are asking them
Judge. That was the significance of to quit office at sixty while in
“once a Judge always a Judge” which England a person now can hold

prevails as a tradition both in Eng- office up to seventy years. It must
land, the United States of America also be remembered that in the
and various other countries in which United States practically an '
the rule of law is the basis of nation- office in the Supreme Court

4l life. is a life tenure so that
The Chairman of the Drafting Com- the question of a person seek-
amittee of the Constitution himself hint- ing another office after retirement
ed that sufficient provisions would be can very seldom arise either in
made to give a good pension to the United States or Great Britain.
Judges on retirement. He, Dr. Ambed- . Similarly, in the United States the
kar, Minister of Law, did not seem to pension of a Supreme Court Judge
have full faith in the success of the is the-same as his salary. In
proposed framework. He had to reply England also pension so far as I
1o the amendment of Prof. K. T. Shah’s understand is something like 70
amendment which was that no one or 80 per cent. of the salary
-who has been a Judge of the Supreme which the judges get. Our rules
Court or of any High Court for a regarding retirement impose a
‘period of five years continuously shall burden upon them, inasmuch as
be appointed to any executive office ‘they require him to retire at 60.”

under the Government of India or
any State Government, including the
office of Ambassador, Minister, High
«Commissioner and so on and so forth,

Fixing the retirement age at 60
wag considered by hin; to be plac-
ing burden on them.

(there was a long list of offices men- “Our rules of pension are too
tioned there). That was a very good . stringent that practically we pro-
jdea. He wanted to say: do not allow vide a meagre pension.

them to practise; not to hold to exe-

: And you shall be surprised to hear
cutive or administrative offices after

that it has been further curtailed. It

retirement.  He said: * thas now come down to Rs. 500 while
“In the new dispensation with previously the minimum was Rs. 800.
full sovereign authority with us, He continued

the opportunities, the occasions, the
number of offices which can be
“held out ag a temptation to useful
and convenient judicial officers of
the highest level are very much
greater and therefore the sugges-
tions in this amendment......
the possibility of establishing con-
‘ventions or precedents to serve
the purpose of constitutional pro-
visions is very difficult.”

“The amendment proposed is
unnecessary from the point of
view that it places too many
burdens upon those who accept
a post in the judiciary”

What he meant to say was this; you

_ make him quit Service at the age of
sixty; you prevent him from practis-
ing. If you do not even allow him to
take service offered by the executive

2—05 p.M. it will be too much of a burden. That
(Mr. DepuTY-SPEAKER in the Chair) was his argument.
To this Dr. Ambedkar had to reply. These are the circumstances under

_“This is the wording in which "he which article 220 took its shape. It
-addressed the House: was not universally assented to. Those
“We must remember that the who supported it, I should say sup-
provisions that we are making for ported it, on the theory that we shall

™~
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have the same rule as to pension as
there is in Great Britain or America.
Professor Shibban Lal Saksena was
one of the Members supporting the
theory that the retired Judge should
not practise before any court, any
tribunal, anybody whatsoever. But he
,Says:
“] agree that he should be

given full pension, a sum almost
o) equal to his salary, so that he
!"  may maintain the dignity of office
which he once held, To enable
a man to maintain his dignity it
is necessary that we must provide
him full pension seeing that we
are not permitting him to revert
to the bar or seek other appoint-
ments which will interfere with
his dignity and independence”

Shri Mahavir Tyagi said......

Mr. Deputy-Speaker: I am afraid if
all the speeches that were delivered
on this question at that time are
read in extenso, that will take much
of his time away.

Shri B. K. Ray: I will finish very
soon. I am also inviting your atten-
tion to this. I am very fortunate that
you are now in the Chair because I
am also going to quote your speech
in the Constituent Assembly.

Mr, Deputy-Speaker: I need not be
quoted, but a reference may be made.

Shri B. K. Ray: 1 am proving the
point that all those who gave their
assent to this’ constitutional provision
were under the belief that ~full
pension would be given; by full
pension they meant either equal to
the salary or 70 or B0 per cent. of the
salary.

Shri Mahavir Tyagi said, “Once a
judge always a judge; he must be
content with his pension.”

A different school was that instead
of preventing him from practising in
any court, tribunal, etc., the restric-
tion should be confined to the juris-
diction of the High Court of which he
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was a judge and there he should not
practise as an advocate. Sardar
Hukam Singh, our present Deputy-
Speaker, brought an amendment to
article 196 of the Draft Constitution,
which has been renumbered into ,
article 220, that for the words “within:
the territory of India”, the words
“within the jurisdiction of that High
Court” should be substituted. This
point exactly concerns this particular
Bill. The man who Served in a parti-
-culsr High Court as a permanent
judge should not be allowed within
the jurisdiction of that High Court.
Jurisdiction will have its full sense.
Shri H. V. Kamath supported Sardar
Hukam Singh’s amendment.
Shri Eamath: I was in good com-
pany.
Shri B, K. Ray: Shri Xamath said:
“‘There would have been some
meaning, as my friend, Sardar
Hukam Singh, has su@gested, if
the Judge was precluded from
appearing either in that High
Court where he held office or
within the jurisdiction or within
that territory of the Indian Union
where the High Court held sway
or jurisdiction—what 1 mean to
say is in that High Court and in
courts or authorities subordinate
to that High Court in whmh he
held office as a judge......

There was another gentfemnn,
Shri B. M. Gupte from Bombay, who
also said something on this question,
and I will read out a few words from
his speech.

Shri Eamath: And Shri Pataskar
also.

The Minister of Legal Affairs
(Shri Pataskar): Let me be omitted.

Shri B. K. Ray: I had intentionally
done so because Shri Pataskar has to
deliver the goods now.

I will read this gentleman’s speech
or a small portion of it because this
is exactly what I want to argue, and
had I been there, I would then have
said the very same thing I consider
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he is very right and he has taken a
realistic view. He said:
“No departure from the current
practice.’’

“As he argues, both the question of
dignity and chance of undue influence
would argue it out that he would not
practise in that High Court or courts
subordinate thereto. He means to say
that for the purposz of dignity as
well as not having the opportunity to
exercise undue influence, he should
' be debarred from that High Court
only and courts subordinate thereto.
He put it to the House after refer-
ring to the then practiee:

“I want to ask what is your
experience. Why do wyou want
this ehange? Has this provision dis-
closed any defects? Has it brought
forward any evil? If it has not, I do
not see why there should be a
change at all? Is the bar flooded by
refired judges? No, nothing of the
sort has happened and ca, bappen
because success at the bar is not so
easy a thing that anybody can try
his hand at it.”

“The change is undesirable, We
have already been inrormed by the
Drafting Committee in their footnote
to article 193 that ‘That result is that
the best men from the Bar often
refuse appointments on the Bench
because under the existing age limit
of sixty years, they would not have
time to earn a full pension’. "

The independence, of the judiciary
can be achieved only by making their
conditions of employment such that
men of really independent spirit
would be attracted to those posts.

Shri K. M. Munshi, who was dead
.against this right to practise, said:
“The question of pension has been
referred to. I know that the pen-
sion given to judges is not adequate;
but that is a ma‘ter that has to be
considered by the Legislature.”

Shri Munshi said at that time that
there was an opening for appointment

to them and that is that they could be

taken to the Supreme Court and they

might be allowed to serve as ad hoe

judges. So far as the bprovision re-
garding ad hoc judges is concerned,

that provision is going to be deleted.

I have not seen, except one, solitary

instance, instances of retired judges

being taken as ad hoc judges of High *
Courts.

The position of the judiciary is that
their salary has been reduced by the
Constitution to Rs. 3,500 from Rs. 4,000,
The salary of a Chief Justice is only
Rs. 4,000 and the salary of a Supreme
Court Judge is also Rs. 4,000. There
is no increase in salary in coming
over here. Therefore, the judiciary
now is being maintained on small
salaries, meagre pensions and forced
unemployment. The whole point is
that you want the judiciary to be in-
dependent. You want them not to be
dependent on the executive. You
want them to do justice when a ques-
tion comes up before them in which
there is a tie, there is a fight there is
a guarrel, there is a dispute between
the State and the subject. Under
those. circumstances, if you make the
judiciary like this, that is at the age
of sixty he will retire, he will get a
pension beginning from Rs. 500 and
going up to Rs. 700 or Rs. 800, which
is hardly sufficient, he will be prohi-
bited from  practising anywhere.
Under the circumstances, such people
might well go to the executive, and
fall a prey to the executive’s tempta-
tions.

In order to make them independent,
I am glad that certain hon. Members
have given notice of certain amend-
ments that they should not be per-
mitted to take up any service at all
But my point is that they must be
given their full status of practising
freely in any court before anybody.
Lots of thoughts are being devoted to
the question of dignity. As ShriB. M
Gupte said, the question of dignity is
only concerned with regard to his
practising in the same court or courts
subordinate thereto, Otherwise, what
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is the question of dignity here? We
are now in India where all men are
equal, and even a labourer has got
dignity.

Whatever be the status of the court,
it is a court, and it is a court whether
it is a High Court or any other court
subordinate to it. How car one lose
his dignity by appearing in a court?

I welcome the provision, but I
consider it to be a half-way house. I
have given notice of some amend-
ments, and at that time I will say
anything further that I have to say.
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“The State shall promote with
special care the educational and
economic interests of the weaker
sections of the people, ard in
particular, of the Scheduied
Casteg and the Scheduled Tribes,
and shall protect them from
social injustice and all forms of
exploitation.”

W & | § gwwar g fedt
srg W W & AT wwe A e
T W AE OF safees fafaew &

AR EENRTHIRIER

se fvar T § 1 99 2w formn
ATEHTA FT AAAT AT A TEA Y
ey foAre #fem § &

o & s foae G 4 @, wud At

SRR awr W fen @ osRowRr R
f& g aa9 = oF q@ ¥ W&
it & ®T T § AT gEe F9T
I=R oF Gy quex feae frar
T 42 ¥ foed 3u IR M
Ao F1 &F g TET § /T AT gy
7 Y e & fF A fggea & <) 4
aCh Y aga @ fepad wEE ) S
Fgr & 5 3 fawmad raifes ) wwiw
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[fsq s i)
3 7 fFe o @ S gl
e § 6 o o 1 | Sfe A wT
T & fr foeras € AR aR fegem
& s =med & 7 o awg ¥ wlwe &,
W a@ ¥ 2 T {5 ey fafafes
ATEATET #1 F1 T w7 1 A
T @ | IR 3G qEEE AT A
L 9% 39T wgAr T of faw
=g wiE & of d@ § I aX A
& qgd ot 7 FC T ¢ 15 IR a9
¥z ¥ qur w9 Sl § F e
2 | WO & § AT IEA 9 19
feqr | afem aefromy & 99 &1
fradl § & e S oy et A a9
fom #t o @ fr feefafes wea-
FET F1 o e g §, a8 feu
T ¥ Y § 1 vw T A @
“fog & &7 7 w2 faard, @@ = A
fre qs” | IR ag o & aE ar
fF a<g #1 ST T N §
ST o o f6el & 99 59 a@
a9 qIF G QN 9 IF IAE A
T8 o T § 5 9T A |
e gt € | O §f €2 7 e W
ag Wt Tt fedom & e &
S IR EeE 4919 W aQ Y
FHAT W AT A e A fF
# 3 fegmm 4@ & felr 3 fag
firan Rfee €T @ TEET AT §T
ST FT A § | Tg A I T T
gt WK 3 SR W AR ¥
wE At fr Y o e A o E
F A faare F wror € € | A9 freel
Zo1 o i FiFan o1 i 3 TS F AT
2 aRAYIFIES § awd TF I
fearr & &1 Y o e 9 AR S fafe-
fex WA #1 aFdeE T
# 3 femwr & 2y adl s et o

¥ e T GG WTEE A Wt
#gr 5 dguaw dmem A WY

B 5552

T €Y T AR oW IR W
FOf gmm | 8 T & WY
Iia Hfae § del w1 aeara w faar
¢, w1 aea w< foan &
qrET T Jeara S fomar & w1 98 &F
fr ot afafas & v o q=ETU FX
frmg I ST sggas g
# 78 <rgan fedt 2 F o S s
§ ST AR TR FeAEHey § At
faar W | SfET aEw g e R
fafafes arenfdr & @9 € 9 @@
T F & fF e gd AWNE |
e a1 gHT T S I O
{rafeE § o1 I 9y dadr § SeF
& far 2 3 39 IS A ARgE AW E )
W& AEn 4 & e & faergd aecd
AT I FT IO T F €, 9 A
T g, AT I S0 fawa #
AT & TR G fFar S EwaT €1

TH IR § Tore SHET 1 nfaas
& 1 <o FE A g AT o @
E—TE WA W o | | afFw 3@
Aagae s R a@m g 1 SO &
frard —

“the establishment of three sepa-
rate Development Boards for

Vidarbha, Marathwada and °the
rest of the State, with the provi-
sion that a report on the working
of each of these Boards shall be .
placed each year before the State
Legislative Assembly; equitable
allocation of funds for develop-
mental expenditure over these
three divisions; subject to the re-
quirements of the State as a whole
and an equitable arrangement pro-
viding adequate facilities for tech-
nica] education and vocational
training and adequate opportuni-
ties for employment in services.
under the control of the State Gov--
ermnment in respect of all the three
divisions, subject to the require-
ments and efficiency of the 5State
as a whole”
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1 7 qawa g & i fom i #
I SFIT Y AT F a7 TS AT
—a¥ afady, %9, SEwHe TS,
Fig—a 1 I dearq fwar o
a@l 9 @ Zwe ¢ fRg v g 0 A
Feqee 1€ &1 U Y € | I I
gt g fafreeT wrew W fewdt gm
fafree @ga Tai 9 #9E & T |
& e § 6 A A 99 §F T
qglY | # e o T fawfes 7 A%
T A FT GHE AEA = A
it o 99 WY FAreeC @ e @
o 7 & Fr arfora s e €0
TETE T A H A9 & 4 $L A
&1 gt & o felt o g & fag
faadiy g & wwan g fr e
& T fF T axg A A G @
YT 7 W ATRS §, ATHA A1 g &
g @, I OF FAA FO A
- TaiE ® 6 § | T A § A
&% FT TAHE HIAT T HAT TG L
@i TWE
dore & forw @ & & W g, 96
T TG T fRar @0 7 gy fe
_ #g 37 =reat § 5 & gl w7 fowraa
T8 TR E | # faeiy e Y feere
a1 Fo @ wrean g, wite 99 |
sEsEAE ) AarAEmg &
ST & 79 ST OF AT & q941 B a@
5% X @ | S g ag & e < g
W T § WX S §% T 969 av
# § 97 F1 ¥ FEeH=w fEw ar
FHAT & | WIS ¥ &Y A TR g AW A
Taie & adfEEs quEd # °r )

13 A0S FT FeAG H WETTT AL |

fiarg ¥ Qo & Frré ez & fawfes
# uF ®E@ gN a1 EIa
# wrer +fr 7 4% W & MBI IW
& o #7 e & 7 fr ) feme §
o Y 7 onTg AR &, T SR
&idt & T wer &< & 990 fear
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a7 | WIS AT AT & A9TE HT FgET
g &, fom 7 frgrm e w9
fear 41 | & g9 A W 9 79 fag
faem arzar g f fafew waddiz &
=T aET F #Y geg § @ 9w
a0 F1 99 aw & % ofY, g o W
fodie & @ & 1 a5 F WS g A
a7 8t 9% §, A fae 7 7 Jn

'ﬁﬁ{gﬁmﬁmiﬁaﬁmﬂﬁ

gfafrsr & gfamr & Ple=ae &
A% & frd e & off ) W & A WY
g ALY AT E | TR A FE A«
mamifrfme i d @,
Fet W@ T 2w fer mn —
e ady e faar o , < i sl
¥ A # fer g 1 few F ag
oo FAT TR § WK q@t & A
# fwrma W 7 1 A, ar e
wa F1 oY | S AR A T AR A
< 9% §, 9fF grew A w0 W
9 qaS9g Agl # | A I9 NI N
fafredieE 818 § A A g fafre)
OIS HLATA OF FWT F 2HeT @&
fem a2, forr & S & A H FE
T & fir S F1 9 B ATCET W
F1 Tam fFam s 9T a1
ST, qCE | HiHT 9% & 9w AW W
1% faw 7Y &, Forw 9t gm0 ) fawraa
tigm G w@d & ferdr
& 1w qore #Y arefeEe w1 AT
70 % B wa & fae e § W R
frmr & f& swifem  affw
gy, &feer @t forelt A farwraa £ @ 6
sra-sfeqr afafeg A 1 7 5 & 99
¥ oF aw o7 Gu A &, S fr 9w
aw ¥ 9 war g, fow 9 faswa
Fealt SHIFCAHFE | W@ a1 9G -
fosmas Tw wde A Ad 0 A
it s & 33 AT & Ed
w0 ®< g fafree amew # fes-
7o ArmecARE | AR N eHEAC
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[4fea srgar Arta)
& ¢, seg e fw ¥ IT I TWEA
el ¢ W forei a8 fed 8, o
A E | O Ay Ffawes
FE | 99 arer, § A F T oA
ST E | AT Y Y A F
i ot agrge fag W g A W@
&1 gwmE W I § (s YeETE AW

TR G E | I A e § e

# @ qwEs F 49 THIG AT N,
o7 8% f gfcamn & S e g5 W

& faeger ez & s F o ey

Beware the fury of a patient man,

9 ¥ drgde wRAT g | Edie w
e g, ¥few s aw qw & A
qF T FT AR § WA TG
FEAT g, IEHI AW g4 ¥ ol qa

6
Bill 558

wE g o T FTF W e 3
W) W FY ag @ F A |

TS WY ¥ ar
AN g &, e mrasie w8 )

dfeq sT TwWNE ;. # ag
TN TG A A e sma
qTET, WY A AN ¥ WD EMAC #
frfefasn #1 & 1 & o9 F dgamr
T ol §FwT AR T ARy
T FWET § )

Wt g e S wsETEr
Fig & fod swarge fear o g,
¥ 99 #Y A AT g 1+ F & 3y
JwE wEAr g, Wt 0w & wed-
zgaw & AE & # o FEd-
T Faw § R g
F g # gw m 9 € gfema
yamfem g 14 veg@ v § 5
excessiveness of the demand will de-
feat its own purpose. gxfad #F

Wt fewte $1 38T et TaT g—sanr
TR s g AR I &
AR & IO A TFAE TE G T |
FETT Y TR LY AT W F
qafas 99 #1 TUEd & gww fad
W™ g F 7 wem e g e oS
gEw gfefope #1 &3 § fowre-
fers asfd N ST F agen 7
femr wd 1 Trd fad o fewix
2 O Y A T A T aH |
®H ¥ w9 AN @1 9T & A9 9N
T AE T aFHA—AW
I 9T A9 FET A | WK AW
TR ATgd &, ar W7 849 dF9€
ofar s a2 senfew 1 a0-
T Y ATEE T FG FT W A
WY JA ¥ TG AT Fed &, A
W 9w F & fad Faoadt
g | @ ¥ wm dammEeTE W
foufaer qE g &, @@ ¥ wEwH
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fafrer  omge ¥k 99 o /@ &=
wffaw & w21 6 g ag w8, I &,
I N, M AEwifrw
AR § gAR. Wit gq
Jemd H oA Af & 1 whe-
&, # qg AHME QA E 1 oA
# faary, wEig WX W TG
giarr s w7 & g S oAt
9T Yo q7HE § TATTE | §H &% ATH §
sRgat ey a@ F 509 § 1 g
frdt & s fraradf &1 @@ s
ag =TeY & fF Y axw § fafew e
YR FaAtaw § W F
ofam & &Y o® g 9% foar o @,
o9 I R FEW FL | T,
# T BT qAvog I aTH fawma Srgar
gfrdum s g el § o o0
gfaamr s &7 81 1 o o qufesde
o gfee giamr st &1 a8 &
# ey At e 1 fos #R w@r E
wwfE & o 8 o sw s En

sft dte s wmf : (&iferarege) -
fifmarigr w1 fodt wfawe fgare
o1 |

qfed sTET T AT w4 ar?

st fYo o AT : ST T fag

dfer smeT T wWeiw o Sn
fedt g1 § a@ § 1% oF Wiy
WT AT N WK GG GF he is  not

a permanent Deputy Commissioner.
R f6T SeITaaTeT, 99% geea ¥ g
& #w arfea g1 § v e swaa o
93 A TF SATGHT BT ATH FaAT G € )

ogi sfewr s @ § 4w
ghamr &1 oF off g @ R
& o= fir 3gf 9% = wreA A €
W ag dam faefer sifaw &
wgi fF mfada g & agf 9T g
gfomr s & afafafes & =
a1 T O 4R Wl § 9
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Bill
e ¥ gfamr & § 1 fafae,
®FT, Y WK el I
T g faar &< (R Wt &,
fmd argfama= &g &
w5 Adar g W T8 faw g
TH § AR W I IqE |-
FT FEE F 99T 9417 AG  FEAT
qgar | # g Awer g fR g
gfaamr &1 g uaae # araEe
fedtam & wFme feger g
A Srare fedfam & SR oo
#gn ¥ ot ¢ g8 & AR u=are §)
¥ ag fosraa A R B oA S
AU AMETET & FraE 9T fdm ¥R
qwEe ¥ fr 9@, W™ ¥ fag Ad
foerma & &1 wd O fawad
g5 T W e & e
w1 fogw wgew wX fm g W
TF ARAT AT T W9 5 A A
gwar St ¥ ofads § foar o gwar
qr | qg 9 AE IgET T §
f& o g ww s FwifafE
FooAEd 1 WEY § W g &
ET FART AHRY A9T F TG g
T ...

sfercam dwew Wt (st amit) ¢
I afqdw § ot wfas afaw s
¥ oam g S E '

ifew ST W Wnw ;o F gERT
i v og wfew afem sfew w2 &
AEr g ? g areea fedta ¥ wmar
g QY avmar v fR @mi &
@t 5w ¥ W SRR AN
@Y § 98 W fewm § W
F4 1 & qgaT g & o faegee v
¥ o FT gAd F A o0 wT
o e g 8, @@ @t e
F e ¥ fod s f5 ow fraer gar
WEr § Su% fag amw s sifaes
@ §? s & gfamm &
AHIF ST TFTA § dT wHE fag



5559 Constitution 4 SEPTEMBER 1956 (Ninth Amendment) 5560

[dfear sgT g A
T Ig & TEA F Ao §
gAY oaare WY T 1 HIT eive ' doge
a bad rame znd then hang it. Eﬁ qw
7@ & AT o ¥ wEEw W g
ot et & S Q1 figen 1 ey ot
it fee gff ag w1 9% fF gw wwr
L WAGF g7 gAY FIH AEF HEHT
& Al feg | R 9F g T
¥ wraw wefmEt & faem 7 e
& # amar Wt § F oager fiw

& T w g9 F w9 AT AR
fggmm 1 W & T0F ¥ W=
wFQT {1 e Sff gents Eaa
Fqrge 4, 9o & G i gu @
s @ ga I foet oo
fmg & ¥@d &1 domw § wre faf-

Bill
@& § P e Rt o efar
fedfmr & oF fafrex @1, fm =
e ®AT ) W ew At
5Tq ZFETT Al 1 Yo qw@e Foid-
Zwm o o< fed sfadz #.. ...
W qEeR W T -
@y wiede faw & @ a@ ™
wifeem FomT 9Ey £ 7

dfex smT T Wi ;o EfEeT
s o fFoqF s faer
¢, 99 wEt # yefgar o a@
@t fafter ame 7 599 @ #
e & | WX wiede ® genfear
s ard 5 s afd 49
I &1 & W} 9o # wwifew
T SR TG AFWET | 9§ Q@
gt g 5 = Aw fefew agm
foldtam SRy & | ¥ quw E fF A9
79 fefese ama & e sar & &
A doefae fomizs ¥ fad sgrg
I want efficiency of administration

first and then reasonable representa-
tion, that is what I want. gtz q-@

A qEaT 6 TN WO T
# guitg o g 5 fafree wda
oY fr agf &9 9% wRe 390 49 9
WMoz § 40 @ dwaga femie ¥ aR
# M gg SeN WO § JERIA
T oF OWIE  F wHEar § |

@ e gga A fEe
fiF WX # grew SR TAEEC W W
faerar et § 7% & fawrelt W1 oY
& gfrer g gfarn s a1
TR ¥ gE | giars g gfe
g A R AR G F R R
ag W ow & e aww & Wl
shasfifmafismrg
& O AT gt T ¥ I AT
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TWHY I G AT I SYTET AT
#{ ¥fe o @ o o 7w fR
wa  garwT faaga o, faeet ¥
ngew @A | % ¥ gu feard
WTEA T AR TR ATA(T F AT FTE
FUT TAT X T araar fear ar @i
7wy o fF grr AT g kA
# & 3¢ ggarn ge s A
T ¥wd § fr it o g9 T g
M g aafrert & = feard
ATEH F THE WY g T HA
o5 felt faede wedt 7 a5 9%
‘TE AT 3@ &Y aEd® TEry 6y
& TowET awar @0 & 1 qEWE
¥ & % Agt e g S
areT TEeaT aTH W A7 AT AT W
e art ¥ fog awEar |
2, oeft &1 agT GreT §T fewr SEa
fasrer 21 # @@ §fF =W
a1 EMs & FE ar.gome A ar
aFt fr> ST g A SR g
? oams ot T Ay | a9 g
FOT war W wi o T faw
gF g1 ouna F oF fafree aww
o TR TTH § qd® A &) IR
seamn fF & ge% A @ Ay il
8w agifs A O A N G W@
o1 ¥« wT § | 6% 9% gL a1 Wl
W ads Wt ¥ @ AT 9w ;Y
Tt g1 gt 5 ag feafwa oY €1 W@ o

o atg faoet #1 ware Afed
at W qEd fE I A o g
& §r9 ArgETEr &t T ¢ | w7
& ¥ g g A FT ammar fear
o 1 e ag arawr g ad fear
T A AT TEE ® WA R
T a8 frerar & WX foe s 3o
¥ R T e @ 0w
a9 I @R § wRed it gew
fed W aUER # . WwgE 6k
G R ¥ JEE @ g e

Bill

fad o ww arEm e g a
afreg gEY @l ¥ FERR w9
ofas gmgw €1 Fawma g fe
gl & oY T @ R S SaE
§ I IR eI AL FT I A
foad 5 § oot Sdffardr &1 w0
&F a@ ¥ FT | gu fgd
gd  Wredi @ aem fraw & fad
el 1 Y A g o Ow
T & St Tl grar § 9g ;L A o F
A ¥ fevE w7 @A &1 W
FHAR AT T0T =97 AT § Ia*1
ga fean smar @ s anfied & Afeat
& et § e agt A SwEr
g & A am aAawm e
Az § s afd & og afaa &<
awar g fF Frafame & a7 o0
gar @19 e o ¥ ISR A I
¥R W FT FTF T X FAE T
EIR AR AW 3% WA I A @A
waag e aTaqey ! o fedvwr
LA ¢ afew ag faww 71 g
2 1 E T gg niaaw e ey
I E AT FU & A @ qEREs
FfEaTs g, ¥ Y §Eiew Awgar g, ¥
99 FT TS 15 F2aTq Ag1 ATgar
e & ag Trgar g f o ot SEETer
gaTL ag fae® ot av ¥ e == W
@ & g @ Wifed 1 ww
Tream dt w2 fF Y, Lo T4 H =W
W fom w o ¥ gEl Rl &
quax @ afvd Wk SE% IR g
gl e w g @ mR
fr? ot domw ¥ faww el
& ok gat wda)l A swew e d
T ot €0 dYo Tt oY A iftrEToee
§ A § 9 Y A I § W
;N =y wWF aEeTs gl
g W Fa aumar F Ao ey
At Awm g &1 WK e
2 qU ey fednard i i ety
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=i g O (WF1ET) : W9 Fiwg
&AM a1 G W

JUTT-AEEA 9 WN I
S o WOET AT WA 0wy
Ty gt 1 a faw o Al

dfeq sret Tw www . H @
@ #1 Awar § fF s ww e
A5 § or & AR 59T o Wit aF
TR Frerae F T & S A e
798 W ¥ ag e ¥ fE
TET  Fifaw ot G 1 RO
g gHIL a&it IFe 6T AGL =
wgeH FAE F @ ar 0 gwoar
T Tg AR § FF AR T S
T AR g oY wrow ¥ AueEr faei
FEY FE AR AR g § for g weeEey
s Am~T F TR A R T F
Y W [T O I | AT U
R fFad a9 @ SR "9 s
9T WAT T @R G FT I
grn dera F oy o g R R e
TS ar Y = Sy Qo 9
T &t Fwr § Sfe e #1E ww
qeq Tl §, A FEAATL T TaHE
%1 f@n fF faoen G e w1
o | &Y 3g o o g T
gt T R @Ry
WX G Y EEFE F AR €1 WW
HEa WA R A & & af @
T W #afe oA W
#fe #t faame @1 AR
% fr TaRe { g A T A
ur, g Awe € fF S 39 e R
g w21 ¥ g Q&
Yofemems &1 w8 & gy o oo
FLTHT §, ITW GEAA ¥ FE KT
& 1 e F wew ¥ o wOm
g R am st T @& Ag
% o ff aga dex FE § R
oA ARG g A AW
wWi{rma @M XTI RE AT

Bill

sETET WIRAT & o e gw § it
g A IS e 7 & fF 5w =
¥ s @ et 7 oqu fgw
fadem | W R wg wew @
oA g7 S F fad e
Rl F FY AT AE Far
o mifad T 97 @R F 72T faws
grr

& A aoet o wiede 8, Ty
ve, foad ax § 47 g orer av ot
frar | &% xR ag W @ f oSy
T IW WG AT O A HL A,
WMHEd WA TEH FH ¥ fAa
A€ ST 9 9uH gaTe e fafree
g Wi gamwe fafex §, 9k W
awyHe fafrex gfam &1 7 & at
o dra e gfam FTmr e
o1 St foE & § S99 omn O
e #7 f% o § 9w ) ow
TE & ATt § G Y39 9% 78 fear
o
fold e e et o < e e
hand to remove wrong impressions, and on

the other to redress the legitimate grie-
vances of the various areas. It will be an
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Bill
IMWAGRY © W FHEAT
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3 o Twm st @ AT
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You are not just, you 8re surrendering.
St TG W FU g9 sifgas
T, g9 W WMH 1 daT @
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HAH oo St g | wgl aw
i w1 vaw § &7 et maw

1 A0 qEz AR ¥ A @I
aga foii g gEy aWi ¥ g
ey AfeT ww ogmw R O@
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ST A GTART FTAFEAT F4T |
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¥ TeqEa. § With g9 T §ae Ay
afew A fmg ¥ T €1 Af

{2423

T owwg & T wmr 5 omEeEe
W AR FE A W qEAE
gt &1 WK A ¥ FwIEE
A ¥ @ A gATH & AWl A
T 4t ag agx A fF o
A ST AG W GRS | AfwA
oY 99 §F T AEF AW AR
Y qIAT Y W #T G Iwar @
oI gAFT TET a7 @0 a9 O
™ oEw WY A | W AN
T AWl §ogwe g8 3 S
g @ AT awehe w el F
fo W@ AW FT aE A HHEAET
W= FE SEar g fF wgeEnh
FHE A9 FMEI F 9L FT & |
# =rgmr g 5 o g awreen
F¥ 3@ WX IR gL FE A R
7 19g A% ¢ 5 oaw gew #
oY G FEA TW wET A 8§
AT wIowT s a6 g R e
T # w1 owax g # W s
UF & dqerAT Agal §, 99 %
A FT W ar W oAl 9, @
# uofhr sifeesgeeit & o
gam & f s @, ¥ o
g 47 fF g 99w F am @
§ afer g Wik v 4 e
F & g awde Wk TEdE %
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Shri Mohiuddin (Hyderabad City):
This is the last stage of the historical
phase of India after independence.
The redrawing of the map of India
has been a very painful process. In
the last two years or 1} years we have-
seen many incidents which should not
have happemed in India and which
have, unfortunately, created an im-
pression which pgoes against the good
name that we want to create for India.
In any case, we should now forget
what has taken place and we should
look forward to the new India that
we hope to create.

This process through which we have
passed has generally been called as
redrawing the map of India on
linguistic basis. The Government of
India and the Commission have not
adopted language as the only basis
for redrawing the map of India. They
have no doubt given due importance
to language. But language is not the
only criterion. 1 am referring to this
point only for one purpose and that
is: what should be the names of the
States? What should be the names
by which the new States should be
called? 1 have personally always op-
posed the association of the name of
a language with the State. The name
of a language being associated with
the State, I think, is extremely un-
desirable especially when we know
that the principle on which the State
ig established............

Dr. Lanka Sundaram: What about
the name of the race apart from the
name of the language?

Shri Mohiuddin: The race is just as
bad as the name of the language to
be associated with the Stote; perhaps
worse.

We have proposed in the early stage
of the States reorganisation process
that the principle should be adopted
that the names of the States should
not be the names of the predominant
languages of those States. It is on that
basis that the State of Mysore and
Madras have been named. The name
Madhya Pradesh has no association
with the language of the majority of
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that State. After the establishment of
the bilingual State of Bombay, the
States of Maharashtra and Gujarat
have been dropped and these areas
have now become part of the bilingual
State of Bombay.

Shri Pataskar:
Bombay’, not ‘bilingual
Bombay’.

Shri Mohiuddin: Yes. I am sorry.
The States of Punjab and Bengal have
been there for a long time and their
names are associated with the region
and not the name of the language.
With the reorganisation in its final
stage, the only two States which are
«alled by the names of Kerala and
Andhra have got names -which are
«associated with the language.

Dr. Lanka Sundaram: Associated
with the people, not with the langu-
age.

Shri B. §. Murthy: ‘Andhra’ is not
a language alone.

Mr. Deputy-Speaker: Let us hear
the hon, Member who is on his legs.

Shri Mohiuddin: Andhra Pradeshis
the name that has been proposed for
the State which is to be created by
the amalgamation of Andhra and
Telengana. I suggest that the name
may be changed. I would not insist as
Dr. Lanka Sundaram will perhaps
object to the use of the name Hydera-
bad. I do not insist that Hyderabad
should be selected as the name. I
would prefer any name other than....

.An Hon, Member: Andhra.

‘Dr. Lanka Sundaram: Hear, hear.

:Shri Mohiuddin: Andhra.

An Hon. Member: The cat is out of
rthe bag.

Dr. Jaisoorya: What about the
name Dandakaranya?

Mr. Deputy-Speaker: Is the deci-
sion to be taken by these two hon,
Members only?

Dr. Lanka Sundaram: Let it be
nameless. That is better.

Only State of
State of

Shri N. C. Chatterjee (Hooghly):
‘Nizamabad.
Shri Mohinddin: My sug-

gestion is that the name of the State
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should not be associated with the
language and I hope my colleagues
from Andhra will accept it and will
sit down together and agree to a for-
mula which will be acceptable to all

The redrawing of the map of India
has created many new problems. One
of the important problems was refer-
red to by the Home Minister in his
speech today and that is the problem
of the linguistic minorities. He said
that the redrawing of the map of
India has emphasised the importance
of safeguards for the linguistic mino-
rities. Pandit Thakur Das Bhargava
has very strongly spoken about it and
he has also suggested amendments for
the protection of the linguistic mino-
rities’ rights. There is no doubt that
the Commission has very strongly
pointed out that whatever the safe-
guards may be, they can only be
enforced with the goodwill of the
majority of the States in which the
minorities happen to live. The good-
will of the majority is, of course,
essential; it is necessary and it will
be a bad day if that goodwill is lack-
ing. But in order that the assurance
given by the Constitution and the
assurances given by the Prime Minis-
ter and the Home Minister and other
léaders should be fully implemented,
it is necessary and desirable that
there should be provisidns in the
Constitution for the enforcement of
those rights and liabilities. In what
way, in what manner, these consti-
tutional provisions will be enforced,
of course, remains a problem for the
future. But there must be those pro-
visions in the Constitution which are
necessary that in case of lack of good-
will, or in case of non-enforcement
of those safeguards in certain areas,
the Centre must be able to take neces-
sary action wherever and whenever
necessary. That provision must be
made in the Constitution.

There are so many amendnfents that
have come forward. The hon. Home
Minister, in his speech today, referred
to a document which he has placed
on the Table of the House, which of
course, I have not yet seen. I hope
the proposed provisions in the Con-
stitution are such that the Centre can
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take necessary measures wherever
and whenever necessary and when
the occasion arises for those measures
to be enforced.

Pandit Thakur Das Bhargava has
emphasized that the minorities ques-
tion should be the responsibility of
the Centre. I won’t go as far as that
the Centre should take up direct
responsibility for the minorities. That
will not be desirable nor, I hope, will
it be necessary. But the rights and
powers of the Centre must be there
to be exercised as and when it is
desirable and necessary.

Dr. Lanka Sundaram has referred
again to the second Chamber that was
proposed by the Hyderabad Assembly
as well as the Andhra Assembly, to
be incorporated in the Constitution
amendment. Unfortunately these pro-
posals have not been incorporated at
all in the S.R. Act or in the Consti-
tution (Amendment) Bill. I was sur-
prised when Dr. Lanka Sundaram
asked what logic is there that there
should be a second Chamber. I do not
know what logic he wants. The logic
is already provided in the existing
Constitution, i.e.,, a certain number of
Members of the Legislature concerned
should pass a resolution to that effect.
That is the logic; and the Members
of the Hyderabad Legislative Assem-
bly and the Members of the Andhra
Legislative Assembly have delibera-
tely and openly passed’ a resolution
to the effect that in the proposed
Andhra State there should be a Legis-
lative Council and that is the logic.
I hope Dr. Lanka Sundaram is con-
vinced that when there is 3/4th
majority in the Hyderabad Legisla-
tive Assembly as well as in the
Andhra Legislative Assembly....

Dr. Lanka Sundaram: They have
provided for the future by themselves.

Shri Mohinddin: I hope in the
future we will have a Legislative
Council as early as possible after the
establishment of these States. But,
what I was proposing was that if
possible the provision for a Legislative
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Shri Anandchand (Bilaspur): Mr.
Deputy-Speaker, Sir, 1 thank you for
giving me the opportunity to say a
few words on this very important
measure. As a ‘Member of the Joint.
Committee, I generally support its
provisions though there'are a certain
gaps which need filling up. In those
gaps the most important one is that
which has already been referred to
by my hon. friend Dr. Lanka Sunda-
ram, that is a statutory provision
of some kind for boundary commis-
sion. When I was speaking on the
States Reorganisation Bill I also drew
the attention of this hon. House to
the fdact that although we are invest-
ing the Zonal Councils with looking
into the inter-State boundary disputes,
still I feel, and I feel as strongly now
as I did at that time, that unless we
have some kind of judicial pronounce-

-ment on these problems, there will be

no end to them. The people will not
be satisfied if they get a hearing
before a tribunal whier is complicated
or implicated by other fartors.
Even now it is not too late if the hon.
Home Minister will consider this pro-
posal and see that some provision is
made somewhere by which these
boundary disputes can be referred teo
a statutory boundary commission in
cases in which even the goodwill of
the Centre cannot bring about two-
warring States to the path of reason.

Another lacuna, if I might point
out, is about the so-called  Regional
Committees. One is going to be set
up in the Punjab. One is going to be
set up in Andhra. I think it is high
time now that some ‘idea of the geo-
graphical, what I might call, limits
of these Regional Committees is.
available. So far as Telangana is con-
cerned I have read that there is
Telangana area. How far can we call
it Telangana area...

Dr. Lanka Sundaram: Telangana
area separated from the present
Hyderabad State and added to the
existing Andhra State.

Shri Anandchand: I am glad for
the gxplmatim.- So far as the Punjabi
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region or the Hindi speaking region
are concerned, 1 think that is more
clear  because they follow the
language pattern.

Shri Hem Raj: That is clear accord-
ing to the Sachar formula.

Shri Anandchand: Yes, that is clear

according to the Sachar formula, as
my friend there says. There are
certain other conditions which, in
addition to the Sachar formula, would
be brought into play only with the
, consent of the parties concerned. I
am not going into that very much
because, mostly, I wanted to speak
today about the Union Territories. I
am very happy and I congratulate the
Home Minister for having made a
very bold statement about the future
set-up of the administration of the
Union Territories. One basic fact
which we have emphasized even when
we met him privately is that the
association of the people with the
administration of the Union Terri-
tories should be provided on the basis
of adult suffrage. If the House will
recollect, even when speaking on the
States Reorganisation Bill, I put for-
ward the point of view that the
method of selection should be on the
basis of adult suffrage and not through
Panchayats or other elected bodies
because election to these local bodies
has been provided in the Statutes that
we have in the various States on the
basis of either raising of hands or by
voice vote, and I thought that was not
the proper forum on which we should
build up the edifice which is, after all,
to vote for membership of the Rajya
Sabha. Therefore, Sir, I congratulate
the Home ., Minister for having
been beld enough, or I might
say sagacious enough, to have
said that these Territorial Councils
would be based on adult suffrage. But
I have not quite understood the pat-
tern that he has evolved as the basis
of these Territorial Councils. If I
‘have understood him correctly, he
visualises that these Territorial Coun-
cils should be elected on the basis of
adult suffrage and from amongst the
members of these Territorial Councils
must be drawn the Advisers or the
Councillors to assist in the day to day
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administration. So far so good. But,

on the other hand, there are also the
Members of Parliament who represent
these Union Territories, whether it is-
in the Lok Sabha or the Rajya Sabha.
So far as that part is concered, if
1 have understood the scheme as
envisaged correctly, it is visualised
that the Members of Parliament
‘should, alengwith the other non-
officials, probably he had in his mind
the advisers or councillors, fam a
kind of standing advisory committee
to the Home Ministry to advise not.
only on the budgetary and other
financial provisions of these Union
Territories, but also about legislative
measures and policy measures which
they think would be essential or
would be useful for being promulgated
here in Parliament. The lacuna or
shortcoming that I find in this pro-
posal is that there would be no link
between the Members of Parliament
who are to advise the Home Ministry
here about legislative and financial
implications of these Union Territories
and the day to day administration
which is being carried on in those areas.
far away. Therefore, the scheme that
we had suggested, was the scheme-
that we had discussed with the hon.
Home Minister. So far as the Terri-
torial Councils were concerned, we-
were in agreement. Regardiag the
other part, it was my proposal that
in the Territorial Council itself, or in
the working of the Territorial Council,
the Members of Parliament, whether
they come from the Rajya Sabha or
Lok Sabha, should also be associated
so that they are not completely out of
touch with all the happenings in
these areas. Of course, they will not
be eligible for being appointed as
Advisers. But, the link must be
there so that, when they advise the
Home Ministry on Union Territory
matters, which are both financial
and executive, they must have full
knowledge of the conditions that
exist in those areas and it will
“not- be an area where there is no
.association altogether between the
two parts of the Government like two
separate drawers or separate com-
partments.
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The other point that I want to
make out in this connertion is that
these Union Territories have a large
population of Scheduled Castes and
Scheduled Tribes. In the present
States of Tripura and Manipur, there
is a large tribal population. If I may
say so, in my State of Himachal Pra-'
desh, more than one-third of the
‘population is Scheduled. Under the
present system of electoral colleges,
“we have 30 members each for Tri-
pura and Manipur and so far as
Himachal Pradesh is concerned, the
strength of the present legislature is
41 members. So far as Manipur is
concerned, I understand that a certain
number are returned to these elec-
toral colleges from the tribal areas.
But, they come in by a process of
:geographical demarcation. The demar-
cation of those areas in which the
tribals are preponderant is so rigid
or so definite that there is no question
~of that area returning non-tribal
people. But, when we come to an
area like the Himachal Pradesh where
these people are diffused, if we are
:going to have these territorial coun-
cils on the basis of adult suffrage,
some scheme would have to be devised
in which these people can get repre-
sentation. I submit that such a scheme
should be other than the double
member constituency, because they
smell of the legislature and they are
eostly things. The larger the consti-
tuency the larger the cost involved.
“Therefore, I am of the view that they
are truly representative of the local
‘Bcheduled Castes as a whole. or the
tribal people as a whole who reside
in that area. Therefore, some method
will have to be devised. I am sure
the hon. Home Minister will give due
consideration to this point when he
is devising this.

So much for the details of the
matter. I have only two more points
to refer to: first about the interim
period about which my hon. friend
Dr. Lanka Sundaram said something.
.As the House well knows, from the
1st of November onwards, under the
mew Reorganisation of States Act,
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there would be no legislature fumc-
tioning either in Delhi or in Himachal
Pradesh. Nor would there be the
advisers or advisory councils in Mani-
pur or Tripura, as they are appointed
under the provisions of the Govern-
ment of Part C States Act. When that
Act is scrapped away, all these things
will disappear. The question is, what
is going to happen in the interim
period. I am not quite sure whether,
under the revised article 239 as it is
proposed to be put on the statute-
book, the power is inherent in the
Government of India to make a pro-
vision, whether it is a corporation in
Delhi or a Territorial Council in Hima-
chal Pradesh or Manipur or Tripura,
to make an appointment or create
these bodies without Parliamentary
sanction. I am not quite sure on that
point. Of course, there is provision in
this legislation, if we see article 239,
that these territories would be
administered by the President acting
to such extent as he thinks fit, through
an Administrator or other authority.
Perhaps this term ‘other authority’
could be streched and it may be
construed to mean the Territorial
Councils and so on. To my mind,
that would not be a' right inter-
pretation. I feel that that would be a
wrong interpretation. If that is so, if
I have understood the article as it is
correctly, then, some kind of a legis-
lative measure would have to be
brought before Parliament before the
scheme envisaged or outlined by the
Home Minister can be put into opera-
tion. There is going to be a certain
gap. This Parliament.is adjourning
on the 13th of September. The hon.
Speaker has been quite emphatic in
saying that there is no gquestion of
extension of the life of the present
session. Therefore, there would not
be a parliamentary law put on the
statute book for the administration of
these areas after the appointed date.
True, the President has got the power
of making Ordinance. An Ordinance
can later on be discussed in this
House. Whether under that Ordinance,
a whole new structure could be
evolved, I cannot say now. Whether
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in the interim period a large corpora-
tion with 80 members and all these
things could be brought about, I am
rather doubtful. Therefore, I would
submit that this indicates that this
kind of an Ordinance cannot be
brought about and I think it will be
very difficult to bring it about.
Opportunity must be taken as early
as possible in the next session of Par-
liament to put before this House a
consolidated Bill about the adminis-
trative pattern embodying the details
and it should then be put on the sta-
tute ;book. There is fear about the
interim period. Of course, it is quite
legitimate. After the present adminis-
trative set-up in these Part C States
ceases from the appointed date, the
Administrator will come into his own,
and he will be in sole charge. There-
fore, there would be disassnciation
of the people and a certain amount
of dissatisfaction. That would be
the natural effect. This would how-
ever be a justifiable apprehension-
only if there were no sitting of
Parliament for the next six months or
the Parliament had no time to give an
administrative set-up to these areas
through a separate Bill. If the in-
terim period is only to be of a few
weeks, if 1 may be permitted to say
so, there should be agreement that
that would be advantageous. = Pro-
bably, the interim period before the
new administrative measure becomes
law may be helpful to a certain ex-
tent to clear the Augean stables in
some of these States which I may
with all respect say have not behaved
quite properly..

Dr, Lanka Sundaram: Who would
do it?

Shri Anandchand: The Government
1 think, would do it.

Mr. Deputy-Speaker: 1 might bring
it to the notice of the hon. Member
that,” whether it be a regular speech
or an interruption or a question,
everything is to be addressed to the
Chair and no hon. Member should
look behind when he is irmterrupting
and turn his back to the Chair.
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Shri Anandchand: Thank you, Sir;
as a matter of fact, I was always
looking forward.

What I was submitting was that it
the interim period is very small, there
would be a certain advantage because
the feeling must grow that the
administration in the so-called Part C
States has undergone a change. It is
no longer the old Part C State; it is
now a Union Territory directly
administered by the Centre, of course
with a certain apparatus of adminis-
tration which the Parliament is, in
due course, going to give. That interim
period could be utilised, and I think
profitably too, to the advantage of
the territories. The old order of things
will change and all the separate cad-
res will disappear. The Ministries -of
of India weuld
henceforth be the ministries of the
Union Territories for all practical
purposes. This would be a period
of change; it would be a peried
of turmoil. Therefore, if this in-
terim period “is small,—it may be a
few weeks, four weeks or six weeks
—1I think it would be an advantage
and we need not have any great
apprehension about the people being
very much distressed because they
would know that the announce-
ment has been made, that the
Government is bringing a legisla-
tive measure and that their interests
in a democracy have been properly
safeguarded.

Shri N. C. Chatterjee: We have
passed the States Reorganisation Bill,
but 1 am sorry to say that in some
respects in this Parliament we have
made & sorry mess of certain impor-
tant aspects of that problem. You
know, Sir, I am one of those who
appealed to the Home Minister and
the Prime Minister to adjourn that
Bill for a few days and to put in an
amending Bill and to send it to
Gujarat and to the people of the
so-called bilingual Bombay, but
that was not done. The result
has been an upsurge in that place
and 1 am sorry to say the Home
Minister is ridiculing Members of
Parliament who had gone there for
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the purpose of studying the situation
and to see what could be done in the
troubled atmosphere. It was very
‘ndiscreet on the part of the Home
“linister operating from Delhi not to
go there, it was still more indiscreet
on the part of the Prime Minister and
the Chief Minister of Bombay to be
operating from Delhi and Bombay and
not to go to Ahmedabad when
Ahmedabad was burning. And none
of the 180 Members who signed the
requisition for bilingual Bombay
we could see there when the people
there were clamouring to know why
this bombshell had burst on them
and what was the reason for Parlia-
ment to have a complete swing round
and to have this thing thrust down on
them without consulting their wishes
and aspirations. This kind of infringe-
ment of the democratic process leads
to trouble. Therefore we should be
particularly careful not to make any
more inroad on democratic processes
or on democratic methods. Really we
ought to know, this Parliament should
know, that there has been a good deal
of misrepresentation of the people of
Gujarat. As a matter of fact, nothing
would have happened if there had not
been this unfortunate police firing on
boys before the Congress House on
the 8th and that was a very deplor-
able thing. Not one .case of arson or
looting or any attempt at assaulting
any Congress leader or anybody else
had taken place in that city when this
thing happened and it is a wvery
regrettable thing.

Now, we have got to be particularly
careful today and in finalising the
Constitution we should do nothing to
give any encouragement to centrifugal
forces which will put into peril the
unity of India and which will in some
way imperil the cohesion of this great
country. I am strongly in favour of
linguistic States subject to certain
essential safeguards, and the greatest
safeguard is that in no way must the
integrity of the country be endanger-
ed. We must not allow the unfortu-
nate tendency to look upon the States
as sub-nations or sub-nationalities.
That must be repressed. I am one
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with some of the hon. Members who
have just spoken, and we must
do our best as elected representatives
of the great Indian nation to see that
no such tendency is anywhere
encouraged. Shri Panikkar has
recently delivered a speech which has
just been published in his book. The
State und the Citizen. There he is
saying:

“In a country like India with
its regional disparities, with its
local traditions and languages,
the necessity of encouraging
policies and programmes that
strengthen the unity of the nation
is obvious especially when on that
unity are dependent both our
political safety and our economic
prosperity.”

It needs no argument. Prosperity in
the modern world would-depend upon
the utilisation of our national re-
sources irrespective of regional or
provincial barriers and therefore we
can never have a successful Five Year
Plan or the development of a truly
planned economy unless we get rid of
this notion that this regional patrio-
tism means any kind of loyalty to
sub-nations united under one federa-
tion. Of course, a federation will
have to secure the balance be-
tween the centre and the diffe-
rent regions. Of course, we know
that India’s independence has been
achieved because we could harness
the forces of regionalism in a proper
spirit, but that should not be allowed
too much play and we must try to
see that the traditional and narrow
loyalties do not in any way endanger
our saftey especially when foreign
powers and our neighbours who are
operating under foreign influences to
our detriment are casting a long-
ing and lingering look on Kashmir
and our frontiers on both sides are in
peril. We must remember that.

Now, what I want to say is this,
that with regard to the Union Terri- .
tories I am afraid that we in the Joint
Committee could not evolve a satis-
factory fbrmula. I pointed out in my
dissenting note that these Union terri-

5
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tories should not be all generalised
and put on the same category. It will
be ridiculous to put Delhi on the same
footing as the Andaman and Nicobar
Islands. Now that Bombay is going to
be im abilingmal bigger State, we do
not think of it as a Union teriitory,
but it is still proper to make some
definite constitutional recommenda-
tions for the political set-up of the
City of Delhi. It is not enough saying
“treat 1t like Canberra or treat it like
‘Washington”. Delhi is neither Wash-
ington nor Canberra. Its history dates
back to thousands and thousands of
years. Long,
pean civilisation had its birth, Delhi
was one of the foremost -cities
of the world. Therefore, it is a city
which is not co-terminus with the
development of this Governmental
framework or the development of
the political machinery which is
now ruling India. We have got
to have in view the particular
historical background. I am there-
fore saying that although we
have made some advance on the
original Bill we should still think of
putting in some clause in the Consti-
tution when we are enacting this Bill
that at least Delhi, Tripura and other
States should have some kind of
democratic machinery for reflecting
the voices and sentiments and aspira-
tions of the common people and there
should be some Council of Ministers.
There should be some constitutional
head, and it should not be placed only
under a junior Minister sitting there.
That will not be doing justice to
Delhi and that will lead to practically
no real solution of Delhi’s many pro-
blems, and you will not be doing
justice to the greatness of this historic
city. Similarly we should do some-
thing for the other Union territories,
and it will be entirely wrong to
deprive them of any real democratic
set-up. That will be putting back the
clock and that will not be desirable.

With regard to one clause I have
wery strong dissent to make, and I am
repeating my caveat in all solemnity
and all sincerity. Clause 22 in this
Bill says:
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“Notwithstanding anything in
this Constitution, the President
may, by order made with respect
to the State of Andhra Pradesh
or Punjab provide for the consti-
fution and functions of regional
committees of the Legislative
Assembly of the State, for the
modifications to be made in the
rules of business of the Govern-
ment and in the rules of proce-
dure of the Legislative Assembly
of the State and for any special
responsibility of the Governor in
order to secure the proper func-
tioning of the regional com-
mittees.”

I would have been very happy if
this regional formula would have
really solved the problems of Pun-
jab. I have toured Punjab and I know
something of Punjab. I have recently
had occasions to go there, and I am
sorry to say that this formula has not
solved and will not solve the pro-
blems. On the other hand, large
sections of the people have not-
accepted it.

Sardar Igbal Singh (Eazilka-Sirsa):
Only a few persons, not a majority.

Ch. Ranbir Singh (Rohtak): Ques-
tion. .

Shri N. C. Chatterjee: I am saying
large sections of the people have not
accepted it and my friends know it
and therefore they are simply trying
to cover it up by shouting, but that is
‘the truth. What I am saying is this.
I am now taking up a point which is
more fundamental. The fundamental
point is this. It may be that the
Ministers are quite satisfied with the
pact which they have entered into
with the great Akali leader and the
Akali Party,—the Home Minister has
embraced Master Tara Singh, I hope
it will not be the embrace of Dhrita-
genuine,
loving embrace, but whatever be the
embrace or the pact, what is the
scheme that you are envisaging?

Shri N.. R. Muoniswamy (Wandi-
wash): Any insinuation?
Shri N. C. Chatterjee: Look at

clause 5 of the regional formula. I
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have inserted it in my Minute of
Dissent. I have gotltinﬁnn'u.tme
and clause 5 says:

“The advice tendered by the
regional committee will normally
be accepted by the State Govern-
ment and the State Legislature. In
case of difference of opinion, refer-
ence will be made to the Governor
whose decision will be final and

- binding.”

With full sense of responsibility, I
say you are really destroying the
fundamenial principle of a democratic
government when you put this clause
in, Notwithstanding anything in the
Constitution of India, the President,
by an executive order, may make the
law, and suppesing, out of 60 Mem-
bers in the Hariana regional com-
mittee, 31 members vote upon a cer-
tain thing, even if the predominant
majority in the Punjab Legislature
demand that the law shall be other-
wise, then the clear verdict of the
majority of the elected members,
that is of the representatives of the
people of the Punjab shall not be
given effect to. 31 members of the
Hariana Regional Committee can
entirely hold up the clear expresslon
of the will of 120 members.

My hon. friend Pandit Thakur Das
Bhargava feels strongly for Hariana,
1 am very happy he has plead_ed
strongly for Hariana. But let him
look at this aspect of it also. Wil it
be fair, will it be just, will it be
democratic, will it be constitutional,
and will it be consistent with any
constitutional form of government, to
allow the President to make an ex-
ecutive order whereby he can say that
a small minority of 31 members of one
region will be entitled to hold up the
entire legislative machinery of the
State of Punjab, that although 125
members or 130 members of the Pun-
jab Legislature may say that this Bill
shall be the law, 31 members of a
particular regional committee shall be
entitled to defy it, and in that case, it
shall not be the law? What shall be
the law then? If it is not the dominant
will of the clear majority of the
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elected members of the legislature, as
a whole, which shall make the law,
then what shall be the law?

It is said in the regional formula:

“In case of difference of opinion,
reference will be made to the Gov-
ernor whose decision will be final
and binding.*

In other words, in case of difference
of opinion, the Governer’s decision
shall be final. I strongly object to
this kind of constitutional provision.

Do not think that I am against any
‘particular community. I do not look
upon the great Sikh community in any
other way except that it is part and
parcel of the Hindu community. It is
an integral part of our Hindu com-
munity, and nothing else but that. I
have quoted in my minute of dissent
the great saying of the great Guru of
the Sikh Panth:

“Sakal Jagatme Khalsa Panth gaje
Jage Hindu Dharma Sakal Bhanda
Bhaje™
It was for the purpose of affirmation
of the essence of the Hindu religion
and its revival that this Panth was
created. Therefore, it is the great-
est and dominant force for Findu
Renaissance, for which we are oblig-
ed. And we look upon the great
Guru not as the Sikh Guru but as the
Hindu Guru, the guru of the whole
of Hindustan. We look upon him
just as we look upon Rana Pratap as
the saviour of Hindustan, or Chatra-
pati Shivaji as the saviour of the
Hindu nation. There is absolutely no
difference there. But what I am say-
ing is this. Is this consistent with
democracy. Is this consistent with
principles of constitutional polities? Is
thi®right to make the Governor a com-
plete director? How will the Gover-
nor function? Will not the Gowvernor
function purely or more or less on the
advice of the Ministry? . Therefore,
are you not allowing the Ministry
really to overpower and to veto the
legislature? 1Is that proper? Is that
just? Is that fair? Is that equitable?
Is it not trampling under feet the
clearest expression of the will of the
people of Punjah?
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It will also burt the Punjabi-
speaking region. It may Thurt the
Hariana region. It may hurt anybody.
But for heaven's sake, I would ap-
peal to you not to have this kini of
provision. I am appealing to the
Home Minister; I am appealing to the
Government of India not to be led
away by pacts or by treaties or by al-
liances or by anything like that. If you
honestly believe that that pact will
lead to the redemption of Punjab,
anvhow, place it befere Parliament.
make it a part of the statute of this
wountry. Do not try to resort to back=
door and subterfuge. Do not go to
Rashtrapati Bhavan and get the Presi-
dent’s rubber stamp and say that the
President has by an executive order
allowed the Governor of Punjab to
be the dictator, and if there is any-
where any clash between . the
WHariana region and the Punjabi-
speaking region, that is to say,
between the two regional com-
mittees, his voice shall be final, and
he shall be the sole Fuehrer or the
dictator, that he will be the Hitler
or the Mussolivi. That is entirely
repugnant to the spirit of our
Constitution.

Look at what article 246 of tne
Constitution says:

“(2) Notwithstanding anything
in clause (3),  Parliament, and
subject to clause (1), the Legisla-
ture of any State specified in
Part A or Part B of the First
‘Schedule also, have power to make
laws with respect to any of the
matters enumerated in List III
in the Seventh Schedule (in this
Constitution referred to as  the
“Concurrent List’).”.

“(3) Subject to clauses (1) and
12), the Legislature of any State
specified in Part A or Part B of the
First Schedule has exclusive power
40 make laws for such State or any
part thereof with respect to any
of the matters enumerated in List
11 in the Seventh Schedule (in
this Censtitution referred to as the
“State List).”
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Exclusive power is given to the
State legislature to make any laws it
thinks fit, in respect of the matters in
the State List, and to exercise con-
current powers in respect of the Con~
current List. Now, you are taking
away that power. You are abrogating
that constitutional prerogative of the
State legislature, not by Parliamen-
tary legislaton but by an executive
order. Is that right? Is it proper
that by an executive Proclamation,
you shall abrogate the basic principle
of this Constitution, that you shall
completely defy the very fundamen-
tal concept of distribution of legisla-
tive power under this Constitution,
that you shall disable permanently
the State legislature to function in
respect of either the State List or the
Concurrent List?

I am not exaggerating this,
because in para 2 of the regional
formula, it is said:

“For the more convenient trans-
action of the business of Govern-
ment with regard to some speci-
fied matters, the State will be
divided into two regions, namely,
the Punjabi-speaking and the
Hindi-speaking regions.”

But look at the list given in para 8.
That really does cover some of the
most important aspects of provincial
administration. The first item is:

“Development and economic
planning, within the framework
of the general development plans
and policies formulated by the
State Legislature.”

Therefore, the entire development and
the entire economic planning nf the
State is practically left to the regional
committees, and they shall have
practically the final volce, subject to
the veto of Governor.

Itemn No. 2 reads:

“Local self-government, that is
to say, the constitutional powers
of municipal corporations,’ ime
provement trusts, district boards
and other local authorities for the
purpose of local self-government
or village administration includ-
ing panchayats;"”.
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The list goes on to say:

“(iii) Public health and sanita--
tion, local hospitals and dispen--
saries;

(iv) primary and secondary |
education;

(v) agriculture; .

i) cottage and small-scale
industries;

(vii) preservation, protection

and improvement of stock and
prevention of animal diseases;
veterinary training and practice;

(viii) pounds and prevention of
cattle trespass;

(ix) Protection of wild animals
and birds;

(x) fisheries:

(xi) inns apd inn-keepers;

(xii) markets and fairs;

(xiii) co-operative societies;
and
(xiv) charities and charitable

institutions, charitable and reli-

gious endowments and religious

institutions.”. ,

The last item is wvery important
Charities and charitable institutions,
charitable and religious endowments
and religibus institutions are left to
the tender mercies of the regional
committees, and the Punjab State
legislature is parctically deprived
of its legislative power in res-
pect of charities, charitable and
religious endownments, copera-
tive  societies, local self-govern-
ment, constitutional powers of muni-
cipal corporations, improvement
tursts, direct boards and other local
authorities.

Pandit G. B. Pant said, “But look at
clause 1, Shri N. C. Chatterjee shuts
his eyes of clause 1.” I do not shut
my eyes to clause 1. Clause 1 says—
I mean clause 1 of the regional for-
mula—that there will be one legisla~

" ture for the whole of the reorganised
State of the Punjab, which will be the
sole law-making body for the entire
State, and there will be one Governor.
What is the good of making this
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empty 'declaration? It s a mere
declaration, because it_ is an empty
formula. It is a device to operate
merely as a cloak, because, im-
mediately, in the: next sentence,
you say that in respect of those
matters which have been specified,
the entire legislature shall not be
allowed to legislate, and articles
245 and 246 will not be operative
from tomorrow. What is the good of
saying that there shall be one legis-
lature for the State? It will be a
legislature only in name, for, in res-
pect of these enumerated matters,
they are deprived of power. These
Regional Committees shall function in
regard to those matters, and when-
ever there is a difference between the
Hariana Region and the Punjabi-
speaking region, the sole arbiter.. .

Pandit Thakur Das Bhargava: The
difference will not be between these
two regions, but between the region
and the State. '

Shri N. C. Chatlerjee: I kncw. But
just look at this sentence:

““The advice tendered by the
Regional Committees will normal-
ly be accepted by the Govern-
ment and the State Legislature.
In case of difference of opinion.."”

Difference of opinion between whom?
Suppose the State legislature does not
accept the Hariana Region’s 31 mem-
bers’ ‘views. Then what? Reference
shall be made to the Governor. Then
the State legislature cannot functien.
The State legislature cannot legislate.
The State legislature is deprived of
the legislative power. Therefore,
legislative power is immediately cons
ferred on the Governor. I am, there-
fore, saying that in effect, in truth, in
‘pith and substance, in the language of
constitutional law, in real constitu-
tional perspective of the matter, you
are really vesting the Governor with
a definite power, a decisive vetoing
power, and that vetoing power is all
wrong and is repugnant to democracy..

Dr. Lanka Sundaram: Also legisla~
tive power,
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Shri N. C. Chatterjee: Yes, I am
thankful for that. Vetoing means
negative, suspensory power; legislative
means affirmative, substantive power.
If he chooses to say that anything
shall be the law it shall be binding.
Therefore, he can say that a law shall
not be passed. The.law shall not be
what 125 or 130 members of the legis-
lature decide and demand, but the
law shall be that which the Governor
thinks fit.

1 am, therefore, saying: do not give
this executive this power. Do not
give the President this power. Do
not make the President a Super-
Parliament. Do not make the Presi-
dent a Constituent Assembly. With
the greatest respect to the great
statesman who is occupying that
position, I am saying it is not fair and
it is not right, because that will be
merely a question of executive order.
Bring it before this House. I do not
think that was ever the intention of
Master Tara Singh or the people who
have entered into this treaty, because
if you look at clause 7, it says:

“Provision will be made under
the appropriate Central statuteto
empower the President to consti-
tute regional committees...... "
Therefore, they were thinking of a

Central statute. Central statute, I
take it, is a Parliamentary statute.
Therefore, the provision must be made
by Parliament by law. Parliament
should be given the power to analyse
these things and to say how far
they shall operate and where they
will not.

I have looked into Pandit Thakur
Das Bhargava's alternative amend-
ment. He has incorporated some of
the clauses of this Punjab regional
formula, but he has omitted two
clauses, 1 think clauses 9 and 14. I
have placed them side by side and
studied them. Clause 9 says:

“The Sachar formula will con-
tinue to operate in the area com-
prised in the existing Punjab
State, and in the area now com-
prised in the PEPSU State, the
existing arrangements will conti-
nue until they are replaced or
sltered by agreement later”.
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I have great doubts whether clause
9 will at all be constitutional. You
remember in Manohar Singh’s case

‘the Supreme Court said: once you

integrate two States to make them
one, you cannot have different kinds
of law in different parts of that parti~
cular State in respect of the same
matter. There must be uniformity;
otherwise, there will be infringe-
ment of article 14 of the Constitu-
tion.

But apart from the constitutional
aspect, apart from the technical as-
pect,u)ereisagooddealtobesaid.
So far as I know—because I speak
subject to correction; Pandit Thakur
Das Bhargava knows much better and
has greater experience than me—
there was an option given in pre-
partition Punjab to write or read
either in Urdu or in Gurmukhi or
Hindi or Punjabi. At least in the case
of Punjabi, there was no difficulty.
Option was given. I cannot under-
stand why the same facilities cannot
be given.

Also he has objected to clause 14,
which says: -

“Tn accordance with and in
furtherance of its policy to pro-
mote the growth of all regional
languages, the Central Gevern-
ment will encourage the develop-
ment of the Punjabi language”.

Objection whs taken when I said in
Ludhiana that this was some kind of
a Communal Award. Believe me, I
do not want to bring about any
communal cleavage. Coming from
Bengal, I knew that communal awards
did not at all solve the communal
problems. 1 take it the same is the

- lesson of history elsewhere. A Com-

munal Award was made by the Brit-
ishers and that led to greater commu-
nal cleavage. My apprehension was
that I would have been very happy if
it had led to communal peace and
amity and there had been com-
plete restoration of fraternal feelings
and the trouble had ended in
Punjab. But I find there has
been more cleavage and more
separatist feeling. I was, there-
fore, apprehensive that this kind of
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communal award would not really
solve the communal problem. I was,
to a large extent, impressed by what
the SRC said. The Commission has
clearly stated and unequivocally
stated; on this one point, all the three
members are of the same vifw. Mr.
Justice Fazl Ali took a different view
from Sardar Panikkar and Dr.
Kunzru; that was with regard to
Himachal Pradesh being integrat-
ed with Punjab and PEPSU. But
regarding the other points, all the
three Commissioners have complete
unanimity of agreement. They say
that there is really no language prob-
lem in the Punjab. Their verdict is
clear, definite and unequivocal. They
say there is really no language prob-
lem. It is a battle of scripts. But
there'is no fight over languages. On
the other hand, they have said that
whatever artificial distinction there
was between the Punjabi and
Hindi speaking regions it has been
blurred by the large influx of thousands
and thousands and lakhs and lakhs of
refugees from West Punjab. There-
fore, even that little demarcation has
moré or less disappeared. . So they
are saying that really there is no
language problem in the Punijab.

I make this appeal to Parliament, I
make this appeal to the Home Minis-
ter and I make this appeal to my hon.
colleagues. Let there-be no division
of any State on communal lines.
Basically, the demand for the consti-
tution of two regions is not linguistic,
nor cultural It must be communal.
But cultural and linguistic considera-
tions or arguments have been pressed
into service for the purpose of cover-
ing up the real object. Let not that
be done. If I am wrong, I will be
very happy to be corrected. But
what I am appealing is this: let not
these considerations be imported
when the Commission clearly states
that there is really no language prob-
lem in the State of Punjab and the
Bme of demarcation between Punjabi
~and Hindi speaking areas is more
weoretical than real. The Commis-
slon further observes that with the
srge-soale influx of Punjabi-speaking
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people from Western Punjab into all
the districts of the State of Punjab,
this has been further blurred. The
Commission’s definite finding is that
there are no distinctive cultural zones
in the State of Punjab.

Apart from this, I would like to
refer to one other factor, and I have
finished. That is about the question
of minorities. 1 have been deeply
distressed over this minorities prob-
dem. At the same time, I am thor-
oughly conscious of the fact that we
should be very very careful. Icould’
not evolve any satisfactory formula.
As a matter of fact, I know that even -
after. the Bill regarding territorial '
readjustment be’cwem Bengal and
Bihar has been’ passed, there are
thousands of people on both sides who
are thoroughly unhappy. Therefore,
something must be done to make
linguistic minorities, especially in
bilingual belts which border on areas,
that they should enjoy some kind of
reasonable safeguards. At the same
time, I do not like that this minorities
problem should be pressed too far.
Nothing should be done tq encourage
any anti-national forces operating in
this country. I am sorry to say they
are still operating, and we should be
very very careful.

I spent a couple of hours yesterday
visiting areas where bombs were
thrown in the city of Delhi. I do not
know what is happening. Possibly
some crooked brain is deliberately
resorting to this device to blackguard
India, to make the position of our
Prime Minister difficult when he is
going to Saudi Arabia to discuss im-
portant matters with Col. Nasser and
others. We should be wvery wvery
careful,

I do not at all approve of Pandit
Thakur Das Bhargava's idea that
minorities should be given special
representation in Ministries. That will
lead to very very. difficult consequen-
ces and again may stimulate ‘Pakis-
tani" sentiments and aspirations
which will do no good to India.

Pandit Thakur Das Bhargava: 1
have never pleaded for any special
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representation for them but only for
reasonable representation.

Shri N. C. Chatterjee: I am very
bhappy to know that I am wrong. I
thought that my hon. friend was ask-
ing for special representation for them
in Cabinets. Anyhow, if that is not
so, I am very happy.

What I ami saying is: let us be very
careful. We must do our best for the
purpose of giving linguistic minority
groups reasonable safeguards. We
have put in some clause. Shri Frank
Anthony is not satisfied. Shri Anthony
should know that the Anglo-Indian
community, the great community
which he represents, must now com-
pletely identity themselves with the
nation. They cannot think themselves
perpetually to be a minority speaking
English of French or German lan-
guage, and say: “We are a linguistic
minority. Therefore, we must have
special safe-guards’. There must be
complete identification with the peo-
ple. Accept eompletely the culture of
India. I am saying that not in a spirit
of retaliation or in a spirit of conflict
but I am appealing to them to be
thoroughly nationalised in the sense of
being Indianised. Then, I am quite
sure we shall do everything possible
to allay their just apprehensions.

4 p.M.

You know the Commission has
observed that there is no reason why
the Governor should not function as
an agent of the Central Government
with regard to a matter of national
concern. There is nothing anti-demo-
cratic about such an arrangement
because the Central Government will
be responsible to the Union . Parlia-
ment for functions performed by the
Governor as its agent, I have my
doubts whether it will be efficacious
to have a particular officer. He will
be flooded with thousands and tens of
thousands of complaints from all over
the area and I do not know how this
‘man will be able to deal with them.
Even if you send those things to the
Centre, I do not think the Centre will
have time....

- pect.
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Shri B. S. Murthy: .It has been

objected to; it is in the note. That
suggestion of the Commission has been
rejected in the note placed on the
Table.

Shri N. C. Chatterjee: I am thank-
ful to my hon. friend. But what I.am
pointing out is that there are still
some Members who have pressed for
the appointment of a particular officer
just like “*he Scheduled Castes
Officer....

Shri V. G..Deshpande: Government
have given notice of an amendment,
No. 183.

Shri N. C. Chatterjee: I am point-
ing out that it will not be efficacious;
on the other hand, it will embarrass
the Government and may help the
stimulation of fictitious claims or
fantastic claims and that may lead to
further complications and further
cliques.

Shri Dasaratha Deb (Tripura East):
Sir, the Bill when it was introduced
in the Lok Sabha had created great
disappointment in the minds of the
people of Part C States, particularly,
Tripura and Manipur which are going
to be under the category of Union
Territories. Even ‘after hearing the
hon. Home Minister today I was not
satisfied with his declaration. I am
sure that the people of Tripura and
Manipur also will not be fully satis-
fied by such declarations. He says that
in Tripura and Manipur some Council
is going to be introduced. He has not
stated clearly what will be the nature
of that Council and what powers will
be- given to that Council. He has
not explained that to this House.

You know that time and again
hopes were given to us—even in this
House—that the democratic set-up
would be introduced in our States
and that the hopes and aspirations of
the people would be given due res-
But up-till now nothing has"
come to us. Even now he has not
given the details of the working of
the administration but it is appre-
hended that anyway he is not going
to introduce the Legislative Assembly
in that State. Thwt M eertain,
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Even now, Sir, you may remember
that whenever we sought to raise the
question of the introduction of Legis-
lative Assemblies—full-fledged ones—
in Part C States, what sort of treat-
ment we have got from the Govern-
ment benches. Perhaps it was during
the 2nd or the 3rd session of the Lok
Sabha when we wanted to introduce
a Part C States Bill by which we
wanted to give full-fledged Legislative
Assemblies to Part C States like Tri-
pura and Manipur etc., the introdue-
tion of the Bill was opposed. The
then Home Minister, Dr. Katju said
that he opposed it on the ground that
the Government itself would be
coming forward with such a Bill to
confer the democratic set-up on those
States. After that, nothing. has come
out here and even today, when the
hon. Home Minister moved for con-
sideration of the Bill, he did not say
what sort of powers and administra-
tive capacities would be given to those
territorial bodies or councils which
he intended to introduce in the
Union territories. This is a great dis-
appointment; there is no doubt about
it. At the same time, I must say that
it is high time for Government and the

" Cabinet to take a definite step to
introduce full-fledged Legislative
Assemblies in those States because

many times we have heard from them
arguments as to why there could not
be Legislative Assemblies in Tripura
and Manipur and other small States.
Arguments have been advanced say-
ing that those are small places, the
population is very small and there are
certain other considerations like their
geographical position etec. 1 should
say that these should not be the con-
siderations that the people of those
States should be deprived of their
democratic rights.

This Parliament, in spite of its com-
petency in all affairs, was not able to
do justice to all these Part C States.
Our experience during the last 43
years has shown that there are many
problems and not a single one was
discussed in detail here. Even duriffg
the Budget session, the Home Ministry
clubbed all the Part C States together

Bilt

and not a single hour was allotted
definitely for the discussion of that
Budget. Qur small States were mixed
up with other problems and, natu-
rally, our problems could not be
brought forward here. Other Memberg
were also not in a position to appre-
ciate or to understand what are the
real problems of these small States.
Under these circumstances, it is
extremely desirable that all these
States should have their Legislatures
where at least they can discuss their
problems in detail and go through
them also in detail. *

It is not possible for this Parlia-
ment to do justice to all these pro-
blems because Members coming from
the different States have got their own
problems and it is not expected that
all the Members should know every
detail of the problems of these States.
Why should you keep these States still
under the rule ofr Parliament? I
should say we are going to do injustice
to them. The cry for Legislative
Assemblies in Part C States is not a
new thing. It is not a product of
accident. Even when the Constitution
was being framed and discussed in
the Constituent Assembly, several
Members raised this question. On the
last occasion our hon, friend, Shri
M. B. L. Bhargava reminded this
House that there was a strong feeling
among the Members of the Consti-
tuent Assembly to confer Legislative
Assemblies on all these Part C States,
It was in that spirit that Legislative
Assemblies would be conferred on
these States that the Constitution was
finally adopted.

You know how for the last 4 or 5
years the people of Tripura and Mani-
pur and other Part C States have
demanded through their -memoran-
dums, through public meetings and
demonstrations and through other
means these rights. The representa-
tives from Tripura and Manipur have
raised their voices again and again.
But even now the Government is not
prepared to give Legislative Assem-
blies to those States. This is the
proper time and I must tell the House,
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as I have said again and again, that
i no provision is made in this Bill to
confer Legislative Assemblies on those
Part C States, the Government will
be guilty of doing injustice to the
people of those States. A great num-
ber of people are still in the Union
territories, and the number may be
more than five million, and you can-
not deprive all those five million from
having their democratic rights and
from participating in the management
of administration of their own State

The Home Minister in the course of
the debate said that they are willing
to give scope to the people of the
Union territories in the administration
of their State. But how these peonle
will exercise their right to participate
has not been clearly stated here.

At the time of floods last time, the
District Magistrate and Chief Com-
missioner formed a type of organisa-
tion, called ‘Flood Relief Committee’
in Agartala and wanted the people’s
co-operation and suggestions. Qur
member participated and attended the
meeting and raised some problems
before them, but practically nothing
was accepted. If this is only of the
nature of an Advisory Council, # it is
not directly responsible to the people,
if it has no power to discuss the pro-
blems of the people and if the mem-
bers of such councils and bodies have
not been given right to ask questions
and get satisfactory replies from it,
orfrom the Council of Ministers, then
it is really a farce to have such an
advisory body.

You must remember that our coun-
try is embarking on the Second Five
Year Plan. In doing so, we must open
newer and newer avenues for the
people to participate in nation-
building work. If you do not give full
scope to the people to participate in
this work, you cannot succeed in the
Second Five Year Plan. If this Council
is going to be in the nature of an
advisory body it cannot en-
thuse the people to participate in
the work of the nation. It must be
given certain powers; otherwise, mere
advice means nothing. 1 know why
the hon. Home Minister and the
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Cabinet still hesitate to give us Legis-
lative Assemblies. There is some diffi-
culty. The Cabinet also knows that it
a Legislative Assembly is given for
Manipur and for Tripura, it is almost
certain that their party, the Congress
Party, will not be in the position of
being in the majority in the Legis-

Shri' L. Jogeswar Singh: Congress
Party is in a majority; it is certainly
in a majority in Manipur. If a Legis-
lative Assembly is given.....

Mr. Deputy-Speaker: Order, order.
Is that decision to be taken here and
now?

Shri Dasaratha Deb: If a Legisla-
tive Assembly is given for Tripura
State, it is definite that our party, the
Communist Party will come into
power, and the Congress Party will
in no way come into power in that
State. In Manipur also, it is not Cen=-
gress that will eome into power, but
perhaps the Socialists and other
groups, if they unite, will come into
power.

Shri L. Jogeswar Singh: What is
the strength of the Communist Party
in the electoral college in Manipur
State? What is the strength of the
Socialist Party in Manipur State? The
Congress Party has got 20 out of 30

Shri Dasaratha Deb: I am definite
about Tripura State. What were the
election results? The last elections
revealed that 61 per cent. was polled
by the Communists and the rest by all
other parties. (Interruption).

Mr. Deputy-Speaker: The hon.
Members from border areas have to
abide by certain rules.

Shri Dasaratha Deb: I - request
again and again that this hon. House
should consider our case. I have also
moved certain amendments seeking

the creation of Legislative Assemblies
in these States,

The other point that I want to men-
tion is the minority languages. Even
in the Government amendments on
this question, the term “minority” is
limited, because it only covers the
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languages that have been mentioned:

in the Constitution. Apart from them,
‘there are so many languages, so many
-dialects that have got a definite cul-
ture, but they have been left out. I
want that all these minority languages
.also should be given their proper
scope. In our State, we have our
tribal language and we have our
distinet culture, and we are' also
developing our language now. But
our language was not recognised by
the Constitution, and so we are not
being given any facilities. The mino-
rity languages mentioned in the Con-
stitution should- be extended and
increased in number. When the Con-
stitution was framed, it might be that
certain languages had not developed.
After that, it may be that certain
languages have developed and there
is a chance for some languages to
-develop in the future also. So, you
.cannot restrict the number of mino-
rity languages to 14 in the Consti-
tution; you must give scope to other
languages also.

In Tripura State, it is very difficult
for us to learn. Our students have to
learn” the lessons in Bengali although
-our mother tongue is Tripuri. Natu-
rally it is very difficult for them to
learn their lessons. Up to the Matri-
culation standard even, the boys are
to get their lessons into memory
without understanding them properly.
Not only that; even in the matter of
‘business transactions or getting docu-
ments, etc., signed, great difficulties
are experienced. The tribal people
are generally poor; they are poverty-
stricken people; they have to take
loans from Mahajans against docu-
ments, and the documents are written
in Bengali, not in our tribal language.
Sometimes it happens that the tribal
‘people sign these documents without
‘kmowing anything contained in those
-documents. After the documents are
signed, you cannot protect those
people legally even if there were
found something seriously mischievous.
Sometimes the terms and conditions
written in the documents are not the
same as those that have been ex-
+plained” to them orally, by the
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Mahajans. Sometimes the amount of
money which has been taken by the
party is not the same as mentioned
in the document. In this way
hundreds of people are being deceived,
and they have lost their lands and
properties, If a Committee be
appointed and will investigate into all
these things in Tripura State, it will
find that what I have stated here is
true.

We have no municipality and pan-
chayats for Tripura; I demand for
Tripura a panchayat system. If the
panchayat system is introduced in our
State, then there are geographically
certain areas situated, where we can
function through our tribal language,
the panchayat office can function in
our tribal language. If there is ne
provision in the Constitution in this
regard, we will be prevented from
functioning so.

Finally, I request that a legislative
assembly must be given to all these
Union Territories. The linguistic
minorities should be given sufficient
safeguards. There must be some sta-
tutory body to do all these things.
Some officers should be appointed to
investigate the problems affecting the
minorities and their grievances and
he should submit a report to the Pre-
sident. That report should be discuss-
ed by this House and after that, the
President should issue directive to the
States which must be binding on
them. Otherwise these States and
Territories will not do anything. We
know what happens to the Report of
the Scheduled Castes and Scheduled
Tribes' Commissioner. Very good and
valuable suggestions are made in the
report but they are not implemented.
He has no right to implement them.
It should not be left like that.

st mar o (feelt )
NI wErew, a7 favaw fow &

4T BX g9A faaw § dorew v
MBE aga a9 § A FoE
FEFA § WX ag TA wEhr W
amg f5 wregw wrdd dfew
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“The representation in the
House of the People of the-terri-
tories comprised within the terri-
tory of India but not included
within any State shall be such as
the Parliament may by law pro-
vide.”
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T @@ o 9§ A ag =

mr o9t f§
“Notwithstanding anything in
clause (1) of article 81, Parliament

may by law provide for the re-
presentation in the House of the
People of any State specified in
Part C of the First Schedule or of
any territories comprised within
the territory of India but mnot
included within any State on a
basis or in.a manner other than
that provided in that clause.”
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once said, ‘‘Monsieur, this is worse
than sin; this is mistake’’. I am
afraid the S.R.C. was a mistake. Now,
we will have to get on as best as we
can and mitigate as best as we can the
original—not sin, but, mistake. That
is the whole problem.

Naturally, certain  weaknesses,
“defects and even contradictions have
crept in in spite of our best
endeavours, Actually, what has
happened is that the SR.C. wanted a
balanced Bombay State. We have got
now an unbalanced Bombay State.
They wanted a ‘whole’ Punjab. Now,
you have got a trifurcated Punjab.
De facto, there are two Punjabs;
de jure, there is one Punjab. There-
fore, we have somehow to get over all
these weaknesses. This naturally leads
to certain paradoxes and even certain
constitutional defects. I give, for
example, the aspect regarding the
regional standing committees. If they
had frankly and honestly said, “Let us
divide Punjab into two—Punjabi-
speaking and Hindi-speaking along
with Hariana and some other areas”
the things might have been different.
But now, things have happened in
mm@z' l‘fﬁ?!ﬂ"ﬁ‘ﬁﬂﬁ such a.way that there are one or two
@ e &G 9 T W Gﬁ’ ar peculiarities left I can well under-
= o ; ATl stand the regional councils for
w ﬁwa’ @Eﬁ'ﬂiﬁﬁ'{t bilingual and trilingual States, say,
Fifaw 1 WX § 7% @ 7@ T g Punjab. But I am finding it very
am ¥, dgmrfee w¥faw, defafa- difficult, except on political expedi-
o= encies, to recognise a regional council
qﬁaﬁ@‘ﬂ,miﬂmwﬁﬁnﬁt for a unilingual State like Andhra
am gay GEfAfgel & aum A ¥
af Frd  ® FRAT =L F gl

Pradesh. Of course, there are one or
two self-styled linguistic experts who
2%, waamiwAm & argw

say that there is no Telugu-spoken in

Telangana but probably Chinese.
feell Tl #1 wfas = E'FTI There are some people Who talk I{ke
@F FOT gH = AQE A § that.
geda @ "wEA | Now, the point is this. ~We are

trying for unity and these: regional
standing committees are perpetuating
disunity. I can quite understand that
if there are compelling circumstances
created out of panic, misjudgment of
the situation, ete., which induce the
Government to have a:regional com-

w wE Faw & feeoag o
gea # gwae T § R o fadaw
® g wT@T § )

Dr. Jaisoorya: The whole problem
is this. In my view, the SR.C. has

made, sornewhat a mess of thi.ngs
and we are legahsing that mess. 'l‘he
great French statesman, 1alleyrand,

mittee for Telangana, it may be all
right. But, before I go further into
that matter, I have to answer my
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. esteemed friend Shri Mohiuddin who
suggested that the name ‘Andhra
Pradesh’ is inappropriate. He wanted
the name ‘Hyderabad’. Well, I would
have agreed and I would have liked
the name ‘Hyderabad’ very much, but
the problem and the trouble are these.
‘The Pakistani map has put Hyderabad
as an independent Hyderabad.
Otherwise I would agree to the name
“Hyderabad”. What other name can
be propose except Andhra Pradesi®
If he agrees to “Jahilabad”. I am
prepared tp agree.

Coming back to tfe regionhl
formula, I certainly agree that safe-
guards are very nice for specific
purposes; but, I should suggest a
development board. From the con-
stitutional point of wiew, I cannot
understand clause 5 of the convention
which says:

“The advice tendered by the
regional committee will normally
be accepted by the Government
and the State Legislature”. '

I cannot understand by what instru-
ment you are going to curtail or in
any way infringe on the sovereignty
of the legislature. ] can understand
it in Britain where there is no written
Constitution; but, we have got a
written Constitution with specific
powers and I do not see what right
we have got to enforce that the
advice of the regional committee
should normally be accepted by the
State  legislature. The difference
between Scotland and Enhgland is not
so very great. There is a particular
convention, but I do not see how that
convention is going to be accepted
here, knowing the facts as I do. The
Assembly in the Andhra Pradesh wlll
consist of 306 members or something
like that, Out of these, about 101 will
or can dictate to the remaining 200
and edd members. Generally the dog
wags the tail; but here you want the
tail to wag the dog. I do not under-
stand it. I'can understand your saying
that the regional committee may
recommend to the Government or the
executive gnd the Government may,
under certain ciccumstances, recom-
mend it to the State Legislature; but,

you cannot make it obligatory under
any convention, when the lngislature
is the sole law-making body, that a
small group within the body should
dictate to it what it should do and
what it should not do. Let us, there-
fore, be clear. I would like the words
“development board”, because the
powers that are being given are all
for development purposes, as in the
case of Maharashtra. All these things
do not require any legislative function,
You have got the list in front of you
and I want to be very short. I, there-
fore, think that there are certain
paradoxes. We do not know what to
do and we jump from one mistake into
another mistake. I certainly suggest
that you should delete the words
“State Legislature” in clause 5 of the
formula for Regional Committees,
because it is unconstitutional, because
if we keep it, the powers we have
given to the legislatures will be
vitiated. Whether I am very demo-
cratic or not is immaterial, but the
power has been given and it is some-
thing sacrosanct. You cannot, for the
sake of expediency, go nibbling into
the democratic process. This is what
I would very much like to tell you,

Coming to boundary questions, |
would like the boundaries to be settled
amicably by the States themselves. If
they can settle it, well and good. But,
our experience has been that the
Madras and Andhra Governments
tried very seriously for three years to
come to some settlement, but finally
they got disgusted and asked the
Central Government to appoint an
arbitration or boundary commission. I
cannot agree that the establishment of
a boundary commission is going to
keep the sore festering. At least, we
can get on with our work. People
will say, “All right; the boundary
commission will settle matters; let us
now start our work"”. Especially after
this reorganisation, very large terri-
tories with all sorts of problems—
minority problems, linguistic pro-
blems etc.—have been created. When
Orissa was formed in 1936 as a small
State, it took the Revenue Department
three years to settle what the revenue
system 'was going to be like. I do not
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know how many years we will
require, after these new States are
formed, to settle down to work, to find
ouat what is what and to carry on our
Five Year Plans. What is the harm
in having a boundary commission?

Finally, minority problems are
there, whether Mr. Radha Raman says
we should ignore them or solve them
by ignoring them. Some people have
overemphasised it. According to the
S.R.C. itself, the Russians have solved
it in a very beautiful way. It is left
to the Government to study what the
Russian system is and whether it will
be useful to us. Russia and Yugoslavia
have also solved the question of States
reorganisation on a linguistic basis;
s0, why we have not solved it is a
question to be investigated.

This is what I wanted to draw the
attention of the House to. However
much reverence 1 have for the hon
Home Minister and his wisdom, we
cannot ignore the facts. The problems
should be solved, but if they find if
difficult, they should be deliberately
and frankly postponed.

Shri Frank Anthony (Nominated—
Anglo-Indians): Mr Deputy-Speaker,
the last time I spoke on the SR.
Bill, as it emerged from the Joint
,Committee, the Home Minister was
not here. In his absence, I paid him
a tribute and said that he had not only
a charm of manner, but a persuasive-
ness of manner, which disarmed the
most violent oppositioh. The Home
Minister continues to be the spell-
binder that he is. Even when he
rejects a request, he does it in such a
painless and charming manner that
one is not aware that he is rejecting
one’s request. Now too I am paying
him a very sincere tribute of apprecia-
tion and thanks. I am grateful that
this provision with regard to the
linguistic minorities is to be put into
the Constitution. The Home Minister
has accepted at any rate two-thirds of
the proposal that I had made
originally before the Joint Committee.
It is only the remaining one-third, the
final clause with regard to vesting the
Centre with powers to issue directives,
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that the Home Minister has not yet
Been able to agree to. That leaves me
with a sense of grief. 1 want to be
whole-hearted and unqualified in my
thanks and appreciation to the Home
Minister. At present my thanks and
appreciation are qualified; it is only
thanks to a two-third extent. I have
got to ask him to concede the final
request I made, so that I may be able
to thank him from the bottom of my
heart completely.

We have gone a long way from even
the Joint Committee report. I feel
that the linguistic —minorities—there
are a hundred million linguistic
minorities—in our country will have
every reason to be grateful te the
Home Minister. This provision for
appointing a Minorities Commissioner
whose report is to be placed before
Parliament being incorporated in the
Consfitution is a very great advance.
It will have very considerable weight.
But my difficulty is this, I still feel
convinced that until we have a final
clause vesting power in the Central
Government to issue directives at its
discretion, in the final analysis even
the constitutional provision may be of
no avail. I do not wish to labour this
matter, but I am able to speak from
personal experience. The countiry
knows and the House knows the
Bombay schools case. In that parti-
cular case, the State Government was
pleased to pass an order which was
palpably in violation of the Constitu-
tion. If this present provision or the
provision which we are going to
incorporate was present, even if
Parliament found, as the Supreme
Court itself ultimately found, that that
order was palpably illegal, what
would have happened? That is my
dificulty and that is also my fear.
If the Centre is not invested with
powers to issue directives then this
provision becomes meaningless, That
is my point. If the minorities come
exclusively under the control of the
Centre, I would not ask for any pro-
#isien- of any kind because the treat-
ment by the Centre of the minoritles
has been one which is
confidence.
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Another example that I can give is
an example which I gave to the Home
Minister and I have expressed my
gratitude to him for having put in a
provision into the Home Ministry's
circular with regard to the right to
affiliate educational institutions to
some examination outside the parti-
cular State. I had pointed out to the
Home Minister that in Travancore-
Cochin  that State Government
prevents schools of my community
from affiliating to the Cambridge
Examination. The Cambridge
Examination is recognized as one of
the very finest examinations in India.
It is recognized by the Central Gov-
ernment; it is recognized by the State
Governments; it is recognized by the
universities and it is recognized by the
Central Government to give my com-
munity certain special concessions.
Yet the Travancore-Cochin Govern-
ment says, “We will not allow you to
affiliate to this examination” which is
acceptable in other parts of the
country. Now I can go either to the
High Court or I can come to the
Supreme Court and have that struck
down because I say that that fiat of
the Travancore-Cochin Governmeht is
obviously illegal and when you have
given me under article 39 the right to
establish and administer educational
institutions of my choice, then
a fortiori I will have the choice t0
affiliate to those examinations which 1
consider to be best in the interests of
those institutions. But ami I to move
round to bring cases against this State
Government or that State Govern-
ment? I had to spend two months of
my time organising the fight against
the Bombay Government, The time
and money every community may not
have the capacity or the inclination to
spend. and that is why I want these
directive principles to be there. The
Home Minister has been pleased to
put this right to affiliate in the Home
Ministrv's circular. But if tomorrow
that goes, the circular from the Home
Ministry geces and the Travancore-
Cochin Government still persists and
says: “No, we will prevent the schools
from affiliating to this examination”,
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where am I? I will still have to gv
to -the Courts. That is why I am
pleading with the Government to take
these powers which will only be
exercised in appropriate cases. The
Travancore-Cochin Government goes
further. It provides an examination
which is a violation of article 29.
Article 29 says that every section of
the citizens of India with a language,
culture or script of their own shall
have the right to conserve it. It is in
terms of articles 29 and 30 that I
appealed to the Supreme Court to
strike down the Bombay Govern-
ment’s order. But what does the
Travancore-Cochin Government do? 1
find they prevent us from taking a
first class examinaiion; on the other
hand they provide a third class
examination to us. Then how do I
conserve my language? How will you
conserve your language? Will you
conserve your language by having
books which are transliterated from
other languages? The books which
we are compelled to teach in our
schools in Travancore-Cochin are
transliterated from Malayalam. How
can you understand the genius of the
English language by transliterating
important English literatures and
books from Malayalam? That is what
1 am compelled to do in Travancore-
Cochin and that is why I am pleading
with the Home Minister to take direct
powers so that we will be able to issue
directive only in those cases. Other-
wise, if this goes from the Centre, this
very good piece goes from the Home
Ministry’s eircular, the Travancore-
Cochin Government may refuse point
blank to accept it and I will still be
left with my remedy of having to go
to the courts and my having to go lo
courts, as I said, is an expensive
remedy and a remedy which is often
outside the reach of many a linguistic
minority. As I have said, the Home
Minister has been gracious; he has
been accommodating. What is wrong
with my request? As my hon. friend
Mr. Asoka Mehta, here has said
it is only a contingent power that
I am asking for the Centre. The
Centre will not exercise it irres--
ponsibly, The Centre will not
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exercise it day in and day out. But
the Centre must have this power to
issue directives if and when necessary.
This was the recommendation of the
. Slates Reorganisation Commission.
They have said categorically that the
Centre shall take powers to issue
directives through the President and
all I am pleading with the Govern-
ment and the Home Minister to do is
to accept this categorical recommenda-
tion. They have stated at pages
215-216 of their Report that the Centre
shall take powers to issue directives
through the President. Their agency
was different. They had suggested
the Governor, But the principle that
the Centre shall take powers to issue
directives—they have categorically
made that recommendation. It is a
fundamental matter and that is what I
want the members of the House to
realise. It is a fundamental issue:
who is to be the ultimate custodian of
the linguistic minority? I concede the
point that the linguistic minorities
must live in the States and they must
learn to live among the peoples of that
State. But the question is who is o
be the ultimate custodian—the State
is the primary custodian of all
minority interests—but who is the
final custodian of linguistic mincrity
interests? The S.R.C. has given the
reply in unequivocal language, They
have met the minorities, collected
their  evidence and sifted their
evidence. But my friend from Delhi
says: Don't create new problems.
These are not new problems. These
are old problems which he has failed
to solve. The SR.C., has stated
categorically: We took evidence and
we got complaints, complaints which
were valid, that in respect of statutory
guarantees there has been discrimina-
tion, there has been oppression and
this is after taking that evidence and
after sifting it.
[PanerT TRAKUR Das BHARGAVA in the
Chair]
B-05 p.Mm.

This is what they said and this i

.what I am fighting for. This is
fundamental principle. Th ha

-
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stated quite categorically in so many
words that linguistic minorities are
the national cancern. These are their
words and because they are of
national concern, the democracy of the
States must subordinate itself to the
democracy of the Centre and that is
why 1 am pleading with the Home
Minister today to accept the
categorical and substantial recom-
mendation of the SR.C. in this matter.

I say further that apart from SR.C.
having made the specific recommenda-
tion, the Constitution justifies it. The
Home Minister, I feel, is at issue with
me on this matter because he says:
““No, linguistic minorities are the
exclusive concern of the States.” With
the deepest humility and with the
greatest respect 1 say no and I joim
issue with the Home Minister. I say
that though it is the primary responsi-
bility of the States, it is the final and
ultimate responsibility of the Centre
and that is the principle which I am
seeking to vindicate. This is a
principle which has been recognised
by the SR.C. and a principle which
has been recognised and embodied in
the Constitution. The framers of the
Constitution have given us articles 29
and 30, and you will see the column
heading there is “minority rights” and
that deals with cultural and linguistic
minorities. In articles 29 and 30, the
framers of the Constitution deliberate-
ly and advisedly placed the linguistic
minorities above and beyond the
States. They did not remit them to
the autonomy of the States. They
said: “No, we will not only give them
rights under the Constitution but we
will give them rights in Chapter III,
the Fundamental Rights Chapter, mak-
ing it justiciable so that it can be taken
up to the Supreme Court.”™ The
framers of the Constitution have
accepted the principle that linguistic
minorities are a matter above and
beyond the State’s autonomy, that
they are entitled to fundamental
rights and that is the meaning of
articles 29 apd 30 and what I am
asking the Home Minister to do is to
accept this fundamental principle
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underlired by the S.R.C. and enshrin-
ed in the Constitution.

Then there are Scheduled Castes
and Scheduled Tribes, They are, I
think quite rightly, given certain Con-
stitutional rights. Under articles 338
and 339 they have been given the
same position as that of linguistic
minorities and cultural minorities.
But their provisions are not in the
fandamental rights part. The
Knguistic minorities have been put in
fundamental rights part. Their posi-
#ign has been made if anything more
sacrosanct than the framers of the
Constitution had done. Under article
39 of the Constitution, nevertheless
amd quite rightly too, the President
has been given the power to issue
directivés. Now, if the President has
been given powers to issue directives
on behalf of the Scheduled Castes and
Scheduled Tribes, who have not been
given the same position as the lingu-
istic minorities, what is very wrong
i prionciple, what is very wrong in
morality that you should not give this
directive power also to the President?
1 can understand the difficulties of the
administration. 1 appreciate the point
of view of the Home Minjster that the
safeguards are some kind of a standing
red rag to the States. Instead of help-
ing, they will hinder the minorities.
I recognise all that and yet we have
%o carry the States with us. We
bave to placate the States. But when
the issue is clear, when we realise that
it is the responsibility of the Centre,
then we cannot allow that issue to
become befogged by what the States
may think, by what the States may feel.
It must pe there as an assurance to
the minorities. It may be never used,
1 dom't think that the power will be
used, The Centre may never use it,
but the power must be there because
it will be the recognitiom of the prin-
clple that in the final analysis the
Moguistic minorities are the responsi-
bility of the Centre; and if that power
ks there, that power will be a standing
reminder to the State Governments
#hat they have to act with responsibi-
Ity towards the linguistic minorities.
That is why I am pleading with the
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Home Minister to accept this final sub-
clause to make his gesture complete so
that I may thank him completely. My
request is a reasonable request. I
believe it is a minimum request.
Notices have been given of many
other amendments—amendments by
you, Sir, with regard to the
linguistic = minorities, justified by
the recommendations of the SRC. I
am not going so far. The amendments
given by you and other Congress Mem-
bers are by far of a far-reaching
character. I am satisfied with this
because I am quite prepared to repose
my fate in the hands of the Central
Government. Am I asking too much,
Sir? 1 say that my request is a
reasonable, a minimum request and I
believe—I say this with humility—
that I have the whole House with me,
practically, on this issue, Notice has
been given of an amendment to which
there are 11 signatories. I have the
privilege of being the first. - Those
signatories represent every group,
every party, including the Congress
Party in this House. - They all feel
strongly in this matter and if there
was, ] submit with respect, an bpen
vote on this matter, led by my hon.
friend Mr. Satya Narayan Sinha,
the Congress people would vote for me
almost en bloc.

Some Hon._hlenben: That is wrong.

Shri Framk Anthony: There is such
a strong feeling even among Congress-
men that this is a reasonable request
that they would, almost ern bloc, led
by the Minister of Parliamentary
Affairs go into the lobby.

An Hon. Member: This is ‘omplete-
ly wrong, Sir. ’

Shri Frank Antbony: I have in view
90 per cent. .In the rest I0 per cent.
I have left room for the interrupter.
There is one other matter I want to
refer to in passing and I will have
done. I was not here, but I was told,
my hon. frierid Mr. N. C. Chatterjee had
given certain advice. He said to me
as the leader of my community, I may
give up English and become Indian. 1
have heard this kind of advice from all
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kinds of people and mow Shri N. C.
Chatterjee is in that bad company.

S_lm V. G. Deshpande: You want to
revive Pakistan in this country,

Shri Frank Anthony: I am SOITY his
disciple is bound to interrupt me. 1
admit that perhaps I was almost a
nuisance in my persistence in this
matter with regard to safeguards for
the lingulstic minorities and in coun-
ceding to 2/3rds of my request the
Home Minister has not conceded a
safeguard only for my community but
all the linguistic communrities in this
country would be grateful to him.

I say that Mr. Chatterjee’s advice
ig gratuitous. I can go further and
say that his advice is presumptuous.
It Mr. Chatterjee wants me to give up
English, I say, “All right, Mr, Chatter-
jee, if you give up Bengali and take
to Hindi, I will also give up English.”
It is presumptuous for anyone to tell
anyone else to give up his mother
tongue. English is my mother tongue.
It is as dear to me as is the language
of Mr. Chatterjee to Mr. Chatterjee;
and Mr. Chatterjee is a lawyer. Un-
fortunately his politics is overlaid
darkly with the fact that he is the
leader of a party about which he ihinks
that you are not a member of the
Indian community If ¥ou are not a
member of the Hindu Mahasabha and
subscribe to Its reactlopary dicta.
According to my hon. friend, Mr. N. C.
Chatterjee, all the minorities are not
really Indian and all the languages of
these minorities are mnot the Indian
languages.

Sir, I want to lay a fallacy which 1s
evident from the amendment which 1S
given notlce of by the Maharaja of
Patna. He says that the minority
languages should be those languapes
which are represented in the Eighth
Schedule, This is a complete fallacr.
This matter was argued by the Advo-
cate-General of Bombay and I sald it
was fantastic. But leading politicians
are under this fallacy. They do not
go beyond the Eighth Schedule. They
sre not the people Who analyse of
think carefully. They do not read
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article 344. They do not read article
351. ‘I'here are 14 lacguages in the
Eighth Schedule. What do they meua?
They are related to articles 544 and
351. Article 344 says that the
President shall appoint a Commission
in which these 14 languages will be
represented. Article 351 is an ex-
plaratory article. It says that Hindi
shall represen: the composite culture
of India and shall draw on these 14
languages for its content. That is all
that the Eighth Schedule is. It is un-
fortunate that English is not there. We
have howlers perpetrated like “fy=w%

e FTEF gy which s the equiva-
lent of 'cycle’. I would like everyon.
of my hon. friends who keep perpetrat-
ing this fallacy about English being
a foreign language to read the lucid
judgment of Justice Chagla. He said,
“In its origin it may be a foreign lan-
guage, but today it is as much an
Indian language as any of the other
languages of India” and he goes on to
point out some politiclans are not
aware of. He says, "“We have
deliberately given English a posi-
tion superior to all other langu-
ages included in the Eighth Sche-
dule” He says, "It is the language
of India. You may call it a foreign
language, but in the Constitution we
have enshrined it as the Indian langu-
age; it is the language of the adminis-
tration, it is the language of the
States, it is the language of the
courts. Not only iz it the langusge of
India, but in the Constitution we
have given it deliberately a piace
above any of the other language in
the Eighth Schedule”. I am only, as I
said, laying a fallacy. I can argue till
doomsday but I will not be able to
convince those who do Dot see, and
the Hindu Mahasabha has blind spots.
But I am asking those who are capa-
ble of ratiocination, who are capable of
accepting legal argument, who are
eposble of rational thought. I will
not argue this matter further. 1 come
back to my plea to the Home Minis-
ter. As I said, I want to thank Aim
completely. I want this final sub-
clause there as an assurance to the
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minoritles, giving the Centre powers
which the S.R.C. has itself categori-
cally recommended that the Cenire
should take. .

Shri N. B. Muniswamy: Mr. Chair-
man, 1 thank yeu for giving me an
opporturity to speak now. I never
expected that 1 would be called upon
to speak at the end of the day. 1 shall
make only a few observations,

I heard this morning the hon. Home
Minister’s speech with great attention.
He was able to convince the House as
regards the consequen:ial changes in
this Amendmert Bill. This is due to
the many changes that we have intro-
duced as a result of the States Reorga-
pisation Bill. The changes that we
have envisaged in this Bill are quite
inevitable. This morning, fhe hon.
Home Minister was pleased to tell us
that the House of the People shall con-
sist of 501 Members out of whom 14
would be from the Union Territories.
In clause 4 of this Bill, it is said:

“Subject to the provisions of
article 331, the House of the Peo-
ple shall consist of—

(a) not more than five hundred
members chosen by direct
election from territorial consti-
tuencies in the States, and

{b) not more thay twenty-five
members to represent the
Union territories, chosen in
such manner as Parliament
may by law provide.”

Article 331 says that there ﬂl be
uwomination of two Anglo-Indiang in

this House of the People. It all comes’

to 527 Members. I do not know how
the hon, Home Minister was saying
that only 501 members would form
this House. There will be 527 under
clause 4.

As regards delimjtation, no proper
data are given here. It Is contrary te
articles 81 and 82 enunclated in the
original Constitution.
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My second point is this. The hon
Home Minister said that the statutory
committee or advisory committee will
help the Ministers in charge of the
Union territories. I do not know
whether the standing committee or the
advisory committee would be a nomi-
nated one or elected, or partly nomi-
nated and partly elected. I only wish
the hon. Home Minister should throw
some light on this question,

So far as the High Courts are con-
cerned, I appreciate the report of the
Joint Committee in that they have
placed a restriction on the retired
Judges practising in the same High
Court after retirement. But, they can
practice in tl-te Supreme Court. I
appreciate the position. There is one
point that I wish to insist. 'In the
High Courts, the age of rctirement of
Judges is said to be 60. I only want
this to be raised to 62. I say because
the services of most of the Judges will
be requisitioned in certain circumstanc-
es, and therefore it would be better
if the age is raised by 2 years. The
age of retirement of Supreme Court
Judges is 65. Why is such a discri-
mination made between the Supreme
Court Judges and Hight Court Judges?
We can strike a via media and that is
62 years instead of 80. As regards
salary, I quite appreciate that there
should be no discrimination. Why is
discrimination made in regard to the
High Court Judges of Rajasthan,
Mysore and Kerala? 1 say that their
salary should be placed on an equal
footing with the salary of the other
High Court Judges.

In the initial stages when the S.R.C.
report was discussed here, there was a
great amount of heat, one set of Mem-
bers hurling abusive language at
another set, for the establishment of
their rights as regards certain aspects.
We have seen that as regards Punjab
and Bombay, there was a good deal of
heat. I find, when we are discussing
these conseguential amendments,
mainly due to the passing of the
8tates Reorganisation Act, there is a
good deal of sobriety and good deal of
thought has been given to many of
the provisions. Such a heat is not pre-
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valent now. We are really thankful
that many of the problems which were
raised when the S.R. Bill was being
discussed have been solved. Even
before the States Reorganisation Act
was passed, the question of Bombay
was settled and the Punjab formula
was settled. Bombay was in the melt-
ing pot.

5-25 p.m.
[Mr. Seeaker in the Chair]

Happily, Parliament was sble to
suggest a method by which the great-
er bi-lingual State has come into
existence. Therefore, there is no
trouble now. I would like to point
out one thing. Shri N. C. Chatterjee
said so far as the Punjab formula is
concerned, that it is something like
Dritharashtra embracing the other. I
do not know, as between the hon.
Home Minister and Master Tara Singh,
who is Dritharashtra. Both of them
are alive to what they do. They are
not blind in the way in which he has
said. The hon. Minister was speaking
of k h The k ha would be
in the form of the formula which he
has suggested. These two formulae
can be made use of and they would
safeguard them. They will protect
them when in trouble.

As regards the veto power which
Bhri Chatterjee has suggested, I wish
to say that it is not correct to say
that there is any veto power. Most of
his arguments are fallacious. I am
surprised to see how such an experi-
enced man, whe has acted as a judge,
with all his legal acumen should speak
to the House in such an unconvincing
manner. I shall take one illustration.
These two Houses pess a
Bill If, for example, the President
rrfuses to give assent, what is the conse-
quence? The consequence, &8s every
ene is aware, is that there is no dead-
lock; only it may be pushed up in
some other form. Here also, the for-
mula is given. They wanted a for-
mula. If it is not aceepted by the
legislature, it will be a veto. It is not
that the President or the Governor is
' golog ageinst the principles of the
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regional formula. This is due to a poli-
tical contingency that has arisen. The
two groups wanted to have a separate
identity. With a view to integrate
them, the hon. Minister has suggested
this method by which they can carry
on the administration for some time.
So also in Telangana. Dr. Jaisocorya
asked whether the tail is to wag the
dog or the dog has to wag the tail. The
political set up is different in Telangana.
They wanted a separate State. To get
over this difficulty, instead of having
a separate State, it was thought better
that they have two States and one
administration. With a vizsw to ses
that they are integrated in a proper
way, for a temporary period of 5 or
10 years, this is the best method that
they should have a similar formula
until there is emotional integration. It
does not mean that this formula is
there to create a constitutional dead-
lock or any other difficulties. These are
merely political expedients. Political
expeidency has to be given top priority
in administration. If top priority is
not given, there would certainly be
difficulties. It is quite easy to speak
of principles and formulae. But, all
that cannot stand the test of time.
These things have to be viewed from
the context and the particular set of
facts. If we have the context and
the facts before our eyes, we can under-
stand the formula suggested. It is
laudable. It is workable. Therefore,
1 say what he has done is quite right.
The other Members who are taking
objection to this are not correct. Only
for the time being it looks very
plausible and correct.

So far as the linguistic minorities
are concerned, the Home Minister
hes suggested one amendment which
stands on the same footing as the
Commissioner for Scheduled Castes
and Scheduled Tribes. This special
officer who is now envisaged, is to
investigate into matters relating to
the safeguards and submit to Parlia-
ment his report which will be there-
after discussed. The interests of other
minorities like backward classes and
Scheduleq Castes also may be takem
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alomg with this, and the special officer
should look into the other guarantees
given in Chapter IV of the Constitu-
ton and ses how far the directive
principles can be implemented and
how far they have been implemented
and report on them,

On the whole I welcome this Bill
So far as the Union territories are
concerned, I ecan only request that
instead of having a nominated advi-
Sory committee, it is better to have
elected members on that body so that
they will be responsible ultimately
to the people.

Pandit G. B. Pant: I do not think
I am required to reply to the points
that have been raised in the course
of the debate. On the whole I have
reason to be gratified with the way
the hon. Members have dealt with
the proposals contained in this Bill
as it has emerged from the Joint
Committee. 1 am also grateful to
them for their attitude towards the
proposals that were outlined by me
this morning. I find that there is a
general consensus of opinion in
favour of what I had the privilege of
placing before the House,

So far ag the main points- are
concerned, 1 expect that amendments

relating to those matters will be -

moved in this House. I cannot expect
to be able to convert Shri Anthony
completely at this stage.

Shri Prank Anthony: Let me con-
vert you.

Pandit G. B. Pant: But I listened
te his eloguent speech with rapt
attention and I am really obliged to
him for the very kind words that he
said about me. I can say only this
much that my solicitude for the
welfare of the linguistic minorities
and my anxiety that they should be
able to enjoy the rights of citizen-
ship fully without any hindrance,
whatsoever, is no less than his. I also
reelise that he i advocating not only
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the cause of the particular minority
to which he happens to belong, but
is speaking in the larger interests of
the country and of the many other
minorities which will now have to be
treated with conSideration and
generosity in almost every State. 1
only wish that he had fully appraised.
the significance of the amendment
that I intend to introduce into the
Constitution. There will be a special
officer. His report will be placed
before the House. It will come up for
discussion. Can there be any better
safeguard for any community than
the discussion of matters pertaining.
to that community at regular
intervals on the floor of this House?
Can the people of the country, can.
the States disregard the views expres-
sed in this House? Can any one dare
defy the opinions, in so far as they
are near unanimity or are unanimous,.
in any part of this country? What does
our democracy mean? How is it to
function if matters which are discus-
sed in this House and with regard to:
which clear opinions are expressed
in this House, are disregarded by the
States or by other people in the-
country? That would show that
Parliament has no inherent potency
of its own. That I refuse to believe.
So, my own feeling is that the safe-
guard which 1 have proposed is the
very best that can be conceived by
anybody and especially so in the
existing circumstances.

I still hold that we have to carry
the States with us. We should not.
rub them the wrong way. We have
a federal Constitution. The States
are autonomous in various matters.
We may issue directives as to what
they should do. There are innumer-
able other matters which can prick
the linguistic minority, which can
cause them immense harm if the
States are not fair to them. I do not
want to rouse a feeling of resent-
ment in their minds or to give them
any impression that we constitute
the sole guardians of the linguistic
minorities and undertake to protect’
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their interests against the States
which we assume are hostile. I do not
make that assumption. That would
be dangerous. Yet I want to provide
some method which will enable us
40 protect the interests of the
minorities without giving any cause
for offence or without in any way
‘blurrirg or dimming the responsi-
bility of the States themselves to the
linguistic minorities within their
borders. So, I still hope that
Shri Anthony will nct move his
amendment. I had i1 fact entertained
such a hop® when vee discussed this
matter in the Joint Com mittee. There
was no proposal like this initially.
“‘He made some proposal like this and
when 1 undertook to make an amend-
ment of this type—and I had not
then undertaken that the report
would be placed on the Table of the
House—he was generous enough not
to press his amendment. Now I have
" gone a step further and now I think
1 should be able to grasp his hand
.even though he may be sitting a little
away and the table may be lying bet-
‘ween us. Let us all unanimously agree
to this proposal It will serve the
purpose which we have in view.

He referred to the report of the
States R=2organisation Commission.
What does the report say? It says
that we want only one provision in
the Constitution and that is that
primary education should be given in
the mother tongue and that should be
clearly mentioned in the Constitution.
They said that so far as secondary
education is concerned, nothing like
this should be done. Now, we have
already got provisions in the Consti-
tuion with regard to several matters.
There are articles 29 and 30. There
b also article 347 under which so rar
as official languages are concerned
we can issue instructions, So, all that
Las been said in our memo abnut
official languages can come within
the purview of article 347 and we
should
rights in issuing directives with
vegard to matters relating to

be perfectly within our -

4 SEPTEMBER 1956 (Ninth Amendment) <636

Bill

the use of official -languages.
That is the important thing. There
is also the case of primary education.
With regard to ether things, we shall
pass laws. What remains thereafter
is of an insignificant character as com-
pared with many other matters for
which the linguistic minorities will
have to depend on the States. So, I
would appeal for a little patience. I
hope that whatever irritation may
have been caused, and whatever feel-
ing might be lingering in the heart of
Shri Frank Anthony, because of cer-
tain experiences which he had in recent
years, they will all be wiped out,
and he will have the satisfaction of
seeing that things are proceeding in a
normal way, and that all citizens are
getting an opportunity of enjoying
their rights, without any sort of res-
triction or interference from any
quarter. Yet, patience is needed for
that. And we have to remember what
the Commission have said in their
report, namely that the minorities will
have to live in the States, and nothing
should be done—and I would not like
to be a party to doing anything which
would tend—to create a rift between
them, or to give them an idea that
their position will be perfectly safe
and secure, if we take in our own
hands, the right to issue directives for
anything and everything. We cannot;
it is not possible; it would be a purely
limited scope. and sphere, within
which anything like that could be
Jdone, That wvery purpo-s can be
served by the Constitution as it is, and
by the provisions that I propose to
make. I hope that thereafter, there
will be no feeling of disappointment,
because of what I have said in this
conneetion.

Dr. Lanka Sundaram referred to a
certain agreement. I am here ton-
cerned only with that which was
placed on the Table of this Hovse So
far as that goes, I think, he and we
both were parties who had ;n a way
acquiesced in or agreed to accept it
So, so far as that goes, there is no
issue between us. So far as other
matters go, they do not come within
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the purview of the Bill or of the
papers that are connected with it.

1 do not think that I should deal
with the regional formula for the
Punjab or with various matters to
which reference was made by our
friend Pandit Thakur Das Bhargava.
I hope the people of Hariana will re-
ceive a square deal now. They have
perhaps legitimate grounds for com-
plaint. Well, I do not like very much
the attitude of complaint from any
quarter. It shows also a certain in-
difference and disinclination to assert
one's rights and to work for them.
Otherwise, the complaints would not
linger. But anyway, now, we hope
that fhey will be treated generously,
and with great consideration by the
rest of the Punjab; they are in a
minority there.

I also hope that regional disparity
will be removed not only there but
all over the country. Development;
boards should be established wher-|
ever necessary, and the development;

Bil

of backward areas should receive
special attention. That is our dec-’
lared policy, and I hope it will be con--
stantly kept before themselves by the:
States, when they implement their

plans, or have an opportunity of re—

casting or revising them.

I think the House again, and I hope
this motion will be passed unanimous-
ly by all Members of the House.

Mr. Speaker: Now, the vote on
the motion has to be taken by divi-
sion. Let the lobby be cleared. Let
the bell be rung.

I shall now put the question and
then the House will divide.

. The question is:

“That the Bill further to amend
the Constitution of India, as re-
ported by the Joint Committee, be-
taken into consideration”.

The Lok Sabha divided: Ayes: 343;
Noes: Nil

AYES

Division No. 7] [5-50 .M
Abdullabhai, Mulla Barrow, Shri Chandrasekhar, Shrymati
Abdus Sattar, Shri Barupal, Shri P. L. Charsk, Th. Lakshman Singh.
Achal Singh, Seth Basappa, Shri Charterjes, Shri Tushar
Achuthan, Bhri Basu, Shri K. K. Chatterjes, Dr. Susilranian.
Agarawal, Shri H. L. Bhagat, Shri B. R. Chaturvedi, Shri
Agrawal, Shri M. L. Bhakt Darshan, Shri Chaudbary, Shri G. L.
Ajit Singh, Shri Bharati, Shri G. S. Chavda, Skri
Akarpuri, Sardar Bhargava, Pandit M. B Chertiar, Shri Nagappa
Alvekar, Shri Chettinr, Shri T. 5. A.

Amrit Kaur, Rajkumari
Anandchand, Shri .
Assari, Dr.

Asthony, Shri Frank
Asthana, Shri

Azad, Maulans

Arad, Shri Bhagwat JThe
Babunath Singh, Shri
Badan Singh, Ch.
Bahadur Singh, Shri
Balkrishnan, Shri
Balssubramaniam, Shri
Baldev Singh, Serdar
Balmiki, Shri

Banerjee, Shri

Bansal, Shri

Bansilal, Shri

Barman, Shri

Ridari, Shri

Birbal Singh, Shri

Biren Duut, Shri

Bogawat, Shri

Borkar, Shrimati Anusayabai
Bose, Shri P. C.

Brejeshwar Prasad, Shri
Brohmo- Choudhury, Shri
Chakravartty, Shrimau Renu
€handak, Shri

Dabhi, Shri
Damodaran, Shri Netour P
Das, Dr. M. M.

Das, Shri B.

Das, Shri B. K.

Das, Shri K. K.

Das, Shri N. T

Das. Shri Ram Dhani
Das, Shri Ramananda
Das, Shri Shree Narayan-
Dasaratha Deb, Shri
Datar, Shri

Deb, Shri 5. G

Deo, Shri R. N. 8.
Deogam, Shri

Deesai, Shri KL N.
Desai, Shri Khandubhai
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Deshmukh, Shri K. G
Deshpande, Shri G. 11,
Dholakia, Shri
Dhulekar, Shri
Dhuriya, Shri
Digambar Singh, Sbri
Diwan, Shri R. §.
Dube, Shri Mulchan:!
Dube, Shri U. §.
Dubey, Shri R. G.
Dutta, Shri, 8. K.
‘Dwivedi, Shri D. P.  _
Dwiredi, Shri M. L
Eacharan, Shri L
‘Ebenezer, Dr.
-Blayaperamal, Shri
~Gum Malludora, Shri
+Gandhi, Shri Feroze
Gandhi, Shri V. B.
~Ganga Devi, Shrimati
Ganpati Ram, Shri
-Garg, Shri R. P.
+Gautam, Shri C. D,
Ghose, Shri 5. M.
+*Ghosh, Shri A.
Gidwani, Shri
“Giri, Shri V. V.
~Gohain, Shri

Gopi Ram, Shri
‘Gounder, Shri K. I'.
Gounder, Shri E.S.
“Govind Dass, Seth
~Guha, Shri A.C.
“Gupta, Shri Badshah
Gui vpadaswamy, Shri M.5.
-Hansda, Shri Benjamin
Hari Mohan, Dr.
‘Hazasiks, Shri L.N.
‘Heda, Shri
‘Hembrom, Shri

Hem Raj, Shri
Hukam Singh, Sard.r
‘Torahim, Shri

‘Iqbal Singh, Sardar
dyyunni, Shri C.R.
Jagiivan Ram , Shri
Juin, Shri AP,

Juin, Shri N.5,

Juipal Singh, Shri
Jaiscorys, Dr.
Jajware, Shri
Jangde, Shri

Jatav vir, Dr.

Jena, Shri K.C.

Tena, Shri Niranjan
Jhunjhunwala, Shri
Jogendra Singh, Sardar
-Johi shir A.C.

Joshi, Shri Jethalsl
Joshi, Shri Krishnacharya

Joshi, S bri Liladbar

4 SEPTEMBER 1936

AYES—Conid.
Joshi, Shri M. D.
Joshi, Shrimati Subbades
Jwils Prasad, Shri
Kajrolkar, Shri
Kakkan, Shri
Kale, Shrimati A
Kambie, Dr.
Kanungo, Shri
Karmarkar, Shri
Kasliwal, Shri
Katham, Shri
Katju, Dr.
Kayal, Shri P. N.
Kazmi, Shri
Eeshavaiengar, Shri
Keskar, Dr.
Khan, Shri Sadath Ali
Khedkaz, Shri G.B.
Khongmen, Shrimati
Kirolikar, Shri
Kottukappally, Shri
Krishna, Shri M.R.
Krishna Chandra, Shri
Krishnamachari, Shri T.T.
Erishnapps, Shri M.V
Kureel, Shri B.N.
Kureel, Shri P.L.

'Lal Singh, Sardar

Laskar, Shri

Madish Gowda, Shri
Mahodsya, Shri

Majhi, Shri R.C.
Msjithis, Sardar
Malaviya, Shri K.D
Mallish, Shri U.S.
Madvis, Shri B.N.
Malviys, Pandit C.N,
Malviys, Shri Motilal
Mandal, Dr. P
Masuriys Din, Shri
Mathew, Shi

Matthen, Shri
Mavalankar, Shrimati Sushil
Mehts, Shri Asoks
Mehts, Shri B.G.
Mehts, Shri Balwant Sinha
Menon, Shri Damodara
Minimats, Shrimati
Mishra, Shri Bibbuti
Mishra, Shri Lokenath
Mishra, Shri M.P.
Mishra, Shri S.N.
Misra, Shri B. M.
Misrs, Shri R.D.
Misrs, Shri 5.P.
Missir, Shrl V.
Mohiuddin, Shri
Moitrs, Shri MK.
Morarks, Shri

More, Shri K.L.
Mudaliar, Shri C.R.

A A Shaffee, Chaudhuri
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Mukerjee, Shri HL.N.
Mukne, Shri Y.M.
Muniswamy, Shri i R.
Murthy, Shri B.5.
Musafir, Giani G.5
Mushar, Shri
Muthukrishnan, “hri
Nuidu, Shri NR.
Nanda, Shri
Marwsimhan, Shri C.R.
MNaskar, Shri P.5.
Mehru, Shri Jawahars
Mehru, Shrimati Shivrei s,
Nehru, Shrimati Uma
Nijalingappa, Shri
Pande, Shri B.D.
Pannalsl, Shri

Parekh, Dr. [L.N.
Parikh, Shri 5.G.
Parmar, Shri R.B.
Patasker, Shri

Patel, Shri B.K.

Patel, Shri Rajeshwar
Patel, Shrimsti Maniben .
Pateria, Shri

Patil, Shri Kanavade
Patil, Shri 5.K.

Patil, Shri Shankargan !*
Pillai, Shri Thanu
Prabhakar, Shri Navsl
Ruachish, Shri N.

Radha Raman, Shri
Raghubir Sahai, Shri

Rso, Dr. Rama

Fao, Shri Seshagiri

Rao, Shri T.B. Vital
Raut, Shri Bhola

Ray, Shri B.K.

Reddi, Shri Remachandrs
Reddy, Shri Viswansths
Richardson, Bishop
Rishang Keishing, Shri

. Roy, Shri Bishwa Nath
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AYES - Cuni.
Singh, Shri D.M.
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B

“undaram, Dr. Lanks

Sabays, Shri Sysmnandau Singh, Shri D.P. Sunder Lal, Shri
Sabr, Shri Rameshwar Singh, Shri H.P. Suzesh Chandrs, Dr.
Saiyal, Sardar AS. Sinth, Shri L. Jogeswar .Suriys Prashad, Shri
Saxeena, Sk Mob=ral Singh, Shri M.N. Swaminadhan, Shrimad Amns
Lemars, Suri 5.C. Singh, Shri R.M. Tandon, Shri
“angenna, Shri Singh, Shri T.N. Telkikar, Shri
Ssnkarspandian, Shri Singhal, Shri 5.C. Tewari, Sardar R.B.S.
Sarms, Shri Debendra Nath Sinha, Dr. S.N. * Thimmaish, Shri
Sarmah, Shri Debeswar Sinha, Shri A.P. Thomss, Shri A M.
Sen, Shri P.G. Sinha, Shri Aniradha Tivary, Shri V.N. .
Sen, Shrimmi Su:hama Sinha, Shri B.P. Tiwari, Pandit B.L.
Sewnl, Shri AR. Sinha, Shri G.P. ‘Tiwari, Shri R.S.
Shab, Shri C.C. Sinha, Shri Jhulan Tiwary, Pandit D.N.
Sheh. Shri Reichandbhai Sinha, Shri K.P. Tripathi, Shri V.D.
Shabnawaz Khan, Shri Sinha, Shri Nageshwar Prased Tysgi, Shri
Sharma, Pandit K.C. Sinhs, Shri 5. Uikey, Shri
Sharma, Shri D.C. Sinha, Shri Setys Narayan Upadhyny, Pandit Munishwar Dutt
Sbarms, Shri K.R. Sinha, Shri Satyendra Narayan Upadbyays, Shri Shiva Cun
Sharma, Shri R.C. Sinhe, Shrimati Tarkeshwari Varma, Shri B.B.
Shastri, Shri Algu Rai Sinhassn Singh, Shri Veerarwamy, Shri
Shivananjappa, Shri Siva, Dr. Gangadhars Velayudhan, Shri
Shobha Ram, Shri Snatak, Shri Vidyalankar, Shri A.N.
Shriman Narayan, Shri Sodhia, Shri K.C. Vyas, Shri Radhelal
Shukla, Pandit B. Subrahmanysm, Shri T. Wilson, Shri J.N,
Siddsnanjapps, Shri Subramania Chettiar, Shri Wodeyar, Shri
Zaidi, Col.
NOES
Nit

The motion was adopted.

Mr. Speaker: The motion is carried
by a majority of the total membership
of the House and by a majority of not
les; than two-thirds of the Members
present and Voting.

The clause-by-clause consideration
will stand over to tomorrow.

There is a half-an-hour discussion.
1 do not know if the House is willing
to sit.

Several Hon. Members: No, no.

Mr. Speaker: It will stand adjourn-
ed to some other suitable date next
Session.

6-05 p.ma.

The Lok Sabha then adjourned till
Eleven of the Clock on Wednesday, -
the 5th September, 1956.





