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toral College, of 30 members 20 have
died, what would be the position?

Mr. Deputy-Speaker: That is what
I wanted to explain to the hon. Mem-
ber; I am sorry I have not succeeded
That point can be taken by the hon.
Member with the Minister at some
proper place and proper time. Even
if he desires to bring it before the
House, that can be done by many
other ways. This is not the time when
these questions can be put.

Shri Pataskar: May I suggest....

Mr. Deputy-Speaker: I think I have
closed this Chapter. I proceed to the
next business now.

ADMINISTRATION OF EVACUEE
PROPERTY (AMENDMENT) BILL

Mr. Deputy-Speaker: We take up
clause-by-clause consideration of the
Administration of Evacuee Property
(Amendment) Bill.

The questions is:
“That clauses 2 and 3 stand part
of the Bill.”
The motion was adopted.

Clause 2 and 3 were added
to the Bill

Clause 4— (Amendment of section
10)

Pandit Thakur Das Bhargava
(Gurgaon): I beg to move:

(i) Page 2, line 14,—

omit “(f), (g), (h).”

(ii) Page 2—

Omit lines 16 to 18.

Sub-clauses (f), (g) and (h) relate
to matters of importance and their
use may be desirable in the public
interests by the authorities concerned
to find out certain things. Sub-clause
(f) says:

‘“require any person, notwith-
standing anything to the contrary
contained in any other law for the
time being in force relating to
the disclosure of any information
by a public servant or any other
person, to furnish such returns,
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accounts or other information in
relation to any property and to
produce such documents in his
possession as the Custodian con-
siders necessary for the discharge
of his duties under this Act;”

My submission is that these words
are so wide and unless and until all
the applications are disposed of, it is
likely that the Custodian will require
the use of the provisions contained in
sub-clause (f) for the purpose of get-
ting information about properties
about which he is enquiring. Similar-
ly, in regard to sub-clause (h) you
will be pleased to see that the clause

says:

“search any building or place in
which the Custodian has reason to
believe that any evacuee property
or any document tending to show
that any person is an evacuee or
that any property is evacuee pro-
perty is being kept or concealed
and take possession thereof;”

As long as there are so many appli-
cations pending with the Custodian,
we cannot say for what purposes or
for what particular use the informa-
tion referred to in sub-clauses (f), (g)
and (h) may be required. Four thou-
sand applications are there. They are
all of a complicated nature. They may
require the use of these powers.
‘What is the hurry for repealing all
these sub-clauses? If they are not of
any use, ipso facto, when the whole
Act is abrogated, they will also be
.abrogated. If you omit them today,

dtMenlties may arise in regard to

these matters. I therefore think that
it is rather premature to omit sub-
clauses (f), (g) and (h).

Mr. Deputy-Speaker: Amendments
moved:

(i) Page 2, line 14—
omit “(?), (g), (h).”
(ii) Page 2—
omit lines 16 to 18.

Shri U. M. Trivedi (Chittor): I
agree with the amendment suggested
by my hon. friend Pandit Thakur Das
Bhargava. The Evacuee Property Law
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itself ‘'was a special law, coming into
direct conflict with the provisions of
the. common law. The general law of
Transfer of Property was abrogated
and set at naught. The ordinary prin-
ciples of the Constitution were also
abrogated to a great extent. Without
paying any compensation whatever,
properties of other persons were being
taken over. All these things were
there. Therefore, special provisions
were found necessary to have these
matters investigated properly if and
when an opportunity arose. It is with

‘end in view that these provisions
were made in section 10. I do not
know whether these provisions were
made use of or not. Some of them
were very essential for the purpose of
arriving at a decision whether or not
a particular transfer was a bona fide
transfer or not. You will find that the
provision in (f) for example could

compel an income-tax officer to give _

certain information which will other-
wise not be available under the ordi-
nary law. Similarly, the provision in
(g) was also a very salutary provi-
sion which could force a company to
disclose certain information which
under ordinary circumstances it would
not disclose. In the Statement of Ob-
jects and Reasons of the Bill the Go-
vernment has not thought it fit to say
why these provisions are required to
be omitted. The date 8th April, 1955
hms ‘been put down simply because of
the last amendment which was made
that no property shall be declared to
be an evacuee property on or within
six month after the commencement of
the last amendment which was made.
That amendment I think came into
being on 8th April. It has been stated
in the Statement of Objects and Rea-
sons:

“After April 8, 1955, the judici-
al work of the Custodians has
been largely confined to the dis-
posal of tases pending on that
d_ate."

That is true, but at the same time
there would be so many cases which
will be at the appellate stage which
would not be have been completeiv
disposed of, which would still be a
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matter of investigation in the High
Courts where writ applications have
been moved. Therefore, I. see no
reason . whatsoever to do away with
this salutary provision. I think no case
is made out for the omission of this.
provision, and it is to the interest of
the Government that this provision
should remain. I think the hon. Min-
ister may reconsider the position and
allow this provision to remain and
drop the provision contained in clause
4. T therefore support the amendment
of Pandit Thakur Das Bhargava.
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18:
Page 2, line 14—
omit “(f), (g), (h)”

The motioft was negatived.
Mr. Deputy-Speaker: The question

is:
Page 2—
Omit lines 16 to 18
The motion was negatived.
. Mr. Deputy-Speaker: The question
is: -
“That clause 4 stand part of the
Bill”
The motion was adopted.
Cleuse 4 was added to the Bill.
Clause 5—(Amendment of secion 11)

Pandit Thakur Das Bhargava: I beg
to move:

Page 2, line 26—

omit “in place of the evacuee
trustees”
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Yesterday I submitted that so far as
the general principle of this clause
goes, I am in favour of it, but at the
same time there are some words there
are some words there to which I ob-
ject. The words are:

“....being in force, to appoint,
by general or special order, new
trustees in place of the evacuee
trustees ....”

My fear is that it may be argued
that new trustees can only be appoint-
ed if previous trustees existed, where-
as I know as a matter of fact that in
‘so far as many of the trusts which are
now assumed to be trusts, there were
no trustees before. For instance, in
regard to places which were existing
or in use for the last 50 or 100 years,
there were no trustees appointed, and
there were many other buildings etc.,
for which there were previously no
trustees which were being used by
people for public purposes and which
have fallen into disuse now. I want
new trustees may be appointed for all
places which can be of use, so that
people may be able to look after thbse
buildings and manage them. These
words “in place of the evacuee trust-
tees” are redundant as a matter of
fact, because even where there were
no trustees, they will have to be look-
ed after and managed. If these words
are taken away, nothing will be lost.
On the contrary, powers will be uti-
lised by the hon. Minister ....

Mr. Deputy-Speaker: Is it intended
to appoint trustees even when there
were no trustees before, or only when
when there were trustees before par-
tition?

Shei Mehr Chand Khanna: The
position is that certain trusts existed
before partition. There were some
trustees who were managing those
trusts. Some of them have gone to
Pakistan, some are still in our country
today. Our intention is to take powers
for the appointment of new trustees
‘in place of those trustees who have
gone away to Pakistan.
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Mr. Deputy-Speaker: Simply in
those cases?

Shri Mehr Chand Khanna: May 1
proceed further?

Then there are certain trustees
who have remained behind in this
country. They have been in charge of
the property. They know the ins and
out of these properties, of these trusts,
they have been managing them for
quite a number of years. So, if I have
understood Pandit Thakur Das Bhar-
gava’s amendment, the meaning is
that those nationals of India who have
remained behind in this country and
were trustees may also be eliminated,
and power is given to the Govern-
ment for the appointment of new
trustees even in place of the trustees
who are still here. My point is that
those who are here are here. Why
should I disturb them? We are taking
powers to appoint new trustees in the
vacancies that have been caused on
account of the persons who have gone
away to Pakistan.

Mr. Deputy-Speaker: Only vacancies
are to be filled; is it?

Shri Mehr Chand Khanna: Yes.

Pandit Thakur Das Bhargava: As a
matter of fact the difficulty is when
we come to the provision. So far as
the words are concerned, they are
capable of any interpretation. The
hon. Minister says that it is not the
intention and his intention is this.
Who is going to look into the
intention? Every court will look to
the words used. As the proverb goes,
‘The way to Hell is paved with good
intentions’. His intentions are very
well. We say that in the last amend-
ment about joint famil rule 19 and we
see it here also. But my submission
is that he really puts into my mouth
certain things which I did not say or
even contemplate.

Mr. Deputy-Speaker: I feel there is
a difference in approach. The hon.
Member wants that the trustees should
be appointed by Government whether
originally there were certain trustees
or not.
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Pandit Thakur Das Bhargava: Yes.

Mr. Deputy-Speaker: But the Minis-
ter says that only vacancies are to be
filled. .

Pandit Thakur Das Bhargava: 1
want that where there are trustees
already here and they can work, they
may remain and control all these
institutions. I go further and submit
that if there is any mosque etc. and
Mohamedans are hvmg there, I do
not want to interfere with any rights
—even supposed rights—of the minori-
ties. It is far from me. From the
trend of the hon. Minister’s speech I
understood that he wants to put into
my mouth that I want them to be
treated in a different way from the
nationals of this country. It is
exactly the reverse. I want that
every Mohamedan in this country
should be treated just like a Hindu
and there should be absolutely no
difference. ¢

Shri Mehr Chand Khanna: May I
draw the attention of the Chair? The
hon. Member is alluding to me. If I
may remind him, his name was taken
by my friend at my back. He quoted
Pandit Thakur Das Bhargava’s name
more than once bringing to your notice
that that appears to be his intention.
I did not say so.

Pandit Thakur Das Bhuzava. Even
now it is not my intention.

Mr. Deputy-Speaker: I was in the
Chair. It was made clear that that
was not the purport of his imputation.

Pandit Thakur Das Bhargava: I am
not criticising him for what he has
said. He is entitled to say anything
he likes. My skin is too thick. But,
at the same time, I should say that
when he interpreted this that I want
the old trustees to be removed, I could
have said that if I wanted to say so.
I fully know the meaning of the words,
‘it shall be lawful for the Government’.
It does not mean that Government is
bound to have new trustees.

What I want is that in places where
previously there were no trustees
existing, in those places, Government
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should be authorised to appoint new
trustees. I never said that the old
trustees should be removed.

Mr. Deputy-Speaker: The hon. -
Minister has made it clear that Gov-
ernment’s intention is simply to fill up
vacancies caused by the migration of
Muslim trustees. It is restricted. In
that case, if this Bill is passed, Gov-
ernment shall not appoint trustees for
trusts for which originally there were
no trustees.

Pandit Thakur Das Bhargava: This

.is exactly my point. I wanted to

cover those cases. If the Government
do not want that, it is their own look-
out. I wanted that in places where
there were no previous trustees, the
Government should be given power to
appoint trustees to keep them in good
use.

Mr. Deputy-Speaker: Has the Gov-
ernment considered this position where
there are properties and there are no
trustees! Supposing there are mosques
or some other properties and there
were no previous trustees. In order
to preserve those properties and to
efficiently manage them, has Govern-
ment envisaged that it would have
some need to appoint trustees because
Mohamedans from those areas would
have gone now and the intention of
the Government is to preserve those
properties intact?

Shri Mehr Chand Khanna: You
have exactly interpreted the view-
point of the Government. I was not
visualising any properties for which
there were no trustees. If there were
any properties for which no trustees
had been appointed, and if those pro-
perties now vest in the Custodian we
shall have to take into consideration
the preservation of those properties in
order to be put to ‘proper use.

Shri U. M. Trivedi: May I put one
question? If there were no trustees
for any property, how could that pro-
perty become evacuee property? By
what process of law can it become
evacuee property and how can it vest
in the Custodian? Unless and until
there is some owner who has evacuat-
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ed, there can be no evacuee property.
Property which does not belong to
anybody or is not vested in anybody
does not become evacuee property.

Mr. Deputy-Speaker: That is a
different question now. That is a
legal question and we will not be able
to decide it here. The question is
whether we can think of any pro-
perties for which there were no
trustees before partition and now the
persons living there or who were in
charge have migrated to Pakistan and
the properties have to be maintained
.and to be taken proper care of. Pandit
Thakur Das Bhargava is worried about
such properties. He wants that
trustees should be appointed for those
properties also. The words that are
there now in the amending Bill cover
only those cases where there have
been vacancies and which have to be
filled up. If I can follow Pandit
Thakur Das Bhargava correctly, what
he wants to know is what would
become of those properties for which
there were no trustees before and
which we want to preserve. It is for
Government to consider whether there
would be any necessity for safeguard-
ing those properties. The Minister has
given his reactions.

Pandit Thakar Das Bhargava: May
I submit a word in view of what has
fallen from you and from the hon.
Minister?

Shri Mulchand Dube (Farrukhabad
Distt—North): rose—

Mr. Deputy-Speaker: One hon.
Member at a time; both are on their
legs.

Pandit Thakur Das Bhargava: You
have interpreted me. absolutely cor-
rectly. I have put the question. I
find the answer from the hon. Minister;
it is that Government have such pro-
perties also for which there were no
trustees previously.

' Shri Mehr Chand Khanna: I did not
say that. It never entered my mind
that there were some properties like
yshat, which might have vested in the
- Xustodian.
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Pandit Thakur Das Bhargava: 1
would submit for your consideration
that in Hissar there are two schools
attached to a mosque where previously
students used to read. Now, Govern-
ment is possessed of them. There were
no trustees at all previously and the
people used those properties. I am
only bringing it to the attention of the
hon. Minister. « In such cases where
the buildings are there no trustees
existed previously and there will be
no trustees now. I only want that so
far as these properties are concerned
where there were no previous trustees
and where you have taken over the
proparties there should be trustees to
look after them and have them
utilised properly. If the hon. Minister
is not willing to accept an amend-
ment from me, he may have his own
amendment.

Mr. Deputy-Speaker: No implication
of that kind, that he is not prepared
to accept any amendment coming
from the hon. Member.

Pandit Thakur Das Bhargava: I
do not wish that my amendment
should be accepted. If the hon.
Minister feels the necessity for that
let him make a provision.

-Shri Mulchand Dube: Mr. Deputy-
Speaker, there can be no trust except
by appointment of trustees and where
there are no trustees there can
be no trust. A trust is said to be an
obligation annexed to the ownership
of property and the trustee is deemed
to be the owner. If the trustee has
migrated to Pakistan, then, another
trustee has to be appointed in his
place. If there were no trustees from
the very beginning, in the first place,
there would be no trust; and, in the
second place, the District Judge would
appoint new trustees and the matter
would take its ordinary course.

Shri U. M. Trivedi: Sir,......

Mr. Deputy-Speaker: The hon.
Member should be brief.

Shri U. M. Trivedi: I would try to
be very brief in putting my viewpoint.
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I have to place my viewpoint before
the House.

- Mr. Deputy-Speaker: I have asked
him only to be brief.

Shri U. M. Trivedi: I am always
brief; I will never dilate upon it.

Mr. Depnty-Spuber He reserves
the judgment also to himself?

Shri U. M. Trivedi: As this clause
is worded today, the difficulty is very
patent and the explanation that has
now been given on the point raised by
Pandit Thakur Das Bhargava creates
other difficulties also. In the first
_place it provides that new trustees in
place of the evacuee trustees will be
appointed by a special order. That is
one aspect; there are certain properties
of which they were trustees or they
might have been trustees who would
have been dead and gone and sp they
would not become evacuees also.
Now they are situated at such places
where under the ordinary law people
interested in them can only be the
persons who can be appointed and
such persons do not exist.

Under section 92 of the Civil Proce-
dure Code persons who are interested
in public or charitable purposes, can-
not be appointed if those persons do
not exist. I would ask: What is going
to happen to such properties if their
position has been taken by the
Custodian? It is perhaps on such pro-
perties that a reference is made, i.e.,
that such properties are being used
either for schools or for some other
purposes. All the arrangements are
being upset on account of this provi-
sion. So I would like to hear the
views of the hon. Minister in this
respect.
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Mr. Deputy-Speaker: Should I then
put the amendment to the House?
Pandit Thakur Das Bhargava:
Certainly.
Mr. Deputy-Speaker: The question
is:
Page 2, line 26—
omit “in place of the evacuee
trustees”.
The motion was negatived.
Mr. Deputy-Speaker: The question
is:
“That clause 5 stand part of the
Bill.”
The motion was adopted.
Clause 5 was added to the Bill.
Clause 6.—(Amendment of Section 16)

Pandit Thakur Das Bhargava: I beg
to move:

(i) Page 3, line 26—
after “this sub-section” insert:
“or any other law”.

(ii) Page 3—
after line 29 add:

“(2A) No property shall be
restored to any evacuee or his heir
except under the provisions of
this section.”

I am not moving amendment No. 6.
You: may remember that yesterday I
taok great pains to explain my point
6f view, and I do not want to repeat
those arguments at least here, because,
as a matter of fact, my fears have
been aroused by a provision which is
coming in the other Bill. I want to
foretell and to ‘scotch’ the views held
by the framers of this Bill. There-
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fore, I am anxious to see that these
words, namely, “No property shall be
restored to any evacuees or his heir
except under the provisions of this
section” should be added, so that if
the Government chooses to bring for-
ward such a provision as I referred to
yesterday (20A of the other Bill) and
it is passed by the House, it may come
into clash with this provision. I am
anxious that when we have a provision
for a particular purpose, it will not
turn out to be infructuous but the
Government wants to take away all
the powers. The purport of my
amendment No. 7 is exactly for that
purpose. If the hon. Minister thinks
like me or wants to make a change in
clause 20A of the other Bill and brings
it in line with ‘the provisions under
section 16, then this amendment will
become unnecessary. We want to
keep the law about the properties
intact. From what fell from the hon.
Minister yesterday I understand he
does not want to have any new powers
and he is himself anxious like me that
the evacuee gets the property only
when is entitled to the property. This
is explained under section 16 and the
hon. Minister does not want to give
away from the compensating pool. I
read out yesterday from the proceed-
ings, dated the 25th of September that
that was the intention of the previous
Minister and now I understand the
purpose of the hon. Minister is also
the same, but as long as that provision
under clause 20A exists, I am bound
to bring to the notice of the Govern-
ment and the notice of the House that
if that thing comes in, then my amend-
ment should be added therein. I
waited for the hon. Minister to reply
to this part of the Bill, but the hon.
Minister gave us lectures and indulged
in platitudes, on that touching the
real point in issue. I have personally
seen in Gurgaon that the properties of
the Meos were rightly restored. The
refugees were in occupation of the
houses and lands for a long time. We
gave the Meos other lands and houses
and they were taken by them. After
4 or 5 years the original houses and
lands could not be restored. In such
a case other properties are being
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given. I am not objecting to this. No
sane person will object to this. What
I object to is that we enact a provi-
sion in the act and then abrogate it
in another Act. I consider that this is
wrong. 1 am as anxious as anybody
else * that right application under
section 16 should be accepted. I have
done my very best so far as the Meos
of Gurgaon are concerned. I am thetr
duly elected representative. Even
when I go to my constituency, I try to
find out what persons are there whose
properties have not been restored,
which ought to have been restored. I
brought an amendment in this House
and a Tehsildar was appointed and
everything was done at that time.
Even now I am trying to see that their
lands are also restored. So far as
the Meos are concerned, I have tried
to see that those persons who did not
go to Pakistan get their x i
here. It is entirely wrong to assume
and mischievious to think that I do
not want them to get -their properties
bere. At the same time I do not want
any sort of leniency or any sort of
invalid concessions about which the
Health Minister has spoken. That is
all that { submit.

So far as this matter is concerned,
let the hon. Minister not misunder-
stand me. What he has proposed in
this section is already being done. At
the same time if he wants to take
away the provision in section 16 by
enacting in section 20(b) the words
“notwithstanding anything contained in
the Evacuee Property Act and this
Act”, I object to it very seriously.. It
is these words which I object to very
seriously. I hope the hon. Minister
will not choose to misunderstand me.
Both these amendments are unneces-
sary if he agrees to the amendment in
section 20(b) of the other Act. Other-
wise I will press these amendments.

Mr. Deputy-Speaker: Amendments
moved:

(i) Page 3, line 26—
after “this sub-section” insert:

“or any other law”.
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(ii) Page 3—
after line 29 add:

“(2A) No property shall be
restored to any evacuee or his
heir except under the provisions
of this section.”

Shri Mehr Chand Khanna: I am
gratefal to Padnit Thakur Dasji for
drawing the attention of the Govern-
ment to a certain lacuna that has
occurred. My intention is exactly the
same as that of Pandit Thakur Dasji
When we take up the Displaced
Persons (Compensation and Rehabili-
tation) Amendment Bill of 1956, in
clause 6 I myself propose to move—
and I think that will meet his purpose
—that in page 3, in lines 3-4, for the
words “has made an application”
substitute “is entitled to the restora-
tion of any evacuee property on an
application made by him in this
behalf”.

Pandit Thakur Das Bhargava: In
view of what has fallen from the hon.
Minister, I do not think that these two
amendments are necessary.

Shri Mehr Chand Khanna: Thank
you.

Mr. Deputy-Speaker: The hon.
Member then wishes to withdraw
them, that is, amendments Nos. 7 and
8.

The amendments were, by leave,
withdrawn.

Mr. Deputy-Speaker: The question
is:
. “That clause 6 stand part of the
Bill.”

7"he motion was adopted.
Clause 6 was added to the Bill.

Clauses 7 to 11

Mr. Deputy-Speaker: There are no
amendments to clauses 7 to 11, and I
shall put them together.

Shri Mulchand Dube: There is an
amendment to clause 7; I have given
notice of it this morning.
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Mr. Deputy-Speaker:
.cannot be accepted.

Shri Mulchand Dube: If the hon.
Minister accepts it, it may be allowed.
I have asked for the insertion of the
following words:

“Provided that the Custodian-
General shall hear the appeals in
the State in which the property 1n
question is situate.”

Then that

Shri Mehr Chand Khanna: What
actually happened was that after Shri
Dube made his speech, when the time
for reply came, he was unfortunately
not present in the House. I made it
clear then that I shall make every
‘possible effort that in case in a State
‘the number of cases require that a
Custodian-General should go there
himself to hear the appeals, I will have
necessary instructions issued. That I
said yesterday. But if there are one
or two solitary cases, perhaps it may
not be in the interests of work. If
the Custodian-General, for instance,
has to go to Hyderabad, it takes about
8 to 10 days in going and coming and
that will hold up other work very
serjipusly. So I said yesterday and I
repeat that in the interests of the
htlgant public, I will try to do my best
-that irstead of ‘asking them to come
all- the way from long distances to
Delhi,- f the work requires it, the
Custodian-General shall go to those
places and hear the appeals on the
spot.

Mr. Depaty-Speaker:
right.

- The question is:
“That clauses 7 to 11 stand part
of the Bill.”

The motion was adopted.

Clauses 7 to 11 were added to the
Bill.

Gﬂause 12.—(Substitution of new
- section for section 48

Pandit Thakur Das Bhargava: I beg
to move:
(i) Page 4—
omit lines 26 w0 33.

That is all
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(ii) Pages ¢ and 5—

omit lines 34 and 35, and I and
2 respectively.

fou will be pleased to observe that
in- clause 12, which relates to section
48 of the previous Bill, which was a
very simple one, the original clause
ran thus:

“Any sum due to the State
Government or to the Custodian
under the provisions of this Act
may be recovered as it were an
arrear of land revenue.”

That means, in simple English,
that the modes of recovery were
given. Arrears of land revenue, as
you know, are recoverable in ways
which are quite different from those
mentioned in relation to execution of
decrees. But if there was any sum

" due, tﬁi thé mode of recovery was

that a person could be dealt with as
if they were arrears of revenue. But
so far as the question of liability was
concerned, so far as the question of
limitation was concerned, they were
all such as-could be decided only by
the civil courts.

Now the whole scheme of this Act
is that in regard to a very few
matters, civil courts have been given
authority, and in regard to all other
matters the authority is given to exe-
cutive officers because we feel that

‘the’ matter might be dealt with ex-

peditiously and rightly. "

Yesterday somebody made a com-
plaint without understanding the law
that evacuees were not given the
right. I may refer to section 16 and
other sections in which - evacuees
were given much more rights than
refugees and others or local people
because we wanted that because their
properties were at stake, their rights
should be secured. It was in conse-
quence of that that a particular re-
ference was made in section 16 to
the powers of the civil courts, and
they could go to the civil courts and
in case of any such appeals, the Dis-
trict Judge should hear them. These
rights are not given to the local
people or to ‘refugees.
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The innovation now sought to be
made is very serious. Kindly- see
gsection 48(2), which says:

“If any question arises whether
a sum is payable to the Govern-
ment or to the Custodian within
the meaning of sub-section (1),
the Custodian shall, after making
such inquiry as he may deem fit,
and giving to the person by whom
the sum is alleged to be payable
an opportunity of being heard,
decide the question; and the de-
cision of the Custodian shall,
subject to any appeal or revision
under this Act, be final and shall
not be called in questlon by any
court or other authority.”

All the High Courts were agreed
that this question shall be decided
by the civil court alone. Many
persons went to the High Court in
this connection and it was decided
that as a matter of fact it was the
civil courts alone which could de-
cide whether a particular . sum is
payable to the Government or to the
Custodian. Now the Custodian him-
self becomes the judge, and ‘no
person can be allowed to become a
judge in }ns own cause’ is vmlated

Yesterday it was assumed thst
evacuees would also be proceeded
against under this or sub-section {(3).

As a matter of fact, it is only the re-

fugees who will "be the persons
affected. I do not know of any rule
whereby the law of the land should
be abrogated in this manner without
- violating article 14 of the constitu-
tion.

There are two questions, one re-
lating to limitation and the other re-
lating to liability of the person con-
cerned. Now the proposition is that
in the interest of Government, in the
interest of any persons except those
who are liable, the powers may be
used by the executive officers. They
will themselves say that so much
money is due, and they will in addi-
tion say that they will decide that
the law of limitation will not work or
apply to the case and they may ask
the man concerned to pay the money
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or else the man may be arrested.
These questions arise in cases where
money is realised as arrears of land
revenue. I am loathtoarm the Gov-
ernment with these powers. How is
the arrear of land revenue collected?
You know it better than myself. The
man is called. A formal notice is
given. And then he is put in jail
direct. But in the decrees of civil
court relating to money, no person
can be arrested. But, here he can
be arrested and put in jail. Any-
thing can happen.

Why is the law of limitation abro-
gated? I waited and waited that the
non. Member would give some argu-
ment about the abrogation of the law
of limitation which has stood the
test of centuries. It is to be found in
all civilised countries and in our
country also. But in the year 1956,
today, the hon. Minister is taking
away this law. He does not even
give discretion to the officers so that
they may discriminate and relieve
bardship so far as these refugees are
concerned. He is making the plaintiff
himself the judge. I need not go into
the original principles of the law of
limitation. It is absolutely clear that
such a long time—five or six years—
was elapsed. The position of the de-
fendent has changed and so much
time has passed. All his finances are
to be looked into. Why had not the
Government recovered it before?
This power to attach all his proper-
ties and put him in the jail should
not be there. There must be some
emergency or anything of that
nature; otherwise, I do not see why
the law of limitation should not be
enforced and why the plaintiff him-
self is to be in the place of the
judge. In a democracy, the first
principle is that the law of the land
should prevail. We shall not have
unusual laws or emergency laws in
times of peace. I take very strong
exception to these two provisions
being enacted &gainst the refugees,
who have of nsviing to pay and:are
impecunious. The hon. Minister kriows
their position better than myself;
he knows their condition, theu' needs

are they to pay? They lost: What-
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ever they had before. How the hon.
Minister pounces upon them and
wants them to pay for things which
have become barred. This is un-
heard of. I very strongly oppose
these. There was an emergency when
Evacuee Property Act was barred
and something was happening then.
Nothing is happening now. So, why
should we change the ordinary law
of the land? It has been said that
the Administration of Evacuee Pro-
perty Law was an unusual law; every-
body is complaining about it. Those
were the circumstances at that time
when we had to pass that law. Why
should we pass this law, in times of
peace, against those very persons
who have come here as refugees?
You want to change this law to their
detriment and squeeze every pie out
of them—the pie that you have not
been able to squeeze all these years.
There is no justification for changing
the ordinary law of the land to their
detriment. The protection that the
civil courts give to every local man,
to the 37 crores of inhabitants of
this country, is taken away in the
case of these helpless persons? Is it
right or is it just? So, I would only
ask the hon. Minister to consider
what I am saying sympathetically
and not to enforce the provisions
against the refugees’ interest.

Mr. Deputy-Speaker: Amendments
moved :

(i) Page 4—

omit lines 26 to 33.

(ii) Pages 4 and 5—

omit lines 34 and 35, and 1 and 2
respectively.

Shri Mulchand Dube: This ques-
tion of limitation may be divided into
two parts. One relates to the dues
that might have been barred before
the property was declared as evacuee
property and the second part may
relate to the dues that had accrued
after the property * 1 been dec-
lared so. In regard to the second
part, there may be some justifica-
tion because of the default of the
Custodian or some other person in
failing to recover the dues. In
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regard to the first part, that part of
the dues which might have become
barred before the property was taken
over, there does not seem to be any
justification for not applying the
law of limitation.

Mr. Deputy-Speaker: Pandit C. N.
Malviya. Enough has ‘been said and
so he may be brief.

qfew wo ATo wWrWANw : IATAE
TR, Ta F X qAT @ W €
T at 3g fF Y wifee (fasie) fear
T € 38§ o W fem (g
&) F oY gifae (SUEEy) § 9w Ay
T @ ST s o A R TEE

“The decision of the Custodian
shall be final and shall be called

in question by any court or other
authority”.

g GF T« AV TEANAE | Jg A=A
foar & fF Y s i @F Sw
REMAMFFFar T QA & F
quaAT fF T W 7 W< A FITHAN
F g 77 @ M T w® A
ST @ 5 an sow ooy duen F1.
ar WY IoEE T qFAT §, W W
fex MY grad W@ @ & @ Awew
N I e § g IO § &
weEEt ¥ qIfewm (dnfr)
" &) QFHT TARE T A16T FT Aaer
H | WRIT AgT T AR W q 2
R/TEE AT AT 1 F TaHe Gt |
T & ATHATA § HETAAT & &R
) W F & G3 TEYIC A FHAT 8§,
ot Fro itz (wEaifas)
ar @ W f& AT (fw R FEA) &
fam® § Y a9w T uv aFar av |
@ 1T 33 & W= ag angE}
T e afeq (Awfn qar e
am) & fewmE § | AR AT FA | AF-
7z T ¥ % AT EH AT A g &9
& wmm i (aon) IR F W
e H FYE Iowa 47T v o @ ¥
o faadt I s I@ AT
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oy fiF ag weten faw (dae favas)
AT & THL & T | WX FTA B
T € ¥ @ A 9T a7 "SR
T A IE@ A ? meg §
ey #1 fad Far § W agw
R ¥ @ T F G 9T E
Tq fadas w1 &fiwr frgr s )
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Shri Gidwani (Thana): I rise to
support these amendments. Parti-
cularly the process of recovering the
arrears of land revenue is such that
it should not be on the statute book.
I do not know if, in former times,
when there was no popular Govern-
ment, this kind of a recovery was
allowed and rules were made to that
effect. But, now the times have
changed. In the present -circum-
stances, when we have declared the
socialist pattern of society as our
objective we should not resort to this
process and reduce the person con-
cerned to a deplorable condition. If
arrears are to be recovered from the
displaced persons by that process, it
means a deterioration in their condi-
tion. I have known cases where they
had not been able to pay rents for
their quarters. Their goods have been
attached and they were ejected from
their houses.

13 hrs.

That is one of the main reasons why
Pandit Thakur Das Bharagava has
brought this amendment, particularly
when he says that the law of limita-
tion should be there and no extra-
ordinary procedure should be adopted.
On the contrary by that procedure,
further proceedings will not be carried
on and the work will stop automati-
cally. I do not know what will be
the total amount recovered by that
process, but it is likely to create a lot
of hardship to the refugees. We
should not, therefore, adopt a proce-
dure which will really affect adverse-
ly the interest of the displaced per-
sons and cause hardship to them.

Therefore, 1 support the amend-
ment.

st AP WX W oA fedt
TIF TR, WO A ER A,
TaT a7 gw § fF o e '
(wfowe fram) w&@ g (w=) &
e (nfw) e 9 | Sa FEREE
w9 | Ig g9 baw foar 4t feos
W el gomdt & afess T e
o fowar §, W (%) § W&



1149 Administration of 27 NOVEMBER 1956 Property (Amendment) 1150

Evacuee
[ Fex v &@ATT] -
w1 g #1% 0t W §, @ SEE T
Qs F A9 ot fe godt ofeew =@
(aeafwdg) N § T dewwe
Fiae (TE AYR) T TEARL
femg fs s S st &0 €,
frad g g feexfam (fafeaa)
FAT § AR ofeew feefm &9 &
qE IEA IGHT A qHEAT §, IqHT
FHaT fasear &, 3T € 1 A
g o3 faaey e & o wver o (=imar-
) wwwfex  (wfwiwmr)  aw
T NRET I q I W g
[ F T TEIAE@ T T A
¥ oo ¥ o9 w&m f&F A
Al §NfTawrdgee d
AAT § | Ug FHEIT & & A
Y geE T I qeAweHATE F
ag g (afe) war A & ww W
q ag dawr 3 fewr f5 sg aw
e (IETR) AT FTAEE
& SuwT fomer f avmr §, =W I
&t W) S W SEET IFEr a9
gar § SgEr &7 | ouw A ™ W
omET & e ¥ At | 9§
I fF fewT SRR | § ) 99 IR

F W & o 5 ot ae g AR

IET T (IET) A G AR A

9 T4 A g, 7@ ® Al & 1

o §F § A T S T g fewman
2 SOFT agH FET § "I AT AI-
T[T BT T I99 A1 aFTT FHEr §
I aFQGT ¥ FAL oY AT TAT & |

qfeq sTET T ANTY AT TF
g« 1 Ag fear maw ?

it FETER @A A AR &
TAMAT JeTer &Y | FONfgE] 7 s ar
& 7@ FA9R T € AR R aveiy
FE iR Farsrw g 7w ag
W E

Bill

tifen ST T WrY 9T FrEre

cwE

=it AgT A qNT : § OF wwmar
g1 5@a A a7 a8 € % o sy
AT TEAATE TT (FHT) €Y 9T @
a1 forw g2 9 = 1 994 § Sefrerr
I aF T T I ATEAT
e & a8 v wET W g e
R I e # AT TR e
NANTNTTINETE 7 5
wF @t 9 & 5 g foee s g
T &, W A few § e aw
e fawe (R g fafre) &,
A ug duur e & fr W@ sew
e d51 &, FE SEN AAARAT
(% TA=R) dar &, WX aw vuwr
HIfeF a1 918 FNGTT ©eF F qArA-
TAAY ¢ AEGEE, L8N F 9T Feverar
Tl faar s 1 g8 Setaer ol
(forr @y awfa)w foe (frda)
T @, gERaw g (wEey
qef) ® FET § ) T A, -
e, 9g AT & F fear € fF St @
§ a8 T T WS A TG G
g @ R famY & waT ¢ gwar €
afF d 7 oF am @ fear @ 1 g Ay
& fr wc e dar W § e @
fs & & arfaw & oY g SuR A
7 | dfeT N T aFAT § 99E SE
a1 F A faqr I | %R W
M g w9 WK faw qonet
T g FHEIE & ar e
T feaw s €, g N9 wareat
¥ oiF Wk 7 sfew (www) fafaw
Ffaferm  (mmamafas denfawr)
F g aY ST Aoy qgd 7 T, 99N
@ T a A AT WX 3g T
J& @ g AT Ad § ) 5@ e
#1 g wafed &1 @ & fw sy aroonfagi



LIS Administration of . 27 NOVEMBER 1956 Property (Amendment) 1152

Evacuee

¥ g (§wg) & o G W §, oY
TP ¥ o § A o ¥ I WA
afs 3@ q@ & ¥ @ soomdt a1
T faeT & g SusT foae o
=, feor 7% | 9 T gEfw
(¥fomd) w1 W g #E fewim
(ataT) 1 (F) T FT ARG
4 a1 fFdY ) qaTg G BT IR AL
g1

st freae . ofod Ww A
WY (Fwrar ww) ¥ fewa @
21

s WZT T & : AW A A
A FFAT (WWU) N wER T
#5 g & g7 wid a1 w= gt | SR
qz v fo o A ¥ WY
A TR T § TeR & ANE qT
T 7 FF & W AQ JOw ¥ N,
Hz gufad, A9 & & g9 A, W
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Shri D. C. Sharma  (Hoshiarpur):
Sir, words should not be put into
my mouth which I did not say. What
1 asked him was how long the De-

partment would continue; I do not
bother about its continuance.
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Pandit Thakur Das Bhargava: May
I put one question? Supposing it is
the intention of the hon. Minister; the
intention will remain with him,
Where is it expressed here?

Every day we hear that a parti-
cular thing is not the intention, as if
every word of his intention is convey-
ed to every officer, who is not able to
read his mind. What is the difficulty
in putting his intention on to writing
in the measure before us. Even they ..
can be recovered as long as this
continues. I would request him
kindly to make an exception if he
so desires. What is the good of his
telling us: “This is not my inten-
tion”? His intention remains . with
him. I would request him to amend
it -if he wants to do so, but let him
make his intention clear in words.

Mr. Deputy-Speaker: I shall now
put amendments 9 and 10 to the vote
of the House.

The question is:

Page 4—

omit lines 26 to 33.

The motion was negatived.
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Mr. Deputy-Speaker: The question
is:
Pages 5 and 5—
omit lines 34 and 35, and 1 and 2
respectively.

The motion was negatived.

_ Mr. Deputy-Speaker: The question

is
‘“That clause 12 stand part of
the Bill.”
The motion was adopted.
Clause 12 was added to the Bill

Clauses 13 and 14 were added to the
Bill.

(Provision of Section
18 etc.)

Pandit Thakur Das Bhargava: Sir,
I beg to move:

Page 5, line 32—
after ‘“all appeals” insert:

Clause 15.—

“pending at end”.

1 gave my reasons yesterday, I do
not want to repeat them. If the hon.
Minister has not been impressed by
those reasons, I do not think he
will be impressed by any reasons
that I may advance now. I place my
amendment for the acceptance of the
hon. Minister and the acceptance of
the House. So far as my reasons
for the same are concerned, I do not
want to add anything.

Shri Mehr Chand Khanna: I gave
my reply yesterday, Sir.
Mr. Deputy-Speaker: The question

Page 5, line 32—
after “all appeals” insert:

“pending at end”.

The motion was negatived...
Mr Deputy-Speaker: The question

“That clause 15 stand part of
the BilL”

The motion was adopted.
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Clause 15 was added to the Bill.

Clause 16 was added to the Bill.

Clause 1, the Enacting Formula and
the Title were added to the Bill.

Shri Mebr Chand Khanna: I beg
to move:

‘“That the Bill be passed.”
Mr. Deputy-Speaker: The question

is
‘“That the Bill be passed.”
The motion was adopted.

DISPLACED PERSONS (COMPEN-
SATION AND REHABILITATION)
AMENDMENT BILL

Mr. Deputy-Speaker: Before we
take up the next Bill I want to point
out that we have already overdrawn
our time by about two hours and
fifteen minutes. Now we should
make an attempt to see that the Bill
is finished by three o’clock when we
take up the discussion over the rail-
way disaster.

The Minister of Rehabilitation (Shri
Mehr Chand Khanna): Sir, I beg to
move:

“That the Bill to amend the
Displaced Persons (Compensation
and Rehabilitation) Act, 1954,
be taken into consideration.”

I have already explained the
reasons for which it was necessary
to amend the Administration of
Evacuee Property Act, 1950. Some
of the amendments in that Act have
necessitated consequential amend-
ments to the Displaced Persons
(Compensation and Rehabilitation)
Act, 1954, also. Firstly, in certain
cases evacuee properties, which are
restorable under provisions of Ad-
ministration of Evacuee Property
Act, have already been acquired and
allotted to displaced persons. In
some cases, it may not be expedient
or practicable to restore the whole
or any part of such original pro-
perty. Therefore, it is necessary that
some provision should be made to





