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Enacting Formula
Amendment made:

1—

Page 1, line

for “Sixth Year” substitute “Seventh
Year”.

—[Shri J. K Bhonsle]

Mr. Deputy-Speaker: The question
is:

‘“That the Enacting Formula, as
amended, stand part of the Bill.”

The motion was adopted.

The Enacting Formula, as amended,
was added to the Bill.

The Title was added to the Bill.
Shri J. K. Bhonsle: 1 bég to move:

“That the Bill, as amended, be
passed.”

Mr. Deputy-Speaker: The question
is:

“That the Bill, as amended, be
passed.”

The motion was adopted.

ADMINISTRATION OF EVACUEE
PROPERTY (AMENDMENT) BILL

The Minister of Rehabilitation (Shri
Mehr Chand Khanna): Sir, I beg to
move:

‘“That the Bill further to amend
the Administration of Evacuee
Property Act, 1950, be taken into
consideration.”

The evacuee property law is an
-abnormal law. Its introduction be-
came necessary on account of the
extraordinary situation created as a
result of the Partition. We have
been. anxious that this law should
cease to operate as early as possible.
We have taken a number of steps in
this direction. In 1953, the provisions
relating to intending evacuees were
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repealed and the procedure for con-
firmation of sales under section 40
was simplified. In May 1954, several
important provisions of the evacuee
law were relaxed in the interests of
our Muslim nationals. The law itself
was abrogated by enacting the neces-
sary legislation, in October, 1954. No
person can be declared as evacuee
for any action of his after the abro-
gation of this law, and over two years
have elapsed since.

The Ministry was, however, aot
content even after taking the above
step. It was conscious of the fact
that as long as the proceedings insti-
tuted under the evacuee laws were
pending at various levels in the Custo-
dian’s organisation, the evacuee
parties would remain in a state of
uncertainty and suspense as to the
outcome. To remove this sense of
uncertainty, it was decided that the
pending proceedings should be
brought to an end with the minimum
delay. Early termination of all judi-
cial proceedings would also enable
utilisation ' of these properties which
are finally declared as evacuee for the
payment of compensation to displaced

" persons. We have accordingry been

keeping a close and continuous watch
over the pace of disposal of these
proceedings and have repeatedly
urged on all officers of the Custodian’s
organisation to dispose of pending
cases with a sense of urgency. They
have also been instructed to take a
broad and humanitarian view in
deciding the case and not to be too
narrow or legalistic. Satisfactory
results have been achieved and the
number of pending cases have been
brought down from 90,000 in May,
1955 to about 25,000 at the end of
September, 1956.

On a recent review of the work-
ing of the evacuee property law, we
felt that the time had come when
some of its provisions should be re-
laxed further. After considering the
representations made on behalf of
some Muslim organisations, certain
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important decisions were taken to this
end, and instructions issued to the
Custodian in July, 1956. To give
statutory effect to these instructions,
and treating the matter as one of
great urgency, Government promul-
gated the Evacuee Property (Amend-
ment) Ordinance on the 22nd Octo-
ber, 1956. The present Bill is intend-
ed to replace the Ordinance.

An important provision of this Bill
relates to the restoration of proper-
ties under section 16 of the Evacuee
Property Act. In all, 9,000 applica-
tions for restoration have been receiv-
ed. In order to expedite their dis-
posal, the machinery was overhauled
and three Special Officers of the rank
of District Judges have been appoint-
ed in the Ministry to deal with them
quickly.

Over 5,000 applications have al-
ready been disposed of, and restora-
tion of property worth Rs. 164 lakhs
has been ordered. The remaining
applications are expected to be clear-
ed within the course of the next two
months.

14 HBS.

Hitherto the procedure has been
that after the restoration certificate is
granted, the grantee has to make a
further application to the Custodian
and the latter restores the property
only on being satisfied as to the appli-
cant’s title to the property. This
procedure was cumbersome and re-
sulted in delays, as enquiries had to
be made by the Custodian at two
stages. Now, according to clause 6 of
the Blil, a separate application after
the certificate has been granted to the
applicant will no longer be necessary.
This will expedite physical restora-
tion of the property.

The figures regarding restoration
which I have just quoted do not in-
clude nearly 20,000 families of Meos
to whom nearly two lakh acres of
agricultural land were restored in
Bharatpur and Alwar districts. In
cases where they were given their
original holding, we are issuing a
general notification under the Eva-
cuee Property Act exempting them
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from the operation of the Evacuee
Property law. In some cases, alter-
native lands were given because the
lands owned originally had been al-
lotted to others and were being culti-
vated by the allottees. The person
entitled to the restoration of such
properties will, under the provisions
of the Displaced Persons (Compensa-
tion and Rehabilitation) Amendment
Bill, which is before the House for
consideration separately, be given al-
ternative lands or cash compensation
in lieu. These persons in whose
favour restoration is ordered would,
therefore, be assured of getting back
their original property or other pro-
perty or cash compensation in lieu.

We also propose to make some
changes through this Bill, in regard
to the powers of the Custodians and
the Custodian-General, in respect of
revisions and reviews so as to curtail
the procedure and cause the least in-
convenience to the affected parties
and at the same time, ensure full
justice to all concerned. The powers
of revision of the Custodians, and the
Custodian-General’s powers of re-
viewing cases is being withdrawn.
Ordinarily, now there will be only
one appeal. Where the value of the
property is up to Rs. 2,000 the appeal
would lie to the Custodian. In the
case of bigger properties, and where
a point of law is involved in an
appeal decided by the Custodian, the
appeal will lie to the highest tribu-
nal in the Custodian’s organisation,
i. e., to the Custodian-General.

In the interest of our Muslim bre-
thren, we have also given thought to
the provisions of the Evacuee Interests
Separation Act in which the nationals
of India are involved as non-evacuees
having an interest in evacuee pro-
perties. They are equally anxious
that there should be clear demarcation
of their interests from those of the
evacuees. There were over 70,000
cases pending for disposal in May,
1955 and fresh claims were still being
received. The number of pending
cases has now been brought down to
about 55,000 but this number is still
very large and further efforts to ex-
pedite disposal are being made. We
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have recently simplified the procedure
considerably and are considering
whether changes in the law need to
be made.

To the same end, we have decided
that fresh notices under section 8(4)
of the Evacuee Property Act should
not be issued. This implies that per-
sons who are in unauthorised posses-
sion of properties which had auto-
matically vested in the Custodian will
not be called upon to surrender pos-
session. This will benefit thousands
of occupants of agricultural lands
in U. P. and Rajasthan, many of
whom "are Muslims.

In the matter of the restoration of
mosques, the Ministry has been fairly
active also. A number of mosques in
Bharatpur and Alwar and in various
towns of Punjab have been restored
Government felt that in a matter of
this kind it would not be desirable to
wait for reciprocal action by Paki-
stan in so far as the temples and
gurdwaras in Pakistan are concerned.
We have, therefore, gone ahead on our
own. Further, in the amending Bill,
it has been provided that properties
which had vested in the Custodian
and which were in trust for a public
purpose of a religious or charitable
nature, should be returned after ap-
pointing new trustees for them.
Under the existing provisions of the
Evacuee Property law, the appoint-
ment of fresh trustees could only be
made by civil courts. They will now
be appointed by the Central Govern-
ment and this would considerably
quicken the process of the appoint-
ment of new trustees and the restora-
tion to them of the properties vesting
in the Custodian.

Government is anxious to ensure
that the operation of Evacuee Pro-

" perty laws should not lead to a sense
of insecurity amongst the minority
community and that they should con-
tinue:to live in the country peacefully
and enjoy full right in their proper-
ties. From what I have stated, it will
be clear that everything possible has
been done to achieve this object.
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In Pakistan, however, the treatment
of the Hindus is entirely different.
The Prime Minister of Pakistan sug-
gested to our Prime Ministér in 1953
when he visited Karachi that the
operation of the Evacuee Property )
law should be suspended. We did
this over two years ago. The least
that any right-thinking person would
have expected was that Pakistan,
who had originated the idea would
have taken the lead in this matter or
would have at least abrogated thei:
evacuee property law at the same
time as we did in 1954. Years, how-
ever, passed and nothing happened
in spite of my personal discussions
with the Pakistan Ministers at Karachi
and repeated communications to them.
A few days ago 1 saw a brief press
report that the Pakistan Government
have now decided that no property
or person should be declared as eva-
cuee from lst January, 1957. The
reluctance of Pakistan to take such a
step for all these years is surprising
specially because practically all the
Hindus and Sikhs from Punjab, Baha-
walpur, N. W. F. P. and Baluchistan
had come away to India immediately
after partition and their properties
declared as evacuee. Only a small
number of Hindus had remained be-
hind in Sind, after a large majority
from that State also had come over
to India in the early years of parti-
tion. I am glad, however, that the
decision has been taken at last and I
earnestly hope that the Custodians
in Pakistan do not deprive the few
remaining Hindu and Sikh property
owners of their properties before the
1st January, 1957.

I would. like to take this opportu-
nity to mention one or two other
matters which would reveal Pakistan’s
attitude on problems concerning the
vast multitudes of unfortunate persons
who suffered losses owing to partition.
Several months ago the Secretary of
the Pakistan Ministry of Refugees
suggested that our Government should
co-operate and provide facilities for
the verification and assessment of the
claims submitted by the refugees to
the Pakistan Government.
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We welcomed this step and "assured
Pakistan that we would be happy to
co-operate. We suggested that the
details may be discussed and settled
between representatives of the two
countries. It is our earnest desire to
do whatever may be possible to miti-
gate the suffering of the displaced
persons and we are at all times will-
ing to discuss matters and arrive at
a mutually satisfactory solution of the
immovable property and any other
problem concerning their welfare. Al-
though six months have gone by, our
offer of co-operation has not been re-
plied to by the Pakistan Government
though the suggestion first came from
Karachi.

In matters concerning the movable
property of refugees, Pakistan’s atti-
tude, I regret to say, is equally un-
helpful. Agreement covering all
kinds of movable property was con-
"cluded between the two countries in
1955 after protracted negotiations.
That agreement too is not being satis-
factorily implemented. A number of
statements were due to be exchanged
between the two countries as a pre-
lude to the exchange of movables left
behind by the displaced persons in
the other country. While we have
been ready with all our statements
according to the time schedule mutu-
ally agreed upon, Pakistan keeps an
postponing the dates for the exchange.
Thousands of displaced persons in
both Pakistan and India, who have
" been hoping to get their postal sav-
ings bank accounts, postal certificates,
merchandise and valuables left in the
lockers, bank accounts and the like
are, therefore, feeling frustrated. The
Implementation Committee which had
been constituted to watch the imple-
mentation of the Movable Property
Agreement has met only once so far.
We proposed to Pakistan that all the
pending statements, exchange of which
had become due or overdue, should
be exchanged at the next meeting of
.the Implementation Committee. The
' meeting which representatives of the
two Governments had agreed to have
on the 17th-18th September;, 1956, at
Delhi was postponed at the request
of Pakistan. Pakistan then suggested
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that the meeting should take place at
Karachi on 22nd—24th November.
This date was readily accepted by the
Government of India, though the
sending of a delegation to Karachi
during the Parliament session would
have been inconvenient. Pakistan
has, however, once again postponed
the meeting and it is not known when
it would be ready for it.

" Pakistan may not be inclined to do
anything to help the lakhs of Hindus
and Sikhs who have left Pakistan al-
ready or the few that are still living
there as Pakistani nationals, but to
me it is incomprehensible that 1t
should remain indifferent towards the
proper implementation of the Movable
Property Agreement which will bring
substantial benefit also to the Muslim
refugees in Pakistan.

Sir. I do commend the Bill to the
House.

Mr. Deputy-Speaker: Motion mov-
ed: )
“That the Bill further to amend
the Administration of Ewvacuee
Property Act, 1950, be taken into
consideration.”
There is an amendment for refer-
ence of the Bill to.a Select Commit-
tee by Pandit Thakur Das Bhargava.

Pandit Thakur Das Bhargava (Gur-
gaon): Sir, these two Bills, the Admi-
nistration of Evacuee Property
(Amendment) Bill and the other one
Displaced Persons (Compensation and
Rehabilitation) Amendment Bill are
very much akin to one another. Sec-
tion 16 which is sought to be amend-
ed in the one is also referred to in
the other Bill. Both are alike not
only in this provision but there are
other provisions also of a like nature

‘in both the Bills. For instance, the

provisions relating to the law of limi-
tation and. the powers to be granted
to executive officers instead of civil
courts in so far as certain payments
which are due from other people are
to be realised. I should think that it
would be better if you would allow
me to move both the motions for
reference to a Select Committee
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together. The personnel of both the
committees are the same and the sub-
jects are so inter-mixed that it is most
difficult to deal with one Bill irres-
pective of what is contained in the
other. If this procedure is acceptable,
I would request you to allow......

Mr. Deputy-Speaker: It would be
difficult. Even when a motion has not
been made with reference to the other
Bill, how can I allow the amendment
to be moved?

Pandit Thakur Das Bhargava: The
difficulty can be obviated. I am pro-
posing the same personnel for both
the committees. The subjects are
allied. If hon. Minister is agreeable,
the difficulty can be obviated. If he is
not agreeable, I will move this motion
and then move the other one when
the time comes.

Mr. Deputy-Speaker: We may have
the same personnel for the second
Committee also but the motion should
be made separately, a second time. A
speech may not be made a second
time; it can be avoided. The -hon.
Member can make a speech now
touching both the Bills but the motion
would be regarding this Bill. I will
permit_the hon. Member to refer to
both the Bills.

Pandit Thakur Das Bhargava: I will
accept your advice and make one
speech, so far as the common sub-
jects are concerned and will reserve
the other speech to the time when the
next Bill comes.

Sir, I beg to move:

‘“That the Bill be referred to a
Select Committee consisting of
Lala Achint Ram, Shri C. P. Gid-
wani, Shri N. C. Chatterjee, Shri
Mehr Chand XKhanna, Shrimati
Renu Chakravartty, Shri U. M.
Trivedi, Babu Ramnarayan
Singh, Shri D. C. Sharrha, Sardar
Igbal Singh, Shri Basanta Kumar
Das, Dr. Ram Subhag Singh, Shri
Y.. Agrawal, Shri Hem Raj,
‘Sardar T. S. Akarpuri, Shri B. P.
Jhunjhunwala, Shri Ranjit Singh,
Shri N. C. Kasliwal, Shri Krishn-
acharya Joshi, Shri J. K. Bhonsle,
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Shri Bahadur Singh and the
Mover with instructions to report
by the 1st December, 1956.”

We have heard the speech of the
hon. Minister and have come to know
as to how things are moving in the
two States, Pakistan and ours. I join
the hon. Minister in whole-heartedly
condemning the attitude of Pakistan in
this matter. Our Minister went to
Pakistan and then arrived at an
agreement with the Pakistani autho-
rities so far as the movables are con-
cerned. To us, it is very sorry to note
that, as a matter of fact, even that
agreement is not bheing implemented.
We know that not even one-thou-
sandth part of the movables which
belong to the people of this country is
going to be recovered nor are the
refugees going to be paid anything by
way of compensation in respect of
the movables. We know that all the
shops in Lahore and other big towns
were full of goods and not a pie is

" being paid by Pakistan to India. But,

all the same, in a limited sphere, the
two Governments arrived at a com-
promise. Even that compromise is
not being followed. The savings, the
bank accounts and the merchandise
and all these things which the Gov-
ernment took from the refugees and
probable refugees are not being com-
pensated for or given in exchange as
agreed. Not only this. If you look at
the evacuee law, there is a world of
difference between our evacuee law
and the evacuee law of Pakistan. We
know how the Pakistan Government
linked their evacuee law with rehabi-
litation. To start with, they made a
rule that for the purposes of rehabili-
tation of refugees there, the proper-
ties of the Hindus and Sikhs which
were left-there could be taken posses-
sion of and utilised. This was the
thin end of the wedge and they struck
off the agreement entered into
between ourselves and them. They
have taken possession of whatever
evacuee property was remaining in
Pakistan and then a few months back,
we heard that in certain places in
Sind, the Hindus were again squeezed
out and their properties were taken
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possession. I am very much afraid
that there is no property left so far as
Hindus and Sikhs are concerned. But
that is by the way.

So far as our people and our Gov-
ernment are concerned, we are quite
aure in our minds of what we do. We
do not want to distinguish between
the nationals of this country. We have
offered all the facilities available to
the citizens of this country to the
wninority communities. Whatever
might have been left in 1954, this has
been agreed to practically by the abro-
gation of the evacuee property law.
All the same, I expected that the hon.
Minister would give us certain figures
regarding certain , happenings: how
much property was sold in these two
years, 1954-56; how much out of these
sale proceeds was taken away to
Pakistan? He may remember that on
25th September, 1954, when the
House was discussing this measure,
many fears were expressed that per-
haps property worth to the tune of
Rs. 50 crores would be taken away.
That might have been a conjecture.
However, it would have been very
good if he had given us figures as to
how much had been sold and how
much of it was taken away to Pakis-
tan. If the fears were unfounded,
then it is good. If they were well-
founded, then we made a mistake. In
enacting that measure, whatever may
be the results, we are not sorry for it
now.

Shri Mehr Chand Khanna: Am I to
understand that he is trying to find
out from me the property sold in
India by the Muslim nationals after
the abrogation of the Evacuee Pro-
perty Act in 19547

Pandit Thakur Das Bhargava: And
also how much of the money was
taken away to Pakistan.

The hon. Minister might remember
that we were told that all the loop-
holes would be closed and all the
avenues would be plugged so that the
capital would not fly away from India
to Pakistan. A perusal of the proceed-
ings dated the 25th September 1954
would make him understand the full
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implications of what I ‘am asking him
today while he does not seem to under-
stand. I said then and 1 say now that
I am in favour of taking away all the
inhibitions and obstacles from which
my Muslim friends are suffering
because of some restrictive provisions.
At the same time I have said that so
far as the Indian economy is concern-
ed, it should not be disturbed. It was
not I alone who said that. Many hon.
Members expressed this fear and we
were all:.very insistent that steps
should be taken in this regard. That
is why I expected from the hon. Min-
ister the figures.

Kindly look to clause 16 of the old
Bill. The history of this clause is
known to many hon. Members. We
know the Chatriwala case and many .
other cases and how these happened
and how the Government was aceus-
ed and how the Government defend-
ed itself. There was something like
a clash between the powers of the
Custodian General and the Govern-
ment. Matters came to a head in
1954 and then we changed it. Many
fears were expressed and when ques-
tions were asked at that time, the
hon. Minister gave us certain assur-
ances. On page 3283 of the proceed-
ings of 26th November, 1854, some
questions and the answers are given;
they are in these words:

The hon. Minister, Shri A. P. Jain
said:

“l want to make it clear .that
section 16 does not give any
power of entertaining appeals
from the judgments of the Custo-
dian General Hon. Members
may, I think with profit, read the
provisions of rule 15(B) of the
rules framed under the Adminis-
tration of Evacuee Property Act....

Shri N. C. Chatterjee: The new
rules?

Shri A. P. Jain: Yes... which
lay down the conditions under
which property can be restored
under section 16. I shall refer to
the main provisions.
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It includes firstly persons who
have never gone to Pakistan.
Secondly, persons who on or after
1st March, 1947, migrated from
India to Pakistan, but returned to
India before 18th July 1848 and
have settled then. Thirdly, per-
sons who left for Pakistan before
15th October 1952, on a temporary
-wisit taking with them no objec-
tion certificate and returned
under such and such -conditions
are also included........

The Meos of Alwar and Bharat-
pur.....”

Then, again, at a further stage, Shri
Chatterjee asked him a particular
question in the course of the debate.

He said:

“I take it that the hon. Minis-
ter’'s view is—and that is the
way he is going to administer the
Act—that none of these applica-
tions will be allowed unless they
conform to the provisions of sec-
tion 15(d) (ii).”

The hon. Minister replied as the
debate proceeded:

“Yes. That is what I am saying.

Shri N. C. Chetterjee: Unless
they come within one of the condi-
tions. *

Shri A. P. .Jain: That is the
~\r111e." 3

At that time we were assured that
so far as the application of section 16
was concerned, it would have refer-
ence to these persons alone. Even
there, a certificate had to be taken.
Ultimately, there were two enquiries—
the first enquiry and the second
enquiry and after that, if the Custo-
dian General found that a person was
entitled to the property, then alone
the property could be restored. In
this amending Bill, the only changes
made are these: two enquiries have
‘been done away with. So far so good.
I'do not object. If there are two

quiries by the same people, who, 1
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think, are very just and will not go
out of their way to show favouritism
to this or that party, one enquiry is
more than enough. At the same time,
the procedure is to a certain extent
simplified and it will make for expedi-
tion, which is to the interest of both
parties. The position under section 16
today is this. It is just like the tick-
ticky of Warren Hastings. If you beat
one person and he wants to escape,
the other person is beaten automati-
cally. If you just take away some
junk out of this poo], it is the refugees
who suffer. If you do not allow the
proper and right persons to have it—
the owners—then, my other friends
are affected. Therefore, I submitted
then—1I submit now—that I wanted a
balance to be kept; it should be even
and no favour should be shown to
either party. We must do nothing but
what is just. Now, I am astounded to
find in the sister Bill that everything
has been abrogated. The Govern-
ment is assuming to itself powera
which are unheard of, which are arbi-
trary and which we can never give
to the Government as long as we have
got heads over our shoulders.

I am referring to clause 6 of the
Displaced Persons (Compensation and
Rehabilitation) Amendment Bill,
which seeks to insert a new section
20A. It reads in this way:

“Where any evacuee or his heis
has made an application under
section 16 of the Administration
of Evacuee Property Act, 1950
(hereinafter in this section refer-
red to as the Evacuee Property
Act), and the Central Govern-
ment is of opinion that it is not
expedient or practicable to restore
the whole or any part of such pro-
perty to the applicant by reason
of the property or part thereof
being in occupation of a displae-
ed person or otherwise, then,....."”

That is not the only condition. *“If
the property or a part thereof is in
occupation of refugees or displaced
persons” is not the only one reason.
It may be “otherwise” also. That
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means all the possible reasons under
the Heaven exist and numerous ways
are open to the Government to take
this action. Then what happens? It
is said here:

“notwithstanding anything con-
tained in the Evacuee Property
Act and this Act, it shall be law-
tul for the Central Government...”

to transfer equivalent property
or to transfer cash as it considers
fit and just.

You will kindly see that in the
Explanation also the certificate has
been done away with. Even there X
have not got much ot objection. My
objection is only this. According to
section 16, according to the statement,
which I have just read out, of the
hon. Minister Shri A. P. Jain and
according to the words which have
fallen from the hon. Minister Shri
Mehr Chand Khanna, it is only in
proper cases, when the persons are
really entitled, that the properties can
be given. Yet, the Government takes
powers, such powers as would entitle
the Government to give away proper-
ty to whomsoever it pleases without
any sort of investigation, without any
sort of enquiry.

Shri Mehr Chand Khanna: From
where do you draw that conclusion?

Pandit Thakur Das Bhargava: The
words are these: “notwithstanding
anything contained in the Evacuee
Property Act and this Act, it shall be
lawful for the Central Government®.
I know it cannot be in your imagina-
tion, you cannot even think of it that
the Government will give away pro-
perty to any person without any
enquiry. But the words are capable
of this, and that is what I am object-
ing to. I would request you, Sir, to
read the words contained here. It is
like this:

“If a person makes an applica-
tion”.

The person concerned has only to
make an application and if the Gov-
ernment says that the property is in
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the possession of refugees or other-
wise, then it shall be given, only for
the making of an application and
without going into the matter. The
law provides under section 16 of the
Evacuee Property Act that a certifi-
cate shall be given, ;somebody must
go into the merits ‘of the case, some-
body must find out whether the per-
son concerned has title to the proper-
ty, somebody must find out whether
it is fair and just to do so and whether
the person concerned answers to the
description which I have read out
from Rule 15(ii). All those “things
are being taken away and bare power,
autocratic power, absolute power,
unrestrained power is being given to
the Government to do as it pleases as
soon as this Bill becomes an Act. I
do not think the hon. Minister has
gone through these provisions at all
or the provisions have been carefully
gone into by the Government.

I would rather like that section 16,
which makes it obligatory upon the
Government to enquire into the mat-
ter whether a person making an appli-
cation has got title to the property, is
retained. At the same time, those
persons who come under section
15(d) (ii), as I have read out from the
speech of Shri A. P. Jain, should
alone be entitled to make applications.
If the applications are fair and just,
they should be accepted, otherwise
not. If section 16 is abrogated it
would mean, all that we have been
fighting for, all that the Government
has been saying, are all forgotten and
unrestrained power is taken by the
Government to do as it pleases. I do
not think any hon. Minister will be-
have in this manner, without seeing
the title give away the property to
any person. But, at the same time,
I am loath to pass a provision like
this and give such powers to the Gov-
ernment. Therefore, under those cir-
cumstances, 1 want that this Bill
should be referred to a Select Com-
mittee.

This is only one example to show
why I want that this Bill should be
referred to a Select Committee. 1 do
not want to say a word so far as the
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prestige of this House is concerned,
‘but you know, Sir, that it is in a
‘Select Committee where every ques-
tion of importance is thrashed out.
‘When a -smaller committee meets
everything can be fully gone into and
scrutinised.

I will refer to one or two other
points. I.am very happy that the hon.
Minister is smiling. I hope he is satis-
fled and he will say that he does not
want to have these powers.

‘Shri Mehr Chand Khanna:
give the explanation, Sir.

I will

Pandit Thakur Das Bhargava: 1
‘know you have got the explanation.
t is not that 1 do not know the expie-
nation myself. The only point is
whether these words are capable of
‘this or not.

Mr. Deputy-Speaker: Should not the
hon. Member wait till the reply is
given?

‘Pandit Thakur Das Bhargava: So
far as the wording here is concerned,
I claim that only a person has to
make an application and the Govern-
ment has to certify. They can
exercise these powers without going
into the matter. Section 16 of the
Evacuee Property Act and other pro-
visions stand practically repealed.

Now 1 will refer to another pro-
blem. You will be pleased to see,
Sir, in this Administration of Evacuee
Property (Amendment) Bill, there is
a provision in clause 12(3), which
.says:

“For the purposes of this sec-
tion, a sum shall be deemed to be
payable to the Custodian, not-
withstanding that its recovery is
barred by the Indian Limitation
Act, 1908, or any other law for -
‘the -time being in force relating
to limitation of actions.”

=% In asimilar provision in clause 7 of
(he sister Bill relating to section 21
it is said:
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“For the purposes of this sec-
tion, a sum shall be deemed to be
payable to the Custodian, not-
withstanding that its recovery is
barred by the Indian Limitation
Act, 1908, or any other law for
the time being in force, relating
to Iimitation of actions.”

In both these cases the Limitation
Law is sought to be liquidated. I
will comment upon it subsequently.
Similarly, you will be pleased to see
part (2) of clause 7 of the sister Bill
relating to section 21 which gives the
power, which up to this time was
being exercised by courts, to execu-
tive officers. Again, in clause 12 the
same provision appears as 42(2).

In both these cases, my humble
submission is, the moot point is
whether the law of Limitation should
not L« allowed to have its play. This
is not a question which can be debated
by making a speech here or a speech
there. This is a question of principle.
Such a Bill which involves considera-
tion of such complex questions must
go to a Select Committee. They
must say whether the law of Limita-
tion should be allowed to prevail,
whether the powers of courts should
be usurped etc. So far the civil
courts have been exercising these
powers. Now those powers are sought
to be taken away from civil courts
and given to executive officers. A
Bill of such a complicated nature
should be referred to a Select Com-
mittee and should not be decided in
an hour or two.

Apart from this, there are many
other questions of a very grave
nature. I am referring to clause 5 of
the Administration of Evacuee Pro-
perty (Amendment) Bill. There, as
the hon. Minister has been pleased
to point out, the question of trustces
arises. In those properties of public
interest and those of public charities
or religious or charitable nature—it
does not .refer only to mosques and

temples but other properties just like

Qadiani properties, schools halls and
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other properties left by Pakistanis—
trusts were created. In many of them,
I should say, there were no trustees
at all. For instance, in an old mosque,
an old hall or an old place which has
been used for hundred, Sfifty or
twenty-five years before this, no
trustees were at all there. No ques-
tion of trustees arose. There are
places in Punjab and elsewhere where
there is not a single Muslim in the
whole of the town. We do not want
to desecrate any particular property.
I am one with the hon. Minister and
the Government that such properties—
mosques and other places—are to
be treated with all respect. If our
Muslim friends cannot utilise them,
let thern make over those properties
to trustees newly appointed or, let
there be joint trustees for those pro-
perties so that the whole thing can
be managed in the national interest.

I know that usually in every mos-
que there was a place for a school.
In my own place, there are two mos-
ques with schools. What is the use
of leaving those buildings uvnutilised
and unlooked after? It is not a ques-
tion of Hindus and Muslims atall. It is
a question of utilising the property
for a public or national purpose. I
would like to see that all thosz
places are utilised. Of course, they
should not be desecrated but should
be treated with all respect in the way
in which we respect our religious
institutions. But, at the same time, I

want that these buildings may be uti-"

lised. You may put trustees. I am loath
to think that the Qadiani property
will be managed by somebody in
Lahore. They are not to te utilised
by them and they are to be utilised
here. They ought to be utilised in a
proper manner.

Similarly, in other places, there are
schools connected with mosques and
the schools were being run when
Muslims were here. So, there is no
harm in our friends here using those
buildings for the purpose of schools.
How much property did we lose in
Pakistan? I have been informed that
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Rs. 3 crores worth of property by way
of these trusts were left there includ-
ing Gurdwaras and temples and other
kinds of property. That is another
part of the case and I will come to it
later when I deal with the other Bill,

It is clear to my mind that so far
as the new trustees are concerned, it
is right that the hon. Minister has
taken the power of the civil court for
himself, because under section 92, it
would take a long time and much
expenditure. I think it is better done
by the hon. Minister himself. But I
am anxious that so far as these words
are concerned,—*“in the place of the
evacuee trustees”—the matter has to
be gone into. With these words on the
statute-book, I do not think the law
will be effective. 1 am, therefore,
desirous that the whole matter has to
be gone into by the Select Committee
so that it could be fully thrashed out.

In regard to appeals, so far as the
powers of revision are concerned, it
is good if they are taken away, be-
cause, the work now is not so much
as before and it is unlikely that any
person will take advantage of them,
especially in view of the hon. Minis-
ter’'s assurance that narrow: and
legalistic views are not being taken
now and that the custodians have
been authorised to deal leniently. He
says that as a consequence, a sum of
Rs. 1,64,00,000 has been already
restored. I think more property is
likely to be restored it the cases are
taken up leniently or in a extra con-
siderate manner. But then, so far as I
am o:‘:oncermad1 leniency and extra con-
siderateness in matters like this are
not fair and just. To my mind, justice
is the only thing that ought to be done.
It is entirely wrong if the Govern-
ment, without going into merits make
over their responsibility to others, and
endorse leniency concession and extra
:onsiderateness. I am rathem intrigned
to -hear that because of leniency and
sonsiderateness, they did this and they
did that and they did so because af
representations received by them as
a matter of grace. Putting of such
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pressure is reprehensible. It was done
before and it is being done now, to my
mind this is evil unmarked. But, then,
in the other community also, there are
good number of men who like justice
more than leniency, who would like
fairness to be shown and not leniency
and considerateness in this matter.

Shri Mehr Chand Khanna: Are you
referring to section 16?

Pandit Thakur Das Bhargava: I am
referring to your remarks and the
general way of doing things. 90,000
applications were there, and now, they
have been brought down to 25,000. I
am dealing with those cases in which
Rs. 1,64,00,000 has been given away.

I am submitting that so far as this
provision is concerned, the manner in
which the hon. Minister has dealt with
it, is, to my mind, not fair and just.
I would like Shri Khanna to be sym-
pathetic, but sympathy is quite diffe-
rent from coming and saying to me
that orders are being passed so that
the property may be restored. It gives
the impression that properties are to
be restored without going strictly into
the question. I do not like that idea.
I am honest enough to say that.

Mr. Deputy-Speaker: Have the other
figures also been supplied? What was
the value of the property that was
not restored?

Pandit Thakur Das Bhargava: No
figure has been given. I would rather
like to know how many out of these
90,000 applications have been accepted
and how many have been rejected.
What property was claimed and what
was given? If they had been supplied,
that would have been still better.

Shri Mehr Chand Khanna: The
figure of 30,000 is rather misleading.
As I said in my speech in May, 1955,
if I remember arnight, the number of
cases pending under section 16 was
9,000. That figure has now been
brought to about 4,000. We have dis-
posed of 5,000 cases within the last
year and a half. I was quoting the
May, 1955 figures, and I had also
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stated in my speech that with a view
to examine those cases, I had appoint-
ed three officers of the rank of District
and Sessions Judge who are working
in my Ministry. So, the figure is not
30,000. The total figure was 9,000. 5,000
cases have been disposed of and we
still have about 4,000 cases pending
with us. The period in relation to
these figures is September, 1956. Our
average output is about 5,000 appli-
cations a month.

Pandit Thakur Das Bhargava: So,
I understand that out of the applica-
tions under section 16, only 4,000
remain to be disposed of.

Shri Mehr Chand Khanna: 4,000
remain still to be handled. That was
in September, 1956, about two months
ago.

Mr. Deputy-Speaker: The remaining
figure, out of the 90,000, namely, 25,000
related to the cases that were pend-
ing before the custodians.

Shri Mehr Chand Khanna: They
were judicial cases.

Pandit Thakur Das Bhargava: They
were before the custodians, and then,
after the certificate was given, they
were investigated by the custodians.
I understand that is the position. But
I have not been able to understand
the position of 90,000 and 25,000. How
does my friend say that only 4,000
remain to be disposed of? I have not
understood that.

Mr. Deputy-Speaker: Out of the
90,000, 25,000 remain still to be adjudi-
cated upon by the Custodian-General’s
department. Out of the 9,000 in which
certiticates were issued under section
16,......

Shri Mehr Chand Khanna: Not that.
Under section 16, we received 9,000
applications. We had 90,000 cases in
all. About 25,000 still remain to be
disposed of. In the cases that have
been adjudicated, only 9,000 applica-
tions under section 16 were received.
They were received in our Ministry.
Out of these cases, we have disposed
of about 5,000 cases.
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It might perhaps throw a little more
light if I were to give the House some
more flgures. Out of all these 5,000
cases which I have just stated, in 3,176
cases applications under section 16
have been rejected. Only in 1,799
cases applications have been accepted.

Pandit Thakur Das Bhargava: I
was speaking about the appeals. As
the House knows, the general rule of
jurisprudence is that an appeal is a
question of procedure. An appeal is
not a substantive right. It is only a
conferment by statute. It is a question
of procedure. So, when we speak of
procedure, the general rule is that as
soon as you pass a law relating to
procedure, it begins to apply at once.

Clause 15 of the Bill runs as follows:

“15. The provisions of sub-
section (1) of section 24 of the
principal Act, as substituted by
section 7 of this Act, shall apply
to all appeals instituted after the
commencement of this Act.”

This is in consonance with the legal
principle that the procedure of appeal
shall apply at once. If there is any
justification for changing this rule,
there is all the greater justification for
applying it to all the pending appeals
also. The change is, if the value is
more than Rs. 2,000, the appeal goes
to the Custodian-General; otherwise, it
goes to the Custodian. A second appeal
is also provided here. Nothing will be
lost if it applies to the cases which are
pending.

I want to submit that in clause 4
there is a recommendation which says
that clauses (f), (g) and (h) should
be omitted from section 10(2). My
humble submission is that since so
many cases yet remain to be disposed
of, it will be necessary to have re-
course to these three provisions (f),
(g) and (h) for the purpose of the
enquiry. I appreciate that so far as
the abrogation of other sub-sections
are concerned, the powers may be taken
away, but I am afraid that clauses
(1), (g) and (h) may be necessary for
the purpose of a proper investigation
of the pending cases. So, in my
opinion, the powers contained in these
clauses should not be taken away if
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we want that a proper disposal of
the pending cases should be made.

I have already made my remarks
about clause 16. In regard to clause 12,
which relates to section 48—in the
other Bill, it is clause 21—my submis-
sion is that it: is entirely wrong to
take away the.law of limitation. If
you go to the findamental principles
of the law of limitation, you
will find that the limitation is
there because of human limitations.
In many rulings of the High Courts,
they have said that it is a substantive
right that once the limitation is passed,
the other party against whom the
limitation has run, secures a valuable
right. That should not be interfered
with. Therefore, I think that in a
matter of this kind, where refugees
are concerned, the law of limitation
should be allowed to have its course
as usual. There is absolutely no reason
why you should depart from the fixed
principles of law and justice in a
matter of this nature. It is not right
to take away the provisions of the
Limitation Act in regard to these
matters. In regard to liability, you
know the civil courts are the arbiters
of the rights of the people. They are
the proper instruments for adminis-
tering the rights of the people. If you
allow the Collector of revenue to act
as Judge in a case where a person is
liable, you are doing a thing which is
unknown to the law of the land; no
authority should be a Judge in his
own case. We are departing from these
basic principles of justice while deal-
ing with these cases. I do not see any
justification for it. We are violating
the Constitution and making laws
which are contrary to the principle
of equality before law under Article

. 14 of the Constitution. I thought the

hon. Minister would justity this
change, but I am sorry I have heard
nothing. This can only be determined
if we take this to the Select Com-
mittee and not otherwise. Sitting
here, we will not be able to do justice
to all the provisions in this Bill.

My humble submission is, apart
from these rules, in every case of this
kind, in which even prima facie there
is no need of its being taken to a
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Select Committee, the rule is that the
Bill goes to a Select Committee. I do
not see why a departure is being made
now in regard to matters which
relate to the right of very poor people,
the refugees. I would request the hon.
Minister kindly to agree to take these
two Bills to the Select Committee. In
my proposal, I have just mentioned
the names of both .the Ministers to
become members of the Select Com-
mittee and to guide the committee.
There he can mention all the reasons
which justify these provisions. I can
assure him that Select Committees of
this House will be very helpful. I
have got so much experience of them.
They will co-operate with the hon.
Minister. Let him not think that in
the Select Committee he will not be
allowed to have his own way. The
members will co-operate with him,
provided he convinces them of the
validity of his arguments.

I find that there is very bad prac-
tice growing in this House, namely,
even if a cornma in the Bill is changed,
the Ministers think that a wrong thing
has been done. What is the use if
reasonable suggestions of hon. Mem-
bers of the House are not considered?
The Bill may be passed without a
comma being changed; it does not
affect the Members of the House, but
it affects those who are dearest to the
hon. Minister, those of whom he is
the guardian. Why should he not
agree to the Bill being sent to the
Select Committee? Nothing will be
lost. After all, I have said that the
report shall be made available by the
1st of December. I do not want it to
be postponed. There need not be the
fear that the Bill may not come up
again this session or the next session.
We must have a fair, good and just
law, by which we may be able to see
that justice is done to all the parties
concerned.

Apart from these clauses, there are
other provisions also in these two
Bills which require deep consideration
" by us. You have been pleased to ask
me not to touch the provisions of the
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other Bill, unless they are common
with this Bill. But I may submit that
when we come to that Bill, we will
find that there are many provisions
in that Bill also which require a
thorough .thrashing of the matter in
the Select Committee. It will not be
just to pass that Bill or even this Bill
without sending them to a Select
Committee. These are two like Bills
and the same Select Committee can
consider both the Bills.

Mr. Deputy-Speaker: What will be
the reaction 6f the hon. Minister
to the appeal that has been made by
Pandit Thakur Das Bhargava in res-
pect of the motion that he is making
so far as reference to the Select Com-
mittee. is concerned? That position
may be made clear. Otherwise, there
will be certain difficulties so far as
the amendments are concerned. Is
the hon. Minister inclined to accept
it?

Shri Mehr Chand Khanna: I am not
inclined.

Mr. Deputy-Speaker: What would
be the position with regard to the
other members whose names appear in
the motion? Has their consent been
obtained? N

Pandit Thakur Das Bhargava: I will
score out the names of those who are

not agreeable to serve on the com-
mittee.

Mr. Deputy-Speaker: The hon.
Minister is not willing. I presume the

.consent of the other members has been

obtained.

Pandit Thakur Das Bhargava: The
names of the Ministers can be scored
out, if they are not willing. Other-
wise, it means that no Select Com-
mittee can be formed at the instance
of the House, if the Minister does not
want it. I do not think this is the
position. Ordinarily, if requests are
made to the hon. Minister, it is
unusual for the Minister to be disin-
clined to accept a certain proposition,
because, after all, it is for the benefit
of those who are affected by the Bill.
The Minister is their best custodian.
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It the Minister is not inclined to
agree to my motion, I would beg of
you to consider one aspect. As you
know, yesterday and day before yes-
terday were holidays. 1 have sent
about 15 amendments to the other
Bill—The Displaced Persons (Com-
pensation and Rehabilitation) Amend-
ment Bill—and about 10 amendments
to this Blil at about 11 a.m. today. I
am afraid they might be objected to.
This is a measure of very great im-
portance and my apology for not
giving the amendments earlier is that
yesterday and the day before were
holidays. H the Bill is not going to
be referred to a Select Committee, I
would request you kindly to waive the
rule about notice and time-limit to
give amendments. Otherwise, these
Bills will be passed undiscussed and
in a manner which is against the
intention of the Members, not amend-
ed by amendments suggested by hon.
Members. I could have given these
amendments earlier, but the difficulty,
as you know, is this. TUsually it hap-
pens that the amendments and the
Bills are thoroughly studied only
when they come up. It is very diffi-
cult to study Bills in advance and
remember them. I went through all
the speeches of the hon. Members
which were delivered in 1954 on these
two Bills; and, it took hours and hours
to go through them and draft my
amendments. Then the amendments
also cannot be made. I would there-
fore request you to kindly consider
this aspect of the question also.

15 HRs.

Mr. Députy-Speaker: I quite appre-
ciate the difficulties that the hon.
Member was suffering under, in not
giving the amendments in time, but
he is aware, and I am sure, more
than anybody else, that normally we
waive the notice if amendments are
acceptable to. the Government. Nor-
mally that is the course. He knows
it quite well. That is the difficulty
before me, which I have to consider.
Anyhow, I will give my best consi-
deration to that. Meanwhile, I am
placing his amendment before the
House.
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© The amendment that the Bill be
referred to a Select Committee, con-
sisting of names have already been
read and should I presume that others
have given their consent, though the
Ministers have not?

Pandit Thakar Das Bhargava: The
rule is that sometimes express con-
sent is not taken, but it is presumed.
If any person is not copsenting, then
only the question will arise. ’

Mr. Deputy-Speaker: The general
rule is that consent should be first
obtained. There is nothing like that.
I do not think that the consent should
be presumed. The rule is clear that
the consent should first be obtained.
Unless some member included in the
list has objection to it, I take it for
granted that he has consented. Lala
Achint Ram, Shri C. P. Gidwani, Shri
Chatterjee are there. I think I should
omit the Minister who comes next....

Shri Mehr Chand Khanna: Shri
Chatterjee is not in the House.

Pandit Thakur Das Bhargava: If he
does not consent, the Select Committee
will do its work without the Minis-
ters but such an attitude will be most
unreasonble and I do not think hon.
Ministers will not co-operate in this
manner.

Mr. Depunty-Speaker: If they do not
take objection......

Pandit Thakar Das Bhargava: Con-
sent is never taken. According to the
wishes of the House, they are to be
asked. They will certainly agree if

. we request them to come and help us

in the Committee.

Mr. Deputy-Speaker: I do not know
what the position would be. It would
be a different thing. So far as their
inclusion is concerned, unless a
member has agreed, how can I include
him in the list?

Pandit Thakur Das Bhargava: He
does not say that he will not act as
a Member. As a Minister he is dis-
inclined to accept the motion. He has
not taken up that position that as a
Member, he will not agree.
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Mr. Deputy-Speaker: 1 presume he
has no objection to his being included
in the list.

Shri Mehr Chand Khanna: It is not
a live issue.

Mr. Deputy-Speaker:
moved:

Amendment

“That the Bill be referred to a
Select Committee consisting of
Lala Achint Ram, Shri C. P.
Gidwani, Shri N. C. Chatterjee,
Shri Mehr Chand Khanna, Shri-
mati Renu Chakravartty, Shri
U.M. Trivedi, Babu Ram narayan
Singh, Shri D. C. Sharma, Sardar
Igbal Singh, Shri Basanta Kumar
Das, Dr. Ram Subhag Singh, Shri
M. L. Agrawal, Shri Hem Raj,
Sardar T. S. Akarpuri, Shri B. P.
Jhunjhunwala, Shri Ranjit Singh,
Shri N. C. Kasliwal, Shri Krishna-
charya Joshi, Shri J. K. Bhonsle,
Shri Bahadur Singh, and the
mover with instructions to repert
by the 1st December, 1956.”

Shri Barman (North Bengal—Re-
served—Sch. Castes): I wish to speak
a few words on this Select Committee
motion.. This Bill seeks to amend an
Act about which only members who
were very closely concerned are
aware of the particular provisions of
the Act and the application of those
provisions in the actual fleld.

I presume that all other members
in this. House had very little time or
interest in studying the provisions of
the original Act and also study the
actual operation in the field. That
being the case, it is very difficult for
us to come here and give our consi-
dered opinion about certain matters
upon which Pandit Thakur Das
Bhargava has just spoken. As a
general rule, the Limitation Act is a
substantive law and is a salutary law
according to the general jurisprud-
ence. In the same way the Civil
Court is the proper administering
authority of any law. There may be
«circumstances in particular cases, as
has been sought to be made in the
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provisions of this Bill that the two
salutary principles of jurisdiction
should be abrogated in a case where
an Act like this is considered to Dbe
necessary. On the floor of this House,
now, it is very difficult for other hon.
Members who have not taken an
active interest in the matter to judge
either way. Of course, it has got to
be taken that the Government have
brought this Bill after deliberate
consideration but still when a senior
member like Pandit Thakur Das
Bhargava says that the provisions of
this Bill may by minutely considered
in a Select Committee, I find it very
difficult to judge why the hon. Minis-
ter is making this objection. He has
moved an amendment that the Bill
be referred to a Select Committee
with instructions to report by the the
1st December 1956. 1 hope, that consi-
dering the difficulties of others, the
hon. Minister will consent to the
Select Committee motion and get it
thoroughly discussed with the Select
Committee Members, who are direct-
ly interested in the provisions of
this Bill. I think that we should not
object to the Select Committee motion
because by supporting him, the mem-
bers would be benefited by whatever
opinion he may feel called upon to
express.

Shri Mohinddin (Hyderabad City):
Mr. Deputy-Speaker, the hon. Minis-
ter has given in his introductory re-
marks the important events that took
place since 1952 regarding the amend-
ments that were made by the Gov-
ernment in the Evacuee Property Act.
He has also mentioned that the Pakis-
tan Government is not co-operating
nor taking any action regarding the
relaxation or abolition of their
Evacuee Property Act. I fully agree
with him that this action of the Pakis-
tan Government is in-comprehensible
and reprehensible. I hope they will
also take action very soon and abolish
the Act.

The hon. Minister has mentioned
that since the 1954 amendment was
passed, he had issued general policy
instructions that the cases should be
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dealt with in a spirit of broad out-
look and with greater sympathy. He
has also given some figures regarding
applications received under section 16
of the Act. He said that he had
received 9000 applications out of
which 3170 were rejected and 1100
were accepted, in which properties of
the value of Rs. 164 lakhs were
restored. 1 was surprised to hear my
hon. friend Pandit Thakur Das
Bhargava say that the policy adopted
by the hon. Minister that the cases
should be dealt with in a spirit of
broad outlook and a sympathetic
manner, is not correct and he insisted
that the law should be administered
fairly and justly. I may remind the
hon. Member who said that the cases
should not be dealt with leniently and
with a broad outlook, that in this
House the Prime Minister had said
that this Evacuee Property Act is law-
less law. He had repeated that on so
many occasions. We should remember
that, unfortunately, this Act had come
mto force under unusual circum-
stances, and those unusual circum-
stances had compelled the Govern-
ment to take some action. The Prime
Minister, and, I am sure, the hon.
Minister in charge have full sympathy
with those who are alleged to have
committed an offence against this
Act on some technical grounds and
whose property has been taken a\;:ivl
from them. I am sure that they wi
see that this blot on the statute-book
of India will be removed as early
as possible. I am sure that with this
amendment that has been brought
before the House by the hon. Minis-
ter, the remaining cases will be dis-
posed of as early as possible, so that
we may completely forget what had
happened and in what manner this
unlawful Act was placed on the
statute-book of India. 1 may remind
the hon. Member Pandit Thakur Das
Bhargava that if 1100 and odd cases
under section 168 were accepted by the
Government......... .

Shri Mehr Chand XKhanna: The cor-
rect figures are 1199 as against 3176.

Shri Mohinddin: ....and properties
restored, to whom has the property
been restored?
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Shri Mehr Chand Khanna: To the
original owner.

Shri Mohiuddin: In India: not in
Pakistan.

Pandit Thaknr Das Bhargava: I
want that in every case, the property
should be restored, if it is just to
restore it. Not that I regret that all
these properties have been restored. I
do not want leniency or unfairness to
be shown to anybody.

Shri Mohiuddin: Pandit Thakur Dax
Bhargava wants that this law should
. be administered strictly. It simply
means that it should be administered
by the word of the law and not in
the actual spirit of it. As regards the
actual words, as I said befgre, this
law was enacted in unusual times, at
times which were beyond the control
of ordinary precepts of law, and as
the Prime Minister mentioned, it has
peen an unlawful law unfortunately
enforced for such a long time. What
1 wanted to remind him was that this
property has been restored to Indians
on just grounds. It is not restored to
Pakistanis: that must be remembered.

Unfortunately, it happened that
when the hon. Minister announced
that Rs. 164 lakhs worth of property
was restored, the immediate reaction
in the mind of certain Members was
that this property worth Rs. 164 lakhs
has been restored to the owners with
the result that refugees have been de-
prived to the extent of Rs. 164 lakhs,
otherwise it would have gone to the
refugees, although the problemm of
rehabilitation of refugees is indepen-
dent. In India at least, it is indepen-
dent of evacuee property. Whatever
the value of evacuee property may be,
Government, I am sure, will provide
fully for the rehabilitation of the
refugees that have unfortunately come
into this country. That idea which
wrongly arises in the mind of the
people creates the impression that
restoration of property to the rightful
owner deprives someone else of a
right which they had in some way in
that property. I am sure that the
hon. Minister will disabuse those
impressions so that there is
no such misunderstanding in future.
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[Shri Mohiuddin]

Pandit Thakur Das Bhargava had
said something about the appointment
of trustees by the Government for
wakf property or for trust property
which has been left in India by those
who have migrated to Pakistan. I
welcome this provision and I am sure
the House will welcome this provision
so that wakf property may remain as
wakf property, should be in charge of
right & proper persons and it should be
put to proper use. Pandit Thakur Das
Bhargava mentioned that the build-
ings that were used as schools and

madarsas, should be utilised. I have ’

no objection to that. Certainly not.
I hope that they will be utilised and
the wakf property will be maintained
and utilised for the best interests of
the people as a whole according to
the conditions of Trust.

With these remarks, I support the
Bill.

Shri Mulchand Dube (Farrukhabad
Distt.—North): Mr. Deputy-Speaker,
I have got to make only a few re-
marks in regard to this Bill. The
first is -about the amendment that is
proposed to section 24. Under the
law, as it stands, at present cases
decided by the Assistant or Deputy
Custodians, whatever the value, were
appealable to the Custodian. The
amendment that is sought to be made
will restrict the right of appeal to
the Custodian only in respect of
amounts or properties of a value not
exceeding Rs. 2,000. The result will
be that all appeals involving amounts
or property of the value exceeding
Rs. 2,000 will have to go to the
Custodian General. I submit that
because of this, great hardship would
be caused to persons living in places
far away from Delhi and the appel-
lants will have to incur expenses,
which, I think, are not justifiable. I
hope the hon. Minister will look into
this question, and that if he does not
want the law to stand as it is at
present, he will at least make some

arrangement for the hearing of the’

appeals in the States to which they
relate..

There seems also to be a provision
by which the application of section
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5 of the Limitation Act is sought to
be abrogated. In regard to this, too,
my submission would be that rule 81
of the rules made under the evacuee
property legislation which makes
sections 4, 5 and 12 applicable will
continue to be applicable and will
be abplied by the court before which
the appeals are pending.

The second point that 1 wish to
raise is that this law is after all a
law relating to the administration of
evacuee property, that is the property
vests with the evacuee, and there-
fore the Limitation Act, when it is
sought to be abrogated, should not
be abrogated in respect of the period
before which the property was dec-
lared to be evacuee property or noti-
fied to be evacuee property. Suppos-
ing the evacuee himself had lost the
right to enforce payment of an arrear
or a due before the property was
declared evacuee property,’ there is
no point in reviving that right in the
Custodian or the Deputy-Custodian or
whoever it may be. That is a diffi-
culty which I wish to point out, and
I hope the hon. Minister will consider
this also.

The third point is about the
appointment of trustees. The ~ ap-
pointment of Trustees generally
rests in the Distriet Judge, and I
think the trusts generally involve
complicated questions of law in re-
gard to the conditions imposed by
the author of the trust upon the
trustees. There are sometimes con-
ditions which cannot be ordinarily
decided upon by the executive. Al-
though the procedure that is sought
to be introduced may be simpler, it
may, after all, not be the correct
procedure, and I would respectfully
submit to the hon. Minister to look
into this matter and see that the
District Judge or other authority who
up till now appoints trustees appoints
them hereafter also.

Shri Gidwani (Thana): I have no
desire to go into the history of this
evacuee legislation. I agree with my
friend Shri Mohiuddin that it is a
lawless law, but on account of extra-
ordinary circumstances it was passed
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in this House, owing to circumstances
over which we had no control. But
I may tell him that it is directly con-
nected with compensatiodf and reha-
bilitation of displaced persons. I
may inform him that when we de-
manded compensation for our pro-
perties left in Pakistan, at the very
start we said the Government could
impose a liberty tax on India, the
Government may have a lottery, may
resort to other sources or other
levies, but they must pay us com-
pensation. We never demanded that
the evacuee law should be introduced
or that the property left by Muslims
should be given to us. In the begin-
ning Government would not agree to
any proposal of that nature. Ulti-
mately, when this compensation Act
was passed, they said the evacuee
property left by Muslims in India
will form the main part of the com-
pensation pool. I may inform him
and other Members that today accord#
.ing to the Government plan, Rs. 185
crores form the compensation pool,
out of which Rs. 100 crores is the
value of property left by Muslims in
India. So, the compensation amount
that we are going to receive from
the Government consists mainly of
evacuee property in India. If Gov-
ernment today were to declare that
irrespective of the value of the
evacuee property they are going to
give us compensation, I am sure most

of us would not feel agitated or feel -

concerned about this particular rule
or particular law or particular section
as Pandit Thakur Das Bhargava is;
we are concerned because every
section has its bearing on the com-
pensation amount that we are going
to receive. It has been roughly cal-
culated that the value of the property
left by Muslims in India is about
Rs. 100 crores. Now, if the property
goes on dwindling, naturally we feel
concerned. One may like it or not,
but that is the bare fact which must
not be ignored while dealing with
both these Bills that are pending
before us.

I agree with my friend Shri
Mohijuddin or any other Member that
no «rightful owner should be deprived
of his property in India. He is
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after all an Indian national. I
through any mistake he was declared
an evacuee, that should be rectified.
But I have been constantly all these
years in touch with this whole affair
and I know there are bogus persons
also, people whe have no right to the
property have claimed the property.
The very fact that the Minister told
you that out of about 3,000 cases of
restoration, 1,000 have been sanction-
ed and the others rejected, shows
that even with the present policy of
not being legalistic, being liberal,
broadminded and lenient, the Gov-
ernment have themselves found out
that there are people who are not
rightful claimants. Therefore, where
you do not consider the legal aspect
of the matter, it is likely there may
be some cases also which may not be
those of rightful owners. This is our
anxiety, and that is why we are
concerned. Therefore, when you say
that we should deal with this matter
in a broadminded way or in a lenient
manner, the impression that has been
created on our minds is that mostly
on account of certain pressure, cer-
tain préperties may be released not
to the rightful owners. It may be
right or wrong, but when you depart
from the law, the accepted principle
of legal jurisprudence or of pro-
cedure as defined by law, there are
many loopholes. These things I can-
not prove, but I know how pressures
are brought to bear, how things are
done. That is our .fear. Poor people
may not get that advantage, bigger
people who may not be the rightful
owners may get the advantage. That
is our fear. That is why Pandit
Thakur Das Bhargava demanded that
the Bill might be sent to the Select
Committee, so that all these loopholes
might be plugged.

Shri Mehr Chand Khanna in his
statement said that some unauthori-
sed occupants also have been allot-

. ted the property they were occupy-

ing and they will not be ejected now.
You can understand who those un-
authorised persons were. They were
certainly not the rightful owners.
They are unauthorised occupants
and their unauthorised occupation is
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[Shri Gidwani]

also legalised, they will not be de-
barred—whether they are Muslims
or Hindus is not the question.
Suppose I lost ‘my property and I am
going to get that property. Today I
find that property is being given to
a person who has no title to it. That
is why some of these provisions do
require some change, at least some
consideration, and that is why Pandit
Thakur Das Bhargava dealt elabora-
tely with every clause in the Bill
and wanted that some opportunity
should be given so that we may sit
together.

We are all unanimous that . this
unhappy chapter should end, that
this evacuee law should go, that all
these pending cases should be dis-
posed of as early as possible, that
this whole paraphernalia of this
evacuee property administration, the
staff which is being maintained, all
this should go, and the whole thing
should be cleared up as early as
possible. But before we do so we
should see that no person who is not
the legal owner gets undue advantage
of it. To that extent, the Displaced
Persons’ Pool will be aftected. That
is the whole point.

Then, 1 come to the other aspect of
the question. So many cases have
been pending. I , had Trmised this
matter before also in the Lok Sabha
and put a certain number of ques-
tions. I was told that efforts are
being made to dispose of those cases.
I do not know how many cases are
still pending. Now, many cases are
going to the Custodian General. From
what little I know of that Department
or from whatever I have heard of the
working of that Department, I feel
that unless younger people, people
with energy and who can do some
work are emtrusted with the task,
there will be more of delay in .the
disposal and it will not be as quick
as it is anticipated.

I would again appeal to Shri Mehr
Chand Khanna that there is nothing
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lost if a Select Committee is appoint-
ed. Even Shri Mohiuddin can be put
on that committee so that we can sit
together and do something which will
be acceptable to all and see that/
nothing is done which jeopardises the
legitimate interests of displaced per-
sons and no rightful claimant is de-
barred or deprived of his rights.

aren wfww ow (fewrR): SaTemm
g, TE AT W ® AT WHIET
fawr (duregmsrd fadow) «amr s

14
2
p
4
A
]
:
1
%

.

LX
444
g %45

. 7

(fafa Faomr) F s et # €Y
T g aFar  fir gw @ fr v vl
gt &Y | W 9T Tefal w7 % w3
¥l & fer oo 3 G E &Y By @Y



1075 Admintstration of 26 NOVEMBER 1956

T A g ? mm‘e}ﬂ’mﬂ’k
fRfreT argw ¥ ug 2 @@ s
ag ¥x fewiz ¥ W § | He will not
be a loser; he will be a gainer. (aE

AN T FE@T) T AR A AEH E,
Ig { AT qEET I THT & | TF A9
£ T, @ A€ T, i oA A
6, sdw fer (v wfew) T®
g8 & wifax Bt fafwe (&)

-

11

o
SEEEE

4 4

' Evacuee Property 1076
(Amendment) Bill

O (wFTaEEw) vy @Y o
arfre 9T ardrE Tedr § W W X
forgeiie ® W g @ § WK
arf wae (Gt ger) A7 @, 5T
et @R

gﬂ'&ﬂﬁﬂgéﬁﬁgﬂ'ﬂﬁva’r
o7 T & 9§ F o wfaww (ITH)
frar T @ g 9§ Wad (w=fw)
¥ a7 § o fv e (fearfr s
TwedT) g EF 1 IS
fad Bfaw # af § v d3 FHATA

& &1 afes agt W I Y, =

T T A arer Y | F Y ww@E
fx W wYE Ty g e § &
@ I #7 f ¥w aE ¥ @ N
@l@ﬂﬂﬂﬁﬁ%cﬁﬁa’rﬁ{
% AW A TEAr | W W
o o wa (ofr @9) &7
T I (UTew) woA g F Sl
g St W gET FT & WIT 78 A 9T R
FT & | Wi fawh i A ET T W
Y gix Afed 5 a8 98 9 W W
T w3 | 9 wawar § § 9 W



1077 Administration of 26 NOVEMBER 1956 - Evacuee Property 1078
(Amendment) Bill

[T ey <]
et T @A AW § | F 9T g T qT T e | W & fad e
fiF T TET ® TR W ORE A S 9T HERT A€ § S | FW AR A
w1 $2F9 (Fd TEAT) qfww g # oy Temred W fF T aww dqfsa
WK I9 # G9Ad ¥ g9 K &AE P T WHE F AR WE AFAS
femT T Y A T FEF H &L | g & foar 5w & fw G (pE)
iR AT avTaT @, SHF Y F W @ | 3@ faw § g %1 AN
2= (fgg) & & & 97 & g9 T E WK T N A AW AT A
gorw 3w ] W TR qeeit fameae ¥ 3 fawras v & @
You should take courage in both FE g A & w|ifF "3

™ H/
hands and have the law.(®Ta®Y fgw=va fer X

woit afed e faf s wifed 1) e & TR R ¥
An Hon. Member: You say that? a7 g, dw food fafres s
R 9K A w7 @ g | g R faw

Lala Achint Ram: Yes; I say so. &Y fat Y [T éiﬂﬁf*‘fﬁﬁﬁﬂ
st AET W WS | AT W e Afed @ 8 g 0 FTW A

gy a=r fgar s ? (m) @' @"Tr,youwillnotbcaloscr
(wrq w@ & T W@H ) |
Tt Wi oW ;S &, & FEArE

fir g Wig & w=C Afom § S9 Shri N. B. Chowdhury (Ghatal):
3 o AT B Mr. Deputy-Speaker, Sir, I consider
'FF, T & g b it absolutely necessary that this
g qEewm A & a1 s S9 Y subject of evacuee property adminis-
< é V& o, afrex ®WX t;-aticc)ln should bto?; apprﬁgltlfii with a
- . A roa perspective g our
pATIA & ﬁ"? L1 Fear 5} wfeT - national dignity. We see today in
TTng ¥ fog o Fg@v § 1 L qE this country foreigners having vested
E Ik WW : 'I‘ET interests intended for sheer exploi-
ﬁ@ﬁﬂ@' ﬁj N tation of the country. So, it has
& & gFaT g | THIRE ¥ T AT been aptly said by certain Members
ﬂq}maﬁ;mﬁm that this is rather an unusual law to
< deal with an unusual situation. We

+t
(g‘_'") & su ‘.‘:Er FEAT ATfEg ) know that this subject of evacuee
& ay | g =Jifga v e wfe f;operty is dir:ctly connected with
~ e f2 a e payment of compensation to the
v ’l" R Ll ? displaced persons who have come
=5 TEAATH agl TN THN A7 7 from West Pakistan. We must have
&\ & quEaT g %W% due regard to the spirit in which we
& g iﬁl'ﬁ ! generally approach matters concern-
You should take courage. agr 9% ing the different communities. We
wfeast Wi E‘T‘ﬂ@’ 3 5 £ think that there is some injustice so
‘ w1 FeTw far as certain Indian nationals are
s (B‘I'lﬁ"l') ot wlY ag ¥ & gwar concerned. Cases were brought
iﬁ‘ﬂﬂﬂﬁ;ﬂ'@ﬂﬁ,ﬁﬂm beioreuzi;os!:o;vthatthevenw!tx:yn
a persons not leave is country,
w1 415 ), e WS g, G wren did not evacuate India, but shifted to
Ay WA FE 9, AEd TS 9 ) some distant place, 'their properties
ATTH TF a o EATEAE FT m @ were declared .evacuee properties and

. - that has led to certain difficulties to
g #1 gEfaf=an (suaegr) @@ some Indian Muslims—Indian



1079 Administration of

nationals. While we want that the
displaced persons from the West and
the East Pakistan should be rehabili-
tated properly—it is the bounden
duty of the Government to see that
the work of rehabilitation does not
suffer in any way-—we must also see
that no injustice is done to Indian
nationals whatever communities they
may belong to.

In this Bill, the Government is
seeking to simplify the procedure to
settle certain matters. I have no
objection to that. We must be sure
that the power which the Govern-
ment of India now wants to take
from the States or from the Custodian
should be properly utilised. We are
not so much concerned as to whether
the power is given to the State or to
the centre to appoint certain au-
thority. What we are concerned
about is the manner in which the
work has to be done. Till now, the
administration of the evacuee pro-
perty law has not been carried on in
a way which could be considered
satisfactory. There were many com-
plaints and a lot of delay with regard
to the settlement of disputes. So,
when this amendment has: been
brought here by which the Govern-
ment of India wants to take power in
its own hands, we would like to see
that matters are expedited and noth-
ing is done which would be deroga-
tory to our national prestige.

Pandit C. N. Malviya (Raisen):
Mr. Deputy-Speaker, I support the
amendment moved by Pandit Thakur
Das Bhargava because it will give
time to consider this important
matter. The time is not so long as
the hon. Minister should have any
reasonable grounds to refuse and so
I hope he will agree to this amend-
ment. When we are dealing with
such a problem and want to expedite
the matters, we should not make
haste. When we lay down a pro-
cedure by which we want to ex-
pedite matters, cool consideration is
required.

Lala Achint Ram has said certain
things. Personally, I may agree with
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him. But, if we have in view the
reactions that may be created by
turning the mosques into temples
and vice versa, it is not advisable to
accept his idea. Whatever Pakistan
may do, we must preserve in India
the religious institutions as they are.
It does not matter if a mosque
happens to be in a place where there
are no persons to utilise it. There
are other ways in which we can
maintain the sanctity of the religious
places and at the same time utilise
them. We should find out the ways
and means by which we can utilise
such places with the goodwill and co-
operation of the community to which
they belongd® So, I do not share
that view expressed by my hon.
friend. I will not advise even the
Pakistan Government to turn the
temples into mosgues because it will
react on -them also. Let wus not

‘forget the many forces which are

now very active to create disruption,
in Pakistan and in India particularly.
Let us not forget the recent agita-
tions.

Lala Achint Ram: The suggestion
relates only to West Pakistan.

Pandit C. N. Malviya: All right.
But the main proposal is this.

Pandit Thakar Das Bhargava: May
I just rise on a point of order? This
question of conversion of mosques
into temples-does not arise under the
provisions of the Bill. We are talk-
ing irrelevant ‘things. The only
question was about the appointment
of trustees Can it be said that the
hon. Minister or the Government is
suggesting that that a mosque should
be turned into a temple?

Shri Mehr Chand Khanna: Do not
put those words into my mouth; I
have never said any such thing.

Pandit Thakur Das Bhargava: I am
also saying that he has not said that.
This discussion is irrelevant.

Mr. Deputy-Speaker: Nobody has
said that. I understand that there
was a suggestion made in that con-
nection by Lala Achint Ram that,
when trustees are being appointed,
they may see that these places alse
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[Mr.. Deputy-Speaker]

are put to some use by the public.
It may be this, that or the other.
That is a different thing. He was of
the view that these places should not
le unused; some use should be made
of them. This was the suggestion
and the others are referring to it

Pandit C. N. Malviya: I pointedly
refer to this question because I
strongly feel that this sort of sug-
gestion should not be made.

Mr. Deputy-Speaker: He is not say-
ing that temples must be converted
into mosques or mosques  into
temples. His only suggestion was
that they must be put to some use.

Pandit C. N. Malviya: If so, I
stand corrected. I thought that this
suggestion was somehow or the other
made and so I want to refute this
suggestion. Let it be used for some
good purpose. But, let us not think
of changing or converting them. It
is a very dangerous proposal because
the conditions are very bad. People
have not come to the stage when
they would not mind that; let us not
involve ourselves in such things.

Again 1 support the amendment
moved by my friend Pandit Thakur
Das Bhargava. Let us consider this
question coolly. Nothing will be lost
by spending another four days more
to consider this question. I support
the amendment and support the
principle of the Bill also.

Shri Kazmi (Sultanpur Distt.—North
cum Faizabad Distt.—South-
West): Mr. Deputy-Speaker, Sir, so
far as the amendment is concerned,
there is one thing which I want to
bring to the notice of the House.
‘Whenever motions for reference to
the Select Committee are made, it is
presumed that the hon. Member in
charge of the Bill would be a member
of the Select Committee. If it is made
a condition precedent that the consent
of the Members should be taken......

Mr. Deputy-Speaker: If the hon.
Member will excuse me, I want to
point out one thing. We had only
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two hours for this BRill. That would
expire by about four o'clock. But I
allowed this discussion to go on under
the impression that perhaps the House
might like to continue this discus-
sion, because already we had saved
one hour from the previous Bill. If
the House is really of that view and
wants to continue this discussion I can
go on with this, otherwise I shall
have to put a stop to this discussion.

Pandit Thakur Das Bbargava: If
this amendment is lost, then the
remaining amendments will also have °
to be moved and discussed. I would
therefore request you, Sir, to extend
the time at least up to five o’clock

Mr. Deputy-Speaker: If that is the
sense of the House, 1 have no objec-
tion.

Shri Kazmi: I was submitting that
the convention up till now has been,
we have always presumed that if the
House agrees to the reference of a Bill
to the Select Committee the hon.
Member in charge of the Bill would
agree to it. Otherwise, if we make it
a condition precedent, it would mean
that, if the Government is not pre-
pared to accept the motion the Mem-
ber concerned will never be able to
move his motion in the House seeking
to refer the Bill to a Select Committee.

So far as reference of the Bill to a
Select Committee is concerned, it is
a myatter which, 1 think, I would not
oppose. But, so far as some of the
principles on which reference to the
Select Committee is sought are con-
cerned, I am sorry that I am unable
to accept those principles.

It has been said again and again,
and very definitely, that this was an
unusual law, ih our Constitution we
have got Fundamental Rights and this
law was an exception to those Funda-
mental Rights. Further, it has been
said that there is an attempt on the
part of the Government, and every
other person who is interested in the
welfare of the community, that this
law should be brought to an end as
early as possible. So it is not likely
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to be a complete law which can really
be judged from the standards of any
good law. But.it has got only to be
a law of emergency and, as such, I
feel that we cannot leave much for
the decision of the courts. You know,
when this Act was enacted, the courts
themselves were created by the
department and appeals were to the
department. Parties who were affect-
ed, whether they be refugees or non-
refugees, have been complaining
against this Act. It is not only the

refugees, whose pool is being affected, )

who are complaining against it. Per-

sons who think that their properties °

have been taken away are also com-
plaining against this.

So my submission is, after all, this
is a temporary law and these princi-
ples, on the basis of which it is
sought that the matter should be
referred to a Select Committee, will
remain there and ought to remain
there even after a reference to a Select
Committee is made.

So far as the Limitation Act is con-
cerned, I perfectly agree that it is a
matter of vast importance and that
we should not touch the Limitation
Act. But, at the same time, looking
at the emergent nature of the Act
and the action that has to be taken,
I feel that we will have to interfere
with the provisions of the Limitation
Act. How are the provisions of the
Limitation Act going to be affected?
They are going - to affect both the
parties, a person who applies for res-
tordtion of property and a person
who is asked to-pay rent for proper-
ties that he has been occupying with
the consent of the proper authorities.
He may be a displaced person or he
may be a person who is a resident of
this place. So far as the law of Limi-
tation is concerned, I feel that it is
going to affect both ways. But, if we
are not going to relax the conditions
of the law of Limitation, I think we
will not be able to do real justice to
either of the parties.

Then, so far as the question of
Trusts is concerned, 1 might give an
example. The Government have taken
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over the power of appointing trustees.
Of course, the persons concerned
would feel that the Government
would be appointing trustees who may
not be the real representatives of the
community. Just as my friend Lala
Achint Ram suggested, let them be
the panchayats. Unfortunately, we
are not so broad-minded as Lala
Achint Ram. We wish every one of
us would be of that view and then,
probably, most of the problems of
India and Pakistan would be solved
Still I feel that the time has not yet
come and we have yet to look to the
properties—mosques, temples, guru-
dwaras and properties belonging to
them—and, as pointed out by Pandit
Thakur Das Bhargava, if we are going
to leave the matter to the courts,
cases under section 92, then they
would finish after ten or twenty years
and finish at a time when the proper-
ties would have been finished.

Therefore, I think every - person
who has got to take something from
the Government will have to leave it
to the discretion of the Government.
I may say that the Government has
not been sufficiently lenient to me and
the other party may say that it has
not been lenient to him. But, whether
leniency is shown this way or that,
whether limitation is exercised in
favour of one party or the other, the
emergency and the nature of the ques-
tion is such that we cannot but leave
it to the discretion of the Govern-
ment who, we trust, will do to-the
utmost of their capacity and to:the
satisfaction of all concerned.

Therefore, what I submit is, even
after this matter is referred to a Select
Committee, probably these principles
will remain as they are. There may be
some satisfaction of having discussed .
the matter with the hon. Minister and
other Members, and also of having
had an exchange of views. That can
very easily be carried on without a
formal Select Committee. So I again
say that the principles will have to
remain intact and, so far as the mat-
ter of referring it to a Select Com-
mittee is concerned, if it is really the
desire of my friends we can have no
objection to that.
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{Shri Kazmi}

With these words, Mr. Deputy- .

Speaker, 1 support the motion moved
by the Government and not the
amendment for reference to a Select
Committee.
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7% € W F @ fadas B 69T T
Y fawifor Far g

Shri D. C. Sharma (Hoshiarpur):
Whenever any Bill comes up before
this House dealing with the problem
of refugees or evacuees, 1 view it with
the utmost scepticism. My scepticism
is not due to the fact that I do not
believe in the noble intentions of our
Government or in the noble purpose
of the Ministry of Rehabilitation; but,
1 believe that we have been making
all these laws with regard to refugees
and evacuees in great haste without
taking into account all the facts of
the case, without having any thought
for yesterday or for tomorrow. Haste
and lack of forethought have been the
characteristics of the laws framed for
the good of these persons.

Look at the Administration of Eva-
cuee Property Act It was passed
over 8 years ago; certain provisions
were repealed in 1953; it was amend-
ed in 1954 and again amended in
1955. It means that we do not know
our mind. We do not know what the
problem is, and even if we know it,
we do not know how to face it. The
fact of the matter is that we have
been administering the refugee rehabi-
litation and all those allied things in
a spirit which is not conducive to the
good name of our administration.
‘What are we going to get out of this?
I ask this gquestion myself because I
am as much responsible for that as
anybody else. We are going to have
a large number of administrators and
we are going to call them by various
names. All those names are there.
We have got these names in all our
Ministries and we have come across
them here also. There are going to
be a Custodian-General, Custodians,
Additional Custodians, Deputy Custo-
dians, Assistant Custodians and so on.

Shri m' Raman: They were
there.
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Shri D. C. Sharma: They were

there, but they have no right to be
there.

Shrl Mehr Chand Khanna: I wish I
could get rid of some of them.

Shri D. C. Sharma: If I were you,
perhaps I would have done it. We are
doing one simple thing; we are multi-
plying the number of officers.

Shri K. K. Basu (Diamond Har-

bour): We have to rehabilitate them
also.

Shri D. C. Sharma: .... and we are
trying to defeat the very purpose for
which the Ministry over which my
hon. friend, Shri Khanna, presides so
ably, is constituted. I do not think
anybody need go very far to know
how this administrative parapherna-
lia is working. He has only to go to
one of the parts in Delhi or any other
place and he will know how it is
working. My friends over here say
that we should not do any injustice
to the Muslims. 1 agree with them,
because a Muslim is as much a part
of our country as anybody else. But,
I also say that while you are think-
ing of mot doing injustice to any
Muslim, which is a very good thing,
you should also think of doing justice
to the refugees who claim compensa-
tion. Why are all these laws being
amended? They are being amended
only to see that the date of payment
of compensation may be put off as
long as possiblee We evolve one
procedure one day, another procedure
the other day and a third procedure
some other day. Of course, it is said
that we are going to simplity the
procedure so that the compensation
problem is solved very easily. I would
like to see how this compensation
problem is going to be solved very
expeditiously. I do not think that
would be possible because we are
living in a frame of mind when we
do not know what we should do on
the one hand to satisfy the claims of
the refugees and on the other hand,
to ayoid injustice to those persons for
whom this Amendment Bill is intend-
ed. Therefore, I would say that this
talk of simplification of procedure is
all very well on paper.
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Shri K. K. Basu: Too tall.

Shri D. C. Sharma: But, I can
assure you that in actual practice,
this is not going to work in that way.
Cases are pending and they will con-
tinue to be pending. Even when we
bring all this machinery into being, I
do not think that there will be any
judicial haste on the part of these

‘'persons. 1 would say that it is neces-

sary that these things should be done
after due deliberation, after calm
consideration and after mature
thought. That is what is not done.
Therefore, the whole trouble arises.

My hon. friend Pandit Thakur Das
Bhargava has put forward a very
simple proposal and that has been put
forward only for this reason that we
should be able to plug whatever holes
there are in our law and that the
whole thing may be done in a very
efficient manner. Even this simple
proposition is not being assented to. I
do not know why. Therefore, I would
say that it is very necessary that when
we deal with the refugees, we should
not hurt one side or the other, intend-
ing evacuee or other evacuees. It 1s
necessary that we should support the
amendment of Pandit Thakur Das
Bhargava.

A question has been raised about
the properties of religious and chari-
table nature. Of course, -there are
some friends of mine who say that it
does not make any difference whether
you turn a mosque into a temple or a
temple into a mosque. I say this is
a very dangerous proposition for any-
body to enunciate on the floor of this
House. More harm will come to us
on account of saying a thing like
that than good. I know all persons
are not persons of such catholic sym-
pathies as some of us are. I would
say that a mosque should remain as a
mosque and a temple should remain
as a temple. We should look after
the mosques and they will look after
our temples in Pakistan. We are
bound to look after the mosques.

Shri Nand Lal Sharma: Nobedy will
look after your temples.
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Shri D. C. Sharma: If you look
after the mosques properly, I am sure
they will look after our temples pro-
perly.

Shri Nand Lal Sharma (Sikar):
Chey will not.

Shri D. C. Sharma: If they do not
{ think they will have to explain their
conduct here or elsewhere. If we do
not, I think I will have to explain my
conduct not only here, but all over
fndia. ‘Therefore, I would say that
this talk about turning mosques into
temples and temples into mosques will
come to the same thing. We are very
humble persons with no pretensions to
saintliness or anything else. They
ghould remain as they are. I would
agree with Shri Kazmi that if any
trustees are to be appointed for reli-
gious and charitable organisations,
power must be given to those who are
really competent to administer them,
who are real representatives of the
people and we should not give power
to those persons who are not repre-
sentatives of the people.

Shri Nand Lal Sharma: Don’t give
it to Shri V. G. Deshpande.

Shri D. C. Sharma: For me there is
no difference between myself and
Shri V. G. Deshpande. The difficulty
is this:—you try to emphasise the
difference; I do not know where it
ties. Shri V. G. Deshpande is as good
a citizen of India as I am, or as youw.
I do not know where the difference
lies. 1f you are keen on emphasising
differences, I can’t help it. I would
only pray to God that you should
have the same feelings as I have.

I would make an appeal to my hon.
friend Shri Mehr Chand Khanna. I
know about a Minister in this House.
I said to him, “whenever you come
with any proposal, there is a great
deal of opposition.” He said, “Don't
bother; there is one gentleman on my
side; so long as he is on my side, I can
get anything through.” I would say
that this is, a good attitude. But, a
better attitude is this, that Shri Mehr
Chand Khanna should be able to
carry us along with him. He should
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be able to bank wupon our whole-
hearted co-operation. We have
always tried to do so and even in this
matter he should carry us along with
him so that he can face the public in
the spirit which is in consonance
with the spirit of our Government.
Not much time would be wasted, not
much prestige would be destroyed
and no status would be lost, if you
agree to the amendment moved by
Pandit Thakur Das Bhargava. If you
do so, this Bill will be amended and
put in a better shape and will be such
as would help the Muslims and the
refugees from West Pakistan who
claim compensation.

=t fao wo Fmqre (3T)

Mg qamfa wgw, § dfsx sgx
T A T AT A Y § I & THEAF
W ¥ faq ®er gar g 1 A ug qne
& fag dare Y § & ag fowaw 3w
Tafad gafeqa fear T & & e
£ fawsier frar s &% =1 &Y
g AT Y L @ Iy rev Gear o
qaF 0

[Mgr. DEPUTY-SPEAKER in the Chair]
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Mr. Deputy Speaker, I do not plead
guilty to that charge. '
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“Where any evacuee or ris heir
has made an application under
section .16 of the Administration
of Evacuee Property Act, 1950,
(hereinafter in this section refer-
red to as the Evacuee Property
Act), and the Centrel CGovern-
ment is of opinion that it is not
expedient or practicable to restore
the whole or any part of such
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ey &, T wuAT Ty FF &, AT o
g a@ A A & Sy aqRa @
W™ F sOfmae wfewd  (=nfas
grifastdr) e f&vd go & onfs
fefewe w\T ¥o=w o= F I (39)
F ¢ 1 ag T AT T WY § WX @A
F 9T OF FAET T 1w FE Hw9E
TN E aNg NEE W Y F AN
U IZ T F AIARET (FHTEIT)
g 5 7 geafew s (@ow) §,
To dYo Hro Fo FRE WR I¥ T
ag quaa fadr § for & f& mmage
ag afefede faw awar & a1 &Y fawr
gHar § | F qF & FArdT FT GATH
(Twr) Y fagag & 92 AT § -
“Classes of persons to whom
certificates under section 16 may
be granted: A certificate under
section 16' may be granted to the

following classes of persons.
namely:

(1) any, person who, since the last

day of March 1947 has continued to
reside in India and did not at uny
time migrate to Pakistan and whose
property has been declared as eva-
cuee property;

property to the applicant by rea-
son of the property or part there-
of being in occupation of a dis-
placed person or otherwise, then,
notwithstanding anything contain-
ed in the Evacuee Property Act
and this Act, it shall be lawful
for the Central Government....’

¥ AT 97 s x| W F o
A FEAT WY Ay 1 e wrwer
¥y It & Frwar ’

(2) any person who, on or after the
, 1st March 1947, migrated from India
to - Pakistan but returned. to India
before the 18th July 1948 and has
settled therein...... ” :

g AT ¥ AT & AT & AR
FraEr NOF 1w s fedy

qgelr ara o A o FET AT
g g 72 ¥ fF Twr e & Aot afe
fode faar srar & 9o & fod usasr
T Rz Trfrefi (s = whmar)
&1 seaTe s fega d gy (fawm)
¥ S 8, averaer oeErEd (w)
g 8, fax seifens oA & T

T A @ § T #oFwra ¥
ar gg gard wifsm w1 9 =
ey A gE € 19U 99§ o
gug afggd S0 # T FFq WT F
aRT TE ¥ WEAT ) A AT E
AT 9g ¥ aTa A FEEA § W FH

See Appendix II, annexure No. 81.

*Laid on the Table with the permission of the Deputy-Speaker” Seé
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RTT HY OF ugreT Ay & ofw F A
QAT THAT § uwF foar AR 3g 3@
§ fr gt Yooy IRNT TH L F A
TR 9T WA 99 T A puee W
F 1 7 TR Y o 4§ A
32\9&%%13#:?@&&.“@
= TF 19 W A & W ag g
fF ag ot teee WIS § wW ¥ W
ST FT O AWt &7 T 9T AR @AY
fazr | #Y 35 & g = S v
a0 W g N g &, § W @
A FET g AfFT 97 N wwR
T F T AT ot /1T g 7 I w0 Famy
wgeE fegvwe (Wifaa )#< faar ar
o WL TH 2% ¥ Y IT AN T
se T ST AR oE fenw adw
¥ 39 # gimgm a1 guifAe a@Y
&ar &Y ag wEwe § gwwar g
oF NI A T @R wEt ™
(Faewmomrd wwafar ') F wet

FTEETY, Tt 0w F v AW
aFhTT R G oY WK TR
(wwafer) & o< oF gt e f w
o TN ¥ fag s s ge
A € g7 W O F A, 99 F o 79
wET AT &1 AT WX X AT §
fo fggem & a8 T 9T, gIRQ
AT Qe aEeT W Ay § ) dfee
gt & Wy ¥ ag wEAr § WX o
Fagwd ¥ wgr § foEuw W

W greq F fog Sore W g, 98 W

. W Y SR W W 2T g
§ % 99 ¥ fed & dfen sge o
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WA A qEsIg W A
"aqA Fuar (fewmar) W@ g
o W g aciw O § AR ot &
oo qEEHE WTEEt ¥ fad wwar
g fr foreft ool g1 % 7 e
TH {1 WX 4 [HIATT haer & qgwi
® 7g W gwwar § fr awr e F A
g g fret &Y g Ar v
anfr faeredt et & 1 @R qTE ST ¥
o FE g ¥ 9 W 9K ag ¥ ag
fr @i 99 7 T F AN
faare & A 9 ENiT F e
F 9 qTWE B oo THE IHH
Iw # aifew X A9 w7 g 2 famn,
T HIT I ¥ OF I A I T\
g &, T T 39 A g g A
oY, 99 R T I 9T WIAT A FAT
a1 WX 7Y 7 afer 39 7 99 g @t
frar § afs e =1 T w2 W
YT F@ F IR I9 W WA
& | T 7 4 FuwW 5 orw A ¥ A
I9 Tt &A@ ¥ IET WA
T fad g T A ¥ R gE)
T A AT WY AwT Fr @ A I@ & oY
AR ¥ ¥ B AT W [EH
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[+ drTa= =)

T s W g feuEse (fawm)
¥ "% T AT TUT AT WX W W I9
;M IW &1 AFT A AT FT G
aYr 3T & a7 g9 w9q g9 ¥ A 7A%
¥ @ § 5 3° A seeAfer @ifesr
(g wiw) T & s, 99 % R
¥ faur omw ar I T € 9T ar §=
WX e Dt i g9 A T s
¥ gg ' ot 5 R O o ¥
fir few ¥ Yogoita & fod o Wigsaa
T < 5w § 4g AW W F AR &
f g F sroonfaat wY I9Ew ¥ awar
2

ag &Y uw € g€ | ¥® & wern
W 2 TF W A qra WK S
o1 WX Forr oY o araa §F € @ e

-~

# wqmw & gAT

md N 3 & W 6 A
T 7g = @ 5 g & garfens
ot W wiEE W WAT G AAAHGH
o g9 ag deen A wT R &
fis zez Y ITaEE T AT § W w0
e 1 s H g )
o o fra F w9 & qvee qEw g
ag ag & f& At af w9 aF, S wrg wT
gy T 91 o § ag o1 5 s
ey F ag i ah, w® I
i g, I§ %7 AdeT W qg
fawey & fr aga O WA F T
wEAT FT A% & |

# ag AT w9q 9§ ywied ¥
wr g fe o= § ag guwar g B w70
fodardr @Y WoET a1 ¥ X qw
L5 W7 g1 AT THT L Y & AT FeE WG
wagIf s s w ¥
g O oF a4 w9 & fod w=a-

& o ), g e & owdy
fafred W& ¥ & | { Wfaw w0
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T T Y a9 ) e v & AR
o gfegw smfex @ ofs awfar @
At g NfF wea A F Far &
afeT oY o @@= fiw = 3, F
wfgw s =vgar § 5 59 W aga
e |ew wT fagy 1w
17 HRS.
WagE AN T ATl & 1
AT WAL AT TIE F AG & | afiew
Aagarg e T wT A T 3 1 I
T W% AT 9T ¥ & B 9z ay wdirer
sefegT & @ AT FEY o Jfe
T AR ,000 F AT & 7 787 O
fad § arer oY I wdew § T w1
feger s & ar | ST v Y @mgE
oWF &7 3 7 ¥ FEfEAT oW w &

| qTe WA 1 g W gl g 99

aww WY Y ) @ F war g faw
aril BT Fg TTEAR A D W uk
IW FT WX AEIE R,000 ¥ UG
£wa %Y T Ay 99 F9R W Wi fae
wET ggar § @Y 4g IEE 99 & fam
awehdg arfa g 1 @ AT wTET
ag & v § weeifeaw s Wik fey
sRfsmr @ W ag femmm §
gl ¥ fFer & 3w ) Wi s &
waTar g1 @Y aug 7w & fe F 9 agl
¥ == wx faeelt wmw & § qOd AT
et freelt 1 EF T I IE W
g 9 43 T IA AW F AT AHETA
& S ®Y G W BT WX T 1 W W
o w1 ag WY ¥ T we g vt
aer fed gwaR W SEET T Ay
qR  SuRT  adedy et &, suman
auwRr g ¢ TE W ¥ fr ek
freem AT R Wi wTE AT 9T
fradr wgey & Fafemw aga o
farpras s € )

o i 97 HY M o4y A 7 9@
f ggr e 1 qg WANTC A7
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fr o W Ny JEgSatER (5
wafa frvs o o) € ar fr @

wwdt §, & TR @ e § T W4

fs & a=x foor ¥ fom aowdad) &Y
farzsa ST ATgAT § ar 7wy faw
¥ =gt § e freY fggear & damw
w1 farg %t fi gaTQy Fafreedt & are®
gagrER A A RN @
gxmr vy gmA wmifemr A
& Tg A< 9 § ag T & § weAfTaw
FACH W | AT, WTT A TS §
N3 fog F o A G W TG I
w< Yaw & fr g gefeew
(wefraror) wr arepw &, wsfafrgew
(F=ET) & g ¥ agt g w -
foq wifgam gqfeas ¥faw @
Feola T FIX W &1 7 FA T Qv )
Y T AT W F A F OF T
wgT 47 1 3% &, T FF 7 A |
§ WIEd w9 g wufeedr sfed
w1y asfredY wfgd, dfew & s
o€t g 1 AfeT gw N9 ¥ W awrs
et ¥ 1 F OF T T AT g )
"o qTe A dw foar & fis gl xdlfid-
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araw (S9T wAY) T oW FuT W
g TF T8 AT frare waw v @
21w 7 w1 fr ow Agafar (-
) <o 7, fow & fod g feeid
7 aga w2 & forgi 4 aga § wow
w1 fwar ¥, geier s v foar §
W< ag fr ¥g Sfaee qga & W w3
fr & I FT RGBT WA FTF 1 @Y
W w9 ag faear feet aew o

qrax (Rw afwr) T §v, F g9
WY wT gwar

I T TAATTA ATEHT T AAF
2 & wradt arga ®Y aO@AT qTEAT
frgnd T fod awag s faar §
fir a9 x@ ¥ fv ag o FeETT A
QT Y Iq@ w1 Fefea ar afawde |
wAfeqe w1 €, I vy S
®1 2 faar T v o wERfEaw s
argw w5 ars A gwr ¥ A
Qe oY ATy o AT g Ay
agi T AT T EFAE a1 R 3w Wy
o sy s W A9 far & ¥
w: 9% |

ar wifgd =T (Iursmwr WEEN)
F § WO g WTE ITFT I ST WY
AEATHY MT § AT AT IqWT 77 &
arz # T At T agAv g e iy N ag
FEREITFAIA T ITF qW
It woaars (§fw waAx) &
o ag a0 aefeeadt ¢ e ag gl
fafresdt w1 ot aafar (3fsewrrn) &
Iq Y auw A 9 &)

& WY § TEAT ATSAT 9T IW WY
&% wrq & anE @ faar v @
ar & 3w & A § of o Y@ ww
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Mr. Deputy-Speaker: I shall now
put the amendment to the House.

Shri V. G. Deshpande: On a point
of order, Sir. There is no quorum.

17-08 HRs.

Mr. Deputy-Speaker: The bell is
being rung. Now there is quorum.

The question is:

“That the Bill be referred to a
Select Committee consisting of
Lala Achint Ram, Shri C. P. Gid-
wani, Shri N. C. Chatterjee, Shri
Mehr Chand Khanna, Shrimati
‘Renu Chakravartty, Shri U M.
Trivedi, Babu Ramnarayan
Singh, Shri D. C. Sharma, Sardar
Igbal Singh, Shri Basanta Kumar
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Das, Dr. Rarn Subhag Singh, Shri
M. L. Agrawal, Shri Hem Raj,
Sardar T. S. Akarpuri, Shri B. P.
Jhunjhunwala, Shri Ranjit Singh,
Shri N. C. Kasliwal, Shri Krishn-
acharya Joshi, Shri J. K. Bhonsle,
Shri Bahadur Singh, and the
Mover ‘with instructions to report
by the 1st December, 1956.”

The wmotion was negatived.

Mr. Deputy-Speaker: Now, 1 shall
put the motion to the vote of the
House.

The question is:

“That the Bill further to amend
the Administration of Evacuee
Property Act, 1950, be taken into
consideration.”

The motion was adopted.
Mr. Deputy-Speaker: Is the House

agreeable to take up the clause by
clause consideration now?

Some Hon. Members: Tomorrow.
Mr. Deputy-Speaker: We can conti-

nue tomorrow. The House stands
adjourned to 11 O’clock tomorrow.

17-11 HRS.

The Lok Sabha then adjourned till
Eleven ‘of the Clock on Tuesday, the
27th November, 1956.





