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INDIAN PWA#RS% AND CODE
OF CRIMINAL URE (AMEND-
MENT) BILL —contd.

Mr. Deputy-Speaker: The House will
now proceed with the further consider-
ation of the following motion moved
by Pandit Thakur Das Bhargava on
the 30th July, 1952:

“That the Bil! further {o amend
the Indian Penai Code (XLV of
1860), and -lthe Code of Crimiral
Porcedure (V of 1498), be tuken
into consideration.”

Sardar A. S. Saigal (Bilaspur):
Before taking up the Bill I wish to
say that some of the hon. Mémbers
have also given notice to move private
Members’ Bills and I wil! jus: request
you to waive the rules under rule 302
and allow us te move those Bills.

Mr. Deputy-Speaker: Which one? A
Bill which has to be introduced?

Sardar A. S. Saigal: To introduce
the Bill standing in my name, namely,
the Indian Medical Council (Amend-
ment) Bill.

Mr. Deputy-Speaker: The order of
preference has already been arranged.
The hon. Member is too well aware
that preference has to be given to those
Bills that have already bcen introduc-
ed and with respect to whi*h notices
for consideration have been sent.
"After all these Bills are disposed of,
one after the other, the Bills to be
introduced will be taken wup. Even
then the hon. Member's Bill comes only
24th. The order is prescribed there. 1
cannot go over that and disturb that
arder.

Sardar A. S. Saigal: My request is,
you can do it under rule 302 which
says:

. “Any member may, with the

consent of lthe ,S%:aker, mg:;

that any rule may suspen

in its application to a particular

motion before the House "and if

the motion carried the rule in
question shall be suspended for
the thne m-» PP

Mr. Deputy-Speaker: Has the hon.
Mcmber made any request to me to
suspend the rule? All of a sudden he
starts off. How can he do s¢? I am
net going to allow it.

-Dr. N. B. Khare (Gwalior): That is
miy request alsc. ‘1 am also in the
same position.
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Mr. Deputy-Speaker: Hon. Members
will realize that that kind of motion
is an ex'ra~rdinary motion. It is very

- rarely made. In cases where there are
only one or two motions standing for
consideration and a number of other
motions for introduction are awaiting
and there is not sufficient business
before the House, those motions
are allowed to be ' made lest
they may have no chance. Here
as many as seventeen Bills have been
tabled and are in the order paper for
consideration. The difficulty is that if
these Bills are allowed to be introduced
and the rule waived, they will also
join the other number and. compete
with them for priority. Once they are
introduced they stand on the same
footing. as any of the others except
the one Bill which is part-heard; all
the other Bills have to be thrown into
the box and then the priority has to be
determined. Is it the desire of the hon.
Member that along with the sixteen,
the others—ten or so—should also
come in and compete for priority? I
am not going to allow this.

Sardar A. S. Saigal: My request was
only to introduce the Bill.

Mr. Deputy-Speaker: Order. order.
The hon. Member has not cared to
make a reaguest in the first instance.
He started off all of a sudden. And I
have considered it deeplv It is not
that I stand on anv technicality. BPut
it ip*~rforng enrinn-'v, Tt jg not an
exceptinnal case where there is littlg
“-nrlr hafara tha Hauven Thara ic annr.
mous work before the House. This will
destrr+ the priority and create a bad
precedent.

Pandit Thakur Das Bhargava: (Gur-
gaon): Last time on the private Mem-
bers' day this Bill was taken up by
this House and dealt with for a short
time. Now. with your permission, Sir,
I bee to give my ressons whyv this Bill
should be taken into consideration.

This Bill has also got a chequered
history as well as the subject matter
of thig Bill. As regards the subject
matter of this Bill I would with the
permission of the House take some
time to explain to the House the reasons
why this Bfll is quite necessary.

Sir, as you are aware, so far ag our
notions in India are concerned, every
woman should be married......

An Hon, Member: We are not able
to hear ‘him.

-Mr. Deputy-Speaker: If there is less
of talk in this House, hon. Member's
speech will _be heard. .



2040°  Indian ‘Penal Code ﬂ?-m-mf oS Coll#of Crinfinal 2000

Pandit Thaknr Das Bhargava: I was
submitting that in India the notions
about marriage are that we expect that
every girl in India shall bé married.
We do not believe in the institution of
old maids and spinsters. Now, prior
to giving my reasons in favour of this
Bill. I will only’ speak of the general
notions prevailing in India. This is a
novel thing for us which was introduc-
ed by thz Britishers here that woman
as such was considered master of her
own person. As a matter of fact this
defence of consent was in the public
mind never open to any person who
had illegal sexual intercourse with a
womary The public mind still thinks
that the defence of consent is not good.
According to Hindu and Muslim no-
tions, acording to Hindu Shastras and
Muslim Shariats, the offence of rape
was considered very serious. Accord-
ing to Hindu Law a person could be
sentenced to death and acccrding to
Muslim Law he could be stoned to
death and given 100 stripes. This was
the original conception of the offence
of rape. In 1828 a Bill was passed
according to which if a person had
intercourse with a girl of eight, he
could be sentenced to death. In 1860,
the age was raised to ten. ITn 1891, the
age was raised to 12, There was a very
grent agitation in the country and the
guestion was whether the right of the
husband was ahsolute but then the
Government of thz day passed a Bill
in 1271 Tater nn many attemots were
made. After some rights of legislation
were conferred on the Indians, in 1922
Bakshi Suhon'al brousht a Rill in this
Hous> ard he wanted tn chanze the
Jaw but he did not succeed. In 1924,
Dr. Hari Singh Gour brought in a Bill
in which he wanted to raise the ake
to 14 in resmert of marital az well as
extra-marital cases but there also Le
did not sveceed though many attempts
were made to raise the age to 16 in
extra marital cascs. The Government
of the dav was not anxious to pass a
Bill of this nature. Now the times
dve changed. We have a National
Government.

Babu Ramnarayan Singh (Hazari-
pagh West): It is not a Nétional Gov-

ernment.

Pandit Thakur Das Bhargava: I, for
one, never thought that I will be dis-
turbed on this point but we have got
Bsbu Ramnarayan Singh in this House
and he is argry at me in calling this
Government National. Does he mean
to say that the previous Government
was National?

 Baby Ramuarayan Singh: No, no.

) ocedure
(Amendment) Bill
Pandit Thakur Das Bhargava: So- he

will see the difference, He was a party.
himself in making this Constitution.:
He stood in the elections according to’
the Constitution. The Constitution"
envisages party Government. In all
democracies there are party Govern-
ments and ours, the Congress Govern-
ment, is a National Government. There:
can be no doubt. This would not de-
tract me from my speech.

12 Noon

1 submit in those days when the
British Government wag in power, the-
Government of the day did not allow
such a Bill to pass. When the House:
in 1925 wanted to make the age 16 in
extra-marital cases the Government-
gave its vote against that measure and
killed that Bill. In ‘1927 another Bill
was brought beforg the House by Dr.

Hari Singh Gour and it was in the
course of that Bill that a Committee
was appointed by the Government
known as the Age-of Consent Com-
mittee. That Committee toured the
whole of India. It went to various
places. It took evidence in - Simla,
Lahore, Peshawar, Karachi, Delhi,
Ahmedabad. Bombay, Poona, Caicutta,
Madras. Madura, Vizagapatam, Shil-
long, Calicuf. Patna, Banaras, Allahabad
and Nagour. Not only did it visit the
towns but 1t went into the villages to
find out opinion, There were ten
members of this Committee out of
whom two were lady members and the
lady members held conferences, went
to the ladies to find out their opinion.
This Committee consisted of Sir Moro-
pant Vishwanath Joshi as Chairman
and Rai Bahadur Pandit Kanhaiya Lal,
retired High Court Judge of Allahabad, -
Mr, A. Ramaswami Mudaliar who was
once the Leader of this House. Khan
Bahadur Mahbub Mian Tmam Baksh
Kadri, Sessions Judge of Junagadh,
Dr. Mrs, M. O'Brien Beadon. Mrs, Brij
Lal Nehru, Mr. Satvendra Chandra~
Mitra, who was a Member of this:
House, myself, Maulvi Muhammad
Yakub, former Deputy President, Legis+-
lative Assembly, Mian Mohammad"
Shah Nawaz, Bar-at-Law. These ten-
members toured the whole of India.-
About 8000 written statements were-
received by this Committee. About 400
witnesses were examined. All kinds
of opinions. nrthodox and unorthodox
were considered Religious peonle were
consulted, ordinarv rennle were
consulted. advanced peonle were con-
sulted. Every shade of opinion was
consulted and this Committee spent
something like Rs. 2.88.00¢ »f Gov-
ernment money and after ten months
touring of the whole of India, it pros
duced thig Repprt in the year 1829. I
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can understand that the previous Gov-
ernment could give a go-by to this
document but 1 believe the present
Government will certuinly not be justi-
fied in ignoring this Report. The Report
of this Committez which was placed
before the House was unanimous. All
the ten members agreed that this age,
extra-marital sge for rage should be
18 years bui 1 must say with great
pain that so far, the recommendations
of this Committee were not implement-
ed by the Government. 1 would not
say any word against the old Govern-
ment. They did not allow even a single
comma of the Sarda Act to be tamper-
ed with in this House but so far as
our Governmen: is conce{ned. I had
‘expected th:at they will bring in_a
measure themselves so far as this Bill
was concerned.

In 1947, as a humble Member of
this House, I brought in a Bill and that
Bill had a chequered history again. I
may submit for the consideration of
the House that in 1927 also when Dr.
Hari Singh Gour brought in a Bill, it
was circulated to all the locul Govern-
ments and the Loral Goveruments stb-
mitted their views to the Cerntral Gov-
ernment. In 1947, in this Tlouse, I
moved a motion for the consideration
of the Bill and accepted a circulation
motion and cn “he bnsis of that niot.on,
opinions were received from the whole
of the.country and I hold those expert
opiniong in my hands which T shall
read to the House later on.

Then again. this Bill which was sent
for public opinion was referred to a
Select Committee, In the Select Com-
mittee also this point was moctsd and
in the report of the Select Committee
1 appended a minute of dissent. When
the matter came up before the House,
a part of the Bill which I presented to
the House was passed at that time; but
this particular aspect which is now the
subject matter of this Bill was not

discussed. Because, I submitted to the

House at that time that I was not
going to move the amendment, but I
reserve to myself the right to bring
another Bill. These are the very words
which I submitted to the House:

“] reserve to myself” that I

(Amendment) Bill

that time the Child Marriage Restraing
Act in whieh the age was fixed at 14,
We had thig law, the Age of Consent
Law in which the age consent was 13.
According 1o the report on that Bill
we wanted that the age of consent
should be raised to at least 15,
We also wanted that the age of marri- -
age should be raised to 15. T'hat was the
difficulty. When I put in this Bill, I
made a mistak>, strategic mistake 1
should say. 1 should nave confined
this Bill to increas.ng the age of girls
in intra-marital cases. Tnat would
have been much beiter. I am got an
experienced man. I included onh the
age of marriage as 15 and the extra-
marital age as 18. When the Bill came
before the House, Sardar Patel gave
his blessings to the other Bill as well
as this Bil] and he said that these Bills
were overduc. I was very happy that
with the sirength of- Sardar Patel
behind me, I saould be able to get
these Bills through. When the matter
came up before the Select Committee,
to my grea! dismay, I should say to
iy great misfortune, a noie weos put
up by the Departiment in wiich it was
wrongly statcd that cpinious received
were not in favour of th's Bill. I am
here armecd with tie opinions as I was
then armed with them. That note
went up to Sardar Paiel and he got
the idea that the country was not in
favour of that. Sardar Patel was a
great democrat. .His private opinion
was different, as he expressed it in the
House, when he said that this Bill was
overdue. But, when he received this
note, he came to the conclusion that
the opinions received were against this
Bill. I submitted, when the Select
Committee was meeting, that this was.
not right. But, at that time, this ques-
tion was not considered. As I was very
anxious to see that the age of 15 was
accepted in so far as intrs-marital law
was concerned, I thought that the
better part of discretion wag to accept
three-fourths of a loaf instead of get-
ting nothing. Therefore. I accepted
the situation. I thought that if Sardar
Patel and the Select Committee agreed
to raise the age from 13 to 15, it was
a very big advance. It was a question
of national solidarity. I laid store by
the increase of age from 13 to 18 much
more than I cared for the Increase

the dispenting note was blished

al Avith the report of Select

co}'?i'pﬁueé lhveﬂottb-tdimm
with me. It ig
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will just read it. I submitted like this:

“I regret my inability to agree
that the exwsa-mar.tal age ot con-
sent ghould no. be eghieen as
proposed .n tie B.li

_In my humble opinion, a girl of
sixleen 1$ not men.ally maiure Lo
comprenend the fwl significance
and conscquences of her consent.
SNe Caulu. LUuy reaudse the social
degradat.on woicn mmay be her lot
in life 1f sne conceives and gives
birth to an ilegitimate child. The
present day girl has much more
freedom and sae needs as a conse-
Quelle INUCA MmMote protecnon.

Lue law picsuucs that  before
eighteen sne is noi fully maiure even
to dispose of her property. How can
she then be regarded fully mature
to dispese of her person. In regard
to sections 361 of the IPC and 562
of CrP.C. tha Committee has been
pleasgd to accept the increase in
age to eighteen. Under sections
366A, 366B, 372 and 373 IPC, the
present age 1s eighteen years. There
is no reason why the age under
section 376 should not be on a
parity with these sections.

The Age of Censent Committee
were unanimously of the view that
the extra marital age of consent
shiouid be eighteen as it is in most
of the countries of the world and
this age was supported by a large
majority of witnesses who appear-
ed before the Committee.

I strongly feel that the iaw should
give full and ample protec-
tion to young girls even against
themselves before they are fully
developed mentally to give con-
sent.”

When the matter came before the
House, we passed three Bills of a revo-
lutionary character on 4th April 1949
in about an hour or so. At that time,
nobody raised any objection. The pre-
vious Bill was the one relating to the
increase of age of marriage to 14.

Mr.- Deputy-Speaker: “This makes
the husband also punishable, between
the ages 16 and 18. .

Pandit Thakur Das Bhargava: No.

Mr. Deputy-Speaker: See the word-.

ing here.

%‘andilr Thakur Das Bhargava: No.
1f that were so, I would not stand
before you to advocate that this Bill
be accepted. It is not so. So far as

- intra-marital relations are concerned,,
the age of 15 was accepted by the pre-
‘vious Bill. Tha{: is t:"cha\c\t‘lyt wl'IIer: you,
8ir, touch a delicate point. 1.
not to press my amendment because I
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was getting in a space of five utes
the entire benefit of the increaseng age
in: intra-marital cases. Therefore, I
accepted tnat I would not move that
amendment at that stage. Sardar Patel
also was very pleasea when he spoke
pointing out that at that stage we
Were nol gwng Lo accept the amend-
mentl or tue age irom 16 to 18. We
never 110ugay tnal 1or all time, that
€Via alwer wiree years, woen tne situ-
aliunl ds caanged, tals matter cannot
be iaken up. 1 am here to convince
the rlouse-that so 1ar as public opinion
is cuncerncd, 1t 1s entirely in my favour.
I rmay suvmat tnat sg iar as intra-mari-
tal uge 1s concerned, this Bil has
notiung to do with the rights of the
husband or the rights of the wife. It
1s only in respect of extra-marital
cases that we are considering now. I
know how strongly you yourself, Sir,
were pleased to advocate this case
and it was because of you that we, as
a matter of fact, succeeded in increas-
ing the age in intra-marital cases.
When I brought before the House the
Child Marriage Restraint (Amendment)
BEill and submitted that the age should
be increased from 14 to 15, you your-
self were pleased {o point out that
unless this was done, the change in
ithe law will not be very useful. I took
the cuc from you as I submitted at
that time in my speech and thereupon
that Bill was passed. So far as extra

marital age is concerned the consider

ations are different. Ninty-nine per
cent of the population of India is
in favour of this Bill. Because
in India, even in regard to older
ladies, more than 18 years old,
so far as consent is concerned, they
do not regard the consent of a woman
as good in cases of rape. Social ¢bloguy
social degradation, outcasting from
csste, etc., are the weapons which pub-
lic opinion uses against girls who fall
from the high ideals which we have
set up. As a matter of fact, as I was
pointing ‘out. this Bill only relates to
extra-marital cases znd only to the
ages between 168 and 18. If that girl
is above 18 years of age this Bill does
not touch that case.

1 know that Hindu and Muslim
opinion in this country would regard,
even now, with horror our giving sanc-
tion or acquiescence to a state of things
in which a woman may have inter-
course with a stranger, but at the same
time, T do not go to that extent, and
we cannot go to that extent. ' My
opinion is that if we restrict the scope
of this Bill to the age of 16 to 18. we
will be doing the right thing. There-
fore, ] have submitted that this Bill in
its scope is restricted to extra-marital
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cases of girls between the ages of 16
and 18; nothing more, nothing less.

I was explaining why 1 did not press
my amendment in 1949, and [ think
that when the Memboerg of this House
go through the proceedings of 4th
April, 1949, they will themselves rea-
lise that I did 1t rightly. In the course
of an hour, three Bills were fassed of
which one increased the age of marriage
of girls from 14 to 15 and another
increased the age of consent in intra-
marital cases trom 13 to 15, and the
age of consent in extra-marital cases
from 14 to 16. Under those circum-
stances, I humbly submit for the con-
sideration of our hon. Home Minister
and the House, that they should judge
my conduct rather sympathetically.
And if I accepted then three-fourths
of a loaf, was I not justified? In five
minutes time you were agreeable and
you supported me, and we passed an-
other revolutionary measure. I call it
revolutionary because in Hindu society
the state of things which we contemp-
lated in that Bill could not have been
mollified and changed to the extent
it was mollified and changed by the
passage of the Bill.. You remember,
Sir, that within five minutes we passed
a law whereby marriages between
Hindus of all classes—Brahmins, Su-
dhras, Jains and Sikhs—were validated
by one stroke the pen. It is true
the time was ripe, but at the same
time, within the span of an hour or
0, this House passed these three Bills,
and T took advantgge of that. 1 did
not raise my dissenting voice then. In
fact, in Hindu Marriages validating

also there was another amendment
' I did nqt move, and I did not
raise this question also. But it does
not preclude me from doing the same
thitnt now, three years later.

can understand orthodox opinion.

As a member of the Age of Consent
Committee, I toured the country and
I had occasion to see the strength of
opinion in regard to the Sarda Bill etc.,
but at the same time, so far as " the
extra-marital cases were co_ngerned.
there was very little opposition; in
fact, no opposition at all. I can say.
The people did not realise the full
effect of it because many people did
not understand what the Age of Con-
sent Bill was. In this country age of
consent ig not known. It is, I should
.say, an idea taken from the foreigners.
What is the ? There is no question
obody wants that any
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Vallabhbhai Patel of sacred memory
was also travelling in the same train,
and when I told him that I was a
member of the Conmmittee ind that I
was com:ng oack from Calcutia after
doing work, he saikl: “What a non-
sensical Committee!" I said: “Perfectly
true”. I myself did not know, when
I became a member of that Committee
what that Committse intended to do.
But, now times are changed., Now, on
account of incr2ase in educatlion, on
account of the freedom movement,
on account of many other circumstan-
ces, a girl is exposed to many more
temptations than before. It is high time
that we did our duty to protect such
girls,

I was submitting about public
opinion in the country and the report
of the Age of Consent Committee. A
specigl chapter was devoted to con-
sidering this question. And this was
one of the terms of reference. The
terms of referenc were: e

“(l1) to examine the state of the
law relating to the age of
consent as contained in sec-
tions 375 and 376 of the Indian
Penal Code, especially with re-
gard to its suitability to con-
ditions in India.

(2) to enquire into the effect of
the amaudmenig made by the
Indian Penal Code (Amend-
ment) Act, 1925, and to report
whether any further amend-
ment of the law is necessary,

it s9, what changes are
necessary as regards offences
(a) withomt arnd (b) within
the marital state.”

It is not as if we went out of our way
and enquired into these questions.
These were the spcific terms of refer-
ence and we were asked to find out
what was the suitable age so far as
exfra-marital cases were concerned
and all other matters connected there-
with. And with respect to this, we.
examined 400 witnesses orally and
called for a very great number of
written statements. It so happened,
and it is not curious, that when wit-
nesses, who had given their written
statements about increasing the extra-
marital age to 16, came before the
Committee and we cross-examined
them as to the nature of the circum-
stances which justified the increase,
many of them changed their opinion
and said that the age should be at
least 18, because, as a matter of fact,
human nature is such. When I say
that it should be raised from 14 to 18,
people say, “you jump to 18”. I could
not understand what is jumping in
this matter. It is quite true In this
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So far as the previous Government

was concerned, any person would have.

been very cautious in bringing a Bill
of this nature. Now we have got at
the helm of aflairs a Nativnal Govern-
ment, and our Ministers nave tagin a
pledge tu sec that the objectives with
vghiuh we framed our  Coustitution
are given eflect to, We want that
social justice should be done, that our
girls and yougg boys, all of them,
should rise to their full stature and
be able to hold their own and there-
forey the considerations which actuat-
ed the previous Government are quite
different from those which actuate this
Government. Sardar Patel himself
was in favour of this Bill, but the
opinions received were reported wrong-
ly to be against it, and so he did not
agree at that time to give me in full
what I wanted of this Bill. Now I
appeal to the Home Minister kindly to
judge the matter on merits, and noth-
ing else, because I value his opinion
very much. If he is not satisfled, I
myself will think twice, but at. the
same time, I beg of him most humbly
not to be guided by the question of
what happened in 1949 and 1947. qu,

.is not a foreign Government which

ill be rather afraid of bringing in a
measure which will go against th'e’
‘peligion of any person, though no reli-
glous question is involved “here. Wpen
.the previous Government was hesita-
ting when the age was increased to 14,
the next Government accepted 15 as
right, and passéd it into law in a few
minutes. At that time, I did not think
'Rt discreet to press my amendment to
raise it to 18, now I do move it and
Yvery humbly come before the House
:hindly to consider the question in all
'its aspects.

The question is, how do I justify
this change. After all, it is quite true
that at the age of 16, a girl, so far as
the physical aspect is concerned, cannot
be said to be immature for cohabita-
tion. So far as full capacity and full
maturity is concerned, the doctors are
of the view that 18 is the proper age,
but at the same time, at 16 also the age
is not immature in the sense that we
expect any speciflc physical injury.
I would have liked, end I think every
Member in this House would have lik-
ed, that if we could increase the age of
marriage to 16—or, some go further-
and say to 18—it would have been all
right, but I know what the difficulties
are, and what the difficulties were even
in increasing it to 14, and I again owe
it to you—I am_noltw;iven to flattery—
that "the Child Marriage Restraint

Amendment) Act was passed in this

¢ . passed in_this
R B
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represented Government at that time,
insisted on the fuil pound of 14; he
uﬁld not budge zn inch, and 1 went
t tne length o1 saying that I was
gouing to withdraw the Bill and would
go o the puulic and say that the Gov-
ernment ol the day was not progres-
sive enough. And another leader
will kindly excuse me when I refer to
him. Could I ever expect that no less
a person than Dr. Deshmukh our Min-
ister ot Agriculture, could have even
come forward to uphold the age of 14
and say that he was not happy with
the passage of that Bill. Not that I
am complaining against him. In the
other measure he supported too well,
but at the same time, the circumstances
of the country were such that opinions
were bound to differ. With this back-
ground to increasing the age from 14
to 15, when I was withdrawing the
Bill, you came to my assistance and
put it to Mr. Gadgil and said: “Are
you agreeable to 15 at least?” So far
as the age of the boy is comcerned, It
could not be increased from 18 to 19,
20 or 21, but so far as the age of the
girl is concerned, you extorted almost
this thing from Shri Gadgil and made
it 15. When I was so circumstanced
that even in increasing the age from
14 to 15 I was driven to the extent of
withdrawing the Bill and just asking
the House to drop this measure, you
then came to my aid. If you will kind-
ly go through the proceedings you wilk
find that it was_under these circum-
stances that the age of 15 was accepted.
With this background, .wasg I foolishy
enough to endanger this my second
Bill by insisting on the age of 18 in-
stead of 16? I am submitting all these
for the consideration of the hon. Home
Minister., Why I agreed at that time
not to move any amendment was-
because I was so circumstanced that I
could not move it. Now I am in a
freer atmosphere. What I wanted as
the main plank has been accepted by
the House then. and the age of consent
was increased. I was very happy
over that, and I regard that amend-
ment as one which I should think, is
a nation-building law, that we  have
passed. And I am very happy that I
was connected with it.

Now the problem is this. Accord-
ing to this report and according to
what we believe, the position is this.
At the age of 18, it may be said that
the girl will not get physical injury
in ordinary cases if the offence of rage
is committed on her, but so far as the
intellect iz concerned, I think. we ares
not: lﬂil“li-n wluding - that .4he girT
of 15 , fully able to comprehend the
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full consequences of that ignoble act.
I say it is sgnoose because ws a ter
of fact wanen e inieidect is nom.y
developed. it is an ouaage upon ner.
The girl may be consculng w0 u.d.igo
injuries. buL DO Pason Cad MILCE QY
injury upon ner even a) sae CONS204S,
excep' to Lne exient prov.aced in sec-
tion 87 of tne ind.an s-enal code. My
< SUbMissiui 15 e o 48 @ case v ud-
developeda inteuect, and no. one of
undeveiopea_ boay. Opin.ons may
differ. and in iact we nave rece.ved
opilnions 10 tae eaect that 16 is the
proper age of consent bocause at 16,

the girl is fully able w comprebend tha -

tonséquences 01 sucn an ace. I ao not
quarrel with such persons, because as
a matter of fact the opinions are
bound to differ in a matter of this
nature. But what I submit is that in
the opinion of crores of my country-
men, this consent at the age of 16 is
meaningless. And in the opinion of
those people who gave evidence before
us, the consent at the amla1 of 16, v:g:
meaningless, because at that age,
girl is not fully competent to under-
stand the consequences of such an act.
Now in our society, if a girl has to
undergo that kind of torture of being
raped by any person, even if she is
gquite innocent and never gave her con-
sent, the society is so unreasogable that
it refuses to accept the girl. Now. what
happend in 1947 at the time of parti-
tion? There were many girls who were
kept in Pakistan, and on whom these
offences were committed. Even then
. our leaders had to go to the society
and tell them that these girls were inno-
cent, and so they should be 'rlghtly
treated. And 1 am glad that it was
in Punjab that we accepted these girls
who came back, and made them mem-
bers of our family. But in the society
at large, if a girl is raped, even for no
fault of hers, the society does not ac-
cept her, Such is the state of things
in the society. It may be wrong, it
may be the severest form of tyranny
over that girl, but still if a girl is treat-
ed in that way, she.is not accepted
back. Nobody ig willing to marry a
girl on whom this crime has been com-
mitted. The House has to consider the
case of such a girl. Tt is all right to say
that for the offence committed against
~any such girl who has been raped. the
offender is guilty. There is no doubt
about that, *but at the same time, 1
would like to know how many persons
there are in this country wpo will
gladly accent the hand of a girl, who,
it is proved, consented to gexual inter-
course with a stranger. I think {his is
a case  of social 'degradation that in
. 4the society she will be treated as an
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- butcast, she will not be -married by

anybody, and the little finger of ever
Person snail be raised against her, l’.t
only it is known that she has consented
to this act with a stranger. Therefore,
when the society is so tyrannically dis-
poscd in the case of innoceat girls, and -
s0 justly aisposed in the case of con-
sening girls—it regards this. offence
as one ot t_he highest gravity that even
under saction 447 of the Ind an Fenal
Coue, tne girl is not punished, because
the society punishes her, and the
society’s punishment is much more
severe, much more drastic than any
punishment that »av  rourt of law
could give. My submisgsion is that I
claim—I may be wrong—that in my
view a girl of 16 is not fully competent
to comprehend fully the conseguences
of her consent to sucn an act by a
stranger. If she marries the man and
the man also agrees to marry her, it
is all right, and I would not raise any
cbjections. But if the marriage does
not take place, then the girl loses all
that is dear to a woman and all that
is dear to her r:latives and che will
be exposed to such consequences that
we can only dream of- and cannot
fully comprehend. This is the basis

- on which I have come before this

House with this Bill. A girl of 16
cannot dispose ot even the cmallest
amount of land cor property, she can-
not enter into any legal contract, she
cannot do anything, ani  she is an
infant in the eye cf the law.

Shri S. V. Ramaswamy (Salem): Nor
can a boy of the age of 16.

Pandit Thakur Dag Bhargava: I have
not been able to hear what the inter-
rupter has said, I am, therefore, not in
a position to reply to it.

Shri §. V. Ramaswamy: Nor can a
man do so. I said that nor can a man
at that age dispose of property. ‘

Mr. Deputy-Speaker: Escentiully the
offence is against the woman and not
against the man. Leave alone the ques-
tion of disposal of property.

Pandit Thakur Das Bhargava: When'

" did a man ever have the right to dis-

pose of property at that age? But if
he commits an offence of this nature,
do you not want to give protection to
the girl? I cannot understand the
mentality of those who want to find
some criticism and fix the blame on
the girl also. I do submit that it is
not possible for a man of that age
also to enter into a legal cantract. But
the point at issue is whether she is
fully  competent to. understand ‘the

- consequences of the act. If she

ean-
not dispose of property, what ls the
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reason? She is an infant in the eye
of the law and cannot understand the

™full consequences. May I just enquire
of my hon. friend why it is that in
the Civil Marriages Act, it is said that
the age of a girl should be 21, it she is
not to requure the consent of her
parenis to ue¢ marriage. il is noi even
18, but 21 that has been laid down.
Therelore, my submission is that so iar
as the question of marriage is concern-
ed, below that age, thu girl, under
ordinary law, in India, is given away
Lo her husband by her parents, That
is why in ordigary marriages, we find
that there is the ceremony of ‘giving'
the girl at the time of marriage,
namely Kanyadan. One of the reasons
for that is this. At the age of 16, she
is not fully mature enough to under-
stand what the meaning of her con-
sent would bee It is not the age at
which the consequences of the act
could be fully thought out and de-
liberated upon. At the age of 16, she
is unable fully to realise what it would
mean to her if an illegitimate offspring
is the result of that union. What is
the fate of illegitimate children born
as a result of such an act? For all
their lives, they are branded with a
stigma and wherever they go, society
calls them Haraam ka Bacha. So the
consequences are so great that a girl
of 16 cannot realise them. So this is
ong of the reasons which I would like
to submit in support of my Bill.

In 1927-29, the Age of Consent Com-
mittee Reporl was published. Now so
many years have passed, co-education
has spread in every college, you find
young girls and young boys reading
together; in every factory. you find
many young girls working; if you go

to any office, you will find a fair
number of ladies working there.
Now I find there is much greater

freedom in the country for girls than
it used to be a few years ago. It can
be said that girls also, as a matter of
fact, have become more competent. But
how many girls are there of this des-
cription? After all, in the country at
large, the freedom movement and the
things that are happening in India
have influenced the growth of girls
simultaneously with the growth of
{deas. Everybody thinks that after 18, a
person becomes a major.

There is another aspect of the ques-
tion and that is one of the most im-
portant aspects. The idealism of a
country is its best and most valuable
capital. We have inherited -that
{dealism from Sita and Savitri. We
have inherited that idealism from our
culture and from the thousands of
years of the nation's striving after the
goal of the best principles of conduct.
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In India and in iws country alone, I
should say, sucn ideals have peen tnere
as do not find favour in any other
coun.oy. It my atwation is called to
thus question, “in now many cuu..ries
is tlus age of consent 18?7, I would
SUbsegue.dy repiy 1w it. but 1 suuaut,
S0 lar as tne c.rcumnstances of other
counwries  are cuncerned, thoy  are
enurly different irom our country. iln
no owner country is cnastity put on
such @ n1gn peacslal &S w Vel Luwiliny,
In no outner country is social degrada-
tion looked down to such an extent
it a girl goes wrong—as in our country,
Therefore, my humble submission is
that here in this country we have been
having certain hign ideals. Now, if
we want to have those ideals, if we
want to strengthen those ideals, then
we have to see that so far gs a girl is
concerned, before the age of 18, her
person is sacred except when she is
married and given over to the husband.
We have to instal this idea in the
public mind, that an unmarried girl of
less than 18 cannot be looked upon
with amorous eyes, and by providing
this by law, we will be doing the right
thing. A girl comes from England to
India, six thousand miles away, and
has got full liberty to roam about
alone. But can our girls do the same
thing in India? Our girls are not so
brave that they will go to other
countries and behave ig this manner,

The Minister of Agriculture (Dr.
P. S. Deshmukh): They are going now.

Pandit Thakur Das Bhargava: They
are going now. [ am glad my friend
says they are going now. I only wish
that whatever he thinks right m
be increased 100 per cent. so that
girls may get that strength and that
bravery so that they may be able to
hold their own in this life

Therefore, my humble submission is
that so far as this psychological as-
pect is concerned, if we instal this in
the public mind and carry out this
amendment and make 18 as the age
lower than which if 2 person. wants to
look upon a woman he must think that
he is doing a wrong thing, then it
means’ that every girl will get that
strength to a certain extent. We can-
not divorce this psychological aspect
from the other aspects of this question,
it we really want that we may have
high ideals and high respect for our
womanhood.

This is not all that I want to submit.
If you kindly liok at the parity of
laws which deal with this aspect, you
will be pleased to see that in this
chapter which relates to offcnoss
against the human body we have got
some sections which deal with the
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relatiogps of man with woman. In
séction 361—kidnapping—previously
the age was 16, but by my Bull of 1949
this age was raised to 18. Now, kind-
1y see how this question becomes very
important, When the age of a girl is,
for the purposes of section 361, 18,
how can it boless than 18 in extra-
marital cases for the purposes of sec-
tion 3757 Now, section 361 runs thus:

1

“Whoever takes or entices any
minor under sixteen years of age
or under eighteen years of age,
if a female, or any person of un-
sound mind, out of the keeping of
the lawful guardian of such minor

" or person of unsound mind, with-
out the consent of such guardian,
is said to kidnap such minor or
person from lawful guardianship”.

Then other sections proceed—362,
64 and 366—in which the age of a
girl for purposes of this definition has
‘been made 18, with the result that in
cases of kidnapping, under sections
..366, 366A, 372, 373 as well as under
ithe sections 368 etc., it appears that
the age is 18. Now, after all, kidnap-
gping is perhaps not a great offence,
mot a greater offence than an offence
wnder section 375. If a girl is kidnap-
ged for an illicit ‘purpose and that
purpose is agomplished then the per-
who accomplishes it is m:t guilty
and proves consent.
ﬁum section 361 if the girl was
wdjrecable to elope and g-w:! her con-

‘that

those girls on account of their im-
mature age. Previous to that the age
was different. Now in all the other
sections, the age has been changed.
Even in regard to section 552 of the
‘Criminal Procodure Code, this age has
been changed. It reads thus:

“Upon complaint made to a
Presidency Magistrate or District
Magistrate on oath of the -abduc-
tion or unlawful detention of a
woman, or of a female child under
the age of eighteen years, for any
unlawful purpose, he may make
an order for the immediate re-
storation of such woman to her
liberty, or of such female, child to
her husband, parent, guardian or
other person ha the lawful
charge of such c and
compel compliance with suc
order, using such force as may be
necessary”,
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So that in relation to all these mate
ters the age is now 18, and not the
previoug age ‘of lg.

I remember having read a case re-
ported in Punjab No. 17, 1 think, in
which a girl of 17 invited a stranger
to her house. In the whole of India
when a porson goes to the house of a
girl who 1nvites him, then if her age
is more than 16, what happens? The
girl is there, the stranger comes, the
guardians are helpless. If they
prosecute the case, what happens? The
man says: ‘I went there at the invita-
tion of the girl and committed no of-
fence'. They cannot sustain the case
and they have to fabricate—that this
man came for stealing or for some
other purpose, The real thing is not
disclosed because it will involve dis-
grace eotc. In that case the man was
acquitted. So far as section 448 was
concerned, the offence was not com-
mitted; he had not come with the pur-
pose of producing uneasiness in a per-
son's mind or disturbing his peace. In
cases of such a nature, where the girls
are immature, between the ages of 16
and 18—there are lakhs of widows in
this country on account of the system
of child marriage—if a widow below
18 were to call a person to her house
and if he is found in the house, he
will not be guilty. So, the position
today is that if a person kidnaps a girl,
takes her to his house or sells or buys
a girl, then that person is guilty under
sections 366, 366A, 372, 373, 361 etc.,
but if he just achieves the object or
the purpose for which he tgkes away
the girl—sexual intercourse with her—
then he is not guilty. My own submis-
sion is that this is not the right position
of law; dll the sections should be
brought ‘into line. Therefore, it is
absolutely necessary that we bring all
these sections in parity. The original
intention of the framers of the Indian
Penal Code should ve given effect to
and we should see that all these sec-
tions are on a par and we give to all
our daughters the protection the law
should - give them. The law should
give them protection against them-
selves, against their immature judg-

ment so that they may not ruin them-
selves.

I submitted for your consideration
that so far as the question of public
opinion is concerned, every Member
knows—and I need not expatiate any
further on this point—that in the
country it is not a religious question
at all gnd the whole country wants

that all kinds of extra-marital connec-
tions m be'tntb‘ooe‘d. your per-
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mission, Sir, I will read some of the
opinions and  submit for your con-
sideration that the opinions received
on my Bill, so far as the extra-
marital ago is copcerned. are certainly
in favour of the Bill, I will not trouble
the Hou.e reading long extracts or
small exiracts or even cursorily some
of them. From the opinions received,
1 have made out a statement myself
and I will read out the number of
people who supported it from the dif-
ferent provinces. ’

So far as the United Provinces
goes, there were 26 opinions given.
QOut of those opinions—I have led
them—19 are in favour of my Bill, in-
culding the Guvernment of the United
Provinces, including most of the Judges
of the High Court and other very in-
fluential people. With your permis-
sion, Sir, I will just read out some
names. The Government is in favour;
the Chief Justice, Justice R. Dayal,
Justice Sapru, Justice Bind Bansi Pra-
sad, the District Judges of Agra, Ali-
garh, Azamgarh, Banaras, Bareilly,
Naini Tal, Meerut, Shahjahanpur,
Justice Chandramoni, the District
Judge of Sitapur, the District Judge of
Hardoi. the Advocate-General of U.P.
and the Government Advocate of the
‘High Court of Allahabad and Oudh
also, Mr. S. Prasad, Mr. Asthana, Mr.
‘Hyder Husain, Mr, Darbari Lal and
others. There were only six against
33& tg:y r;;erl;ed l\g %tlm. ks
i 'yzabad, the District Judge
dtd"‘eLuchiow the 'Chief Court of
‘Lucknow and the District Judge of Al-
lahabd. So far as this aspect is con-
cerned, if the United Provinces is re-
garded as an index of the opinion of
‘the whole country, 1 would submit, in
‘1927 also the United Provinces support-
ted the Bill of Dr. Gour.

The Minister of Home Affairs and
States (Dr. Kalju): Am I right in
thinking that only the U.P. Govern-
ment and the Judges were consulted
and nobody else?

Pandit Thakur Das Bhargava: I
have read out the names of the Dis-
trict Judges of at least ten places,
members of the Bar,..

Dr. Katju: You just read out the
name of the Advocate-General.

Pandit Thakur Das Bhargava: I
read the other names also, the names
of District Judges. I have read out
the names of those who are In favour
and also of those who are against,

Dr. Katju; They are 'Judges and
Advocates; they are qualified péople.
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Pandit Thakur Das Bhargava: If
they are qualified people, then I am
all the more on sure ground.

I am quoting here the -opinions of
Samajes, of bodies, of Prarthna Samaj,
of the Arva Smaj, Vaidik Samaj and
even Sanatan Dharma and I will show
what the opinions received are. If the
other opinions are not received, it is
the hon. Home Minister that is respon-
sible for that, for not calling and
receiving them. The Bill was circulat-
ed by the Government to the various
people and if they do nut call for
their opinions I am not responsible. I
claim that so far as the majority of
my countrymen are concerned, they
are all in favour and that there is no
religious question, They were all
against the Sarda Bill, they were
against the age of marriage being in-
creased. So far as this is concerned,
I do not think any emlightened person
will raise any objectiqgn. Who wants
that his daughter. may be' abducted,
who wants that his homely peace may
be disturbed by an outsider; whoever
wants this kind of liberty for a girl
of less than 18 {5 go about wherever
she likes? Nobody wants it, up to the
age of 18.

Now, with your permission, 8ir, I
will also submit the position in regard
to the other provinces. I will not like
to read out many names., It is enough
for my purpose that the majority of
the people are with me. In Coorg, the
Government favour me; that is the
only opinion received. In the Central
Provinces, five opinions were received,
‘three were in favour, one .is of no use
and one is against. In Andamans, only
one was rocgvad and it is against. In
Ajmer-Merwara, five are in favour,
and nobody against. In West Bengal
seven were in favour and two were
against; in Delhi five were in favour
and two were against; in East Bengal,
eight were in favour and four against,
in Bihar two were against and none
in favour., In Assam, two opinions
were in favour and none against; in
Bombay, fourteen opinions were in
my favour and two were agalnst and
one was neutral. About the United
Provinces, I have already submitted.
So, it -appears that out of the opinions
received,. about 80 were in favour. 29
were against and 9 were noutral. That
is the sum total of the opinions receiv-
ed in regard to this Bill. But, if you
kindly go through the opinions recelv-
ed, one will be struck by the reason-
ing -and the unaniomus feeling of
many respectable men in this country
who look at this question from a dif-
ferent angle from those who look at
this question In a rather narrow way.
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1 do not claim that this Bill is liked
by ali people. Lhere are some peuple
who do not like thus Bill and I divide
them into three categories. First. who
by thur experience in life have got
the view that i6 is the proper age at
which the giri can fully comprehend
the consequences of her act. So far as
theser are concerned. I have nothing to
say. It is a matter of opinion and I
do not claim that I am better able to
give an opinion as compared to them,
This is not my claim. They are entitled
to their opinions and ro far as they are
concerned. their position means some-
thing to me also. I cannot brush them
aside as some of those opinions are
of people whom I respect. Others
who are against it are not against it
because of this. They have got two
kinds of opinions. Some people think
that the prostitute class will be affect-
ed by this Bitl; Devadasis and prosti-
tutes mav be affetted by this BillL in
their living. This aspect was also
sonsidered by the Age of Consent Com-
mittee. They devoted some paras to
it. 1 do not want to take up the time
of the House in going into chimeras
but. at the same time. I would submit
that in our country when a girl is
driven to that profession on account ol
circumstances over which she has no
control. we are not doing the right
thing in not helping her to earn an
honest living, If the age is raised to
18. there will be many rebellious girls
who would not like this profession.
Thev will never g8 to this profession
if thig age is increased.-Then it will
be to their benefit and it is not wrong
to sav that these immoral practices
are encouraged in this country by
keeving the aee at 16. This age of
nixteen is entirely wrong. 1 remem-
" ber what Mahatmaji sald when he
started his campaien. He said. that so
far as the fallen sisters are concerned,
we owe a great dutv to them and now
1f we ran bv legislation of this kind
give them an ovvortunity, give them
protection. 1 would submit we will be
doing the right thing.

There is a third class also. In this
third class there are some. people
whom I call Ashia mizaj. These people
consider that so far as girls between
16 and 1R arm . no sort of
obstacle should be put on their liberty.

. Their concention of girthood is oulite
different from the conception which
we have in the country.

8o, so far as the first class is con-
cerned. T have just read out.its op-
position so far as this Bill is concern-
ed and so far as its position before
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our Commitiee i1s concerned also, I
have read out to you. I have placed
oefore you all the grounds un wn.co
is measure is being opposed. Now
this House has to cons.der whether the
reasons advanced by ‘ne.e Lhree
classes are good ones and whether in
the interests of the majority of the
people we saould ignare their opinions.
I clain that so fai1 as the very big
majority of the people is concerned,
they only think that the interests of
the girl should be looked after and
nothing elso. Now, as I submitted,
wmt is happening in this country? If
Yo are going to allow this cec-educa-
tion and everything else, are we not
dnnmg_towards what was happening
in Russia a few years ago? One of
the witnesses that appeared before
the Committee gave the evidence that
in Russia, students—male and female
—were allotte;d. a single room where
they were living in colleges. (Shri
Nambta.r: Question.) It may be wrong.
I wish it was wrong. But I was very
sorry when this evidence was given
before us. 1 am very glad that my
hon. friend who knows Russia better
has contradicted me. But assuming
for the sake of argument that this was
the condition. I want to ask you: do
you want that our country should go
down to Ehat state? (Babu Ramnarayan
Smgh‘: Nn, no.) My humble opinion is
tha:( if we want our girls to rise to
their full stature. if we want that our
girls must be robust, must be
must be able to produce good children
and lead happy married lives, then it
is absolutely necessary that we should
place before our eyes this psychological
aspect that their body should be held
sacred and sacrosanct until they attain
a particular age. -

This Bill is not only intended to
deal out punishment to «fenders, be-
cause I know that in these cases it is
very difficult to bring home the charge
to the offenders. Do I not know the
figures of rape cases in the whole
country? In this Age of Consent Com-
mittee Report the figures up to 1927
were reviewed. Yesterday, I made an
attempt to find out from our Library
whether I could get good figures in
regard to the mattars which are cover-
ed by this Bill, but unfortunately I
could not get those figures. But so far
as Punjab is concerned. I know that
duting the last year the rape cases
were 191 out of which 120 were
brought to book. My humble submls-
slon is—and I say it with very great -
pain and very great .shame—that in

‘our country during recent vears, an
‘especially ~ after this "

partition, all
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those relations which we hold sacred
have become rather loose, When I
went to Bengal, I saw scores of homes
for girls. Owing to the partition, all
those girls had lost the protection of
their elders and they had to be kept in
these homes, Similarly, due to the
exodus from West Pakistan, we find
that in Delhi and other places there is
a kind of moral degradation which we
have never seen before, I am very
much ashamed of it and I want that
just as we have a Five Year Plan for
our economic advancement, similarly
we should have another Plan in which
provision will be made for us to re-
vert back to our old ideas of chastity,
to our idoas of domestic felicity, mar-
riage and fidelity., We should evolve
such a character in our young men
and women as to make India a pattern
for all the countries of the world as it
used {n bo. T want that pattern to be
restored. and it is with a view to
achievine® th~t ideal that I am sub-
mitting this Bill for the consideration
of the House.

1 p.ML

It is now one o'clock. Sir. and if you
will permit me I shal! continue after
Tunei.

“Mr Denufv.Sneal:er: Will he {ake

very 'nma?

Pandit Thakur Das Bhargava: No,

Sir. Only a very short time.

Shri Nambiar (Mavuram): May I get
a clarification from the hon. Member?
By the old idea of chastity, does he
mean that womon should not be allow-
ed to divorce? Does he mean that or
something gelse?

Pandit Thakur Das
Certainly not.

Mr. Deputy-Speaker: Divorce is ir-
relevant,

Pandit Thakur Das Bhargava: If the
hon, Member had followed what my
position was with regard to the Hindu
Code Bill, he would have seen that
I am in favour of divorce.

Mr. Deputy-Speaker: As often as he
wants.

The House then adjourned for Lunch
#ll Half Past Two of the Clock.

Bhargava:

The House re-assembled after Lunch
at Half Past Two of the Clock.

[MR. DrpuTY-SPEAKER in the Chair]

Shri 8. V. Mﬁ'm
are a number Bills )
introduced, I suggest that all the Bills

11 DECEMBER 1952

and Code of Crimincl 2070
ure
(Amendment) Bill
be introduced and then they be taken
ono after another.

Mr. Deputy-Speaker: That matter
was brought to my notice in the morn-
ing—it is no new suggestion.

Shri 8. V. Ramaswamy: I am sorry
I was not here,

Mr. Depuiy-Speaker: I said that it
is cuutrary 1o we rules and a sugges-
uon was made thalr 1 suould suspend
the ruies. Jlhat 1s aoue in extra-
orwnaly cases. turst oi all if that
ruie 1s W Le wauveaq, sv as not 1o stand
in ne way ol we vuier mowuns wuich
are aircauy oun Lae uwraer raper, the
consenl 01 every vue ol Laun nas 0 be
taken in wriung. ‘Lne reason 1is . .tois,
Now it the oiner Buls are also intro-
duced the priority ot Bills which
had already bLeen introduced and
brought up lor conside.a.on will be
disturved. So, witaout tne consent of
tne sMembers aitected, tne rule can
never og waived.

Further, if the business before the
House consists only ot one or two mo-
tions icr considerat.on, and a number
of other Bills are pending, then leave
may be granted for their introductione
bocause tnere is a chance of the other
busness coiiansing., Tiere are already
siXxteen motions jor cous‘deraiion on
tize Order *Paper. Wit 1s tae good of
adding 1w that number? '

For thasv reuasons, I do not propose
to apply my extraordinary discretion
of waiving the rule and allowing these
molions to be made at this stage, Let
us consider it next time.

Pandit Thakur Das Bhargava: I
havo dealt with one aspect of my Bill,
that is the clause which seeks to sub-
stitute the figure 18 for the figure 16.
There is another clause where the
punishment is provided and an amend-
ment of the Criminal Procedure Code
is sought. In regard to this I know
that this question must be exercising
the minds of many hon. Members and
this is an aspect which we cannot
ignore, so far as this Bill is concerned.
It wes advéinced as an argument before
the Age of Consent Committee that i
such a provision is passed into law,
there ., will be some difficulties ex-.
perienced in regard to some youngmen
who may be entrapped by young
ladies. As I submitted before in the
case of prostitutes also there will be
somo difficulty. I do not want to go
into this difficulty. ~ I would only just
read out some lines from the report of
the Age of Consent Committee where
this point has been discussed, I would
also like<to give the background why
in clause- 4 I have made the offence
compoundable,
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At paragraph 405—page 188—of the
Report, the Committee observe:

“It has been brought to our
notice that, in communities where
courtship before marriage is per-
mitted, it may cause hardship if
the age is fixed so high as 18. In
particular in the Assam valley,
-there is evidence of a practice of
young Assamese living for a few
days in the jungles as husband and
wife and on their return to their
villages married with the
approval of ir parents. It is
not our intention, however, that
these cases should be dealt with
under the proposed law.”

Now, it is well known *hat amnng
Anglo-Indians and some Assamese
people there are such practices—after
courtship the couple come and want
t{o get married, Nobodv wants that
any obstacles should be placed in their
way, provided they do not contravene
the provisions of the Child Marriage
Restraint Act. With a view to provide
for that. T thought it would be better
4¢ the remnedy were placed in the
hands of those who have broken ine
law tn come and compound the case,
it a case cf that nature was Jbrought,

In regard to cases where the objec-
tion is that the wvoung man mav be
entrapped. the Age of Consent Com-
mittee observed—page 170. para. 408:

“A more serinus objection has
been advanced that bovs of tender
age. i.e., below 18 years are not
protected aeainst the blandishe
ments of girls over 16 and that
such boys, whilz a* {he mercy of
designing girls, will be penalised
for what they are not wholly or
even largely responsible. In con-
gidering thic objection, we may
jemara tha airle whn are nnchaste
and who helans t5 the professional
class of prostitutes, as their case
will be considered separately.
Ameng the ordinary classes who
lead a normally chaste life, it is,
we feel. an exageeration to suggest
that girlg will often bte tempters of
young boys of immature age. Such
a hynothesie ig whollv against ex-
perience and the danger. if it
exists, must be held to
be of such a small
derrres thot it ronnot nrevail in the
consideration of the auestion.
Moreover. we have sufficient faith
in the discretion of the trying
judege and sare confide:t that in
‘suth cases the bov would flot be
‘given .a disproportionate punish-
ment woe, BRI

‘Ageof

{Amendment) Bill

So, this point has been sufficiently”
answered by the extract I have read'
out. ] can very well understand the -
anxiety of people to save yo ;
from the clutches of law, But I have-
yet to come across a criminal law:
which is absolutely flawless, in which"
hundred per cent. success can be ex--
pectad. What about the Penal Code of
this country? Is it not a fact that in
hundreds of cases the law does not
succeed and it is evaded? That does
not mean that we should not have
such law. It may be that the law may
not work wholly satisfactorily, but’
whnt we have t~ cee is whether it will
protect young girls in a majority of
cases. in large numbers,

I think these few lines from the Age.
of Consent Committee—paragraph 412
—will bear repetition from me:

“We do not ignore the fact that
the law may not work satis-
factorily. particularly at the initial
stages., with reference to prosti-
tutes. There will be many cases
of violation of the law which will
not come to light. There may be
a few cases where harassing prose-
cutions may he instituted. But
even so, the salutary effects of the
law are bound 1o be great and de-
cisive. The distinction of chaste
and unchaste girls has be2n made
iﬂ some western rountries:. a lower
age bheing fixed for the latter. It is
a distinction. however. which we
dn no* feel c¢nlled upon to recom-
mend in the circumstances of this
country.”

My humble submission is that we
have to consider this law from the,
broad standpoints and not from rare
cases which may create hardship. In
clause 2 of this Bill I have tried to
add the following to the section:

“Or unless the woman is bet-
ween sixteen and eighteen years
of age and is a consenting party °
to the sexual inter-cburse in which
case he shall be punished with"
imprisonment of either description
for a term which may extend to
g& years or with fine or with

I have seen many sections in the
Indian Penal Code in which the maxi-
mum punishment is provided as well
as mere fine or warning is provided.
We must have faith in our judges and
they will look to the circumstances of
the case and apportion punishment
according to the gravity of the offence.
I remember that while we were in the
nsent Committee adg a’‘pro-
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posal like this was made, namely that
the husband may be imprisoned, my
sister Shrimati Rameshwari. Nehm
put in a note and she thought that it
was atrocious and very drastic to
provide such imprisonment to a
husband, - I know the women have got
very lenient hearts and I know that
some of the lady Members in this
House also will not like the provision
that a person should be sentenced for
two years if he behaves in this manner.
May I humbly submit that it is not
necessary that in every case there
should be a two years’ imprisonment?
On the contrary it depends upon the
circumstances of the case. In some
cases fine or warning or imprisonment
for a day would be enough. It depends
on the circumstances. But at the same
time I would like to know of a penal
provision in which no punishment is
provided. How can we make a penal
law in which there is no provision of
punichment? After all the range of dis-
cretion is large and two years' im-
prisonment will not be awarded in all
cases. Therefore, this punishment is
not very great.

On the contrary I must submit that
I do not wvisualize that very many
cases will come before the court. As
a matter of fact. from the nature of
the case, the offence will be committed
in secret and there will be nobody to
bring the offenders to court. The girl,
if she has given hrr consent. will not
bring it; the offender will not bring
it. The greater usefulness of this Act
will consist in giving us an ideal and
at the same time putting fear in the
minds of thoso whn want to behave in
this ignoble way. What happened with
the Sarda Act? 'We know that many
cases were nots brought before the
courts. And in fact even now mar-
riages are being celebrated in violation
of the Act, But at the same time who
can deny that it has had very gnnd in-
fluence on the peaple and that the rise
in the marriageable age is in a measure
due, among other causes, to the
exiatence of the Sarda Act?

Similarly, it is not the business of
this law to go after every infraction in
evary case, It is not possible in the
very nature of things. I do not think
there will be many hard cases in which
persons will be sent to two years’ im-
prisonment. I do not think so. This is
the maximum provided., It is not in
everv case that this punishment js
given., We have not to look only at
the severe consequences. provided in
the Act; we have to look at the whole
thing in a broad way. .
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Procedure
(Amendment) Bill

I know. that there are some people
who are against this law. But I have
also not known of any penal law of a .
social nature on which every person is
agreed. There are some who think*
that the consequences in some cases
may be hard. I'am not here to say
that there will be no case in which
there may be no hardship to anybody.
But in all things it is so. When we were
going to enact the Sarda Act I remem-
ber people were ruthlessly against it
and they just conjured to themselves
a state of things in which the heavens
were going to fall if the Act was pas-
sed, I remember those days also. 1
remember in respect of myself that
certain orthodox people took my arthi
out in a town in Bhiwani because I was
in favour of the Sarda Act. This sort
of thing is bound to be there. On that
account we cannot be chicken-hearted
and refrain from effecting these re-
forms, evena if there are some people
who are opposed to them.

Considering the entire circumstances
in the country.- considering the trend
of the prosent civilisation, and econ-
sidering the moral degradation that is
coming upon us almost in so hasty
and shocking a fashion, I think every
possible effort should be made to see
that our morals do not deteriorate.

Some persons are of opinion that edu-
cation will correct it. But when I look
at educated people I think the less
educated the ladies and girls are per-
haps the better they behave in this
respert. Others say: you give lessons
in morality. I do not know how far
we shall succeed.

Shri Sinhasan Singh (Gorakhpur
Distt,—South): Does the hon. Member
think that his case is so weak that he
should take such a long time to
strengthen it by such big arguments?

Mr. Deputy-Speaker: Length of:
argument does not necessarily mean -
weakness of the case.
of my hon, rlen are ev!denﬂ{ an--
xious to speak. I understand. 1t is.
a way of putting things. But I under-
stand the interrupter is very anxicus -
to speak. And I do not want to stand:.
between him and the House. I am
very glad he is - anxious to speak. I
wish all of my friends will speak on
thig point. But I would rejuest them
in a most humble way kindly to read
the Age of Consent Commiltee Report,
chapter X, on this aspect of the case
and go through the opinions we have
received. As my friend thinks I have
taken too much time on a matter-like
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“.this—I do not think I have taken too
much time; if T have, I beg the pardon
of the House—I shall conclude soon.

Shri Gadgil (Poona Central): That
is not without our consent!

Shri Bansal (Jhajjar-Rewari): But
he is going to oppose il.
Shri- Sinhasan Singh: I said why

take so long.

Pandit Thakur Das Bhargava: Since
my iriend wants me to finish, I have
no hositation to conclude my speech.
It is not my case that this Bl will
bring a millennium. I do not think
every case will come to court, And I
do not want... |

Shri D. D. Pant (Almora Distt—
North-East): You want to stop trial
marriages!

An Hon, Member: No, Married trial.
Shri Gadgil: You stand for it now.

. Pasdit Thakur Das Bhargava: It is
very difficult for me to go into the

depthg of my friend Shri Pant’s mind. -

I have never been able to understand
him. ‘But I submit that in the efforts
which this couniry and the people of
this country can malic in having our
standard of chastity and morality re-
stored and raised, this is
methods by which we can certainly
instal and rostore chastity to its
ancient standard. From the psychologi-
cal point of view we may understand

one of the,

that by enacting this measure we will

be helping the cause of morality and
chastity. .

1 still beg the ovardon of those
friends who think I have taken too
long a time. But I rospectfully beg
of them—perhaps this may not be
passed today, but when it comes be-
fore them in the next session I would
respectfully heg of them—kindly to
read these opinions and at the same
time come to:their own conclusions.
_In matters where social legislation is
enacted in the House, it has been the
practice in past that every person has

allowed freedom of voting. And I

also our Leaders and the

other parties will allow

of vote. It depends

us whether we are going to take

the Swaraj and liberty
we have got or not.
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Procedure (V of 1898), be taken
inlo consideration.”

I have received notice of ceriain

amendments, Is Shri Nageshwar
Prasad Sinha going to move his
amendment?

Shri N. P. Sinha (Hazaribagh East):
Yes. Sir. - ;

Mr. Deputy-Speaker: Has not this
Bill been already circulated?
Pandit Thakur Das va:

Bharga

Many a time. The Age of Consent
Committee was a circulating Commit~
tee. In 1927 opinions weve iavited on
Dr. Gaur's Blll and my Bill was cir-
culated. The previsions in the present
Bill were a part of my previoug Bill
1 hold in my hand the opinions re-
ceived on that Biil

Mr. Deputy-Speaker: I only wanted

to knnw rnar ininemation foar thics pur-
pose. This motion will not be in order
if it has already been .circulated.

Das Bhargava: No,

Thakur
Sir. This Bill as such has not been
circulated.

Mr. Deputy-Speaker: Very well,
Shri N. P. Sinha: I beg {q move;
“That the Bill be circulated for

the purpose of eliciling opinion
}l;gx_'aon by the end of March,
33.”

1 do not like to make a long speech
at the present moment when so0 many
of my hon. f{riends are anxious to
speak, but the points, which have
initiated me to move this amendment,
are mainly two, The first is that this
amendment affects one of the common
laws of the land and these sections of
the Indian Penal Code which are at
play almoct everywhere, everyday, in
hundreds of cases throughout the
country. So, it would be better if we
get an opinion from all sections of the
publie, the lawyers, the Judges and
from those who are concerned with it,
right up from the police investigating
officers up to those of the Supreme
Court. When we are taking up an
important question like this on which
opinions may vary, I find it difficult to
S:t;eptthlsmoﬂoninsuchahnsteto-

Another point is the length of the
speech of the hon. Member itself. The
hon. Member has made such a lengthy
speech that it clearly shows the
herent weaknesses of the Bill itself.
My first objection to it is, that we are
not in a position to

do not know t
T Tt o T s
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who are direcily concerned with it In
‘the lower rungs of the society. I know,
‘this is a very important social measure.
In one way it is going to give a very
jong rope to the youngsters in a
fashion, which we may have same-
times afterwards to decry fully and
<cry a halt. The first part of the Bill
4s going to tighten up the period of
nonage so far as the girls are concern-
ed. But. so far as the males are con-
<cerned, the hon. Member is going to
give a long rope. After all this ap-
pears to he discriminatory, this ap-
pears tn bhe somewhat contradictory in
princinles. as some of his arguments
indicated. Although his arguments
were meant In favour of this Bill, they
were contradictory in this way. when
The snid that it was not wise always
to bring to courts of law such persons
who bv mistake commit some wrong
nor de<irable to trv to expose them.
But if you want to punish the of-
fenders. yvou must punish them pro-
perly. There should be no leniency. If
you want to put the age for the consent
"of girls as 18. I have no objection,
but hefore doing that. you must also
see that if offences are committed
with’n this range. if offences are com-
mitted even by erring persons, they
should be given a deterrent punish-
ment. otherwise some peonle would
usuallv think that it is onlv a ques-
ton of two years' imprisonment which
even the courts do not usually give.
Of course. I feel that vou are eiving a
long rope tn such persons who are
generally the active agents in these
<cases.

In this connection I would like to
quote the views of some of the Judges
of the High Courts:

“Crimes of violence upon
women who are not in a position
to defend themselves must be put
down with a strong hand and it
would be a very sad state of af-
fairs. if criminals were to carry
an impression that to criminally
assault a woman or to rape her
was not a very serious matter,
and that they could always satis-
1y their unholy passion if only
‘thevy were prepared to undergo a
comparatively short term of im-
prisonment.”

That is a remark made by one af
the learned Judges of a High Court,
Another remark of a High Court
Judge is:

“When a person Is convicted of
rape. his punishment will be pro- :
portioned to the greater or less
atrocity of the crime, his conduet:
and the defenceless as also the

395 PSD
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(Amend Bl
unprotected  state of the injured.
femAle—whether she is a
native or a high European.
condonation of the offence, on
ing paid a sum of money tv
family should mt be
consideration in dchermln.ln; the
punishment to be inflicted.”

This is an extract from the remarks

of an hon. Judge of the Nagpur High
Court.

The ways of  these errlz
youngesters are always inscrutable.
there has been a consent, leave the
parties alone and try to see that a
sort of marital relationship is develop-
ed between them and, if no objection,
marriages: should be- performed. I
know, whenever there is an offence
under this Section 99 per cent. ‘of thée
cases generally end in acquittal om
account of the technical defects of
law or, on account of certain othese
things which lawyers know very
but for ithat reason, we should not
make the law itself so lenient as h
encourage crimes,

523’35‘

If you are going to tighten up the
previous aspect of the Bill by increas-
ing the period of nonage, my submis-
sion will be, that you have also to
tighten up the other aspect of it and
make the sentence as severe as pos-
sible. It is not the law by itself that
is responsible. It is the fear of the
consequences of committing an offence
that counts much. I submit tha&
opinions may vary on this point and
I am strongly of opinion that there
should be nothing in this Bill which
may give any encouragement to any
section of the people for doing an act
of violence or doing an act of criminat
assault on unprotected human beingm

I, therefore, submit that the Bill be
circulated for the purpose of eliciting
public opinion,

Mr. Deputy-Speaker: Motion moveds

“That the Bill be circulated for
the purpose of eliciting opimiom

thereon by the end of March,
1933.”
ot o ww @t (Hrwe)y

TR TA §omwvITg 3 W ool
ITERAR THIR €2 qETeRY
AN AR e |

we weelir wrer @ TR woww
& Taer €

ot awow wwi : wreW
INSTH WP, # AW 3137 g M
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WNW o Itfeer fed W Wi
&v frarr e o @ @rg xR
gt & ofk W & woew  wwwn

ot duw: gRE F T 8 ow
e i ww Hifed

o w¢ o ot ;AR AT
WY WERT ¥ 1@ ST A AT
¥ s worpafa 8 1 AW w fawra
¢ f 3% Wi E & SR
Y S TR & o & A
AT H wer g feg e
T ¥ W 3 &, W a3 gyt
foar &, 39 W 997 F A9 e 9%
wgi s ag 91 f5“ Unless the
woman raped is his own wife
and is not under 12 years of
age”’ g W IFA I@ TE AN
wezifza (alternative) g fzar
& 5 “Or unless the woman is
between sixteen and eighteen
years of age and so on” W ¥
da fermm g 5 wm & wifa
ofis @1 ofe wer ¥ @
feo W@ ¥ g% w0 Fogi I
{woman) awft oft g, =t
R W d q@aftd e
o W tfoaw fores B & aqar
T A waT 71 97 Ay A ATy WY
dx i sfr e Y W ¥
wmar o1 fis o ofr ¥ wfiforr
afc feft g oft & sfy guien
o wrer QY Wi Ta ¥ are fird et
sy T OY I oW WEEET A

11 DECEMBER 1932 and Code of Criminal 2080
. Proced

ure
(Amendment) Bill
Sra.

) v xw o ¥ oo el &
AW W fedlt awn & Frfeg o wrar
i Wit g T e
(compoundsble) # # wir
e at e g el i
w feama § fs @ & Wi wiow
Wﬁl‘kmwmﬂﬁﬁ
WWIW&WW\WGW
W ET 1 ag wgn fe BT avewr
¥ aafy 15 W t¢ a6 W e F
ve ®Y e W A fen § g
AT AT AT X A TW IQA KT AW
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O & Frag w1 &1 gaaEn divsT
FARE AR IFT AT A
wgr &

arreReArg ey a1 afafammiganriay
refafzg raifagramfy wafy

foger ®v off thxar dfiw w7 & oy
¢ wEfed 15 @ (¢ af A e
(consent) & = fe@l gFX
Wt Iofeqy aff g 1 ogt aw F
sifers sEn (original context)
Y JwA g I & A< fedt o qely
¥ I FFET g W T § 0
“Unless she is his own wife and
not under 12 years of age” 7%
o WP T § €W ¥ qqET awAY
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g & wg Fu Ao g1 R
wity age & @ A wriedr o
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w1 &Y gart, 9T, A I ¥ AW
¥ fartir wefisat wifow o egot &
et § T ag 2¢, o w1 A gy AT
& 9T 3 Y ofy g off vy QY
weeqr § gy 81 avar § fr wg fedy
oY® ¥ w9 [T Bar § WIa ¥
o q5T v F M fax ¥ o fr

“Now you must either compound

the offence or you must suffer the
consequences of law.”

w aifafa § o1 AT qn @@ ¥
qfomr | Ay ar At @ faarg
T 8, 7R 9fy 7 faoar av qafeq
A% O fear 1 aqar oA IEr
qfifeafas & faag s & & fox
s (Divorce ) < 2 fog &
fer o gurt =for aex ) I
WA AT HEEHT AT AT §TW @Y
AT sT FEY &1 AT AW ARX §
i TTeaT O are F & w7 w3 fomr
Aegn g fFamr st T o &
freg fAR dR &) IR | =
¥z 827 ( dead letter ) @t
gm g o WEE Eee @ W ag
whw feur § s g qe & famg
frag R & | 6 a@ @ FAT W
o frQw frar @ # e A
g i @ gew & a9 B g & ol
WY I T W 99 7 7 Bw w
fo oo gr & Ay A )
e 3l awr wifgd @ 6 s
¥ WA & O & | AT T ARS
%z % 5 ( Moral point of
view) Y@ N A A M 1 @
ofcfefr & fF X et g€ ar
U o A R R wAT & X Y A
( offence ) wwEifew § s
W ¥ Aot § g FAG qW AR
W & 2z a1e Ry g (aw
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¥ fewtd i, “not to treat the off=

ender very harshly” a3 weafy

Tawrhifaaz afrriz (severe punish-
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g fx aft ay fag &Y o2 fis QX afee
T dfR IRz hHE
& wA W A FT ¥ g 7T AT
wfgd | afk a gar wqw TR
e @ wfen &t 9w ¥ @
St s afy g ad)  gafer
¥ ag e wsam 1 aRaY
qeenr A Fudr o &1 o g=
Jufera W@t gaT

¥® wrftn sre : dWr
g

M mwmi: o7 TR FS
& 9w a0 A e o el W
Y TR IS T AT FHAT &
AR @ N TT T qwET T g
9 I ATAT A A WET I
I8 & AT T A ¥ AT w
S W@ | e s TS ¥ A

¥ N W F T I AT I
g e gw agr J9dT I O &7
aex & for o &1 W qfF awT

q AT WA FF & fOF qwg A

g1 9g & @ FEa § 5 oA A

armEar & 4 & 1 & st Arw
s F R ag @d
dtar ¥ IR aft 73 =9 7 ;=G

&Y 7% |97 @ < faare s L) ool

gat oY i g qgT 9IGT FEF AT
TaT & 99 FT AW IR F IGST TR
¥l FawH TRIR AL

dfew sge W wWhw ;W
g W™ qe FFOW E | AT
WAy @1 AR TEREE



2003 Indion Pengl Code 11 DECEMBER 1032 ond Code of Criminal 208%

{ e BT T Wi )
w0 e fgear frere fror 'am
AN W AW I¥ O HE
¥R 7 agr e WO @ garfas e
swifce w8 ( Unmarried girl )
YT X AT W1 @ AHRT A4 g ?

o ww ot : A W)
zwe i wfed |

Shri D. D. Pant: I am sarprised
that a man of the intelligence and
experience of my hon. friend Pandit
Thakur Das Bhargava should have
moved this sort of a Bill. I should
have thought that only a man suffer-
ing from moral constipation would
think of interfering in any way with
our natural and rational urges. It is
a most unscientific way of thinking
that he has given expression to in this
Bill. In an age in which the know-
ledge of biology and sexual pyscho-
logy and all these things has so much
advanced, when people have written
volumes and volumes on it—men like
Havelock Ellis and Freud—and the
subject is under discussion by the
great intellectuals of the world, to
think that we who could be called
laymen so far as sexual srience s
caoncerned should try to interfere with
the natural instincts of men and women
in this world, is surprising in an age
when girls are taking freedom all over
the world, even to assert their right
1o trial marriages. A girl must exa-
mine quite a number of young men
b-fore she marries. That she goes
wrong in certain cases does not mean
anything. Ultimately the girl's moral
‘personality will emerge out of the
struggle. You cannot force a moral
personality on anybody. Even a very
purist thinker like Mahatma Gandhi,
‘the Father of the Nation. used to say
thal swaraj is our birthright to err
and corrert ourselves. But, you do
not want to give this freedom to
‘people to err. It iz a different thing
40 protect a child from the onslaught
of animals or somebody else. But to
think of interfering with the netural
and primal instincts of men and wo-
men is not proper. I do not think that
it would be wisdom on the part
.pf this House to take this Bill so
lightly and pess it In a mood of per-

moral enthuslasm. I re _
fully urge that it is this sort of a pro-
n which is res for many
<rimes in this

Procedure
(Amendment) Bill

An Hon. Member: Do you wast
promiscuity?

Shri D. D. Pant: You will just now
hear me. - Have patience. Do not iose
your patience; you will lose Yyour
case also. o

It is said by one of the best writers
that poor Adam would never have
tasted the forbidden fruit had it net
been said that it was forbidden. It
will create a sort of rebellion in our
youths if we try to interfere in these
things. A youth is ordinarily sensible
if you leave him to freedom. It is
only when you try to interfere with
his freedom that he behaves in a
manner which you do niot think to be
correct. So, my submission is that we
should not in this way try to inter-
fere with everything without having
expert opinion. Even exverts would
fear to give any opinion on this ordi-
narily.

An Hon, Member: Ar¢c y>u an
expert?

Shri D. D, Pant: Yes, ] am an expert.
For you I am a super-expert.

Take the question of  control of
population. At one time it was sald
that those who were not fit for produc-
ing children and those whn could not
produce proper and good children
should be sterilised. The discussion
has been going on for the last 30
years. and scientists and  intelligent
people have not yet been able to come
to a conclusion. A. C. Pigou In his
Economics of Social Welfare. when he
discusses the subject of sierilisation of
the unflt at length. says that the
scientific knowledge at our disposal is
not enough to come to a conclusion.
Without any knowledge of psychoiogy,
and the minds of the present youth,
we should not come forward with a
Bill to interfere with the tradition that
has been going on for the last so mﬂ
years. Nobody can say today
because of the existence of this age of
consent, more rapes are being com-
mitted or more immorality is taking
place. If there is any fear in the mind
of Pandit Bhargava that our children
are getting hmmoral. that the youth of
this time is getting immoral, and thwt
is why this Bill is being brought. then,
their activity will only go under
ground. That will be the only result,
and you will see that nebody has geot
the power to interfere with the free-
dom of the youth. '

Dr. N. B. 'Khzre: The type of offence
contemplated can only be commiitted
underground.
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Shri Kazmi (Sultanpur Distt.—
North cum Faizabad Distt.—South-
West): Both of you agree.

Shri D. D. Pant: | have no objection
if for himself he wants it to be under-

ground because he believes too much
in Hinduism,

Mr. Deputy-Speaker: May 1 inter-
vene? The point in this Bill seems to
be simple. Below the age of 15, the
consent is not material. Even if the
consent is given, it is useless. It is
an offence.

Beveral Hon. Members: Sixteen.

Mr. Deputy-Speaker: Below 16, ex-
cept in the case of the husband, where
the age is limited to 15. Now. this
does not deal with the case of the
fhiusband. The only question is whe-
ther the age of 168 ought to be raised
to 18. What is the use of going back?
Does the hon. Member Mr. Pant, who
is arguing, want that even the age of
16 should be scrapped, and natural
forces should be allowed to work for
themselves? Therefore, the simple
point is this. At one time it was
thought that below 12 was improper.
Then it was raised to 16, because even
at 16 children are not sufficiently able
to take care of themselves. Therefore,
their consent is useless. Now, it is
said that it is full of bad and serious
consequences, and therefore it must
be increased from 16 to 18. This is
the short point. Therefore, hon. Mem-
bers will address themselves to that
matter. There is no good going back
as if the whole principle of fixing a
particular age Is bad.

Shri Gadgil: May I respectfully sub-
mit that questions of eugenics, socio-
logy and other soclial consequences are
the necessary background for this
question. All these principles or
angles of view which were relevant
when the limit wag filxed at 16 are
equally relevant today. I  would,
therefore, very respectfully urge on
you to allow young men » little mere
liberal margin on the subject.

Mr. Deputy-Speaker: I can under-
stand young men indulging in such
s. All right.

Shrl D. D. Pant: In respect of the
points I have made so far, I wanted,
in fact. to shorten my speech, because
on this flimsy thing I did rot want to
waste public money; but, all the sub-
Jects to which I have referred and all
the points referred to up till now are
qQuite relevant to the point,

Shri Kazmi: They have accepted.
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Shrl D. D. Pant: You said, Sir, just
now that the age was raised from 12
to 16 or from 14 to 16. Have we got
any data in our possession to prove
that we* have done a wise thing. I
would say that we should not talk of
these things so lightly in this manner.
Tomorrow we can say, it should be
raised to 20. Why. our experience up
till now has been that on the whole in
the country, human morality and the
morality of the youth, has, instead of
going down. going up. The
greater the freedom we give to youth.
the greater will be the morality. It
cannot be secured by taking away the
freedom of the youth in this manner.
As far as the age of consent in this
sexual matter is concerned, I say that
so far as nature is concerned, we have
got several instances wherein girls
have been conceiving at the age of 14,
and producing quite healthy children.
You cannot so lightly interfere in
these things. Therefore, my submis-
sion is that the motion for circulation
should be su and we must m
public opinion and enlightened opin:
and not deal with the case so lightly.

st 3w g (Frer g =
fyor &G ofw) @ 9w & ag faw
W geE & gme AT g, ¥ au-
T @ < e s @y g, e ady
AN TR FAee A= IFT AW
AR A I9 g ArEqr S §, IF I A
F3qga i femn g ofer =mm
(Life) # 3fmft @t 7@ frark
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fs I @ aAR F 7 Trfeh ok
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Hrorwe A7 GrRA AT E N N D,
3 % Ffwre 78 & 5 a8 a9 g
® T8 § w5A1® ff e @, A gArdy
g fafr &1 o F g oft
g @0 #re Y ( Morality) ®t
fxwree  (Background ) it &
w afelt AT TmET & =y
wFagmamg Mesww
9 A9 FAT A A1 4§ & TR
¢ fr wm faw & @ AR N @
a1 ¢ AW Iw oW agre
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Shri Kamavade Patil (Ahmednagar
North): This is my first (lthmpt to
speak in Parliament, and I request
the hon. Members to excuse me it ¥
commit any blunders because this is
my first effort to speak.

I submit that my hon. friend Pandit
Thakur Das Bhargava has made
enormous efforts with the best of
motives to introduce this Bill in this
House for consideration. He thinks
that it this Bill is passed, the virtues
of females in this country will be pro-

In my humble opinion, I sub-
mit, this is not a proper method to
protect the virtues of females,

Mr. Deputy-Speaker: Not in general,
but of a particular age only.

Siirl Kanavade Patil: Of course, ) 4
am speaking in general

Mr. Deputy-Speaker: There nbd
aspersion cast against all paoph in
general. There is an

age, and that is sought to be safe-
guarded. So, the hon. Member nesd
not expand the scope of the inquiry.

Shri Kanavade Patit I am unable
to appreciate the views that he has

expressed.

Dr. N. B. Khare: It is his maiden
speech, so encourage him.

Shri Kanavada Patil: Looking into
the provisions of the Indian Penal
Code, we find that the age of consent
has been increased to 186 by means of
the amendment that was passed in the
year 1948, to Section 375 in the clause
dealing with the age of consent. Even
then it was thought by so many
persons in the country, including ex-
perts and Judges tkat that age was nog
a proper one, because it was believed
that in a coumntry like India where
generally a female attains puberty st
the age of 15 years and even at the
age of 14, she is perfectly capable d
understanding sexual life. So,
think that a female is not capable ot
understanding her own interests till
the age of 18 is certainly doing her
injustice, according to my humble
opinion. 1 have known of cases, and
I have been practising and I would
very humbly like to submlt before

Practising
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_ Bhri Kanavade Patil: I have been
actising law for 19 years at the
ions Court in Bombay State, and
I have known of a number of cases
where the girls who expressed con-
sent or were consenting parties, were
of the age of 14, and even 13§, and
where it was proved that they were
consenting parties even then under
Section 376 the offencegs were held to
have been committed. If that has
been the case, it is really surprising
for me to find that the hon. Mover of
this Bill wants to raise the age of
consent to 18 in this Bill.

Taking all the authorities of medi-
cal jurisprudence into account. I have
to submit that a girl is perfectly of
the age of discretion at 15—so far
her capacity to understand a sexual
offence is concerned. Therefore, 1
submit that this Bill is introduced in
this House on the assumption that
the female is the weaker of the two
sexes, that she is less intelligent to
appreciate her own difficulties and,
therefore, according to this gentle-
man who has introduced this Bill, she
wants more protection under law.
According to our own experience, a
girl is quite in the prime of her youth
after 16, and at the age of 18 she is at
the top of her youth And to think
that at this age she should not think
in terms of finding a bridegroom—for
her is indeed a very queer thing and
a harsh thing. so far as the female is
concerned. I humbly submit that
when girls and boys go to the colleges
and schools and have co-education,
they move about the society together;
sometimes girls go about even withsout
the permission of their guardians or
parents; they go to cinema shows;
they travel together for picnic pur-
poses, it is quite natural that some-
times the young people may have
overtures towards each other. Under
the present amending Bill even such
overtures may be looked down upon
by certain people in the society who
really want to protect the women,
that those overtures may amount to
be an attempt to commit rape—under
section 376. If overtures.....

Shri M, 8. Gurupadaswamy
(Mysore): Overtures or ‘vultures'?

Shri Kanavade Patil: If overtures
between the parties are not allowed
under this section, then I am afraid,
the girls who will be going in the
society for want of a bridegroom will
be at a loss. In my humble opinion, the
best marriageable age is 15. After 15,
a girl cannot live a happy life unless
she Elets a suitable partner or husband.
So, in these days, to think that the age
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of the girl should be raised to 18 under
section 376 is not proper.

In my humble opinion, therefore, thig-..
Bill should not be allowed to be passed.

Shri Tek Chamd (Ambala-Simla): .
Social legislation is usually a dacgerous..
experiment. It always is a delicate ex-
periment. The subject matter of this-
Bill should be examined neither from..
the point of view of prudishness, nor
from levity. This is a very serious.
matter and there are many side issues ..
which have to be scrutinised with care.
before it is adopted hastily or rejected..
hastily.

With the principle underlying the -
Bill, most of us have no dispute. That
girls between the ages of 16 and 18 de-
serve protection, should admit of no--
doubt. That they are mentally imma-—
ture seems to be fairly obvious. That
they can fall victims to allurements, .
that at times they can be swept off
their feet with the first flush of adoles---
cent urge, is in accord with the law of
nature. But the means whereby these--
girls can be protected are a matter-
which would admit of controversy—--
:?1 far as the remedial side is concern—-

The hon. the Mover of this Bill sug---
gests that anybody who violates the
chastity of a girl between the ages of~
16 and 18 with or without her ronsent .
falls within the mischief of the criminal .
law which he now wants to be the law-
of this land. There are one or two:-
matters which should be carefully
examined, What is the age of the-
violator of the girl? If there are im-
mature girls, there are also immature -
boys. I can understand a man of 30
years or above taking liberties with a.
girl of an impressionable age and
violating her with her consent. By -
all means give him a certain dose of
punishment. By all means say: “You.
have taken improper advantage of the--
impressionable nature of the young
girl between 16 and 18 and, therefore,
you deserve punishment. You ought to-:
have known better”. But what about.
the case of a young man who equally"
falls a victim to the first flush of™
youth. In his case are you going to-
visit him with the same punishment
and are you going to stigmatise him
for the rest of his days as an immoral.
person? Are you going to brand him:
for the rest of his days as a convict,
make him absolutely unfit to move in-
respectable society or blast his future -
career for a fault for which not his:
‘wicked’ mind was to blame but be-
cause of his failure to coutrol certain-
impulses and urges which can be very--
strong at an impressionable age?
Therefore, to tar every violstor of a-
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‘-young girl who might bherself have
~offered the temptation, who might her-
sselt have tried to ensnare the young
man, to say to the girl ‘You are inno-
wcent’ but to tell the young man who
light have fallen a prey to her blan-
ments ‘You are guilty and. there-
fore, deserve to be incarcerated'—I
feel that such a law wi!ll be draconic
4in its severity. It will be a monstrous
..proposition to lay down that, when a
..girl of 18 years less two months, has
been violated by a boy of 17 in the
<ircumstances that the boy is a wiliing
iparty, and the girl is a willing party—
the girl is absolutely innoceni out the
- boy of 17 must go to a borstal institu-
tion or to jail. But, on the other hand.
J am at one with the learned Mlover
when it comes to an accused aged 30
-or more. He is expected to know
-better. So long as such a legislation
+does not make a distinction between
the respective ages of the male oilen-
.ders it will have certain imperfections
and. in certain cases, it may perpelrate
.horrible injustices. Therefore. it is
this aspect of the Bill that, to my mind,
.is unpalatable and distasteful, though
I am absolutely at one with the prin-
.«ciple underlying it.
Then, another feature is clause 4 of
~~the Bill, reamendment of Schedule II
of Act V of 1898. If there could be
-apything sinister about this Bill, it
there could be ing which I may
liken to a trap, it is clause 4. You say,
s the offence is compoundable. It is the
most mischievous provision of criminal
‘law that an offence is compoundable,
~when you tell the accused. ‘You are
. not at the mercy of the court, but you
. .are at the mercy of your complainant.
. Please him, placate him, pacify him
and if you succeed in doing so, I will
"let you off’. That is, in common man's
language, the meaning of compound-
.ing an offence. What happens? A
: girl has lured a boy, more or less of
the same age, the boy is in the teens
and the girl is in the teens; and he is
" told, ‘Be willing to get a stigma, be
ready to be branded, be ready to go
40 jail, and if you happen to have a
-rich father, we propose to blackmail
you, because of some adolescent folly
~you have committed’, to which the girl
--was equally a party. or even if she
.had actually played the principal part.
At pistol point the boy is to be told,
“We propose to blackmail you, out with
- a couple of thousands or we will prose-
cute you'. Therefore, to make such
-an d;ence compoundable i3 to make
irtge of a sin. That is to say, the
-guilty girl will be allowed to say, when
“this Bill becomes part of the law of
~the land, ‘Yes, I was guilty, yes, I lured
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the boy, yes, I was the consenting party,
yu.lamsenlorlnmbya!ewmomhl:
yes, | encouraged him and now that he
has fallen a prey tuv my blandishments,
not only 1 propose to tell him that 1
will send him to jail, but I wull either
force hum to marry me or may be that
I will compe] hig rather or rich uncle
to part witn a good bit of money’. That,
I submit, is the most dangerous as-
pect of this measure. It is not diffi-
cult, in this country, to conceive of un-
fortunate parents, unfortunate distant
relations who have on their hands a
young girl for whom they may not be
able 10 nna a suitable husband. The
barriers of high morals may not be
there, and they might encourage the
girl to ensnare the boy. Once the boy
Is caught in the web, either he parts
with money or certainly he parts with
reputation. or may be he is tied down
to tnat girl fuor ithe rest of his days
in forcea wedlock, or he goes to prison.
'v my mind, there can be nothing more
unjusi and more unfair and, if I may
take the liberty of using that word,
:Bn%;{e immoral thap this clause 4 of the
1id.

Therefore, I submit that this is &
measure which has to be examined with
a certain amount of thoroughness. The
pulse of the people has to be known;
we have got to find out, how people
react. Some measure is overdue where-
by girls between the ages of 16 and 18
should be protected, but, at the same
time, all girls who are between the
ages of 16 and 18 are not necessarily
innocent. They might be the guilty
parties and, therefore, I would suggest
that this is a measure which has to be
examined from all aspects and them
and then alone can it form part of
the Penal Code.

Shri 8. V. L. Narasimham (Guntur):
I rise to support this Bill, for the
simple reason that this measure satis-
fies the demanas of time and is in
accord with the march of time also,
Criticism has been levelled against this
Bill on the quegtion that the age
consent, as it exists now, being 186,
sought to be raised to 18. There
been absolutely no attempt on the
of any Member of this House to
the age of consent from 16 to a lower
age. Under these circumstances, I for
one, am unable to comprehend as to
what is being found by these critics in
the matter of raising this age of con-
sent from 16 to 18. The facts as
exist are clearly mentioned in the State-
ment of Objects and Reasons of this
Bil]l and have been expounded at length.
by the hon. Mover of this BillL

Er.‘ﬂ.
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After all, criticism has been levelled
-against this Bill by my hon. prerlecessor
that this provision of making this
-offence compoundable is a highly mis-
chievous provision. After all, if we ree
to examine the criticisms that are level-
.Jed by hon. Members against this Bill,
then I wonder as to how it can be said
that this provision of making
the offence compoundable is a
mischievous provision. It is only
for the purpose of seeing
‘to those persons who could not have
been brought within the ambit
of criminal law previously that
this Bill is being brought. It seeks to
bring them also into the ambit of law.
It is only to prutect those people so
+ha the rigours of law may not be felt
1i:4t this provision has been made com-
sr sundable. So, I would  respectfully
~Lbmit to this House that this provi-
ston will, while it accords with the de-
mand of time, practically take away
‘the rignurs of law and impose a very
‘reasonable condition. namely, by
imaking it compoundable.

I quite agree w'th the criticism *hat
this Bill will not lead to the complete
achievement of the spirit of the Bill,
for the simple reason that we do not
«now what happens in factories and
other places. Having regard to the
-conomic conditions of these women
and others—it is quite possible for
temptations of money to be there.—this
‘Bill will not solve the question of
morality or protection of morality.
“Therefore. the simple reason that this
‘will not achieve the purpose fully can-
wnot be an argument against this Bill.
<On the other hand. we must accord our
full support to this Bill and take the
initiative to bring in measures of legis-
Jation to improve the economic condi-
tion of the women also. I am happy to
state on the floor of this House that my-
sel? and friends of the Communist
Party are in full accord with the prin-
ciples of the Bill and I would com-
mend the acceptance of this Bill by the
¥House in all its entirety.

[SHRIMATI RENU CHAKRAVARTTY
in the Chair]
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Afasy &t auw &% , N §F A wA
AR AIES TR OAE, ST N
F® IT F FIT TATA g, IT B -
L% AT ¥ T H
Fafedggamaafid) w@fem
¥ # Al wwwar fF (% a9 AR LS
ay FT AT A FIE qFT AT ¥ AKAT -
@A aga % A 98 gwar 1
I W 99 95T q 3@ Far iy Ay ==
#dr 9T Az A fraga fear fe agw
FTT T0 3T F T AT AT JAT FIN
T N | IR P A ER,
9§ AN e g Tl @y
gFaT, WiftF ¢ F{T IPT ¥ WA
H I FAAT & ¥ GFI TG
O X A g | o  daw
g far R &Y arr v wf dar fie
AR AR oY 7 A anft a7 STy
Fagrar i ar st ST AgE A
oF &1 T Ig I 6 T g
F AT qrT Wrfed, ¥ W AW
afer & I F@ § a@ Gl
afid1 wanfaRe T fe
AT IS, TR A

_ fawi &, @ SR AN AN STy

Al @ w1 feeg wfoTar ot a Y
iR aT R
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[afear i o g ]
W Fwifae gy &F § FX ™
W ¢ A wEEw T @ T
W T ¥F T ¥ I8 g §
N frowy @ ow, sk W i
&Y 777 $ HH w9 g @I §9
wfl ¥T 9%Q, TGIT AT TG 9T T
W e agy g A A A R )
Y W OEET WA FH TS A
sgfe w33 @S A fe T & AR
WWEFT &, TT Y &7 3 a1 oF
AR AN fF o oF o i
frg &1 JWT T AETTN JWT A
R § 1 @ & s g f§ e
g A wT ¢ T fs g W avions
PUIT T I §, WT W
I FH N AAEAIY, W
ot s & Wew W
T FQ T N N @ fer s
T g A Ow e, fem W
frmr a9 gU T O T , A Frawy
AW FRAAEFE |

Iq ¥ g gW OSE A4 T
fe ow ga gark fs & A9, =l
A1 I TV A(E I
(Natural urges) & am +#r #1)
@ & %€ gy 2 s o x@w arew
W W AT § a8 ¥ 5T A ey
ST @ § AT T3 WA asqya dar
IgH s T8 faww w1 gam § Wl

w1 ¥ w aw amm ¥

= g @ #E v N R e
g fag ¥ s v 39 gu o1 ¥,
. Y gnmT FT I, N oF & Tan
2, ot 5@ N zwae FT & afw
¥, g & s 3, oY 39 0 #< &F,
%) T @ W w@w F @y g A
wmar § f5 fadgs o wnitnly 3
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wfws et §, o ov  wAmw
fadusw 3
¥remgfraris M A @ &
e AT T AT AT FE IT FT HQT
I H qEL AT A AT wEY I9 A
g faar ) # w4t awwar 5 ag e™n
T AT /A AT UF 9 By §T A6y
1 I d frefwfasr ol arawar
Y wmwm A,
2% a9 & T ¢ A FT & W »
W F AT GE g 5 ool aw Ay
T &€ men Ff o w9, e
e & are o fF 1k a8 A Y A
U5 T ¥ AT A g A AT TW W
WHR N, T Iq wEW A
wiefr @Y, A 1€ it ot e AT
¥ AT ey § ¥ ag wawar e
WFCH AT | AT F AN T
TG STR P AW AT A€ AT W
aq , AT T I W AT G,
Iw ) &gl § o oft 39 =il
ooy ¥ Aag o B2 ot
atag & 3@ W fR A
ATHT FEL AT F ;7 wgy § Fr te
AT 1¢ W & Ao 7 Gy O A o
# et awgd
gEg FA S W W | T
ot & oz afewe @ fie T owmr
T wwwr, 7 AR A e Wi
& IE § GOF FT T® | TF qAS
T A @ 9 aga & qafa w0,
IEA wg fF gog T W T@ T
T Y Ao @ wg oy frao g
g1 A ¥A gmmaN g gow
F1 HTA7 TG ), FraY o ¢ F s
o1 &%, wir Afww ¥ g fro
% 3 A o | I oF 2 frads
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K1 ¥ Hamr g ®
s ¥ faors aga @ @ frdS
& w5di &1 ag a1 fem e
g\ offw gog w1 o F At forw
famarg, & guwm g v ag Afrear
Afr g A . e @
% fadaw o1 agen ofw 4, 9% F
sifraiaergae: gl wWH
wrig @t vz amwAy g f§ @
dr Tz & T aegEE {9,
QY TFET g1 A, a7 I+ GOT 7 LA
FAT AT JT AN H g FE GHQ
4

qfea st ww wrw ;. WY
FTF |

qfenr wiwar T Iy g,
oL IH, ART F S | gIE q A
T, ¥ /F FTF | qar 5§, I
& v AT gaw 4 ganT i gardl
OTEI §9F JT FT qTT FLF | AT
fefemr®E) rarameaidfs
F T9q 59 w1 T T =T e
A =g w1 T 9, A e §,
= fodus & FpaTY, g I o g
qF WA A q @ ag W §Y
TxAT & 5 g9l w98 W qF Ak qw
FE AT &G WG WA FEATE
Ig o 74 &1 3few & R
wem fr gl ag Wy § fr g5 A
WK AN GIGE AR
oW ol Y gl <&, @ et &
METTRHERIE N T &
At w1 gk T §, At A awwar g
fir 99 ¥ wrg & w0 g T
WY O FT & TR TG F a7 0 gy
5 T g & wff o fw
g o R e § 1 ¥
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¥ 7 wwwar g fr ogl a% sy
FTapd Ay g Iw ¥ w0
wfes smafa aff & awy 1 dfer
wgl % guE A AT §, W UG
¥ a3 A3T AT ax W dA
avar g, «ir f¥% 98 @EAd
21 ™A A FAT O A FT AT
g TXAGTA A @R W
TR A HHE W T A gAE @
g F A, AT gER ¥ AR
afes Sa1 #4337 ¥, ¥ @9 1 A
§T I AR TT TR AR 9 A9 FQ
gq ) ¥ T § fF gw g8 T@ W
fraw ez and | IfFT IR IR &
g & OF TAA ST IF F HT § W@
1 faeges IFT § AR q€ FT 9GS
#1 ® amF fqzd aer g AR
figmssn r s ot @
S FT T T AET |

4 P.M.

Pandit Thakur Das Bhargava
gest some rem:gy o.ust of it. The%
can be given, the warning can be
given, section 562 is there. I am not
saying that the boys must be sent to
jail. If you can suggest a way im
which it can be compounded in respect
of persons who are willing to marry

I am agreeable to make it non-
compoundable.

dfer wevwr Tw o : ¥
frReT w8 & R s T
g g e i g v felt & qrid
g7 (hard cases) 7 &, d&’
RFT W @A [T iR, @ feaw
W §, afy Siwe v AfEd Ak
T s oY &, Sw W firoys Sy
RAT fEgd
Dr, N. B. Khare: The offence con-

temlglated in this Bill must necessarily
ilateral—it cannot be committed

by one party alone. Active or pas-
sive, co-operatmn of both the parties
is ﬂ::sential for thre performance of the
offence.
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we passed a Bill
in that Bill we had

for both the giver of
the bribe and the taker of the bribe.
Similarly, in this matter of sex com-
merce there cannot be one-sided
punishment.

This is not an age of chivalry. It
_is an age of equality of sexes. When
women demand it peremptorily, they
must have it. We do not know, or it
is very difficult to distinguish. in this
matter who is the tempter and who is

the tempted. When an act is perform-

there is a saying in Sanskrit:
TR q R ¥ T Wi |

When a woman reaches the age of
16, even if she is an ass she looks
beautiful as an apsara. That is not a
man's fault. The science of erotics can-
not be helped. And, nowadays. I must
say that our girls are becoming
aggressively attractive—with the
modern cosmetics they are using they
are getting aggressively attractive. So
it is not the fault of poor men if they
are victimised. They should not be,
but it is not their fauit. Therefore,
according to me, if such things hap-
pen bothr should be punished.

And there is one more thing: now I
come to the pure physical act, as a
medical man. The law provides that
between 16 and 18 years if a woman
seeks sexual act with her husband it
is all right; but with a stranger it be-
comes an offence. I fail to understand
how the consequences of the sexual
act performed by the husband, physi-
cally I mean, and by a stranger, are
different. Therefore, although I agree
entirely with my hon. friend the
Mover of the Bill in all the fine senti-
ments about morality and culture ex-
msed by him, I do not agree with

in all the provisions of his Bill,
because we have to take into con-
sideration the other surrounding fac-
tors. Therefore, my submission is that
both should be made punishable. The
physical act cannot be bifurcated or

ntiated as between one perform-
ed by the husband and the other per-
formed by a stranger. The consequ-
ences are the same, Therefore, I am
not in favour of this Bill.

Pandit Thakur Das Bhargava: The
distinction is quite clear—in one case
the off spring is legitimate, in the
other it is illegitimate.

Shri 8. V. Ramaswamy: I yleld to
none in my loyalty and admiration for
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oue country. 1f Higan sl heritage of
r country. u eld to--
ther in spite of the innumerable-
nvading hordes we have seen through.
the history of five thousand years and:
more, it is not merely due to the-
bravery of our men. but it is also due-
:l‘: lthii li:lasttityhof our women and’
eir loyalty to the great ideal set b
Sita, Savitri and otﬁrera. d

But it does not mean that 1 ame
su&port:’:gl thlits t%ﬂl heca&ne I find it
rather cu persuade self to
support it. There seems tong some:
confusion of ideas in the mind of the
hon. Mover of this Bill. It is one
thing to raise the age of consent of
marriage. I am one with him whem
my hon. friend wants to raise it frome
16 to 18. In this matter, however, [
am ofposlng it not because the posi-
tion is inconsistent or incongruous,
but for reasons which I ghall pre~
sently submit.

The polnt is this. We have beemr
dealing only with the word 16 and 18
without looking to the fact how these
would affect the section. With your
kind permission I will read the word-
ing of section 375:

“A man Is said to commit ‘rape’
who except in the case herein-
after excepted, has sexual inter-
course with a woman under cir-
cumstances falling under any of
the five following descriptions:—

First.—Against her will.

Sencondly.—Without her con-
sent.

Thirdly.—With her consent,
when her consent has been obtain-
ed by putting her in fear of death,.
or of hurt,

Fourthly.—With her consent,.
when the man knows that he is
not her husband, and'that her
consent is given because she
believes that he is another man to-
whom she is or believes herself to
be lawfully married.

Fifthly.—With or without' her
consent. when she is under 14
years of age."”

The last clause was subsequently
amended to 16 and now by this:
ir;easure it is sought to bel raised to

In the original section, that is in the-
Penal Code of 1860, the age was fixed
at ten, By the Act X of 1801 it was:
amended and the age wa< raised to
12. The Statement of Objects and
Reasons for raising it from ten to 12
stated thus:

“The limit at which the age of
consent is now fixed, that is ten
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years, favours the premature con-
summation by adult husbands of
marriages with children who have
not reached the age of puberty
and that is, in the unanimous opi-
nion of medical authorities pro-
ductive of grievous suffering, and
permanent Injury to child wives
and of physical deterioration in
;3:‘ g’ommunlty to which they be-

It was on that ground that it was
raised from ten to twelve. Subse-
ently the age was again raised from
2 to 14 by Act XXIV of 1925. There
the Statemant @ Objects and Reasqns

Fan as follows:

“Books on medical jurisprudence
establish the fact that the age of
puberty in India is attained by a
girl about her reaching the age

‘of 14. Even though puberty may

be reached, it is obvious that
girls are unfit for sexual inter-
course till they are older and
more developed in physique and
strength. The appalling infant
mortality in the country is
partially ascribed to early marri-
ages and the consummation which
follows with immature girls. It
js. therefore. not only for the
protection of minor girls but also
of their progeny that the age of
consent should be raised to at
least 14 years.”

Subsequently by the Act of 1949,
the age of 14 was again raised to 16.
I am sorry I have not got the State-
ment of Object and Reasons, but it
was passed in 1949, as you will re-
member, when 'here were so many in-
human acts following in the wake of
partition. The Act which raised the
age from 14 to 16 must be read in the
background of those circumstances,
Now. when everything is settied, the
hon. Member Pandit Bhargava wants
to base his Bill upon the report of

“Now under the present stress
of civilisation when better and
more extensive opportunities exist
for college and other kinds of
education and employment in
factories and offices, a young girl
is more exposed than before and
requires more protection.”

I ind the language is almost the
same as is found in chapter X of the
Report of the Age of Consent Com-
mittee.

“The age of a girl between 18
and 18, when she has no experi-

Procedure
(Amendment) Bill
ence of the world, is the age
when the law should cast its
protecting wings around her. Her -

and Code of Criminal 2106

immature judgment and inexperi---
ence of worldly affairs entitles ..

her to be treated as not fully
grown up and nobody should be

]

aJlowed to take advantage of her :
undeveloped intellect. In the eye :
of the law a girl of 18 is an infant, .
not capable of disposing of her -

properties. Obviously, therefore,

the age of consent at the e=ira--—

marital cases should not be limss
than 18.”

My humble submission is that the—

reasoning based in this paragraph
seems to be fallacious. I shall presently
submit how it is. I find from the Age
of Consent Committee Report that
some of the reasons which have beem
advanced there are contained in this:
paragraph, The first point that they
urge is this: ‘

“The reasons for an advance-
are fairly clear and have been.
put forward with great vigour byr
those who have advocated an~
advance in the age. Physically and
physiologically a girl at 14 is not .
fit for the sexual act, and still .
less for the possible consequences -
of such an act. All the reasons.
that have been advanced with
reference to marital cases from a
medical point of view, apply with-
equal if not greater force in this

fit,

case.”

It is a bit difficult to follow this-

line of argument, because if the per-—
son is physically and psychologically-
and biologically too, to bear—
children, I do not see how it becomes :
necessery, for the purpose of section .
375 of the Indian Penal Code alone, to~
raise the age. It is
medical books and authorities—if you.
turn any book on medical jurisprud- -
ence, for instance, Modi's Medical"

considered by

paragraph two of the
Statement of Objects and Reasons the
House will see it stated why this Bill
is being brought.

Jurisprudence—you will tind it autho--
ritatively stated that in a good per-

centage the age of puberty is some--
where about twelve. And I find, going-
through other statistics also that there-
has been a physical degeneration im.
our women. You will find that the age-
of puberty which was formerly 14 or

15, or which in the early nineties was.-:
somewhere about 18 in the villages,. .
there has been a gradual fall and the-.
average now is somewhere between 12..
and 13. It may be a case of physical:
degeneration. Nevertheless, for the-
purposes of this Bill it would show-
that physiologically and physically -
nature has made them fit. And to en-.
force them tc keep idle or to make--
punishable any deviation from a morals
rectitude of persons up to eighteen,.
would be imposing a great difficulty. .
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[Shri S, V. Remeswamy)

The second argument they have
- -advanced is that the consenting mind
is absent. I do not find it easy to
agree to this because modern girls get
-~gducation, I find they are more and
more self-reliant. self-asseriive, courag-
--eous. bold. And I believe they can
take care of themselves. To contend
that even though they are physiologi-
«cally fit at fourteen. they are not
mentally so, is not paying tribute tc
" “the intellectual and moral attainmerts
~0f our young girls,

The third line ot argument that was
taken up was that the social changes
need greater protection. It has been
argued that because girls have got to
€0 to schools and colleges, and girls

~have to go to offices companies, depart-
ments of Gnovernment, it is necessary
10 protect them because they have got
to go for their living, and while in
pursuit of their living they mighy te
exposed to certain dangers. I find it
difficult to follow this line of argu-
ment as well. I find it is an argument
- for not raising the age at al}. It is the
other way. It is all right for those
- people who are well off, who can go
and take to married life, settle down
and run a family. But what about
- those poor women who are placed in
such economic circumstances—and
men too? I belong to a very puritan
family. I am a puritan too. I will not
allow any deviation from a moral
rectitude. Nevertheless the approach
to this problem must be realistic. It
must have some relation to the econo-
-qanic background and the social condi-
tions that are prevailing. There are
men and women who. because they
are not socially well placed—and
economically too—cannot marry and
- settle down in life. They may be work-
ing in the same factory. They may be
working in the same office. There may
"be Intimate relationship between them.
But that does not mean that it is bad.
Because, the storm and stress of
- pconomic forces is so “great, and the
need to maintain a standard of living
.sand to give an equal standard of liv-
ing to the progeny is so urgent. that
- they cannot immediately marry and
.settle down. Even though there have
been lapses from a puritanical view
_of moral rectitude, ofteritimes this
“bre~k-away from it leads to and erds
" in happy martiages. Take for instance
a_ man_ and woman working in an
-office. The girl is 18, the man is, say,
~20. Should there be any lapse—I use
“the word carefully—shou]d there be
any lapse on the part of the woman
~to make this a punishable offence?
~¢r the man. is the hon. Member going
“The consequences are punishment.
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Social and economic conditions prevent
them from marrying like others and
settling down in life. But until they
are able to earn their living and marry
and settle down in married life, is it
the contention of the Mover 6f this
Bill that that man and woman should
not have any relationship? It is ideal,
I agree. But is it practical? Has it
got any bearing to life as we see. To
mak}el that an otfence, I submit. is too
much.

Therefore. what T submit i{s this. I
do not say we must encourage these
lapses. That is not my object. But
the facts of life are there. All that
you can do is. give the men and women
a proper education, particularly the
women, Give them not merely book
knowledge, but physical training,
moral training to stand on their own
legs to defend themselves, to be self-
reliant, self-assertive and not merely
depend upon this law which, as has
been adumberated in the Statemeni of
Objects and Reasons, is going to pro-
tect them.

Otiher arguments also have been
advanced against the raising of this
age. Well, I do not find myself in
agreement with some arguments
advanced here but this point is worthy
of note: whether it will not give a
handle to prostitutes or people of that
category to blackmail young men. It
would be open to women of question-
able character to bring forth false
cases against young men and impli-
cate them also in cases of rape and
I believe raising this age up to the
higher limit will give them a greater
handle to blackmail. I do not find
myself in agreement with the argu-
ments advanced that the living of
prostitutes are going to be affected. I,
for one, am not in favour of the
existence of prostitution. It ought to
go. It is a social evil, It is true that
it cannot be done away with all of a
sudden but we are not going to ﬁive
statutory encouragement to suc
state of affairs. Nevertheless the danger
to young men from the existence of
prostitution is there. The added diffi-
culty is there if we allow the age ‘w»
be raised

I do not know why my friend wants
to raise this age when in England, for
instance, they are reducing the age, I
believe, to 15. I ak subject to
correction.  Sixteen, my humble

opinicm, will be all nght, It the BINl
ralsing the age to 16 was passed .in
1949, it was because of the peculiar
circumstances under which that Bill
was - brought into existence. The
learned Mover of this Bill sald that
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he was hoping to protect the chastity
and virginity of our young girls. I
quite agree it is a laudable object but
view. the {rends not merely in other
countries but in our country also, it
would be difficult to check the social
trends by merely raising the age from
16 to 18. I do not wish to deal with
what is taking place in other couniries
but the other day I came across an
interesting book—The sex Habits of
gmirican Women, It is a very serious
ook.

Dr. Katju: Why bring all this?

Shri 8§, V. Ramaswamy: I take your
advice. I will not read it. Such of
those hon. Members who want to go
through it can read pages 47 to 51
and it will give an insight into the
amount of virginity which still exists
in other gouptries,

An Hon, Member:
read it?

Shri 8. V. Ramaswamy: Let us
maintain a certain amount of decorum.
It is a serious matter,

Will you please

I would like to submit two other
points. I do not know how the pro-
posed amendment fits in with section
376. Now section 376 runs as follows:

“Whoever commits rape shall be
punished with transportation for
life or with imprisonment of either
description for a term which may
extend to ten years, and shall also
be liable to fine, unless the woman
raped is his own wife and is not
under twelve years of age, in
which case hhe shall be punished
with imprisonment of either des-
cription for a term which may
extend fo two years, or with fine,
or with both.”

This amendment seeks lo impose a
lesser punishment on offences com-
mitted by persons between the ages
of 16 and 18. Between that section and
the amending clause I find there is a
gap between the ages of 13 and 16.
How this amendment will filll up that
gap I fail to see.

Lastly, clause 4 seeks to amend
Schedule II of the Code of Criminal
Procedure, There again I find the
difficulty as to how it fits in witk the
clause. I shall read Schedule II with
reference to section 376:

“Sexual intercourse by a man
on his own wife under the age of
12 years” that is the first clause,’
The second clause is:

“H the sexual Intercourse was

a man on his own wife under
Jyears of age"

493 PSR R
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then last clause is “in any other case”.
In between the second and the last
clause, the learned Mover would have
the following clause:

“Sexual intercourse with a
woman between 16 and 18 years
of age when the girl is a consent-

ing party.”

The learned Mover would %ave it an
offence and then impose imprisonment
of either description for two years or
fine or both, If this is the case, why
thrust in a third clause, I still fajl to
see, What would happen if the offence
relates to persons between the ages of
12 and 16. We will find therefore that
on all these points the proposed amend-
ments do not cover the gaps and I
submit there is a serious flaw and
therefore not merely on grounds of
policy but on grounds of defective
framing itself, I submit that this
House do reject the Bill.

I, once again, submit that the way
to protect our girls is not by merely
raising the age from 16 to 18 and
depending only on the law but upon
their own inherent strength, physical
and moral, not merely intellectual.
There is an inherent self-reliance and
capacity to protect themselves, We
must work towards that end and that
is the aim that we must work for and
whatever will tend towards achieving
that object will have my full support
as well as of the House.

st dto Qe YW (FOTgT—
Sera-wagfas wfar) qw ™
feF R { agT 9 Fea1 A& | A
FeFENE AT M Av Mmm g fF
gaR Sl Ay afaw afefeafa §
g Iawr T & o aF 98 3% Al
fgmmas ™ fao & o &
T §A AT SWEd W @gE
e g g A ogww d Al
yraT &

7@l a7 ag Fg g g oo
AR ¥ § 18 d¥ad (backward)
g1 T fuma Tgfe § A} deger
sz (Scheduled Caste)¥ &Y g
& wT qara ¥ v g )

i o g w7 oEew ) g A
g dAwT ¥ QU A § A g e
wive & § Frm o 9 4F e My
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[ =t dro wwo Tl'\l"ﬁ'ﬂ']
g oo mmen e oA g1 S AT
B TR 8, AN A A A, A
Xgret & ot anfat @ § s g
wr < gok & fF g sw @ §,
& 3T A &% @t & ST dfs I
@ fo’ sarer Ad &, rafed w® =
% gm aF 7 T9e @ § 1 AR
AT NF IT A A Y I F
®E # #7 ¥ feors W a@ ¥
fod st T &1 A gw S A
wafe @t =ifed, & =egw @
aifed, gn SW 1 qmF gar arfed,
gy Afwar s e wifed, F
@ ¥ faors Adi g 1 fF o
SMPAPNATNFAENITTF
fasrs Wt 97 g Tifed. 3z A8
g wifgd fw 91 AoEw B3R wEF
A =H & o7 Fr T am 1 ag
oY 1A BT Tl g a7 AF & FfEA
Iq F S F SR § gArq) TAARZ
¥ frafY aefrm gt 1 wwesr gfow
¥ q wren &, gfew gt § v g
I M A oFer & fFogwrd
I Lo AT A &) gfore T 7 ;A
aFdt &, I ¥ o qu afefebs ad
g 9 & afzfiewz §, wifs o7
feq seeady g# (compulsory
education) g & |

™ dughew § fead dvad ¢
Wik wx T g AW QugRmAd
wriwd afl gm, ag A e Al
g R W wE ¥ s Qar A
¢ T rww § oy fefes wore
(middle class) ¥ ®wit ¥ e 8,
fufew worw & Swil & Qe e
witfr fafes vore & QorgwerT warer
¢ O w ¥ erfow gpite @ §
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R 7y am & wwwar g 5 ew faw
¥ o7 9 qfeq o ¥ feawr F o
fra & Frawr ag dar fas agt @
T W 7 AT TS qAgREA
F for s Y fao war o ar
AT A1 greT AT @ vE §, 9% Hy
qNT F foq #1¢ fae o F ar sarar
=37 g | g fed ot #1 gAr F9T T
FIT @A § AR FN T q@ TR
JM F 417 ¥ fog Aod &, B @
foo & at 7 q@ wg Fer d fr a@g Fw
¥ FAIW F IR IgF qZ AT A
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oferfrr wifs & gfesor &1 s@
¥ @y §T w0 E, WifE F @ g
fF arer dF &= Y 9T ofew smw
7 &Y o gr ¢ ot ag AR A (show)
g stifssfiug e i ow
oA AW AR AT G F
T fao & aX & faQw § sl w9 o
FH EEY 99 aF gafos ayifga
WHIRT M1, I ey AL FT A,
qq T S¥ F FIC Y@l AAT HIAT
dF aff § 1 WA AT AW
g ¥ 72 fao &% #9d A W1 o
AR I¥ { oY IO WA T AT
g el 9 | T A s d
FIA AT ;W F@TF |

Shri N. Somana (Coorg): i am in
full support and sympathy with this
Bill. I look at it merely from onc point
of view, and that is, that this Bill has
been aimed at raising the age of con-
sent, The most important point to be
considered by the House is, what
should be the age of consent. If we
see this chapter which deals with in-
fants. that is sections 359 to 376, we
see that so far as offences uffecting
minors are concerned, every section
lays down the age as 18. That is the
purpose. Under law, 8 person under
the age of 18 is supposed to be an
infant and either he or she, she in this
case, is not competent to give any
consent for a valid contract. So, when
it is a question of giving consent, there
cannot be any valid consent unless
that is given by a major. I am really
surprised why this section has not
heen amended so far, when it is a
question of consent so far as this
particular sub-clause is concerned.

Shri S, V. Ramaswamy: Is it a con-
tract?

Shri N. Somana: It is so: conseunl is
necessary for a contract. Because, as
my hon. friend, a barrister of 22 vears
standing knows. a contract cannot be
entered into without consent. ’

In this particular case, the gquesition
is whether an offence can be com-
mitted without the consent of the lady,
and if that is so. what should be the
age. Under the law, a person is sup-
posed to be an infant up to the age
of 18 and no valid consent can be
glven until she attains the age of 18.
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Therefore, my hon. friend Pandit
Thakur Das Bhargava hag brought
this Bill to raise the age to 18. As [
said at the beginning, looking at the
structure of the whole chapter, in
every case, in describing the offences,
the age limit of 18 is there. It is quite
in keeping with the structure of this
chapter that the age of consent should
be raised to 18. I think the questions
of raising the standard of morality,
etc,, are beside the point so far as
this Bill is concerned. Every one is
anxious to raise the moral standards
of our society; but the solution must
come in other forms. This Bill relates:
to the validity of consent given by a
lady and I think no consent can be
valid under law unless the age of the
person is 18 years, Even under- the
Guardianship Act, the age limit of 18
has been fixed for attaining majority.
After 18 years of age, he or she is
entitled to enter into a contract and
they need no protection. In law, any
person under 18 years is deemed to be
an infant under the protection of some
guardian, may be natural or appointed
by the court or otherwise. No consent
can be valid at all unless it has been
given by the lady over 18 years of
age, I think, it is merely for that pur-
pose, that my learned {friend Pandit
Thakur Das Bhargava has brought this
Bill. I do not see any reason why this
House should hesitate to pass the Bill
straightway.

So far as clause 3 of the Bill is con-
cerned, my hon, friend Mr. Rama-
swamy found that there was some
incongruity in that clause. I do not
see any incongruity at all. As stated
in the Statement of Objects and
Reasons, punishment as regards
offences committed between the ages
of 16 and 18 has been lessened for a
particular reason, That is the age at
which a girl grows mature in brain,
There is no question of the growth of
body at all; consent is concerned only
with the maturity of the brain. Bet-
ween the ages of 16 and 18, there is a
process of growing, and that is the
very reason why the punishment in
the case of offences between the ages
16 and 18 has been lessened and mini-
mised. Similar is the case in respect
of a woman who is married and is
above the age of 12. There is nothing
incongruous about it.

Even so, I do not think there is any-
thing which offends or which is in-
congruous in clause 4 of the Bill, as
my hon. frlend Mr. S. V. Ramaswamy
put it. It certainly fits in very well
with the Schedule, The only question
to be considered is whether this offence
should be made compoundable and
that is a question on which, probably,
there may be divided opinion whetber.
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such an offence should be compound-
able or non-compoundable as is the
case with reference to all other por-
tions of section 376. Barring that, my
humble submission is that this Bill
should certainly be accepted whole-
sale and there is no necessity for us
to dispute the advisability of raising
the age,

Shri Raghavachari (Penukonda): I
have been listening to the discussion
on the Bill and I find that there has
not been a clear understanding of the
whole scheme of the Indian Penal
Code, After all, argument after argu-
ment has been advanced by hon. Mem-
bers and they were trying to make out
some capital, out of the difference made
in the Bill between a man and a woman,
both of whom have to join to commit
this offence.

In fact, under sections 375 and 376,
the Indian Penal Code at oresent con-
cerns itself only witlr the offence com-
mitted by the man. Therefore, the
arguments that there should be no
distinction between man and woman
in this respect do not at all arise.
They are beside the point,

Next, the question is whether the
age of consent now available in the
Act to take a man's offence out of the
category of offence should be preserved
at 16 as at present or should be raisegl
to 18. Those who have some experi-
ence of courts know that the offences
that really are brought up before courts
are only cases where there has been
kidnapping, violence and some heinous
method of committing sexual offence.
Invariably cases come before a court
when, without the consent of the
parents or the girl, some rufflan er
rowdy or an objectionable sort of
person carries away young girls, and
then forces the court to take cogniz-
ance of the offence, certainly at the
initiation of the persons concerned,
And in all those cases, if we examine
our own experience, what invariably
is found is that the girl who has been
carried away offentimes is a witness
to show that she has given consent,
and the prosecution proves useless. In
fact. this Bill is not expected to—nor
do I believe it will—prevent all kinds
of objectionable relations between
young girls and boys of a particular
age. If soclal standards have to be
raised, surely the law must come to
assist and help. If an offence of this
kind cannot be contemplated with im~
punity, then there is some check.
Surely, that, we can expect, and there-
fore. to my mind it looks that the age
of consent which is oftentimes used
now at 16 dangerously, may as well
be raised to 18,
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The other arguments advanced by
Members of this House that it may be
used as a weapon of blackmailing, as
a weapon to force people into unwil-
ling marriages etc., appear to be
beside the point, for, these abuses are
available even now with the age of
consent at 16. I fail to see where all
the strength of that argument is for
persons only between 16 and 18.
Therefore, the arguments are more or
less simply conceived for the sake of
argument; increasing the age from 16
to 18 is the only realistic way of
approaching it and thus preventing, or
at any rate, largely contributing to the
prevention, of such violent wayg of
dealing with young girls,

It may be asked, what is the age of
consent? That has also been raised. It
was thought that 16 was sufficiently a
proper age of consent, taking into
account thre climatic conditions in our
country and probably also the experi-
ence so far. We all know that under
jurisprudence, 18 years has been
accepted as the legal age of consent.
Therefore, apart from the age of 16 or
18 being the proper age for valid
consent, the question that is really to
be considered is whether, in conson-
ance with the whole scheme of the
Act and the experience of society as
at present constituted, it would not be
more for the benefit of raising the
moral and social standards, if we raise
the age from 16 to 18,

Again, some argument has been
adv_apced that there are more oppor-
tunities now where a young girl and a
boy might misbehave because of co-
education, working together in fac-
tories and things like that. In fact, it
might even be stated that in these
days when family planning and con-
traceptives and things like that are
everywhere to be found, the society or
the law cannot be expected to com-
pletely prevent this kind of extra-
marital relationship between a boy snd
a girl. What we are concerned with is
that, as the society is constituted at
present, -no young man should be per-
mitted with dimpunity to lay hands
upon a girl whether she is on thig side
of 18 or on that side, when it is raised,
as I have submitted, to 18.

Dr. Lanka Sundaram (Visakhapat-
nam)d: What about the other - way
round.

Bhri Raghavachsrl: The arzuments
about the tempter and the tempted
etc.,, are beside the point, as T have
already submitted. In the scheme of
the Indian Penal Code, this offence is
one of rape. Therefore, the questiop
“No distinction should be made bets
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ween a boy and a girl”, does not aris=
to my mind.

It looks that the Mover of this Bill
has also provided, because he is sud-
denly raising the age of consent from
16 to 18, for some kind of compound-
ing of the offences committed in that
borderland. It was said that this
measure of compounding might be used
as a weapon to force an unwilling
marriage, When a young man and a
girl have come together, it will be the
happiest thing that can be desired if
soclety should force that they should
live as man and wife, and it is not a
matter on which anybody must have
scruples and say, “This young man is
forced to live with a woman with
whom he agreed to live some time”.

Therefore, it would be really helpful
if we should take a realistic view that
this age of consent should be raised
from 16 to 18. All the arguments
advanced appear to be manufactured
merely for the sake of argument, and
really it might not affect either the
liberties or the health and the safety
of the society. Therefore, I am pre-
pared to welcome this Bill and request
the House to accept it.

i mﬁmrm fag : =AY
¥ qT H g qgH qUAR
F s w9 & g
g alx W #; wFH
T W ¥ qiw @ fre Aw &
T 7 AR FP FgA ¥ @€Y T
faar

T fadaw & swearaw e g%
Tw oft gAR age & I AR @
fr g | S gw s ow @ F 43w
T W S A U7 qga & freht
ot ff | SRR g gER w+
TG T9 & fear & oo & fod 1@
TS F AT ¥ 97 F 0 S
¥ § Wt ®&c waer (Consent
Committee) aftdt 3 ¥ ot
T e 1 IR FWME W
fisqr | gqear M@ 4 & F oA
@ h g S & @At
Ig AT § A AR W TS
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Y@ AT QA MU FA G !
FAY AR & 5 arh s & R
78 w< faar o, f§ fif o &
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T gy 3 gafa @ afea:

3 pM.

Mr, Chairman: Will the hon, Mem-
ber finish shortly?

Ty uwarew fag ¢ o @, 1R
gug a AR faear wfgd o

Mr. Chairman: Then I think the
matter may stand over till the next
private Members’ day of the next ses
sion.

The House then adjourned till a
Quarter to Eleven of the Clock on
Friday, the 12th December, 10352,





