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S8hri R. K. Chaudhury (Gauhati):
Sir, timiy 1 know something about the

iMr. Speaker: Order, order. The
hon. Member (I am afraid I should
be very strict over thris matter) cannot
be permitted to put a question from
a different seat.

I have requested hon. Members that,
so far as possible, they should stick
to the same seat or sit near about.
Otherwise, it creates difficulty for the
Chair to spot out a Membder. I will
again refer to that difficulty after a
minute.

Whatever suggestions they may
have, hon. Members may make them
to the Home Minister and I shall
permit him to make a further state-
ment on the subject.

PREVENTIVE DETENTION (SECOND
AMENDMENT) BILL

PETITIONS RECEIVED

Shri Vartak (Thana): I beg to pre-
sent the report of the Committee on
Petitions on the Bill further to amend
the Preventive Detention Act, 1950.

PREVENTIVE DETENTION (SECOND
AMENDMENT) BILL—Contd.

Mr. Speaker: The House will now
proceed with the further considera-
tion of the following motion moved by
Dr. Kailas Nath Katju on the 17th
July, 1952, namely:

“That the Bill further to amend
the Preventive Detenction Act,
1950, be taken into consideration”.

Along with that there are three
amendments. I need not recapitulate
them,

In this connection, I should like to
invite the earnest attention of hon.
Members who wish to speak that this
debate has been carried on for a
pretty long time; and, so far as I can
see, all the main points glving the
constitutional aspects, the legal as-
pects and the factual aspects and all
that have been considered. Hon.
Members will therefore kindly shorten
their speeches now, referring only to
such further factual things or other
arguments which have not been cover-
ed till now. Because, my impression
on going through the debate is that it
is practically repetition of the same
argument—though of course I may
say that it is not repetition of the
exact words, but it is more or less a
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paraphrase of what has been said be-

fore. That is one point to which I

;v:uld invite the attention of all Mem-
IS,

I should now call upon Shrimati
Subhadra Joshi to continue her speech,
In this case too, the hon. the lady
Member has changed her seat in such
a manner that I could not find out
whether she was in the House at all.
That is the difficulty. It is not mere-
ly a technical point which I am mak-
ing. Whren a name is there; I natural-
ly look to the place where the hon.
Member has been usually sitting, and
I cannot be expected to enquire first
through my Private Secretary or the
official here to ind out whether the
hon. Member is present in the House
or not. I was just going to pass on,
saying that she is not here and I was
going to call upon somebody else.
But on enquiry I found that she was
here. Now she will kindly stick to
thre place which she is occupying.

sieflt g W (FRA)
A WERT, W FS T@ A 7 forw
RPN FIWT gom Wi ™
q I @ faew w1 A FrE @
g 9 T AT a9 9% I
T X F19 9T A & @
fasfae & ¥ & ) F1 s s &
AT I R @ AN fFaT ¥ oag
s AT (organise) g€
g a1 9T FRT oA F ar ard
g, |9 FT 8 (Y0 F ¥ a1g, g
o 38 3@ @ € fr il 7 el qgt
¥ it ofrqw & Y g wed
FITHT AN S FT, FAT q@T 97 &
Wy, Wt it e 3 F AW §
AN A T A ER A I
fear Smar s ST H# X 98> wwer
fF =it @8 @ ol Frs & fom
9 W g agw qwe § 1 ek
N o R AT (lead]) A >
W F N e A s g1 T
foofas & §'aq § g @ €1, ssAw
were, v ag awdew Qo A
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[ sireft gazr sefy ]
I WF TR AR F
TR FF I @@ g | & %
wfafes (specific) @ wr faw
T AR f 1 N Ew e fe
ot o w1 frmm f@ae & R
¥ ogam . ag & wowmwmi @R
G H @AW A AU F WIS
AR oF g w1 gy FOww
6T T | W qZ TG ATH gAY
1T FR 1 9067 et AR W WA
R IwE R o W
(group) w feg wgrevm & A
#IT FIQYT HR FEL YT F ET &
SM AT FT ® ¥ | 387 T feew Y
T AT AT HA & 1 ¥ Y aww &
AT e @ S & o7 T
fargT oma | qEEH w9 § 9 I 9
st gaesad ot fom &
AR § A I S A A
B

FAR AT 1 % 7 F: F 320
gF A T & % F @7 Tt g o
TF FeE A feed T E 99 A 0
qa< ok fom A gfew & ' qEewm
o waew ¥ feg o3n
FHFIFIMAT " H TWARH
W A T g e & o
gmae gw fafret f qavg ™
g 5 a8 @ a9 A T T@ ¥ qEA-
FAFE | ANES TG FY ST
¥ fot ol wg 3w g f
fom Atorar &1 gt fuw § a@ I@
wFH ®T FAT qW AE § AR g
SR I F FT HT 7 fE v 9
ar€ ¥ 9| T ot R I FEAa< F
ug foar §

‘e, t¢ g, faeeh i
fog mgmar & s WMo
fog W e gu WA ¥ e
O3 frar g 0w qer e
T, HEATST ¥ faeehy, & wad aigr
e ¥ N wfa N o e
AoAm R N W e, T
;‘rtﬁma, AT F ¥ S AT

|
WIRNa@ NN g1 ¢ w7
T 77 far & K I o) g
FYT TIAT ] | W AT ¥ wIW
FEF IO Q@ I E 5 W awerw
¥ 919 FF 9TAT  F T v &
TZ A FH A+ F foeolt § a7 Fmeft
T @I, R T oy
TR FARICET qF GA0711 9578
N R IR ommamrd ok
agr A T, @ F AT agal
1 awH frar aar ) W@ aw
¥ @ o § M g7 99 9% fo0-
Reo FTZHT THT & T AT HAT #
AW FH A Ffgw N T §R
qoTt ¥ HY Fiferw 7 wE IWATOH
TS | A IT ¥ A qwE A
¥ wwel § @l 9 g9 IS
qE T faar @t ST Tk W F
[ET AR gd N o ) aww
< fr A dur & F oft aw ¥
&g f s A et X St S
Y Fr 7g 7dY @ § o ol 1 ST
W Mamdfs wa
T T AHF § | AT Iq w7
AAET T3 ¢, 99 T 9H 8 , A
ifslaairgaqgd @&
At F 4w (values) ®t I=r
(change) %< faar § 3T ¥ w3
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N Rfrw s &) WA F wwEt
& @ o T qrooE @ §
99 & T *%gaT  (confusion)
I i R LR
JAMARANIFTY g fror
NN F o ar F v
ot § 5 o g ot &
It a1 frdy Wt Tl s & @
T Iy & a1y gre frery & o
37 %Y AN Y A Y v TR 6
g I frgme few ofd § ek
frer wrt € few alR adeye
4 (ungrateful sons) & &=
AT R o ¥

forg ag A gar 7€ o S
g 39 ag N g F gAR T=41 A
g =gt At & At 7 9 areeY
e fae adY €1 & @Y SE
gfs o @ e &1 F @ ol
g ¥ aw & fow ¥ ag Sl
& 919 G & TG 4w AT AR |

S g AW F A9 ¥ AT FAT
R § A AT & AT
(minorities) F aR F &

o fiFed Toma & T & STt
F A 6 & ag wEgE < § 5 anE
¥ &, AR wngE N (courts)
# X AnE qwEEl § T OSE e
aE e T @ swa 0 A W
aTH AT W qAog fEoET  ATEEy
g1 TR osEard WK R oW
ol & Al A o e § Aaew
g g fF ag 3@ F v F a0
AT ARY E | AR A wERd
w foofed & & ag o9 AT g
g fr ag fad quowmel & & o af
fear o @, afer @ feer &Y

WY 2 e m A P ek
fergelt & ot o€ FaamT Aw@RY T
# 3 g1 ¢ f Arf Qar w1 & e e
 fegem & @A A F awew
g @ | FA WE
feroms w&we fear T @1 3w
Jg FT{T T8 A9 FAAR AT v
g fo o aF g g & g
gt T hwgfea s (executive
powers) & g aF % Q¥ N
FT T TG g1 IHAT |

arfeT & & a9 & 7 FEAT AT
g weoaw wgew, f oz N oo
& o) A 77 frer A oy fae w1
F FE TR W@
§ ag fav safod ag fdw #< @
g Fw e §, WA WA
i (anarchy) &= & o€ &1
AT RIS | TF AF T

qifeat g |
(ideology) #&i famdft & 7 3%
T fred €1 ™ T g
wfee wi{E 1 & ooF o
gewa o T & fF e A ww
FMEX F I | | W
TR RIS g s s
g, 7@ § 7 § aR 99 AR
sy § a1 e s W AR 9 g
& 7z SFr afea oF wETfRe and
(economic theory) & g, 3R
I IrEfegrent  feft aeifers
@ (political theory) 9X ate
(based) & | ax ot @A T §
AT o fror ad &1 A
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[osfrereft g SelY)

Tq WETE, ¥ qg wgAT wger g fw we check-mated them, but that tts a

. erent matter. They must therefore

g W nifeqt foae sTaqE & [ T remember that what is sauce for the

T AT FAREE QAR & WA
¥ qg Iar | AT ¥ wrEAr dwr
TAE A A AW Y G AT FT
s Eife A o a ¥
Wit @mamw
a<g A § wegw w1 § 5w
A J, AOE AT, 58
FroT A § | AR F Tgat g gw-
7a @ fao w1 9 o w1 oA
WAFT AN IGAS | & T a0
1 R w3t g 5 oag fao fadw
AT I IR | NI @AW
& feorw g s 7@ &1 e (circu-
late) femr @ wafes afefras
(Public opinion) & foa wifs
g agl Tafew & AR § | R
@h qafes adife & fod awoe
fear s & T SR #1 OF agen
fae @} foe awg g @) A
I F FT U § FAW AW g T
TRE @A RS FANET L |
wgdt § 6 97 ® FRe & Qa4
agmT 7 foar s

Dr. N. B. Khare (Gwalior): The
other day when we opposed the very
introduction of this Bill, our friends
expressed great surprise. I may tell
them that in this matter they have
also in former times indulged in simi-
lar games along with me when they
were on this side of the House, I wish
to tell them that they need not be
surprised. It appears to me that they
have forgotten this and they are suffer-
ing from amnesia on loss of memory.
I do not -know what will happen to
them if they continue to suffer from
this. But there is no danger of this
happening, becduse on the day when
a Bill dealing with allowances of
princes was sought to be introduced,
the memory of my friends opposite
suddenly revived and they tried to in-
dulge in tlre same practice. Of course,

goose is sauce for the gander, and if
we pay them in the same coin, I think,
threy should not be surprised. This
reminds me of a Hindi proverb:

faat w1 yar faar w1 @<

Sir, the other day the hon. Mover
of this Bill twitted us roundly by say-
ing that we are opposing this Bill even
during the introduction stage merely
on party considerations. May I also
tell him through you that he is also
moving this Bill entirely on party con-
siderdtions and nothing else? Omne of
his followers who just now spoke,
Shrimati Subhadra Joshi has openly
said in her speech as follows:

I & fadi e & 1 3¢ 9
TEAT 77 WA | FAG KT FW
T4 g A | TR ¥ % & garfaw
a7z & fzar s

She has openly made that state-
ment and that substantiates the point.

Some Hon. Members: No, no.

Mr. Speaker: Order, order.

Dr. N. B. Khare: I should not be
disturbed in my speech. We are not
at all surprised that this black Bill
has been brought before us again for
the period to be extended. When the
Bill to enable the use of Air and
Naval Forces was being discussed
some of my friends expressed openly
in this House a desire and the right
of the Congress Government to bomb
from the air the unprotected and un-
armed masses of people and thus to
commit mass murder. This Bill is
nothing when compared to that ‘and
when they have got this mentality, I
can certainly say that they are Gan-
dhian Godses. We call this a black
Bill. The Bill that is before us is
not a matter for surprise, because
everything at present is ‘black’ in this
countiry. There are black Bills, black
administrators and black markets.
1t is only contrasted by the white cap.
That is all. That cap also unfortu-
nately is sometimes 'nowadays being
burnt on the streets of Delhi or some-
where else.

When I was a student of medicine I
had read a text book on Zoology
M&ﬁ that text book a very striking
descrption is given of a reptile called
the ‘snake’, It includes many species,
a black cobra, a viper and a boa-cons-
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trictor. 1 remember eveg to this day:
the description in the book because it
was very striking. It says that this
reptile or serpent out-wrestles the ath
lete, out-leaps the zebra, crushes th
tiger, strangles the elephant and bite
the heel of civilized man. This bla
Bill can be compared to that kind o
reptile called the serpeny] As dis-f
closed by Shrimati Subha Joshi it
is specifically intended to be wused:
against the Communists, against the'
Socialists, against the Hindu Sabhites,
the Janasanghwalas etc. and I am
pretty sure it will be done.

Reference was made on the floor of
this House just now about Hindu-
Muslim relations, and marriages also.
I am afraid, this Bill is always being
used withr a communal bias. I make
this statement with all the responsibi-
lity which I can command.

Some Hon. Members: No, no.

Mr. Speaker: Order, order; let him
go on.

Dr. N. B. Khare: Don’t say ‘No, no’.
I shall give examples. .

In the State of Hyderabad, in the
district of Adilabad. a few months
ago, certain spies of Pakistan went
there under fancy names Swad and
Jwad—they did not give their real
names—started a branch of the Hindu-
stan Hamara party of Pakistan, col-
lected subscriptions and they vanished.
When these things got afloat, the Col-
lector of that district and the Super-
intendent of police, who is a Muslim.
ordered a CID Sub-Inspector to en-
quire into the matter. He enquired
and the result was that these Muslims,
who were Members of the Hindustan
Hamara party, were detained under
the Preventive Detention Act. Sub-
sequently what happened I do not know.
Pressure was put upon the Govern-
ment by the Jamiat-ul-ulema, which
is the conscience xeeper of this Gov-
ernment, and these people were re-
leased. The Collector was ordered to
release these people even against the
law. They were not satisfled with
that. They put further pressure.
The Sub-Inspector was suspended : his
conduét was enquired into and he
was -dismissed. Is this not commu-
nal.bias? . .It. is practised even in such
cases where the security of the State
i$ involved, about which they tal'k
so ‘much. There is always communal
bias_in .favour of the Muslims.

‘Reference has been made by the
same person here who was concerned
in the protracted marriage in Delhi,
and I am also bound to make a refe-
rence. They charged the Hindu Maha-
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sabha roundly that they were fomen-
ting trouble. I deny that charge
with all the emphasis at my com-
mand. We do not care for these mar-
riages. But, surely, if the Govern-
ment is desirous of maintaining peace,
they aléo should see to it that nothing
is done in this country which is like-
ly to disturb the peace: I say this even
about such a marriage, which is bound
to disturb the peace of the society.
GO\{ernment should also take steps
against that. But, they have not. On
the contrary, those who were wrongly
suspected of disturbing the peace were
detained under the Preventive De-
tention Act. There is also another
case like this. I have got it here in
the paper called Jana Shakti of Ajmer.
With your permission, Sir, I will
just read one or two sentences from
it. A man thére called Kaka Trilok
Chand, the editor of a paper, was re-
cently'détained by the “Government
of Ajmer, which is under Central ad-
ministration for a similar thing.
There. a Hindu girl by name Bhaga-
vanti Devi was in the custody of cer-
tain ‘Muslims. That created a great
sensation in Ajmer. Thereupon, Kaka
Trilok Chand, the editor of a paper
was detained. The grounds of deten-
tion given are:

“ff gu acd el T omA ¥
weemdl 7 g SH ¥F fews
gUr g gy §Iy TR A | g smE
qrv T 1%Y¢ ¥ w3 g% Jwadr Wt
& € t aragz TEF WE QUR A
gwd wed § WA wwadt ¥ 3w
qEemAl & F A TEAR WIS
%< fggen & qgeemE & farg feary

‘T ®T ¥ e #Y ey ;0

This is also a case of a similar marriage.
Government every time liiterferes. In
Delhi, I was told thrat in the Constitution
Club, on the marriage day, 300 police
men of the Government were there.
It seems to me that in order to pursue
their misconceived or perverted secu-
larism, Government has opened a
sort of a marriage bureau to bring
about the marriages of Hindu girls
with Muslims. I strongly protest
against this secularism, if it is secu-
larism.

Shri Velayudhan (Quilon cum Mave-
likkara—Reserved—Sch. Castes): In-
ter-caste marriages? -

Mr. Speaker: Order, order; let him

go oni ¢+
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De. N, B. Khare: Then I may tell
the Government tic' I alone am not
saying all this. I have no animus
against the Muslims, although I am
the President of thre Hindu Mahasabha.
So long as they are loyal to this
country, they are my brothers. Let
me tell you what this paper, the offi-
cial organ of the All India Congress
Committee, called Congress Sandesh
says, on date 23rd June, 1952. It says:
I am reading from this paper:

“feT A $feaT Ffram § A A
wfeow A o Y @l a@ AT
seg—arfeeam” &g —

e’ gF1E @ frat 7 fodt a@
I qe1 wfge | a9 ifeearT &
T g ww fgg “w@ PR —
fagmae” T At IR IH swU 7
T gfrar w1 Sre £T I IMAT T2
frod g # o% srea & q@1 § (&
feew SF #1 WH & 337 QuS
T fear q@m ) A a9 9% §—
It is a Congress paper I am
reading—30 Tw  ugg fF arawe
I TS T AT A JET W96
FAF v 7 e e WA
FTER A AN FX 13z Aw
fe¥amr g @1 A@ TR &
faxrs der wgaan” |

This is what the Congress

official
organ says. Therefore, must say
Government should be fair to all com-

munities and unless they give up this
communal bias, I think there cannot

be any peace in this coun That
is definite. tx"y]

This reminds me of a Hindi saying
of a saint: I will say only one line:

‘qF @ s T,
Gdel . arEEBAeR Y )

and Government policy is:

uﬁa h w %,
oY € AN T R )
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Then, there is another thing. In
the matter of Kashmir, the same bias
is exhibited. I am a Hindu Maha-
sabhite, I say, I am an Indian first,
a Hindu second, and a Maharashtrian
third. Sheikh Abdulla, thre great lion
of Kashmir, Shere-e-Kashmir,—I do
not know how many bakris he has
eaten and he is called a lion—before
coming to Delhi on his present visit
he made a speech in Srinagar and it
is reported in the Hindustan Times,
a Congress paper, He says: I am a
Muslim first............

Shri Ghulam Qader (Jammu and
Kashmir): On a point of order, Sir.
The hon. Member is quoting the per-
son. who is not present in this House.

Mr. Speaker: Order, order. He is

not yielding. He can raise that point
afterwards.

Dr. N, B. Khare: ......... I am a Mus-
lim first, Kashmiri second and Indian
third. He is regarded as the great
paragon of nationalism and I am re-
garded as the great accused commu-
nalist, who should be cursed. defeat-
ed and punished. It lras openly been
said by the Member who spoke now
that Hindu Mahasabhaites and Jana-
sangwalas should be dealt with under
this law. [ am afraid it may hap-
pen one day. I am not sorry; I am
not worried about that. In the first
week of April, 1950 when Mr, Liaquat
Ali Khan, the late Prime Minister of
Pakistan came here, 700 miles away
in Bombay, Mr. Savarkar was de-
tained under the Preventive . Deten-
tion Act. Is not that a Muslim bias?
Other Hindu Mahasabhaites were also
detained several hundred miles away.
I was here that day. I was not going
to kill Mr. Liaquat Ali Khan; I am
not such a fool as that. I was houn-
ded out of Delhi at midnight, and I
was taken away with a police escort.
There was an armed sub-inspector,
two armed head-constables and five
constables. Look at my frail body.

This is the way how this Act is being
worked.

The Prime Minister, the other day
made a speech and said, if you want
that Kashmir should fully accede to
us, you should exhibit to them love,
goodwill and consideration. May 1
also request him, through you, that a
little feeling should be extended to
us also. We also deserve it. But,
for us, preventive detention; perhaps,
air bombing in time to come—Goﬂ
forbid. So I will ask my friend Dr.
Mookerjee to prepare along with me
for being preventively detained.

It may be urged on the opposite side
that this Act is necessary to
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Communism which is rearing its
head in this country. Communism
cannot be fostered or engineered by
propaganda alone. It on'y arises
when there is poverty and misery in
the country. That is the root cause
of Communism, and to avoid or check-
mate it. we must combat these evils
which the Government has so far fail-
ed to do. These evils cannot be
combated by repressive laws which
are opposed to the very canons of
democracy. I believe there is absolu-
tely no danger at present of any
foreign invasion. There is also no
possibility of any internal insurrec-
tion. Why should, therefore, Gov-
ernment be panicky and press for the
passing of this Act? There is no
doubt that great discontent is preva-
lent in this country due to the failure
of Government even to meet. the pri-
mary needs of the people and solve
the refugee problem. And also there
is great dissatisfaction prevalent in the
country on account of the partition
whichr was accepted without a plebis-
cite which was suggested by Pandit
Mountbatten. King Congress inspired
himself and. conspired and collabo-
rated with decadent British imperia-
lism and accepted this partition with-
out consulting anybody in the country
and foisted it upon us, and this has
led to slaughter of the innocents, the
unfortunate murder of the tribune of
the people. and also to a continuous
process of exodus to this country
which occurs in spurfs. Is it not
enough cause for dissatisfaction, Sir?
And this partition was subsequently
placed before the All-India Congress
Committee for being rubber-stamped
and the A.I.C.C. did it.

. . L) L J

Only one man had the courage to
oppose it,-and he had to meet with
punishment subsequently. And after
doing all this, what is the achieve-
ment? The achievement is that we
have got freedom as epitomised
in a Commonwealthily sovereign
Republic. This is the free-
dom we have got. When we say all
these things, our friends opposite set
angry at us, Let me tell them that an
angry man is not a wise man. And;
(& lot of emotion and irritability is dis-'
played in the House. Emotions ex-.
hibited like a debutant and irritabi-|
lity exhibited 1like a woman in her:
climacteric are not going to solve thel
‘problem. Neither myriads of words!
and millions of photographs can solve!
the problem. nor these obnoxious and!
lawless laws in spite of the Consti-
tutional provision, I still am bound
to say this is a lawless law—can

*Bxounged as ordered by the Spealer.
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solve the problem] The irony of fate
is that those responsible for these
evils, the vivisection and its sequelae
and who should have been behind the
prison bars in a really democratic
country, have today got the power {o
put their opponents, persons like us
behind prison bars.

10 aAM.

And they have got it how? By
establishing a dictatorship with their
party machine. The Prime Minister
was angry with Dr. Saha the
other day for calling it Fascism. 1
say with emphasis and with mathe-
matical precision that this is what is
called, what is understood to be Fas:
cism. And my statement will be illus-
trated by seeing what took place in
the House the other day at the time of
introducing the Bill for the curtail-
ment of the Privy purses of the Princes.
The whole House, my friends on the
other side, they were roaring, jesticu-
lating, they were talking, they wanted
to oppose thre very introduction of the
Bill. They were prepared for it. We
expressed the view we would oppose
them. The result was there was
some confusion, and some disturban-
ce, and, Sir, you had to call for order
because there was virtual pandemo-
nium, if I may remind you, Sir, with
a very severe and loud “Order, order”.
Up sprang the Prime Minister and ex-
pressed that they were not going to
oppose, and the whole House, the
whole Congress opposition collapsed
like anything. Sir, is it not dictator-
ship I ask you? What else is it?

Our country is really unique in this
world because while it professes demo-
cracy, it has got provision to curtail
human liberty without trial in peace
time. This uniqueness must go. We
are suffering from this uniqueness for
the last twelve years, and such a
measure is not at all present on the
Statute Books of either America, U.K.
or France, the models which we gene-
rally follow. Therefore, I request the
House that this measure should not
be passed at all. But, unfortunately,
the thirst and abpetite for power
grows with every feed and therefore,
my friend the Home Minister is pres-
sing to extend this measure for 27
months. This conferment of extra-
ordinary power on the Executive is
like a habit forming drug. When one
takes to opium, he wants more opium.
When one takes to alcohol, he wants
more alcohol. They are passing Bills
for prohibition against the alcohol
habit. Can they not pass a Bill against
this also, the habit of encroaching on
liberty? There is no need for Govern-
ment to be panicky, and I think this
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Government should pay as much res-
pect to the personal liberty of indivi-
duals in peace time as the British
Government paid even in war time. 1
am certain that neither the practice
of democracy nor the situation which
obtains in this country can condoae
this draconian measure.

It may be urged that there may be
disturbances in the country. 1 know
there are many people in the country
who have got unlicensed arms, and
there are many peopie who thwart
the maintenance of law and order.
These .are commonplace occurrences
in every country, and do not demand
any such special measures. The ordi-
nary law can deal with them. Simi-
larly, sometimes social unrest takes
place, as is exhribited by strikes or by
agrarian agitation. This also can
be deslt with by the ordinary law.
There is absolutely no need for such
a measure.

[MR. DEPUTY-SPEAKER in the Chair]

Therefore, I again say Communism
also cannot be conquered by violence
or repression. It can be conquered
only by beneficent and merciful action
on the part of Government, realising the
distress of the people. Such measures
as this will not lead to the triumph
of democracy in this country. I am
sure of it. They will destroy demo-
cracy. Democracy can subsist in this
conntry only if the culture, heritage
and traditions of the people who are
mostly Hindus are respected and en-
couraged. I oppose this measure with
all the emphasis at my command.

Shri Joachim Alva (Kanara): May
I ask your ruling, Sir, on a point of
order? Is it open to the hon. Member
who has just concluded his speech to
make a very slanderous reference to
the  All India Congress Commiittee? -

L ]

L * .

We on this side of the House have
not used any slanderous term regard-
ing the Hindu Mahasablra

Dr. N. B. Khare: What about Shri-
mati Subhadra Joshi who blackmailed
us like anything?

Shri Joachim Alva: Most of the
Members have come to this House as
a result of the directives of All India
Congress Committee. I ask your rul-
ing on this point, Sir. (Interruptions).

‘Mr. Deputy-Speaker: There will be
no further rulings in this matter. I

sExpunged as ordered by the Deputy
Bpeaker. -
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bhave not followed what the hon.
Member has said completely,. When
the hon. Member was speaking, the
non. the Speaker was in the Chair
and therefore he was in a ition to
hear what was said by the hon. Mem-
ber. I do not know exactly what
has been said, ] shall have to look
into the whole thing. If there.is any-
thing very obnoxious, the Chair has
always got the power to expunge that
portion from the proceedings. How-
ever, 1 shall consider that matter
later. I am not in a position to say
anything on -that now. I do not
want that such a statement should be
repeated here any .more. Points of
order like this should be raised as and
when such references are made by
any hon. Member.

So, let us proceed with the further
discussion of the Bill before us.

Dr. N. B. Khare: We have also
been accused by Congress Members,
by the mention of names like reac-
tionaries etc. (Interruptions).

Shri Joachim Alva: I have obeyed
ycur own directive in this matter, Sir,
that we should not raise such points
of order in the course of a speech, but
should refer to them only at the end
of a speech.

Mr. Deputy-Speaker: I am afraid my
directive has been misunderstood. 1
did not want any interruptions to be
made by way of asking for informa-
tion, while an hon. Member is on his
legs, and I wished thrat an hon. Mem-
ber should be allowed to speak with-
out any interruptions. But when
there is something very relevant as
in this case, when the hon. Member
makes any aspersions which are not
considered proper, then immediately
hon. Members should rise to point it
out to the Chair.

¥Mo o Mo W : “Fafeat qr ot
&
) N
Shri G. H. Deshpandé (Nasik—
Central): Sir... .
Shri V. G. Deshpande (Guna): On.
a point of order, Sir. .The -hon. the
Home Minister has -made: it: very elefin
that this Bill is meant againsti-certain:
political party and he has: taken :aldd
the names of the members of ﬂ}at
pariy... RTINS
Mr. Deputy-Speaker: The hon. memy
ber is trying to make ..mﬁ'eﬁ};

* .- e
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way of a point of order. It is open to
the hon. Member, if he gets an op-
portunity to speak to refer to these
things. These things have already
been raised and answered.

Mr. G. H. Deshpande can proceed
with his speech.

8hri G, H. Deshpande: I rise to sup-
port the amending Bill which is being
discussed in this House for the last
few days. The hon. Member who has
preceded me was speaking very bitter-
ly, but he exhibited his bitterness
against the Government that has come
into power with the consent of the
people, and not with any bitterness
against the provisions of the B_m
There is a saying in Marathi which
says that a convert is always more
bitter than the genuine, and it was but
natural that when the hon. Member
who preceded me was on his legs, he
tried to attack us as bitterly as he
can. But this in itself is a proof of
how we treat our opponents. because
they can abuse us to their heart’s con-
tent, so long as they are non-violent.
He said that this Government was res-
ponsible for the partition of the coun-
try. I would ask through you, Sir, to
the hon. Member, where was his
bravery then, why did he not prg‘{ent
then the country from being partition-
ed into two parts? Who came in his
way? Where was his skill? Where
was his political acumen and bravery
then? What is the point in his com-
ing before this House and trying to
blame a party particularly which has
achieved freedom, for the partition of
the country. after it has become an
accomplished fact? My hon. friend has
some bitterness against the oresent Bill.
But I was surprised to listen to the
words that fell from his lips, for he was
actually co-operating with a Govern-
ment here in this very House which
detained not only thousands, but tens
of thousands of patriots in this country
without trial. Where was my  hon.
friend Mr. Khare then? Where was
his love for civil liberties then? Where
was his love for democracy then? And
where was his patriotism then? Had
he forgotten it then? My hon. friend
wanted us to believe that we are suf-
fering from forgetfulness. but I would
like to say that he himself is suffering
trom it. He has forgotten where he
was in 1942 and 1943 when hundreds of
patriots were detained in this country
by a foreign Government; and a gentle-
man who was co-operating with the
foreign Government. then has the
rourage to come here and say ‘Why do
you want this Bill now?’ The fact is
that the hon. Member will not be for-
gotten in this country for generations

‘remember that.
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to come for the way he acted i
42 and '43. Let the hon. aMembeu;

I had in the beginning when the Bi
was introduced certain reservatxonsleﬁ
my mind as to whether there was any
genuine necessity for itg prolongation
any more. But on Friday last in the
afternoon when I listened to the long
sermon on democracy and civil liberty
from Shri Hiren Mukerjee I was con-
vinced that this Bill was absolutely
necessary, and that I must support the
Bill w1th01§t any mental reservations.
My hon. fnqnd tried to make out some
case of their peaceful behraviour in
Calcutta. But what is going on 1n
Bengal after all? It is said that it is
a2 spontaneous demonstration. When
people are hungry they get angry too.
But I cannot understand how a hungry
man can come all of a sudden to join
this demonstration with acid. bombs
Does my hon. friend Mr. Mukerjee
want us to believe that these things
can bp done without any previous pre-
paration? Why is it that tramcars

were burnt? Do you ivil liber-
ties to do this? you want civil liber:

I listened to a long speech yes

by. my _hor;. friend Mr. Chattez'jeet?rdlz
sald'tlus 1s a lawless law? There is
nothing like this in England. But is
not England different from India? Do
You remember what happened in the
Hyderabad State? During a very short
period, 250 honest Congressmen were
removed from thjs world and in such a
way that the guilt cannot be proved in
a court of law. They established ter-
rorism first and under the threat of
terroglsm no evidence was allowed to
remain. Was there any sympathy for
these 250 honest Congressmen ~who
were working according to their con-
victions, and who were murdered in a
cold blooded manner in the heart of
tl.1e. leqrned advocate? Do you want
civil liberties for this? Hag such
a th;ng hqppened in England or
America during the last two centuries?
I would like to ask this question to the
!eamed advocate. Are the conditions
in England and America the same as
here? 1Is there anybody in England
to hatch out a conspiracy like this in
secret for the destruction of property
and for the destruction of life?

If hunger is there, that hunger has
to be removed. If you want to do that.
you must see that the masses con-
centrate their efforts to implement the
Grow More. Food Campaign. It cannot
be done without a co-ordinated pro-
gramme. It cannot be done like a
miracle. It is bound to take some time,
and so it requires the prevalence of
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peace. But there are people whq are
not democrats, who have no love for
democracy; there are hot-headed fire-
eating agitators in this country who at
the instigation of some others from
outside India want to create trouble
in this country, is a fact that does not
require any evidence or proof what-
soever. (Interruptions)

Mr. Deputy-Speaker: Hon. Members
on this side of the House ought not to
take that every reference to people
outside India, applies to them.

Shri G. H. Deshpande: There are
people who have no love for democracy
at all, and who have no love for civil
liberties, who want to attack demo-
cracy in the name of democracy. De-
mocracy that they speak about is not
real democracy. We must not be simple,
we must not be gullible, we must be
aware of the situation as it prevails
in the country. We were told that it
is quiet and calm now. If we are not
cautious enough, the present calm that
we come across is likely to prove a
calm before the storm. "I'here are
some people who are waiting for the
opportunity, and if we give them tl}at
opportunity all the work done during
the last five years will be undone with-
in half a month no doubt. Just as they
say that prevention is better than cure,
it is true of the political diseases also.
You must try to prevent lawlessness
from spreading throughout the country.
There are people who want an op-
portunity. If there is comparative
calm in the country and peace in the
country, it is due to the power that the
Goverrment have. It is quite all right
that we have peace today, but what
guarantee is there that if the Act is
removed that peace will prevail for
any long time. We have still in our
midst people who want to take an op-
portunity. In India, Sir, many times
I am tempted to say: “Opport'.xm.sn’}.
thy name is Communism in India”.
Every opportunity is exploited. any
trouble is exploited. If hunger is
there, they are with the hungry, if com-
munal disturbances are there they are
with the communalists, if Muslims are
there they are with the Muslims and
if the Hindu Mahasabha is there they
are with them, They are out to create
disturbances; they are out to create
chaos; they are out to undermine con-
stitutional autharity and they want to
see when they will be able to spoil the
democracy which we have built up
with such great efforts. So we have
to be very cautious. We are just in our
infancy and if we have all these noble
notions, democracy will be destroyed
in this country and it will be a dis-
aster not only to this country and its
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future generations, but it will be a
disaster for the whole humanity. The
eyes of the entire world are on us to-
day. They do not want the progress of
democracy to go on and if we want to
see democracy successful and well-
established in this ~ountry, then how-
ever we may love these noble ideas,
however we may have our love for
civil liberties, they have their limita-
tions. People must have civil liberties,
but they cannot expect licence. They
do not want liberty; but they want
licence. Can civil liberty be given to
those people who want to burn tram-
cars, who want to derail trains, who
want to set fire to huge stocks of fodder
and establish terror in the villages?
For all these misdeeds, no civil liberty
will be given. Civil liberty can be ex-
pected by those people who can act
with some sense of responsibility
(Interruption) and I am glad to say
that that sense of responsibility is in-
creasing among the masses, And when
we find that a particular standard is
established—it is likely to be establish-
ed within a few years—there will be
no need for such extraordinary Acts,
but so long as that situation does not
prevail and the present extraordinary
circumstances are there, one is bound
to support such Bills in the interest of
democracy and in the interest of civil
liberties. The civil liberty of a few
individuals may be suppressed, but
what about the civil liberty of the mil-
lions and millions? What about the
civil liberty of innocent people? Do
you want that a few handful of people
should be allowed to establish a Gov-
ernment of their choice against the
wish of millions and millions by force,
by threats. by violence? That will
never be done. Do not try to attack
democracy in the name of democracy.
People know you very well. The whole
world knows you very well and India
knows you very well. My friend, Shri
Hirendra Nath Mukerjee said we must
be ashamed to support the Bill...

Mr. Deputy-Speaker: Order, order.
People do not know me well.

Shri G. H. Deshpande: ...but where
was his party in 1942 and '43? My hon,
friend, Dr. Khare, referred to aerial
bombing. But he co-operated with the
Government in actually bombi
people in Bihar. He was a part an
parcel of a Government that actually
bombed innocent people from the skies.
Where was the Communist Party then?
Where was their patriotism then?
Where was their love of civil liberties
then? Now when we are establishing
democracy. when we are establishing
civil Uberties they want to attack us,
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not because there is oppressive legis-
lation but because we want democracy
and civil liberty. With a clean con-
science I support this Bill.

Dr. Jalsoorya (Medak): To the
Home Minister I want to tell a few
home truths. I have heard him for the
umpteenth time say that he has spent
40 years of his life in law courts. I
concede that point, As a lawyer—40
years. Had he spent 40 years as a
Judge, he might have presented his
case to us more impartially. Unfortu-
nately, he has been presenting his case
like a public prosecutor in a Sub-
Magistrate’s court. That is why it
irritates. The second thing I have
heard him say for the umpteenth time
was that he was born in a State—pro-
bably that was in a bad state—that he
married some lady from a State, that
he spent his days in some other State,
that he was the Governor of some other
State. But that does not make him a
statesman. Because it requires a very
big mind. a very big heart, a very
comprehensive and humanistic view of
man in order to be a statesman. You
may make a first-class administrator or
a third grade clerk, but you cannot
make a first-class statesman, Even
that I do not mind. But my hon.
friend’s attitude towards what he calls
the Opposition makes me grey and re-
minds me very much of that
cantankerous old Irish lady who was
stone-deaf and who told another
woman: “I can't hear a word of what
you are saying, but I know you are tel-

ling lies™.

Sir, I do not know whether you know
anything of the laws of palmistry, but
expert palmists have told me that if
you find a circle on the headline under
the mouth of Saturn it signifies physical
deafness. But an intelligent palmist
when he finds that the man is not
physically deaf, must come to the con-
clusion that he is mentally deaf. It
takes a very loud voice to make the
deaf hear: it takes a still louder voice
to make those hear that do not wish to
hear. Very often the voice of the
people is scattered to the four winds
because people do not wish to hear and
that results very often in what my hon.
friend calls ‘disturbance of peace and
tranquillity’ which sometimes ends in
revolution, and no amount of laws and
sub-sections and Constitutions and in-
terpretations of Constitutions is going
to stoo revolutions when the time is
ripe. They come in spite of your law.
The French Revolution came in spite
of the laws. The revolution of slaves
in Rome came in spite of the laws.
Revolutions will come if you do
not remove the cause of revolu-
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tions. This is the legalistic way of
looking at it like King Canute saying:
“Thus far and no further”. The
legalistic mind in India, unfortunately
is an unholy cross between British
Constitutional law and Hindu casuis-

try...

The Minister of State for Finance
(Shri Tyagi): I agree.

Dr. Jaisoorya: Having finished that
Sir, I—as I want to be impartial—
want to tell you the whole story. I
have spent precious money and pre-
cious time to go through all the former
debates and it is very interesting be-
cause I wanted to study like a student
all that happened as I was not there
and many others were not there.

The Preventive Detention Bill was
introduced by the late Sardar Patel
whom I knew for 30 years, for whom I
have the highest reverence, and who
had always received me even if my
sister Maniben cast a glare at me and
tried to prevent me from seeing him.
He said:

“At the outset I should like to
apologise to the House for the ex-
tremely short notice at which I
have to approach it for this emer-
gency legislation.”

“I shall not weary the House
by telling it how exactly the Com-
munists in India, who have been
by far the largest number of
detenus, constitute a danger to the
existence and security of the
State”.

So there is no doubt about it as to
whom it applies though my hon. friend
says it applies to anybody to whom the
cap will it. And the reason for mov-
ing the Bill, he said, was:

“It would be a poor return for
those sacrifices and sufferings if we
fail to preserve the liberties which
we have won after so much strug-
gle and surrender them to the
merciless and ruthless tactics of a
comparatively small number of
persons whose inspiration, methods
and culture are all of a foreign
stamp and who are as the history
of so many countries shows linked
financially, strategically, structural-
ly and tactically with foreign
organisations.”

So, it is claimed that we won our
present freedom by the terrific sacri-
fices that my voluble friend who. pre-
ceded me spoke about just now. On
this I have been informed and news-
papermen are very well informed. Mr.
Srinivasan who was the President of
the All-India Newspaper Editors’ Con-
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ference said, “Freedom was thrust
upon us when we were least prepared
for it.” You do not get freedom by an
Act of Parliament in Westminster. It
was a transfer, a book transfer, as far
as I am concerned. Now my ancient
friend, Panjabrao Deshmukh—thirty-
two years of inveterate and implacable
friendship binds us together—said:

“There is in human nature a
tendency to utilise short-cuts
wherever they are available, and
the reason why the words ‘pre-
ventive detention’ are hated by the
people of India at the present
moment is that the powers of de-
tention which have been given to
the various Governments have not
always been used discreetly.”

Hearing his last apologia and de-
fence, I only have to say, “Alas! Poor
York, how thou hath changed!”

Dr. P. 8. Deshmukh (Amravati East):
There is no change, Sir.

_Dr. Jaisoorya: Then this cynicism
with which the first Bill was passed:
It.took exactly four hours if I am not
mistaken! The second time when it
came up to be renewed here is a state-
ment by an amphibious thing with the
boundless human warmth of a rat-
tlesnake:

“l was coming here in a hurry
for I heard that Dr. Ambedkar
was able to get through two solid
Bills in this House as I had not at
all anticipated last evening, It
seems to me that people treat me

much worse than they treat Dr.
Ambedkar.”

In other words, he wanted to get
throu_gh one Bill in half the time It
surprises me that a Bill which is—
takg it whichever way you like—a
serious problem, a problem that con-
cerns fundamental aspects of human
freedom is rushed through, but a
measure meant for the progress of the
women of India—I mean the Hindu
Code—on which the Government said,
“We shall stand or fall by the Hindu
Code” fell a casualty by the wayside.
murdered and betrayed by those very
people who are the backbone of the
Congress. And like the historic Ram-
pur telegram, the Government is still
standing! I want to ask you: What
faith can I have in a Government that
says that it will stand or fall by a
certain measure and then survives
when the Bill has fallen?

Again—
“We have taken over from the

British Government. It was an
efficilent Government.”
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And surprisingly enough a few days
later he says:

“Let it be clearly understood
that 1 make nc commitment on be-
half of the Government because
I do not see so much efficiency in
our own Government and so much
intelligence among our people
from which we can hope that we
will overcome this difficulty with-
in a short time.”

Then they began to complain, “We
have been discussing this Bill for
seven hours, we want to get it ?ushed
through as quickly as possible.” And
then finally came a solemn assurance:

“And then I can give another,
more important, assurance, and I
must give it at once. That is this.
If the officers who are entrusted
with the task—district magistrates
and commissioners of police and
the other high officers who are
entrusted with the authority some-
times to issue orders under this
Act—if any of them is found to
have temporarily taken advantage
of the measure for abuse of power
and misuse of position, you may
rest assured that Government will
take the most serious view of such
conduct and will treat every such
abuse of power as disloyalty to the
State, nothing less.”

Sir, I want to show you that it is not
all as simple as all this. I do believe
—I am prepared to concede, because I
have known the hon. friend for dozens
of years—the bona fides of my hon.
friend. But what about the machinery
under his control? That same machi-
nery which with equal impa_rtiality
put the Congressmen into obdvion and
unconsciousness, that same corrupt
machinery is being turned against us
today. Shrimati Subhadra Joshi said,
“Oh, no. Those mistakes on those
grounds were due to ignorance. We
have no experience.” (Interruption).
No. Sir, they are not so ignorant. I
know Sardar Patel said, “We are an
amateur Government,; we are
learning.” I admit it. But then, un-
fortunately, in our country
with this class who have suddenly
come to power, we have the arrog-
ance of ignorance clothed in authority
assuming to itself the arrogant, inso-
lent attribute of infallibility. This is
what hurts me. You think, *“What-
ever we do is right. Whatever others
Si’:si’d mg sii’,; It Tetatements

at the oran atemen
made by ble Ministiers.
You will remember that in the
last Parliament, during the debate on



4319 Preventive Detention

the States Ministry, one lady Member,
Padmaja Naidu, accused the Ministry
of having sent inefficient and un-
desirable men to Hyderabad. At that
time, the Minister was Shri Gopala-
swami Ayyangar. Poor man, he had
just taken charge. He did not know
anything. And yet he had to get up
and say, “I am sure Sardar Patel had
chosen the very best men available
in India.” He did not know what
Sardar Patel had told me. How
could he know? If he had asked me,
I would have told him. I told Sardar
Patel, “Hyderabad is a first-class issue.
Unfortunately, you have sent third-
class men there.” And. Sir. he said,
“What am I to do? I have not got
first-class men.” How could Shri
Gopalaswami Ayyangar know that?
How could he know what the Chief
Civil Administrator told me? He said,
“What is to be done? The man who
was in charge had done nothing and
only fourteen days were left and we
had to do it in great secrecy. We had
to select helter-skelter whomsoever
we could get and these were the per-
sans availgble.” The provinces of
Madras and C.P. had sent * * * * un-
desirable men to Hyderabad. And
Shri Gopalaswami Ayyangar said, “I
z‘mz s‘ure we have sent our best men.”

The Minister of Home Affairs and
States (Dr. Katju): My hon. friend is
perfectly at liberty to say what he
likes as regards me. I have no objec-
tion to that, because I am here to ans-
wer. But so far as people who are
not here are concerned. it is not pro-
per that anything should be said
against them.

Shri Raghavaiah (Ongole): On a
point of information, I would like to
know whether the liberty, if not licence,
is given to any hon. Member on the
Treasury Benches to go into the bona
fides of the election of another hon.
Member in this House. as the hon.
Minister has done?

Mr. Deputy-Speaker: There is no
point of order in this. I do not know
if it was said. Even if it was said,
the hon. Member should have taken
exception then and there. Yesterday,
Shri Gopalan referred to a number
of cases where orders had been passed
against him. They were all very re-
levant. Likewise, if a reference had
been made to an hon. Member’s elec-
tion. I cannot say anything now, out
of the context, to the effect that it was
relevant or irrelevant. I do not see
anything wrong if a general reference
is made. Anyhow, the hon. Member
who raised this point is a little too
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late in doing so. Hereafter, he will be
a little more alert

Let Dr. Jaisoorya continue.

Dr. Jaisoorya: I want to draw your
attentjon pointedly, because these laws
which ‘we are going to pass now are
going to be used by the States. What
happened in Hyderabad? | was an
eye-witness to it. I know what
happened. (An Hon, Member: Yes,
you must be knowing.) I know what
terrible mistakes were committed.
Hyderabad, which could have been
India’s greatest asset, is going to be
its greatest liability. Mistakes can
happen, but not systematic mistakes.
I will give you one example. In
Khammam, just before Sardar Patel
was to arrive 2,000 people were ar-
rested and put into two cages which
were just like the Belson camp or
the Pyongyong camp. There were
eight tents and each could hold ouly
thirty peoplee. Khammam is separat-
ed from hell only by a thin sheet of
paper. It was the height of all mis-
takes. Thirteen people died of sun-
stroke and menengitis. Then I ask-
ed our ¥ General, “Look here, you have
put 2,000 people under the Preventive
Detention Act in these two cages. How
many of them were Communists?” He
said, “Well, 1500 had nothing to do
with it actually.” I again asked, “How
many were Communists?” He said,
“400 were sympathisers.” I told him,
“I am also a sympathiser. Every
decent man is a sympathiser. But
how many were Communists?” He
said, “100”. So, for the sake of half
per cent. they had brutally detained
993 per cent. of the innocent persons.
One police officer told me, “We have
established Communism for the next
hundred years through our methods.
We have burnt it into their flesh. How
can we stop it? What am I to do?”
You send the wrong men and adopt
black and tan methods. Take the Nan-
jappa records from the Bombay Gov-
ernment. What has been the result?
Forty crores gone; the people against
you; Telengana definitely against you.
What were the results of the election
in Andhra? They did the same thing.
Andhra has thrown everybody,—even
atalwarts like your Rangas and Durga-
bais,— into the dustbin of history.
Mr Jain’s Rehabilitation Department
may be working well or not. I donot
know. But I certainly must confess
that the Prime Minister’s Rehabili-
tation Department is working excel-
lently, rehabilitating the very persons
whom the people refused to accept.

The problem is much bigger. The

problem is very big, because through-
out history there has been a struggle

* Expunged as ordered by the

Deputy-Speaker.

+Expunged as ordered by the Speaker.
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for freedom, struggle for tolerance.
Are we going to allow Warren Has-
tings’ shadow to say: “I know the
constitution of Asia only from its
practice, that is unlimited arbitrary
power.” The fact remaing, however
altruistic your motives may be, how-
ever genuine your ideas may be—
which 1 am prepared to concede hypo-
thetically—the machinery that you
have got today is not reliable. I know
of flagrant cases. In the case of every
Government the more it begins to fall,
the more barren itg achievements be-
rome, the more gruesome and brutal
becomes its instruments of oppression.
My hon. friend has got all the powers—
military power, police power, special
armed police power, naval power, air
force power. The only power he has
not got is soul force.

Dr. N. B. Khare: ‘Sole’ or ‘Soul'?

Dr. Jaisoorya: The ‘‘soul” force that
Mahatma Gandhi taught us and which
has gone.

Now, I ask you a simple question.
Nobody becomes a scoundrel just for
the.sak_e of it. People do not sacrifice
their lives just for the sake of noth-
ing. You may as well have said: the
French people had no right to cry for
bread and create a revolution. Why
didn’t they eat cakes? Hungry people
there have been for a long time. They
become politically conscious when
cataclysms come.

I got one day a letter in Telugu. 1
cannot read Telugu: so I got it transla-
ted. The envelope containing the letter
was very flimsy. Then it turned out
that it was sent to me by some small
Communist leader, written in very bad
m:lwriting. This ig the translation

“We call God and men to wit-
ness that it is not against the coun-
try that we have taken up arms;
not against the safety of our fellow-
citizens. We are paupers who
through the vicissitudes of us-
urers are without a home and are
condemned to indigence. We are
actuated by only one wish: to
guarantee our personal security
against wrong. We demand nei-
ther power, nor wealth. those great
and external causes of strife among
mankind. We only ask for freedom,
a treasure that no man will sur-
render except without life itself.”

1 said this sounds somewhat familiar
to me, but I did not know where to
find it. The translation was also a
little funny. Then it turned out that
it was a Telugu translation of the Cata-
line speech made two thousand three
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hundied years ago in Rome. Now,
do you mean to say that when these
young leaders harbour such ideas
they are criminals, that they are loot-
ing only for the sake of looting It
is a wrong way of approach.

Pandit A. R. Shastri (Azamgarh
Distt.—East cum Ballia Distt.—West):
Are they looting?

Dr. Jaisoorya: They are certainly
expropriating Deshmukhs.

Now I come to another point. There
has been terrible claims made—I do
not know from where my hon. friends
got the figures from. He said: Look
at the murders they have committed.
My hon. friend last time brought out
a pamphlet. Unfortunately I knew the
origin of that pamphlet better than
him—what all things came into it.
I have also to give you a bill for pay-
ment. In Telengana—] am giving
conservative filgures, because as a res-
ponsible Member I have to be carcful.
If I make a mistake I have the courage
to admit it. Not less than 50 died in
jails and concentration camps. 5C,000
were arrested and subjected to all
kinds of tortures and troubles. Ten
lakhs of people were beaten and sub-
jected to indignities. One thousand
houses were destroyed and burnt most-
ly in aboriginal areas. Property
worth lakhs was destroyed by the
police. There were ten thousand 1aids
altogether on villages. The number of
women raped, I am not able to give
exactly, because it is very difficult to
get it, because right or wrong women
will not admit; they only cry.

Mr. Deputy-Speaker: Order, order.
Hon. Members should be careful when
they make such charges. A few minu-
tes back the hon. Member said that he
was an eye-witness to certain happen-
ings when Sardar Patel visited {ydera-
bad. By all means he can refer to that,
even though it may be embarrassing.
Here the hon. Member is making a
number of allegations that lakhs of
people were beaten, that rape was
committed by police officers. etc. It
ought to be observed as a rule in this
House that facts given are authentic,
because everything that is said on the
floor of the House gets so much of
publicity. If the hon. Member takes
entire responsibility for making that
statement. . . .

Dr. Jaisoorya: I take full res-
ponsibility for them.

Mr. Deputy-Speaker: He
make a general statement. . .

Dr. Jalsoorya: That is why I said
I cannot give figures about cases. . . .

cannot
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Mr. Deputy-Speaker: Was the hon.
Member a witness to a single one com-
mitted?

Shri Mohana Rao (Rajahmundry—
Reserved—Sch. Castes): My own sister
was raped.

Shri Raghavaiah: You have allowed
the Government side to give tigures;
You extend the same opportunity to
us too.

Mr. Deputy-Speaker: It is very
easy to make accusations and I find
very serious accusations being made.
If an hon. Member says that he has
personal knowiedge of them. o1 that
they can be verified from a reliable
source, I have no objection to it. Or,
even if a non-official body were to
enquire into a maliter, its findings
may be quoted in support of a state-
ment.

Shri H. N. Mukerjee (Calcutta
North-East): Thrice at least, if not
more than that, a proposition has been
made with the greatest seriousness on
this side of the House that on the issue
of Hyderabad, we are prepared to go be-
fore an impartial tribunal to be ap-
pointed. Government has not res-
ponded so far. Not once has Govern-
ment responded to the challenge we
have thrown out. Only last Friday I
repeated that challenge when the
Prime Minister was here. Today, one
Member on that side mentioned figures
of congressmen who were molested or
destroyed, or Heaven knows what. If
figures are permitted to be quoted on
that side, surely they should be allow-
ed to be quoted by us. If Government
is prepared to take up the challenge,
let them appoint an impartial tribunal
straightway.

Shri Raghavaiah: We demand it.

Mr. Deputy-Speaker: It has been
demanded several times. The Chair
is not concerned with the appointment
of a tribunal. All that I wish to say
is that hon. Members should not quote
facts or flgures unless they could be
verified or established. But so far as
this matter is concerned, unless the
complaints have been brought before
an official body and they have been
reccrded, or a non-official agency has
gone through them, we cannot go by
them. That is the difficulty. For in-
stance when an hon. Member on the
Government side makes a statement
that such and such things have oc-
curred they will be able to prove that
they are on the official record. I only
want that when hon. Members on this
side make statements they niwust be
sure of the authority. Some bonk was
read yesterday. I asked what the au-
thority was as soon as Mr. Gapalan
made certain statements and he stated

120 PSD
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that the Civil Liberties Union had
gathered so much material and it was
contained there. I had no objection
and immediately I allowed it. [here-
fore we must set some limits for any
statement. And I am sure that hon.
Members will agree with me that with-
out any limit such allegations ought
not to be made. Hon. Members should
kindly bear that in mind.

Shri Raghavaiah: Sir, on a p»int of
information. . .

Mr. Deputy-Speaker: Again and
again the hon. Member wants infcrma-
tion from me! I am not in a position
to give any information. He can esk
for information in the course of a
speech. There are several ways of ask-
ing for information. What is the use
of asking me again and again to give
information?

Shri Raghavaiah rose—

_Mr. Deputy-Speaker: No informa-
tion. Let the proceedings nut be in-
terrupted by these questions.

Shri Raghavaiah:
portant. . .

. Mr. Deputy-Speaker: It may be very
important.

Shri Raghavaiah rose—

Mr. Deputy-Speaker: Order, crder.
I would make one other request. Ex-
cepting a few Independents who stand
by themselves, so far as hon. Members
who belong to any particular party
are concerned, I would leave it to the
leaders of those parties 1o see that
such interruptions are not made. Wae
want the proceedings of this House to
proceed in an orderly manner, except
for some interjections here and
there—we ought not to be too serious
alsa. I am always willing to see,
while ensuring that the proceedings
of the House are conducted in a very
orderly manner, that at the sume time,
it does not assume an unnecessarily
serious atmosphere. But such kinds of
continuous interruptions mar the pro-
ceedings of the House and the dignity
of the House as a whole. I would only
make this appeal. Hereafter if any
Member does such a thing and I call
him to order and he persists in his
attempt to interrupt I would natural-
ly look to the leader of the party con-
cerned to bring him to order.

Sir, it is im-

11 am.

Dr. Jaisoorya: Sir, I make specific
charges and I demand an enquiry if
they have got the courage to do it. In
regard to Hyderabad I know what I
am talking about and I amr prepared
to stand by it. When I make a mis-
take, at least I have the courage fo
apologize (Interruption).
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Mr. Deputy-Speaker: The hon. Mem-
ber need not be led away by every in-
terruption.

Dr. Jaisoorya: At least I Lave more
courage. . .

Shri Ferose Gandhi (Pratapgarh
Distt.—West cum Rae Bareli Distt—
East): Does he deny that ne has
apologized for what he has once said?

Mr. Deputy-Speaker: Order, order.
The hon. Member may go on.

Dr. Jaisoorya: I have come here with

ific knowledge which I place at

e disposal of the House. If it is no
use, I have at least done my duty.

I have another point to raise. What
are the bona fides of the Government
whom we should trust? On the one
side you say: we are here to destroy
all anti-social activity, But all that
has been directed against the Com-
munists. The big Razakars have run
away. The glorious ability of the
_police that our hon. friend's Depart-
ment has sent us was so wonderful
that they did not know till after three
days that Mir Laik Ali had run away.
They were asleep, and after theevent
Mr. Jetley and others walked about
here and there in a busy manner. And
the mighty Sardar for the irst time
found himself standing on the wrong
leg. He had to say that it was an
affair of the Hyderabad Government
but that it was not an affair of his
Department, of which my hon. friend
is the head today * * * *

I submit, Sir, that the Preventive
Detention Act is for any form of
anti-social activity which will.........

Mr. Deputy-Speaker: So this is
issued under the Preventive Detention
Act?

Dr. Jaisoorya: I wish it were.

Mr. Deputy-Speaker: The hon.
Member says that he wishes it were.
He wants the Preventive Detention to
be applied against another hon. Mem-
ber. If an occasion arises that will be
done. If a case arises and the Preven-
tive Detention Act is to be applied, it
will be certainly applied. But we can-
not go on multiplying instances where
preventive detention must be applied
in each case. The hon. Member is only
supporting the argument for the
continuance of the Preventive Deten-
tion Act.

Dr. N. B. Khare: On a point of
information, did not Shrimati
Subhadra Joshi say that the Act

* Expunged as
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should be applied against the
Janasanghwalas?

Mr. Deputy-Speaker : That is wrong.

An Hon. Member: If that is right,
this is right.

Mr. Deputy-Speaker: Let us not
unnecessarily take away the time of
any hon. Member who is speaking.
When an hon. Member says that
subversive activities are being carried
on and therefore preventive detention
is necessary, that is relevant. Another
hon. "Member wants to oppose pre-
ventive detention. He says it is
useless and improper and therefore
why introduce the measure. This does
not help him in his argument. Does
the hon. Member say that preventive
detentinn is necessary?

v & 8 2

Dr. Jaisooryn. My point is that
you have to convince me about your
bona fides. 1 want to be convinced.
If I remember the figure correctly, the
hon. Minisier gave us the information
that there are 93 black-marketeers.
What a colossal figure! I will show
you 93 black-marketeers in one village
and I have not yet seen any of those
big sharks. those big financiers who
pay such heavy subsidies to political
funds and who are the real main
springs of anti-social activities, as
black-marketeers. They are never
caught. Only the small persons. their
agents are caught. Is it not a fact
that recently a case was 1o be
launched against two people in Bombay
and withdrawn for some unexplicable
reason? There are always reasons
where clever lawyers are involved.
The case was found to be weak and
withdrawn. The case &gainst the
Ministers in Hyderabad suddenly
became weak and was withdrawn. We
are beginning to feel that it is uot
the law itself that is bad, but we have
no faith in this Government. that it
can control its men and really make
them incorruptible and just. This is
the trouble that we are facing. It is a
crisis in the confidence of the people
in the bona fides of the Government.
It is not our fault. We are genuinely
trying to believe that the (Gcovernment
has changed, that the whole Congress
is now no longer the Congress which
it was six and a half months ago. To
my consternation I happen to know
that there were 30,000 applicants for
the various elections and each one of
them gave an exhibition of the facts.
which a policeman could not do, and
that could fill the whole encyclopaedia
of crimes and sexual -pathology and
out of the 30,000 came the 500. So
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nothing has changed. I know that
things change slowly but it happens
that we know history. I have seen
more Governments than many people
here and when there is a danger to
the Government, which is not
necessarily equivalent to a State, they
Begin to use all the weapons in a
panicky manner and that is where
the danger lies. Your best prctection
1s the confildence of the people. If
you want the confidence of the people,
then you do not want office. Your
own leader says that the Congress
has lost mass contacts.

L . * L]

What are the guarantees. Either I as
an opponent must have faith in you, or
you have got to win that faith. You
need not convince me, but convince
the people. The people do not know
the Constitution. It is too complicated
a Constitution and more than a cross-
word puzzle to most people. Your
safety lies in the people and not in
these laws. I have seen acts that
you have not passed. The Weimar
Constitution was torn inside of five
minutes. It is only the people that
can protect the Constitution and not
the laws. It is only the people that
can protect the Governmenti. General
Schleicher, the most capable military
politician we had, said: How long
can a Government base its moral
weight on bayonets? Some time or
other wc have got to go to the people.
Please go to the people znd tell them
that we are the representatives of the
people. Rousseau has pointed out
long ago that the difficully is the
weakness wherein this democracy is
not of the constituents but of the
constituted and therein lies the danger.
We are very far from a democracy ;
we are very far from the real power
of the people, and it is because we
have been given the power at a time
when this Parliament was not a fully
representative Parliament, as Babu
Rajendra Prasad himself said in
Madras. We have created a repre-
sentative Parliament and we have
every right tc alter the laws made
therein. After all this is an arbitrary
power. Long ago Burke said:

“My Lords, the East India
Company has no arbitrary powers
to give; the King has no arbitrary
powers to give; nor the Commons—
nor the whole Legislature. We
have no arbitrary powers to give,
because arbitrary power is a thing
which neither any man can hold
nor any man can give. No man
can lawfully govern himself
according to his own will, much

*Expunged as ordered by the
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less can a person be governed by
the will of another.

We are all born in subjection,
all born equally, high and low,
governors and governed, in sub-
jection to one great, immutable,
pre-existent law ; prior to all our
devices, and prior to all our
contrivances, paramount to all our
ideas and all our sensations,
antecedent to our very existence
by which we are knit and
connected in the eternal frame-
work of the universe out of which
we cannot stir.

No. my lords, this sarbitrary
power cannot be had by conquests;
nor can any sovereign have it by
succession, for no man can
succeed to fraud, rapine and
violence, neither by compact,
covenant nor succession. For men
cannot covenant themselves out
of their rights and their duties,
nor can by any other means
arbitrary power be conveyed to
man. Those who give and those
who receive are alike criminal,
and there is no man but is bound
to resist it to the best of his power
wherever it shall show its face to
the world. It is a crime to bear
it .when it can be rationally
shaken off...... ”

Mr. Deputy-Speaker : Such long
extracis should be shortened.

Dr. Jaisoorya:

“Nothing but absolute impotence
can justify men in not resisting it
to the utmost of their ability. It
is wickedness in politics to say
that any man can have arbitrary
power.”

You are giving arbitrary power,
however clothed it may be in wise
words. As Burke again said:

“It would be better, a thousand
times better, and a thousand times
more manly, than an hypocritical
process, which under a pretended
reverence to punctilious cere-
monies and observances of law
abandons mankind without help
and resource, to all the desolating
consequences of arbitrary power.”

You ask for power to <eep a man 1
jail for twelve months. It can
demoralise anybody to put him in
jail for one day without justice.

*Shri S. V. Ramaswamy (Salem) :
Detention without trial, as my hon.
friend Dr. S. P. Mookerjee said, is
opposed to all canons of democracy :
stated thus, broadly, it is acceptable.
There is no doubt that the history of
political institutions and their growth,
the growth of law and law courts, has
been nothing but the struggle for the
freedom of man from the tyranny of
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despots, from authority, from auto-
cracy, and for the establishment of
individual right and personal liberty,
of freedom of speech and movement,
of freedon of awsociation and all those
rights which are essential attributes
of civilised life. To one who pins his
faith in democracy as the highest
form of political orgamsauion, wiuere
anybody can reach up to his fullest
development of  personality, this
Preventive Detention Bill presents o
conflict of fundamentals, which is
apparently  irreconcilable. I saicl
apparently ; and particularly so to a
lawyer. who day in and day out
spends his time in courts of law
defending people. to see that they are
not unnecessarily detained in prison,
anxious to keep the accused even out
of police lock up if possible, this
measure seems, on the face of it,
regressive. But. then. we are not here
considering this measure on purely
theoretical grounds or on grounds
based on political philosophy. but by
the application of the cold logic of
reason, in the particular context of
the present set up in :his country. I
respectfully beg to submit that this
measure deserves the support of the
House.

It is conceded that in a state of
emergency. the Government has got
the right to assume enormous powers
in order to maintain the safey and
security of the State. That position
is conceded and it is covered by some
judicial decisions as well. Dr. S. P.
Mookerjee also said. 'I can see the
position that in a state of emergency,
the State can assume extraordinary
powers to suppress even individual
il . But, then he asked. 'Have
you made out a case; have you shown
the urgency; have you shown that
it is necessary’. Therefore. tcday, it
is a question of fact: not an appli-
cation of the broad principles.

Some suggestions have been made
by the other side and I shall deal with
them one by one. The hon.
Mr. N. C. Chatterjee said that this
Bill could be kept suspended for a
period of six months to see what the
reaction of the country is. My humble
submission is that this is an impracti-
cable suggestion for this reason. The
Government feels that there is danger.
My hon. friend is suggesting, there is
smouldering fire; let us see whether
it blazes forth and catches fire ; let us
wait and see. That sort of a'titude,
in my opinion, is not practicable.

Then, I come to my friend Mr. A. K.
Gopalan. My friend trotted cut the
theory and read out a number of
charges that were laid against him
and also a number of charges laid
against other detenus. On a perusal
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of the records, it is apparent that it
looks absurd. Now, you will be
pleased to see, it is not in the case
of the detenus alone that sume of
these oddities have occurred. You
wiil find similar things wii.a cases
under the security sections come up.
I can quote a number of such cates.
I shall confine myself to one or two
cases  viaae  smilar cdditics  and
absurditiez have been noticed (ven in
ordinary cases in the Couris under
the Criminal Procedure Cude. In one
case, 1 remember, among a number
of charges detailed before the Sub-
divisional Magistrate, one was that
the accused used to throw stones at
the hen of the informant, and later on
it stated that on a particular day in
question, he threw a stone and the
hen laid an egg. Absurd on the face
of it. I asked what is the connection
between the two. and the Magistrate
asked the police for an explanation.
The police said. Sir, the charge is that
he hit the tcn with such great force
that the hen laid an egg. These are
oddities. We may laugh them oui. In
another case, there was a
respondent...

Mr. Deputy-Speaker: Is it

1 neces-
sary? Will one mistake justify
another?

Shri S. V. Ramaswamy: I 2m no:

trying to justify. What I submit is
this. My friend was ruoting 50 or
40 cases and my friend war able to
show a few oddities in four or five
tl}ou§and cases. As you know well,
Sir, in the general practice of criminal
courts. we have come across such
oddities even in normal life. In the
present instance, charges are laid
against the detenus, not in respect of
acts done. but in respect of acts which
it is intended to prevent them from
doing. In all such cases, as you know,
the Police laid charge-sheet—not
that they have not the informa-
tion, but they have got the in-
formation which they cannot very
well prove and they want to bully the
person in such a manner that he may
not become a confirmed criminal.
That is the way in which I have
understood the Police acting. That is
why they are making defective charge-
sheets in order that persons who are
criminally inclined may be brought be-
fore a Court, bullied hither and thither,
and then put on the right track. That
we have seen even in normal life before.
ordinary Courts. Well, 1 see nothing
surprising in such charges being made.
My own feeling is the Police must be
in a position of much more facts than
they are actually able to put in black
and white. But if my friend suggests
that these are the only things against
him, I submit it is a thing to be
. regretted.
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My friend, the hon. Member from
West Bengal, the Depuiy Leader of
the Communist Party, said that it is
not merely opposed to all canons of
democracy, but opposed to civilised
life as well. My humble submission
to you is this, that with regard to this
Bill, an objective view has not been
taken. In the course of my speech,
I shall analyse the present Bill and
also its implications with reference to
the main Act. But, before I do so,—
my fgiend Mr. Hiren Mookerjee who
was talking so violently on this Bill,
and in the course of his speech, he
even said, referring to our inde-
pendence, “this so-called mdependence
—I1 would like to take you to what is
the _condition obtaining in normal life
in Russia.

So much has been said egainst
Russia that out of curiosity and with
a sense of fairness I veally wanted to
understand Russia. It is with that
object in view that I got Lold of this
book. “Towards an Understanding of

the U.S.S.R.” by Florensky which was,
At Page 74, this
is what I find about ceriain measures:

published in 1951.

that are found in Russia :

“The Soviet Government does
not rely entirely on indoctrination
and the Communist Party to keep
everyone in line. The security
police—known  successively as
CHEKA (1918-22), OGUP (1922-34), :
NKVD (1934-43). NKVD or NKGB
(1943-46), and MVD or MGB (since
1946)—is one of the main pillars of :
the regime. It comprises both a:
uniformed force and a body ot
under-cover...... »

Shri K. K. Basu (Diamond
Harbour) : Since when have you
become the votaries of Russia?

Mr. Deputy-Speaker: He is entitled
{o quote. Let there be no interjection.

Shri §. V. Ramaswamy :

“It comprises both a uniformed
force and a body of undercover
agents and, unlike the intelligence
and security service of the Western
countries, combines the police and
the judicial functions. Its ubi-
quitous agents, free from the
restraint of the law, are vested
with extra-judicial powers which
allow them not only to deport
citizens suspected of disloyalty
to the regime to the penal labour
camps that dot the bleak wilderness
of Russia’s northern and eastern
regions, but also to impose death
sentences after a trial in camera
or without the formality of a trial.”

Shri V. P. Nayar (Chirayinkil): May
1 know when this book was published?
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Shri 8. V. Ramaswamy: In 1951.

Shri V. P. Nayar: In which courtry
was it published?

Shri ' 8. V. Ramaswamy: By
McMillan & Co., New York.

Shri V. P. Nayar: let that also be
said !

Mr. Deputy-Speaker: Wheresoever
it might have proceeded from, if the
facts are relevant, they must be
accepted. Hon. Members will...

Shri V. P. Nayar: I only wanted
to get an idea of the source of the book,

Mr. Deputy-Speaker: I am not
allowing this kind of interruption.
What [ would say is this. 7The hon.
Member reads some extracts from a
book. If he is wrong, let there be other
documents from the Russian side or
from the other side to show that these
facts are wrong, and say “this is the
kmd of administration that is going
on”. If the facts are wrong or are in-
correctly stated on the one side, they
can be refuted by facts from similar
books from the other. The whole
library is there.

Shri V. P. Nayar: I only wanted the
information to he complete.

Mr. Deputy-Speaker: 'fhe informa-
tion need not be complete in that
manner. The facts may be given
wheresoever they may come from.

Shri S. V. Ramaswamy:

“No official information on these
sinister activities is available, but
the number of their victims is said
to be very large.”

Again :

“The extra-judicial powers of
the security police are supple-
mented by a formidable array of
legal provisions dealing with
counter-revolutionary and anti-
State activities.”

I am reading article 58 of the Crimi-
nal Code of the U.S.S.R.

“A counter-revolutionary activity
is deflned as any action cdirected
to the overthrow, undermining or
weakening of the U.S.S.R. and its
constituent parts, or of its basic
economic, political or national
institutions.”

“In addition to treason, armed
uprising, and other criminal
activities punishable under the
law of any country, the Code
considers as counter-revolutionary
the ‘undermining of State industry,
transportation, commerce, mone-
tary circulation and credit, as well
as co-operative societies’. The
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intentional non-fulfilment by a
person of his ‘definite duties’ qr
negligence in fulfilling them, with
the intent of weakening the Soviet
power or disorganizing the State
machinery, belongs to the same
class of criminal offences. The
penalty varies from imprisonment
to execution by a firing squad and
conflscation of all property.”

Then, I take you, Sir, to article 59.

“The Code also recognizes a
special class of crimes against the
‘administrative order’. These are
defined as ‘any action which.
while not aimed at the overthrow
of the Soviet Government...leads
nevertheless to the disorganization
of the regular functioning of the
organs of the Government and
interference with  their work,
violation of the law. or other
activities which weaken the power
and authority of the State.’”

This is article 59. Sir. I have read
this to you in order that we may
understand the objections to the Bill
before us, and see how compared with
the draconic code that obtains in civi-
lised Russia the proposed measure be-
fore the House is such a mild one. The
Bill has been attacked on seversl
grounds, firstly on the question of
principle. Is this detention without
trial such a new thing, that we should
object to the present enactment in such
a vehement manner? Let me dissect
some of the sections of the Criminal
frocedure Code 1898, Chapter 5, sect-
ons 54 and 55. Section 54 enumerates
9 categories of offences where a police
officer can arrest without warrant; four
of these categories relate not to the
actual commission of an offence, but
the suspicion that a person might
have committed an offence.

Sub-clause (i) says: “If he is sus-

pected of having committed a cogni-
zable offence.”

Sub-clause (ii) says: “...where he
is suspected of having in possession a
stolen property.”

Sub-clause (iii) says: *...where he
is suspected of having deserted the
army or the navy...”

Sub-clause (iv) says: “...where he
is suspected of having committed some
offence in some other State.”

So,ltlssaidthatlftherehasus—
picion, tire officer in charge of :vroﬂce
station can arrest a person without
any warrant.

‘Then Section 55 gives power to a
police rMcer to arrest a persor with-
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out warrant if he finds that a person
cannot give a satisfactory account of
himself,

These are all extraordinary powers
which are conferred by these sections.

Now I shall take you to section 131
of the Criminal Procedure Code. The
Chapter itself is titled as ‘Preventive
Action by the police’. Under Section 151
a sub-inspector can straightaway
arrest a person without any warrant,
in order to prevent the commission
of a crime, if he has got notice of a
design to commit an offence by any
person, or if he has any knowledge
in that behalf, even though there is
nothing overt and nothing plain, and
not even the preparation to commit an
offence, a person can be detain2d
without a warrant.

Then section 61 defines what the
sub-inspector has to do. He is given
powers under this section to detain
the person for 24 hours, and after that
if he cannot complete the investiga-
tion by that time, he has to produce
the arrested person before a magis-
trate under section 167 (ii). Techni-
cally therefore for thre 24 hours that
the sub-inspector arrests a person and
detains him in his custody, there is a
case of a detention without trial. The
magistrate has got the authority to
allow the sub-inspector to detain the
person in his custody for a maximum
period of 15 days. So, we see that on
the mere suspicion of a person having
any designs to commit any offence,
power is given to the police officer to
arrest any person.

Shri Sarangadhar Das (Dhenkanal—
West Cuttack): What is the necessity
of preventive detention then, if these
provisions are already there in the
Criminal Procedure Code?

Shri S. V. Ramaswamy: Kindly
allow me to go on. Let me develop
the full legal theory and then the
hon. Member will be satisfied. So,
under section 167 (ii) power is given
to detain a verson without trial for a
period of 15 days. Supposing the in-
formation in the possession of the
poltce officer does not lead to a charge-
sheet. then the person is let oft after
the expiry of that period. I respect-
fully submit that even in the Criminal
Procedure Code which has been in the
Statute book from 1898 onwards, there
has been preventive detention, to
some extent at least. If we accept
that principle, this measure only seeks
to extend the period of detentlon,
while the quality of detention Is the
same,
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Then, as the Hon. the Minister of
Home Affairs said the other day, this
is not punitive, authoritarian, or ar-
bitrary, but is only preventive. The
preparation to commit an offence is
not punishable under the Indian Penal
Code except under two sections, name-
ly, Section 122 and Section 399 of the
Code, where preparation for an offence
itself is an offence and is punishable.
The Penal Code has been on the
Statute book ever since 1860 onwards,
at least in respect of two sections, the
preparation for the commission of an
offence has been considered to be
punishable. Viewed from that angle
also, this Bill only seeks to see that
the preparation for the commission of
an offence is averted in the name and
interests of the security of the State.
That is the legal principle involved.

You know, Sir, that there are four
slages in the Commission of an offence,
the intention. the preparation, the
attempt and finally the act. The law
does not take notice of the intention,
unless it materialises in the commis-
sion of some offence, because it is said
even a devil does not know the mind
of man. Further, even prepara-
tion is not taken cognizance of, by
our law. It is only when the third
stage of an attempt to commit an
offence is reached, does it attract the
attention of Section 511 of the Indian
Penal Code. If that is the position
in the Statute at present. if under
the Criminal Procedure Code, a person
can be detained without trial for 15
days and under the Indian Penal Code
for the preparation to commit an
offence a person can be detained., what
is the extraordinary principle involv-
ed in this new Bill which seeks to in-
corporate both thege principles in one
enactment? My hon. friends on the
opposite side will say that there has
been an extraordinary abuse of this
power and that it is likely to happen
in the future also.

I wish to analyse and see whether
the provisions that are before this
House conform to the four principles of
judicial trial—notice, opportunity to
be heard, an impartial tribunal and a
regular and orderly procedure. I
humbly submit that even though there
{s not trial as such the provisions of
the original Act as well as those of
the amending Bill do satisty in some
measure. though not to the full extent.
these four requirements of a judicial
trial. What is a trial, strictly speak-
ing? Under the Criminal Procedure
Code, a trial in a summons case com-
mences the moment the man appears
before the court. but in a warrant
case it is not a trial unless a charge
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is framed, and in a sessions case not
until the charge is read before the ses-
sions court after comrmittal. In one
sense I might even stretch that point
that I have been urging so much that
until the Sessions Judge pronounces
a judgement of ‘not guilty’, in one
sense it is possible to argue that there
is detention without trial. It is possi-
ble to argue, because the preliminary
enquiry stage is only an enquiry and
according to the Code it is not a trial
because no judgement is given. My
friends on the opposite side will say:
What is this extraordinary proposi-
tion? But here is a man who is hust-
led away and then detained by the
police with no trial; at least in the
other case the man is immediately
brought before a court, there is a
semblance of trial, though it is not a
trial in the preliminary stage. There-
fore, the comparison does not hold
good. True, Sir, I admit. But then
this is an extraordinary measure in
order to meet an extraordinary situa-
tion for the security and stability of the
State. The hon. Mr. C. Rajagopalachari
said in February 1951 that it was a “dis-
tasteful expediency”. Now, you will
find, Sir, that this Bill has been
brought before this House not with a
view to come up to the standards of
a judicial trial. It was never meant
to be and it is not meant to be, be-
cause the case is that there are still
in this country forces of disorder,
forces which tend towards the disrup-
tion of this country, there are still
in this country people who work, to
quote the inimitable language of the
hon. C. Rajagopalachari, “in secrecy,
trickery and violence”. There are or-
ganisations working under those prin-
ciples. It is in order to prevent
people reaching even to the third
stage of an attempt to commit
something which will endanger the
security of the State that this
measure has been brought forward.
So that, Sir, the standards that are
required in the matter of a judicial
trial are not to be applied in the pre-
sent case, because when things are
done in secret by means of trickery
you cannot always get that concrete-
ness of evidence ‘which you get in the
case of trial before courts. Things
are done in the darkness of the night,
in secrecy. police get some informa-
tion and before the thing can be com-
pleted the State must have powers to
see that the completion of the offence
is prevented and the thing is nipped
in the bud. It is for that purpose
that the Government now ask for
powers and not for unnecessarily put-
ting persons in jail.

Much has been said and T think we
have strayed away from the field.
The hon. Minister for Home Affairs
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has said that this Bill has been brought
forward in pursuance of item 9 of
Last 1 of Schedule VII and also item
3 of List 3 of the same Schedule. It
is good now to remind the House of
what those provisions contain, be-
cause as I see, the debate has in one
sense come to one level, namely, to
discuss whnether this main Bill has
been aimed at one particular party
or not. That is not the purpose of
the Bill. As the hon. Minister him-
self has said in referring to it, it is
for preventive detention for reasons
connected with Defence, Foreign Affairs
and the security of India—] am read-
i from item 9—and also for pre-
vehtive detention for reasons connec-
ted with the security of a Stu'e, the
maintenance of public order, or the
maintenance of supplies and services
essential to the community—(item 3).
That is the scope of the Bill—not that
it is directed against any oarticular
party. Unfortunately. this has been
reduced to this level, as I shall pre-
sently point out, by the speech of the
Deputy Leader of the Communist
Party. It is necessary for me to quote
the exact words of the hon. Member
because when I listened to his speech
with rapt attention. I was wondering
whether I was making a mistake with
regard to the statement of policy on
the part of his party. That was
why on the very next day I read e
reports, but I found that there waxs 20
mistake about his statement of policy
on behalf of his party. I have got
the uncorrected reports and with your
leave I shall read a few sentences so
that there may not be any mistake,
because I found from reading this
uncorrected report and the press cut-
ting which I have got, the press cut-
ting seemed to be apparently wrong
in one vital particular which I shall
presently point out. Sir, the hon.
Minister put a straight question. To
that one should have

straight answer; it was not difficult ot
an answer. The hon. Minister said:
“Are you or are you not abjuring
violence?” He said: “This is not
directed against the Communist Party.
It is not meant for the suppression of
any public opinion...... ” When such a
noble. sincere and high-minded assur-
ance was given on behalf of the Gov-
ernment by the hon. Minister in charge,
I expected—and expected reasonably—
of the hon. Deputy Leader of the
Communist Party to extend his hand
of friendship and accept that assur-
ance as a solemn assurance on behalf
of the Government so that he might
cooperate to work shoulder to shoulder
in building up the glory and greatness
of this ancient land. I find, on the
other hand. the hon. Member has
gone into a fleld where. I respert-
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fully submit to you, Sir, he hag justi-
fled the need for such a measure,
which I shall presently point out:

“The abstract question ot vio-
lence has been raised in this House
this morning”—Sir, I am reading
the rhetorical and repctitive por-
tion of it, but 1 will give a con-
densed view of what he has stated
—*“I have been asked as a Com-
munist to abjure violence. 1
would say, Sir, this is a most nega-
tive, an abstract and unrealistic
way of posing a question., No-
body. Communist or other, wants
violence for violence’s sake, but
the Communists have a political
philosophy, they have an ideology
which affects the understanding of
the development of social processes.
They know it as a fact of history
that when changes happen, vested
interests always try to prevent
that change and fight up till the
Jast ditch to prevent the change

materialising. When common
people who are suppressed for
generations......... try to rise in

revolution in order to build a new
society close to their hearts’ desire,
what happens? Those who want to
exploit them...... they fight till the
last ditch in order to perpetuate
their authority. When they do so,
do you expect the common people
tv take it lying down. Do you
expect us to practise Ahimsa...... "
meaning thereby the ordinary, com-
monsense, reasonable construction—
this seems to be a statement on be-
half of his party—that he and his
party should not be expected to prac-
tise Ahimsa. Continuing he said:

“When people rise in their
anger, in their righteoys anger
against society of a particular
order. and when those people who
are benefiting because of the exis-
tence and continuation of that
wociety, when they try to prevent,
to drown in blood thre upsurge
of the common people, will they
say, we do not practise violence;
we will turn the other cheek. We
do not say so.”

1 take it, Sir, that “we” there refers
to the Communist Party. Proceeding
further he said:

“The greatest philosophers of
rommunism. the leaders of the
rommunist movement have been
the most humane of m>n judged
by all reasonable and decent stand-
dards. That is because they have
made a study of the social pro-
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cesses. They have found out the
laws of social dynamics and they
have called upon the people to
organise in order that only a
kind of society which is in confor-
mity with all civilised standards
may be established in this world.”

On a reading of this statement of
gollcy on behalf of the Communist
arty do you find anywhere any ex-
pression that they will not resort to
violence even in the pursuit of their
objectives? It is true the ultimate
sanction for the State is force. The
State has got a right to use force in
order to maintain law and order, sta-
bility and security. As against
that foundation on which all States
are based no individual, no organisa-
tion. no party can ever claim a right
to use force. That is axiomatic,
Otherwise no State can survive. And
yet we find in this statement that the
Communist Party reserves a right to
itself to resort to violence as and
when necessary. Can this position be
accepted? The Members belonging to
the Communist Party here have taken
an oath of allegiance to the Consti-
tution and the Constitution is based
not upon methods of violence but upon
methods of conciliation, co-operation
and compromise. If any vparty re-
serves to itself the right to resort lo
violence has that not been a betrayal
of the oath of allegiance to the Con-
stitution?

I shall not argue that point further
but I will place before the House the
consequences of this philosophy and
what the philosophers of communism
have said, to which the learned Deputy
Leader of the Communist Party has
referred. As early as 1906 Lenin said
that “the great things in the life of a
nation are settled only by force.”
Later in 1917 his views crystallised
and as they crystallised they took the
shape of that remarkable pamphlet
The State and the Revolution. There
in you find him stating in a few lines
the very core. the pith and marrow
of communist philosophy and strategy.
The theory of the communist State is
stated thus—I am reading from A
History of political Theory by Sabine.

“The fundamental fact is that
any form of State merely repre-
sents the class struggle and the
class struggle is inevitable and ir-
reconcilable, short of the class-
less society. The capitalist State
is inherently and essentially an
instrument of exploitation wused
by the dominant class to enforce
its interests at the expense of the
exploited classes. Consequently
it is impossible that it should be
overthrown except by force and
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any theory of peaceful social evo-
lution or any policy of concilia-
ting the class struggle is an illu-
sion.

12 NooN

Therefore, my friend, in speaking
of communist philosophers and
communist philosophy must by im-
plication subscribe to a doctrine of
use of force against the State estab-
lished by law. In pursuance of this
philosophy they have got a strategy
of their own which has been clearly
explained by the very philosophers
whom my esteemed friend referred to.
I refer to a passage of four lines from
the resolution that was passed at the
Communist Internationale in 1935 ad-
vocating the united front:

“As long as we cannot replace
bourgeois democracy by dictator-
ship of the proletariat the prole-
tariat is interested in retaining
every scrap of bourgeois demo-
cracy in order to use it to prepare
the masses for the overthrow of
the power of capitalism and to
achieve proletarian democracy.”

According to Lenin the most power-
ful and advanced type of bourgeois
State is that of the parliamentary de-
mocratic Republic which ours is, and
in pursuit of their objective a strategy
hqs been laid down here too, My
fneqd, the Deputy Leader of the Com-
munist Party spoke of social dynamics.
Let me talk of the Communist revolu-
tionary mechanics. The mechanics is
in two parts one of which is the U.G.
to which the hon. Minister has referred
and to which I shall not refer again.
I am more concerned about O.G.—their
overground activities which have been
detailed in all the literature. Lest I
should be held guilty of diplomatic im-
propriety in referring to the living
head of a State, I take shelter under
this book and quote a passage there-
from. Stalin said of the use of legal
methods by communist parties:

“Parliamentary struggle is only
a school, a fulerum for the organi-
sation of the extra parliamentary
struggle of the proletariat.”

This is the O.G. part of it. The
0.G. part of communist mechanics is
to see that a Bill like this is not passed
so that the O.G. and the U.G. may
combine. And according to Stalin the
parliamentary forum is the O.G. This
is the O.G. And if a Bill like this is
not passed the O.G. and the U.G. will
combine to overthrow the very founda-
tions of the State as has been clearly
pointed out is the objective of the com-
munist party. It has been clearly
stated more than once and it is also
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evident from tne speeches made here
that they are not going to lie idle, that
they will not preach ahimsa nor will
-they practise ahimsa but they will re-
sort to violence. Is this not more than
ample justification for the passage of
this Bill as it is? My humble submis-
sion is that it is. 1 am only amazed
at the way in which this measure has
been diluted. In 1950 when the late
Sardar Patel brought forward this Bill
for the first time it was accepted that
there was an emergency and the
House consented to the Bill being
passed in a few hours. Later on in
1951 when the measure was brought up
again the situation had slightly im-
proved. Therefore, it is that I submit
that the hon. Shri Rajagopalachari ac-
cepted certain amendments and got en-
acted a Bill which was more diluted
than the original Act of 1950. The
situation has now slightly improved
and hence it is that this Bill is further
diluted, but it is so diluted that I am
beginning to wonder whether it is
milk or water.

Under section 3(3), as soon as the
detention order has been issued, the
State Government has to be informed.
This amendment goes still further, It
liberalises the provision by saying that
unless the State Government approves
of that order, it will be vacated. This
is a very salutary provision. None of
my hon. friends have talked about it.

Then, section 4(4) says that not
merely should the State Government
be informed, but in turn the State Gov-
ernment has to inform the Central

Government.

These are two further checks which
are sought to be incorporated in this
Bill. Does this not go in favour of the
liberty of the individual? Does it not
prevent the miscarriage of justice in
cases where detention orders are
passed?

Then there is a provision with regard
to the procedure before the Advisory
Board. It is a very valuab}e one. I
read out to you the way in which
trials were being conducted in Russia
‘This Bill concedes the right to the per-
son concerned to be heard in person
before the Advisory Board. The
Advisory Board is not a judicial body.
No judgment can be passed by it. But
the detenu is allowed to argue his case
before the Board and on a perusal of
the material before it and after hear-
ing the detenu, the Board may report
on vacating the original order of de-
tention. and this is binding on_ the
State Government. Thus, the Board
ts a quasi-judicial body. The men
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who constitute the Board are eminent
judges, either retired or awaiting pro-
motion to High Court judgeship, Is
this not an extraordinary provision in
favour of the individual to safeguard
against any travesty of justice?

Therefore, I do not see any reason
why my hon. friends should oppose
this Bill. They talk of high principles.
My humble submission is that they
have not realised the practical diffi-
culties of administration. It will not
be always possible to get concrete evi-
dence. The trouble must be nipped in
the bud in the preparatory stage. This
principle has been conceded in the two
decisions of English law that I cite.

My hon. friends opposite may say
that these decisions were given during
a war period when there was admit-
tedly an emergency and thererore you
cannot apply the same principle now.
But my humble submission is that that
principle still stands Mutatis mutandis.
1 shall quote a short passage from Rex
V. Halliday. Lord Atkinson said:

“However precious the personal
liberty of the subject may be, there
is something for which it may well
be, to some extent, sacrificed by
legal enactment, namely, national
success in the war, or escape from
national plunder or enslavement.”

In the course of the same judgment.
he said:

“And as preventive justice pro-
ceeds upon the principle that a
person should be restrained from
doing something which, if free and
unfettered, it is reasonably prob-
able he would do, it must neces-
sarily proceed in all cases, to some
extent, on suspicion or anticipation
as distinct from proof.”

My humble submission 1is that the
same principle has to be applied in this
case also. I shall not weary the
House with further quotations, but
since my hon. friend Mr. Mukerjee
guoted Lord Atkinson and said that
amidst a clash of arms laws are not
silent, I shall with your permission
quote from the judgment of Lord
McMillan. who said in Linesside V.
Anderson:

“The liberty which we so justly
extol is itself the gift of the law
and as Magna Carta recognises
may by the law be forfeited or
abridged. At a time when it is the
undoubted law of the land that a
citizen may by conscription or re-
aquisition be comvpelled to give up
his life and all that he possesses
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for his country's cause it may well
be no matter for surprise that
there should be confided to the
Secretary of State a discretionary
power of enforcing the relatively
mild precaution ot detention.”

I beg to emphasise the last four
words—*"relatively mild precaution of
detention”.

I shall not enter the fleld of specific
acts. My hon. friends Mr. Nathwani
and others have given an array of
them. 1 shall confine myself to facts
which obtain in my district. In one
case known as the Salem Railway
Sabotage case, there were about 78
accused. I am unable to remember the
exact number and the judgment also
is not with me: I have sent for it.
The case was this. Some people with
Communist persuasion broke open a
tool box in the gang somewhere near
a station about thirty or forty mlges
away from Salem Junction and with
the aid of the tools they removed the
bolts. nuts and fishplates. There were
on this line three mails up and down
from Madras to Mangalore and back,
each following the other in quick suc-
cession. This removal was done just
before the arrival of the first mail, the
Blue Mountain Express.

Shri Velayudhan: When was it?

Shri S. V. Ramaswamy: In 1950, The
judgment was given only a few months
ago.

Shri A. K. Gopalan (Canpanore):
Can he refer to this case? It is before
the High Court.

Mr, Deputy-Speaker: Is the case sudb
judice?

Shri S. V. Ramaswamy: I am refer-
ring to the sessions judgment. I have
no knowledge whether the case is sub
judice. If so. I stand corrected.

Shri A. K. Gopalan: It has gene to
the High Court on appeal.

Mr. Deputy-Speaker: He may only
state what the case is broadly.

Shri S. V. Ramaswamy: I was giving
the details of the case only to show
that in that particular case the disaster
was averted by a farmer coming to
know of the removal of the fishplates,
but there may be other cases in which
during the darkness of the mght simi-
lar things may be done which may
not be known to anybody. Therefore,
my humble submission is that if this
power is there such disasters can be
averted by detaining the trouble-
makers.

The situation has not very much im-
proved, It is no doubt much better than
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what it was in 1950 and still better
than what it was in 1951. But we are
not out of the woods yet. There are
still ill-conditioned elements who want
to overthrow by means of violence the
very foundations of the State. They
want to resort to violence to subvert
the Constitution itself. Until and un-
less those ill-conditioned elements are
brought under control and peace and
order are maintained, it would not be
possible to carry on the administration
or ensure the safety and security of the
citizens, 1t is in that sense I submit
that this House do accept the amend-
ment and pass it into law.

Shri R. N. S, Deo (Kalahandi-
Bolangir): The hon. the Home Minister
expressed surprise at the opposition to
this measure from all sections of the
opposition party. But the lack of under-
standing on the part of the Minister,
especially of the attitude of the class,
yvhom he was pleased to call ex-rulers
is mutual. For it is equally un-under-
standable on the part of many of our
countrymen how the same Government
is utilising this class for the purpose

of enforcing civil liberties of their con-
ception.

Just look at the Parliament or at
any Legislative Assembly in India to-
day and you will see all sorts of groups,
all sorts of people beginning from
prince to peasant, starting from Maha-
rajas, Rajas, Nawabs, Rajmatas, Ranis,
Begums, Yvuvarajas and what not not
only adorning the Congress benches,
but also acting as Ministers and Deputy
Ministers and Sub-Deputy Ministers, I
have no doubt, Sir, beginning from the
Rajpramukhs, downwards to all these
categories that I have mentioned, the
hon. Minister must have made very
good use of their love for civil liberties
in enforcing the civil liberties of the
present variety.

The hon. the Home Minister while
moving the consideration of this Bill
on the 17th last made an oblique re-
ference to the ex-rulers’ love for civil
liberties. I wondered how he could
have forgotten that ordinary caution of
people living in glass houses not throw-
ing stones at others. That set me
thinking that perhaps some of us sit-
ting on this side might have done some-
thing to annoy him or upset him so
much that he forgot that ordinary cau-
tion. I suddenly came to the conclusion
that perhaps the cut motion on civil
liberties which I had the honour of
moving on the 25th of June on De-
mands for Grants for the Home Mi-
nistry and pressed to a division, might
perhaps have upset him so much.
Perhaps such & censure coming from
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any other quarter would have been
more palatable to him, but coming as
it did from a class whom our friends
had been condemning, and vilitying all
these years, it irritated him. My.doubt
was not unfounded for on the next
day, the 18th July, the cat was out of
tne bag and the hon. Minister actually
mentioned that incident and referred
to me personally Sir. lest I do any
injustice to him, 1 wouid hke to quote
the exact words he used. He said:

“But I do not understand an-
other class—the ex-rulers. On the
debate on the 25th June on the
Home Ministry’s Grants there was
one cut motion put to the vote by
you, Sir. That cut motion was for
a reduction of hundred rupees to
discuss the question of civil
liberties tabled by my hon. friend
from somewhere in the Eastern
India. Now, fortunately or un-
fortunately, I myself was born in
and bred in an Indian State. I
rubbed my eyes. because I thought
of what existed there in 1948. In
that State no meeting could be
held; no newspaper could be pub-
lished; nothing could be done.
Really we are living in an age of
miracles and an age of revolution.
The revolution which has come
over the mind of the ex-rulers is
one of the most agreeable and
remarkable transfarmations. The
rulers of yesterday who would not
allow anything to be done in their
State. now stand up in Parliament
and say that civil liberties are be-
ing destroyed. I do not plead_in
the name of consistency, because
consistency is not a very desirable
virtue.”

Well, Sir, I quite agree that the hon.
Minister could not have pleaded in the
name of consistency. The history of
the last four years of Congress n}le has
shown that it is a story of inconsistency
from beginning to end. A great leader
had said that consistency is a virtue
an ass. If that is so. it can be said
that inconsistency is the privilege of a
harlot. So. while T do not plead that
there should be complete consistency
on the part of our Government, at least
1 40 hope that they will not go to the
other extreme.

Now to borrow a phrase of our Prime
Minister— I would take the liberty of
changing it a little—I wonder where
Dr. Katin gets his facts from. He re-
ferred tn me and went on to say that
in that State no meeting could be held.
no newsonaper could be published and
that nothing could be done before 1948.
1 reallv rubbed my eyes. For it is real-
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ly surprising that the hon. the Home
Minister, who was Governor of Orissa
at the time that these States were
merged with Orissa on the 1st January
1948, should say this. He ought to
have known that the people of the
Orissa States had coraplete civil liberty
and enjoyed greater freedom before
1448, and it was the Orissa Govern-
ment that ruthlessly suppressed those
civil liberties and performed cold-
blooded murders in Kharswan, Bamra
and subsequently in Mayurbhanj. This
repression was let loose. All sorts of
restrictive orders were passed under
the ordinary law as well as the extra-
ordinary law, the predecessor to this
Preventive Detention Act, namely, the
Public Satety Act which was invoked.
And people were externed., interned
and detained without trial. For what
crime? Because they expressed their
dissatisfaction with the merger and
objected that the States people were
not consulted and were completely
ignored, and because they asserted
their right of self-determination.

We hear our Ministers repeating
again and again that so far as the
policy of the Government of India to-
wards the Indian States was concerned
it was always the wishes of the people
that counted. Only the other dav. on
the 26th of June, when there was a
debate on the demands for
grants for the States Ministry and the
question of Kashmir came up the
Prime Minister said, not once, he
repeated it two or three times—I would
just quote those few lines frqm
s He was referring to Kashmir,
and he said:

“ Do not hurry. It is a difficult
problem. Do it soundly and well,
and we shall abide by the decision
of the people of Kashmir.’ That is
the policy that Sardar and our
Government laid down in regard
to every State in India. Naturally
the question did not arise in regard
to most States. But this was the
policy in regard to every State—
that the people of the State should
decide.”

1t is quite clear. Not only had Sardar
Patel said it but even now our Prime
Minister reiterates it. Later on, again,
the Prime Minister said:

“A declaration was made by Sar-
dar Patel and us that every State
where there was a difference of
noinion will be allowed to decide
by popular verdict if necessary.”

Now how has this policy been really
oput into vractice in the case of the
Orissa States? Because the people
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dissatisfaction in a constitutional man-
ner, in a legitimate manner, by hoiding
meetings and by sending representa-
tions, by circulating leaflets and pam-
phlets, those were banned and the Gov-
ernment went so far as to issue a
search warrant in respect of an office,
and under the plea of seizing pistols,
arms and ammunition they séized all
these booklets and pamphlets—which
were perhaps more explosive than real
arms and ammunition—and the people
of the States were thus harassed in
the name of democracy. For the last
four and half years or more the States
people have been defrauded. They
have been given nominated representa-
tion in the different Assemblies in the
name of democracy and, on top of it,
they have been repressed, suppressed
and subjected to all sorts of atrocities.
If any one goes into the cold-blooded
murders that took place in Kharswan
and Bamra, if any one has got any
human feelings he cannot but feel
ashamed of thoge incidents. Demands
were made for an enquiry into those
incidents, and what did the Govern-
ment do? It did not have the courage
to institute an enquiry. Now, for the
same Government to accuse the rulers
of this sort of thing, for which they
themselves are responsible in a worse
form. is indeed samething which is
beyond understanding.

Even supposing that there were bad-

ly administered States and there were
oppressive rulers, I would not go back
to the incidents of history where re-
volutions have taken place in the hearts
of rulers, for those are well known.
You are no doubt aware of Chandashok
becoming Piyadarshi or Dhammashok
and Dashyu Ratnakar becoming
Valmiki. When such a revolution
takes place, it is something to be wel-
comed, But when unfortunately a re-
volution takes place in the other direc-
tion, when those who have sacrificed
and fought for civil liberties give up
‘those liberties and suppress and re-
press the people, then it is a tragedy too
deep for tears.

When. the hon. the Home Minister
referred to those hanoenings in some of
the Indian States where there were no
civil liberties, where there was repres-
sion or suppression, 1 could not really
understand the meaning of it. Was he
trying to compare and compete with
the autocracy of those days? Some re-
ferences were made to what is obtain-
ing in Russia. I wonder, is that an
argument. is there going to be a com-
petition of our Government with the
autocracies or the dictatorships else-
where, and are they trying to justify
‘measures of this kind by such argu-
ments?
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Then it has been very forcefully
urgea by the non. tne Home Minister
thae 1l a law is passed il 1s Llle auty
ot every citizen Lo obey i1t, wheiher it
1s passed by a majority of rive or by a
majority of three hundrea. He hnas
talked again and again of this law-
abidingness, 1 also fully agree with
him that this qQuality of law-abiding-
ness is one of the tundamental bases of
democracy. But it 1s not simply by
enforcing and by enacting these repres-
sive laws that you can expect law-
abidingness in this country. In no
State in the world has repression ever
led to anything but the opposite results,
namely violence. But when we talk of
law-abidingness and when the hon. the
Home Minister objects to the use of the
words ‘lawless law’ and suggests that
whatever is permissible under the Con-
stitution and whatever law is passed by
this sovereign Parliament must be ac-
cepted as a good law, I humbly beg
to say that I am unable to agree with
him. It is not that any law can be
accepted as good law. A law to be good
must also satisfy other conditions. It iz
said by Professor Laski in his bcaok
The State in Theory and Practice “Law
to be law, it is widely felt, must cor-
respond with something more valid
than the will of an authority which
grounds its claim- to respect upon
nothing more than the coercive power
at its disposal”.
democracy it is Sthe ecoercive factor
behind the Government which is al-
ways in the background and where
there is respect and tolerance for the
Opposition, and where the views of the
Opposition are taken into due account,
there that Government is by consent.
There any law that is passed will
receive the willing support of all the
citizens. but where as in our case
in the present circumstances, the Op-
position is not in a position to replace
the Government. where there is the
sledge hammer majority behind the
Government and Government takes
this intolerant attitude and tries to
pass any measure by its majority,
there we cannnt ssv that the Jow is
passed by consent and when the back-
ing of the law is only the coercive
factor. the coercive power of the
State in whose name and as whose
agent the Government acts. there. we
cannot say that every law that is
passed is bhovnd to be resoected. if
we want to create conditions in our
country, where there will be a spirit
of law-abidingness, where the people
will respect the Government. Our
Government must at the came time
rreate those conditions, try to create
the ronfidence of the people. It is
not bv farce that that can_be achieved.
The ronfidence of the peovle. I am
sorry to say. has been chakén. It
iz not merely because of the way that

In a parliamentary ..
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our Government has acted in the last
four years; it is not simply because
of the other factors which have led
to the failure on the part of the Gov-
ernment, but it is the verv outlook,
the psychological outlook of our Gov-
ernment that is at fault. Numerous
instances have been quoted of how
this law has been misused, of how
on flimsy grounds this law has been
enforced and abused. I have no wish
to adduce more such instances, 1
woduld just mention one case of how
this hag been used in spite of all the
assurances of the Treasury Benches
that it is not meant against political
parties. Just before the elections—
there is a district in Orissa called
Koraput which was supposed to be
a stronghold of the Congress—and just
a few months before tha election sud-
denly the Congress found that its
position there was shaky and that peo-
ple had become supporters of our party
the Gana-Tantra Parishad and the
Preventive Detention Act was used to
put the Secretary of our party there
under detention and under most
flimsy grounds. One of the grounds
was that he had instigated the people
tn riot in a place and 't was subse-
quently proved that he was not
oresent in that place on that parti-
cular day. He was far away. Ulti-
mately the Advisory Board recom-
mended that he should be released
and he was released. But i! was only
a few days before the actual polling
and by this our pvarty suffered a gieat
loss. In spite of all this we did suc-
reed and won gix out of the ten con-
tested seats. but we lost four. This
is just an instance of how this has
heen used in the past for suppressing
Obposition parties.

Another important fact that arises
in this connection is the callousness
and indifference shown towards the
liberties of the people. We have heard
so many arguments here that in order
t~ prevent people from committing a
crime or endangering the security or
disturbance of the essential supplies
of this country, people shculd be put
in detention and when these instances
are pointed out of how this has been
micused and abused in the past, it is
argued on the other side: Well there
may be some mistakes committed.
In some cases it may bhe that the
officers were inexperienced or they
were incompetent and the mistakes
had heen made but I should have ex-
pected that the attitude of thic House
would have been that not a single per-
son should be arbitrarily detained and
not a single person’s liberty should be
jeopardized in this manner, Today we
hear arguments that it does not mrtter
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if one innocent person is condemned
and if nine othrer guilty men are im-
prisoned. This is entirely contrary to
all notions of civilised administration.
In- this connection, I would like to refer
to the Universal Declaration of Human
Rights. Whenever reference is made
to the human rights our Minister
says that itis too high. I ask
—are the declarations of this Gene-
ral Council of the United Nations
ot wnich our country is a member,
where we keep sending delegations.
and spending lakhs and lakhs every
year to be treated so lightly? If we
do not believe in those principles of the
United Nations, then why have we
taken the Kashmir issue to that body
and why are we sending delegations
there and spending so much money
every year?

I would draw the attention of this
House to Article 9 of the Universal De-
claration of Human Rights:

“No one shall be subjected to
?]rb'gtrary arrest, detention or ex-
e.

Then Article 10 says:

“Everyone is entitled in full
equality to a fair and public hear-
ing by an independent and impar-
ti=! tribunal, in the determination
of his rights and obligations and
gg any criminal charge against

im.

Article 11 says:

“(1) Everyone charged with a
penal offence has the right to be
presumed to be innocent until
proved guilty according to law
in a public trial at which he has
had all the guarantees necessary
for his defence.”

It is very curinus that in one rase the
hon. Home Minister takes the view
that preventive detention is penal. TIf
it so. then, how can he avoid this
Article 11 of the Universal Declara-
tion of Human Rights.

1 would next refer Lo Article 29 of
the same Declaration which lays duwn
the limitations to those rights:

“(1) Every one has duaties to the
community in which alone the free
and full develnoment of his
persnnality is possible.”

“(2) In the exercise of his rights
and freedoms, every one shall be
_subj-ct only to such limitations as
are prescribed by law solelv for
the purpose of securing due re-
cognition and respect for the
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rights and freedom of others and
of meeting the just requirements
of morality, public order and the
eneral welfare in a democratic
society

‘“(3) These rights and freedoms
may in no case be exercised
contrary to the purposes and
principles of the United Nations.”

When this particular Article was dis-
cussed, and the question of the limi-
tations on the fundamental rights
wag being considered, th.z point about
detention was also taken into consi-
deration and it was recognised that
there would be necessity of limiting
the rights guaranteed under these
different Articles. But, it was never
contemplated that any one charged
with a criminal or penal offence would
be detained without trial and without
legal aid.

Then I would refer to the draft
convention, the International Covenant
of Human Rights. “A number of
Articles in the substantive part of the
First Draft Covenant contajn limita-
tions and restrictions. oreover,
Article 2, in the first part the Cov-
enant allows States Parties to the Cov-
enant to derogate from their obligations
in the case of emergency or public dis-
aster ‘to the extent strictly limited by
the exigencies of the situation’. How-
ever, even this escape clause is speci-
fically exempted from application to
rights guaranteed under certain Arti-
cles. The right to life, to freedom from
torture, to freedom from arbitrary
arrest, from debt imprisonment, from
conviction under ex-post-fucto law. to
recognition as a person before the law,
to freedom of thought, conscience and
religion—these rights, under no cir-
cumstances may be abrogated by any
Parties to the First Covenant.” I
recognise perhaps, that this Covenant
has not yet been signed. But, it docs
indicate how the mind of the civilis-
ed world is working. It is definitely
re~ogn‘sed that even during emergen-
cies, this right of freedom from arbi-
trary arrest is not to be suspended.

. It has been argued that our Cons-
titution allows such a
Article 22 of the Constitution has been
referred to. My hon. friend Mr.
Chatterjee has characterised that as
a blot on our Constitution, and that
it is a disgrace to our Constitution.
That article goes counter to the De-
claration of universal human rights.
It is very strange to argue that because
such an article is there in the Consti-
tution, because it is permissible to
enact such a law, we must enact such a
law. I should have thought that the hon.
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Home Minister would have taken the
line that one should do what one ought
and not what one can. That brings
us to the question of the necessity of
such a measure. It has been said
that at the time of the adoption of
this Constitution, there was a situa-
tion in the country which justified
such an encroachment on the funda-
mental rights and such a provision
in our Constitution. But, are these
conditions still obtaining in our coun-
try? The disturbances in Saurashtra,
the dacoities in Rajasthan and unrest
in different parts of the country are
quoted to justify that an emergency
exists in our country. The hon. Home
Minister has also said that he consult-
ed all the State Governments before
bringing this measure before this
House and that it is the unanimous
opinion of all the State Governments
that such a measure should be enact-
ed. But, I should have thought that
the unanimity should have gone
against the necessity of such a mea-
sure. We all know that the conditions
in India all over the country are not
such as to ijustify our saying that
emergency conditions exist. It is
conceivable that conditions may be
bad in parts of the country. I could
have conceded the existence of an
emergepcy, and I think it would have
strengthened the arguments of the
hon. Home Minister if a few of the
States where really the conditions were
bad, had suggested the enactmentof
such an Act. But, when unanimously,.
every State, even those where there
tranquillity,
want continuance of such a measure,
it is quite apparent that this thing,
like a habit-forming drug, has gone
to the head of the administration and
they want to keep this arbitrary power
with themselves, to use it as a short
cut, because it is difficult to convince
people by argument and tact, but it
is very easy for the officers to have
recourse to this arbitrary power
whenever it pleases their whims.
Therefore. this very argument should
make this House suspicious of whe-
ther there is 1eally an emergency ex-
isting in this country.

Now, much has been said about
Saurashtra. Of course, we do not
know what the facts are and what
exactly is happening there. We hear
all sorts of contradictory stories. We
know that some of the ruling princes
have also been detained. We-
know that the Ruler of Dhrol has
been detained. The Ruler of Dhrol hap-
pens to be an elected Member of the
Legislative Assembly of that State
and it is said from the other side
that it is for the purpose of suppress-
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ing the Opposition that such a deten-
tion order has been passed. Without
knowing the facts, it is very difficult
to judge. We may concede that there
is such an emergency situation in Sau-
rashtra. We are even prepared to
concede that there might be such an
emergency situation in some parts of
the country. It would still have been
better for the Government, if they at
all felt the necessity of such a
measure, to have restricted the
measure to certain parts of the coun-
try. Why have a general law on the
Statute Book of the country which
is liable to be so much misused. which
has, in fact. been so much abused, as
aumerous instances have already
shown. Therefore. this measure is
bad in theory and in opractice. and
such a law should not remain on the
Statute Book.

] need not go into the other argu-
ments because they have been already
controverted and it is really very
amazing to find the weakness of the
arguments in support of the Bill. We
were expecting that during the course
of the debate. hon. Members who
were supporting the Bill, would bring
forward some cogent reasons. but we
have been disappointed. All the
argumen's that have been brought
forward are weak. They are not
convincing. The hon. Member who
Just spoke before me quoted the pro-
visions of the Criminal Procedure
Code to justify preventive detention.
He suggested that even the police
have got powers to arrest, though not
for the purpose of preventive deten-
tion. But that analogy does not
apply to cases like this. There it is
not preventive detention. It is arrest
under suspicion and with the least
possible delay, the man has to be
produced before a Court of Law, and
he has to be charged with the crime,
if there is a crime. So, that analogy
does not apply in this case. Some
people have also argued that actually
it is not detention without trial be-
cause there is an Advisory Board, but
the procedure followed in the case
of the Advisory Board is not the
same as that followed in a judicial
court. There, this right of cross-exa-
mination, this right of legal re-
presentation, all these things are al-
lowed. It is said that there is need
for secrecy, therefore there cannot be
a public trial. It may be conceded
that where there is need for secrecy,
the trial may be held in secret. There
is nothing to prevent it, but, why
deny the right of legal representa-
tion, why deny the right of cross-
examination. These are things which
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are conceded to people detained in
similar circumstances, not exactly
similar circumstanees, but on sus-
picion.

Mr. Dezputy-Speaker: One hon.
Member cannot go on taking the time
of the House.

Shri R. N. S. Deo: 1 am coming
to the end, Sir.

Mr. Deputy-Speaker: He need not
repeat what the others have said. He
must also give an opportunity to
others to speak.

Shri R. N. 8. Deo: I will now end,
Sir, by saying that even in other
countries during emergencies, these
rights ara conceded to the detenus,
and at least in peace time these should
have been conceded here. But, Sir,
in any case, I appeal to the Govern-
ment to review their attitude and
drop this Bill.
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Mr. Deputy-Speaker: It is nearing
one O' Clock. The House stands ad-
journed to 3-30 P.M.

T;w House then adjourned till Half
Past Three of the clock.

The House re-assembled at Half Past
Three of the Clock.

[MR. SPEAKER in the Chair]

STATEMENT RE: FOOD SITUATION
IN WEST BENGAL

Mr. Speaker: The hon. the Minis-
ter for Food and Agriculture will now
make a statement on the
Situation in West Bengal.

The Minister of Food and Agricul-
ture (Shri Kidwai): Sir, I regret I
was not present here when the two
adjournment motions re: the food
policy in West Bengal were moved
in this House. I think there is some
misunderstanding somewhere about
the implementation of that policy.
There were three portiong to the
policy that was laid down when I
}isited Bengal in the second week of
une.





