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[Mr. Speakeil 
the Unlversitjr iii 3 nominations
were r̂eod.ved,'̂  S ^b^uen tljr one 
member wiftidrew his cutdidature. As 
the amnttor of the remaining candi­
dates wss'tSras eqaal to the lAanber of 
vacancies in the Committee, I  declare 
the fcdlowias menibets to be duly 
dtocted: ^

1. Shri Radha Raman.
2. Sbzimati Sudieta KripalanL

FSEVXNTIVE DETENTION (SECOND 
AMENDMENT) BILL

Be«U (Adilabad): I 
it fS petitions signed by 

regarding the Preven­
tive Intention (Second Amendment) 
m u. 19S2.

FftrVILEGSS COMMITTEE
S c ra tS lO N  OF n U E  fo b  PBXSSNTATIOn

o r  R z fo r t  om a r r est  o f  S h r i 
D asaratba  D eb

m e  Minister of Home affairs and 
States (D r Katjo): I beg to move:

“That the time for the presen­
tation of the Report of the Com* 
mittee of Privileges cm the question 
of fnivUege involved in the arrest 
of Shri Dasaratha Deb, M.P., be 
extended upto Wednesday, the 
23rd July. 1952.”
Mr. Speaker: The question is:

"That the time for the presen­
tation of the Report of the Com­
mittee of Privileges on the question 
of privilege involved in the arrest 
of Shri Dasaratha Deb, MP., be 
extended upto Wednesday, the 
23rd July, 1952,”

The motion was adopted.

CENTRAL TEA BOARD (AMEND­
MENT) BILL

T h e  M in istry  o f C onuneree an d  
I M o s try  (S h tl  T . T . K r td m a m a d ta t i ) ;
X beg to move for leave to introduce 
a Bui further to amend the Central 
Tea Board Act, 1949.

J b .  ^Nedier: The question is:
. ^That leave be granted to inteo- 
4uee a  KU further to amoid the 
Central Tea Board 1940.”

The motion «nts «|d(9 ted
SUl T. f .  Krisbaamaduul: I intro- 

docf the Bill.

CRIMINAL LAW AMENDMENT fMlJ.
Mr. Speaker: The House will now 

proceed with the further consideration 
of the Bill further to amend the Indian 
Penal Code and the Code of Criminal 
Procedure, 1898, and to provide for a 
more s p e ^  trial of certain oftenees.

Yestwday the House disposed at 
clause 2. We will now go to clause 3 
and the further clauses.

dgnse S. (Insertion of new Section 
165A)

Mr. Speaker: Mr. C^acko’s amend­
ment is out of order, as it is a negative 
one. If he wants he can vote against 
the clause. .

Pandit Monlshwar Datt Upadhyay
(Pratapgarh Distt.—East): I do not 
wish to move my amendment.

Mr. Speaker The question is:

“That clause 3 stand part of the
Bill.'* •

The motion was adopted
Clause 3 was added to the Bill.
Clause 4 was added to the Bill. 

Qause 5. (Amendment of Section 337)
Mr. Speaker: Mr. Chacko’s amend­

ment is out of order; he will get a 
chance to speak, if he wants.

Shri M. L. Agnwal (PUibhit D istt 
cum Bareilly Distt.—^East): I beg to 
move: .

In  page 1. line 25, after “inserted” 
add—

‘and after the Agures “435” the
figures “465, 466. 468, 471” shall
be inserted.’

I want to add these sections in Sec­
tion 337 of the Criminal Procedure 
Ck>de. These are sections r a t in g  to 
offences which are investigated by the 
Special Police Establishment and they 
are offences of no less a serious nature 
than the offences for which provision 
has been made in this Bill to be in­
cluded in section 337. These offences 
involve sometimes con^iracies of 
more accused than one. For ttiese 
offences also, if the proviskm of section 
337 is extended, it would be for the 
b o i^ t  e l investtgatiotts.

Dr. P. S. Deshmokh (AmravaUEast): 
to a point of order. Sir. I  think tne 

amendment Is beyond the scope of the
BiU--it extends tixe scope of the Bffl*

Mir. Siwaker: I have not examined 
it from that angle.
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The Mfnlstor of Home affairs and 
Stoics (m  Katju): May I just enquire 
where the figure “435” occurs in the 
Bill?

Shrl M. L. Agrrawal: It is in the
section of the original Act.
, Mr. Speaker: It is only a slight

^hange of the wording and can be 
'“̂ allowed, but in view of the point of 

order raised by Dr. Deshmukh I should 
like to know what these particular 
sections 465, 466 etc. refer to.

Dr. Katju: These are all Forgery 
sections. They have nothing to do 
with bribe-taking or bribe-giving.

Mr. Speaker: Then, I think I must 
accept the point of order raised by 
Dr. Deshmukh that this will fall out- 

M de the scope of the Bill. So I am 
* not placing it befcfre the House.

Pandit Munishwar Datt Upadhyay:
I beg to move:

In page 1, line 38, for “two’’ substitute 
“three’\

Although the recommendation of 
the Committee is that only two years’ 
time should be given, still I think that 
Iwo years’ time would not be sufficient 

^ o r  the experiment, because in two 
years’ time, only a small number of 
cases might come in and that period 
might not be quite sufficient, I there­
fore want to increase it to three years, 
and I would request the hon. Minister 
to accept the amendment. If, however 
he is not accepting it I would not 
press it.

Mr. Speaker: Does the hon. Minister 
show any inclination to accept the 
amendment?

Dr. Katju: I am following the re­
commendation of the Tek Chand 
Committee. They have said two years 
and I have accepted two years.

Mr- Speaker: But what is his mind 
now? I take it he is not accepting it. 
As the hon. Member is not keen on 
pressing his amendment I am not 
placing it before the House. ,

Shri M. L. Agrawal: I do not propose 
t "%niove my amendment (No. 26) to in- 
Jfffease the period to five years, as the 
^hon. Minister is not prepared to accept 
this amendment.

Mr. Speaker: There are no other
amendments.

The question is:
“That clause 5 stand part of the

BiU.»
The motion was adopted.

Clause 5 was added to the Bill.

Clause 6. ^  Power to appoint special 
judges).

Pandit Munishwar Datt Upadhyay:
I beg to Inove:

In page 2. line 4, for “to try” substi­
tute “with reference to number of 
such cases of*.

My submission is that the number 
of special judges should be according 
to the number of cases. Special judges 
are going to be appointed for trying 
these cases. I f  is, therefore, necessary 
that the number of cases should also 
be taken into consideration when the 
appointment of these special judges is 
being made. That is why I want that 
the words “with reference to number 
of such cLses of” should be substituted 
for the words “to try”,

Shri Gadgil (Poona Central): It is 
more or less an administrative matter 
and not one to be put in the statute.

Mr. Speaker: I shall put it to the 
House only if the hon. Minister is in­
clined to agree.

Dr. Katju: I decline to accept this
amendment for the very simple reason 
that by the structure of the Bill all 
the primary cases will be tried by 
these special judges in order to have 
an expeditious trial. And the special 
judges may be Sessions Judges, Addi­
tional Sessions Judges or, if an amend­
ment that is coming is accepted, 
Assistant Sessions Judges. I imagine 
that the Government and every State 
Government \\dll notify at once that 
these people are special judges within 
the meaning of this provision. We do 
not know how many cases will be 
there. ,

Pandit Muuisfawftr Datt Upadhyay: 
Then I do not wish to press my 
amendment.

Mr. Speaker: So I need not place
it before the House.

Shri Sinhasan Singh (Gorakhpur 
Distt.—South); I beg to move:

In page 2, line 11, omit “or has 
been”.

This refers to sub-clause (2) of 
clause 6. My reason for moving this 
amendment is that the words “hts 
been” will lead to the appointment of 
retired people as special Judges. I  
have some apprehension that when 
retired people are engaged they have 
no fear of punishment and feel they 
have nothing to lose. In fact one of 
the main causes of corruption in my 
opinion is that many retired hands 
are re-employed in government service. 
If this clause which enables Govern-
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[Shri Sinhasan Singhl
ment to appoint as special judges re­
tired hands is adopted* my fear is 
instead of helping the cause of justice 
and the removal of corruption these 
retired hands who have no future or 
prospects of promotion etc. may them­
selves become a prey to corruption 
and acquit persons. The report shows 
that 4.1ready the proportion of acquit­
tals is fifty per cent, because on very 
technical grounds people are acquitted 
in criminal cases. These are more of 
acquittals than convictions. I know 
of cases where officials prosecuted for 
offences of high corruption uid who 
were convicted by the lower courts 
have been acquitt^  in the High Court 
on mere non-proof of rertain facts, 
and such persons have been re-engaged 
and ihey have made their fortune.

In this case at least I  appeU to the 
hon. Minister that he should give some 
rest to the persons who have retired 
so that they may serve the public as 
honorary men and not as public 
servants ag&in.

The other point is that when these 
retired hands are taken into service 
again, they bar the coming in of 
youngsters, and thereby the unemploy­
ment problem will be accentuated. 
Let the retired people not be re­
engaged. Let the yoimger generation, 
who have a future, be engaged. They 
will care for the country, and most of 
the problems would be solved. In 
China, the hon. lady Member told us 
that there is this spirit of anti-corrup­
tion. That is because they are all 
young people who have come in. They 
have that spirit. But here retired 
people are re-engi.ged. I would there­
fore request Government to consider 
these problems and not to re-engage 
any retired hands unless they come 
honorarily and the service is of an 
honorary nature.

An Hon- Member: More dangerous.
Mr. Speaker: Order, order. Let

him proceed.
Shri Sinhasan Singh: Otherwise

they m£.y themselves fall a prey to 
corruption. My submission therefore 
is that they should not be re-engaged. 
By this amendment I seek to remove 
the words “has been”. This will also 
give opportunities of promotion to 
Assistant Sessions Judges, and if the 
hon. Minister is going to accept the 
other amendment about Assistant 
Sessions Judges, many of the Assistant 
Sessions Judges can be appointed as ̂  
special judges and they will acquit 
themselves more creditably than the 
retired hands.

Dr. Katju: There are two reasons 
why I am unable to accept this j.mend- 
ment. One is that I know that very

few Sessions Judges are willing to 
serve as honorary magistrates. What­
ever may be my personal opinion of 
the institution of honorary magis­
trates......

Shri Sinhasan Singh: I have not 
said honorary magistrates but special 
judges.

Dr. KatJu: But a special judge who 
does not get a salary is an honorary 
magistrate. It comes to the same 
thing.

Shri Sinhasan Singh: I am afraid 
the hon. Minister has misunderstood 
my point. Probably he thinks that I 
talked of the appointment of honorary 
judges and honorary magistrates. I 
never said so. What I said was that 
they should not be appointed at all. 
There is no question of honorary or'* 
with pay. My point was that retired 
men should not be given the task of 
special judges.

Dr. Katju: I take it that his amend­
ment is that the people who should be 
appointed Special Judges should be 
people who have been additional 
sessions judges or sessions judges or 
as.sistant sessions judges. Am I right?

Shri Sinhasan Singh: No. Where- 
the judges...

Mr. Speaker: Order, order. There 
will be no end to this kind of discus­
sion. His point is that the words ‘has 
been* show that, at the time of appoint­
ment, the person need not .necessarily 
be a district judge or a sessions judge. 
His conclusion therefore is that the 
Bill thinks of retired people. Perhaps, 
he has neglected the other part that> 
a person may not be working as a 
district or sessions judge at that time,*^ 
but may be acting in another capacity. 
They need not necessarily be retired 
people. That is the other aspect.

Dr. Katju: I t^ke it, then, that there 
is no point in the amendment Li all. 
The idea is that a man who is appoint­
ed a Special judge should be of certain 
eminence. He must have been a 
sessions judge. Supposing he is hold­
ing some other office; there is no harm 
in his being appointed as t  speci£^ 
judge. So far as honorary service iai 
concerned, I wish to say . . .  ^

Mr. Speaker: His point is that re­
tired people should not be taken.

Dr Katju: I will not take retired 
people; we will issue instructions that 
they should not be taken.

Shri S. S. More (Sholapur): Whom 
does the Bill refer to by the use of the 
expression “has been”?
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Mr. Speaker: It is plain English 
The hon. Member can construe it him­
self. The expression ‘has been* might 
include people who once upon a time 
were sessions judge, etc. and therefore 
even retired people who have acted as 
sessions judges may be included in 
this. The other possible interpreta­
tion is, sometime prior to his appoint- 

Snent, he may have been t  district 
judge or an assistant sessions judge, 
though at the date of appointment he 
may be working in some other capacity.

I take it that the hon. Minister is 
not gomg to accept the amendment.

Dr. Ratju: Yes.
Mr. Speaker: Does the hon. Member 

want me to put the amendment to the 
House?

Shri Sinhasan Sine:h: If the hon. 
Minister accepts the principle and that 
by the issue of special instructions,
retired judges are not to be appointed, 
I shall withdraw the amendment.

Mr. Speaker: He is making a condi­
tional request. The interpretation 
will be according to the wording of 
the Bill and not according to what the 
hon. Minister has in his mind. I want 

^  an answer in plain terms whether the 
hon. Member presses his amendment. 
Then, I shall place it to the House.

Shri Sinhasan Singh: It is for the 
hon. Minister to accept. . .

Mr Speaker: The hon. Minister is 
not going to accept it. Does he want 
me to put the amendment to the 
House?

Shri Sinhasan Simch: In vie^ of 
th e . . .A .

Mr. Speaker: I take it that he does 
not press his amendment.

Shri Sinhasan Singh: I do not.
Shri S. S. More: May I rise to a 

point of order, Sir? Can the Whip of 
the Government party make signs and 
gestures to suppress the hon. Member?

Mr. Speaker: It is not a point of 
order; it is a point of propriety. It is 
better if he does not do so. So, I am 
not placing the amendment before the 

AHouse.
Shri K. C. Sodhia (Sagar): I am not 

moving my amendment.
Amendment made:

In page 2, lines 11 and 12, after
‘̂additional sessions judge” insert
“or assistant sessions judge”.

— [Shri Venkatdraman] 
Pandit Munishwar D^tt Upadhyay:

1 am not moving my amendment.

Mr. SpeAer: That disposes of all 
the amendments to clause 6.

The question is:
“That clause 6, as amended, 

stand part of the Bill.”
The motion was adopted.

Clause 6, as amended, was added to 
the Bill.

Clause 7.—(Cases triable by Special
Judges).

Shri S. V. Ramaswamy (Salem): I 
beg to move: •

In page 2, omit lines 21 to 23.
I move this amendment for this 

reason. You will see, Sir, that the 
clause says:

“When trying any case, a special 
judge may also try any offence 
other than an offence specified in 
section 6 with which the accused 
may, under the Code of Criminal 
Procedure, 1898, be charged at 
the same trial.”
My submission is this. It may com­

plicate the trial. If, for instance, he 
is charged with murder or dacoity 
also, It will complicate the trial, be­
cause, for dacoity or murder, the pro­
cedure laid down under the Criminal 
Procedure Code is different. The ac­
cused will be entitled to committal pro­
ceedings. If he comes under this Act, 
he will be deprived of this valuable 
procedure. I therefore submit that in 
order to keep this class of cases merely 
apart, this clause be omitted, so that 
other offences are not lugged in and 
tried jointly.

Mr. Speaker: He means that the
entire clause 3 be omitted.

Shri S. V. Ramaswamy: yes; to 
avoid complications, so that at the 
trial only the offences mentioned in 
section 6 may be tried.

Dr. Katju: I have very carefully,
out of respect for my learned friend, 
considered this question. In the 
Criminal Procedure Code, as you might 
be aware, Sir, there are distinct sec­
tions which provide under what cir­
cumstances charges may be tried to­
gether. The general rule is, one trial 
for one charge. I cannot possibly 
conceive of any contingency where 
murder or dacoity may be considered 
together with bribe taking. They are 
not  ̂ connected with each other. It 
really may be hampering the trial if 
we say, without careful examination, 
that these words may be removed. I 
suggest, let the general provisions of 
the Criminal Procedure Code remain^
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[Dr. Katjul
I am certain that if any judge has 
before him in a bribery case & charge 
of murder, he will himself say, I do 
not want to take it. Therefore, I 
oppose this amendment.

Mr. Speaker; Do I put it to the 
House?

Shri S. V. R^maswamy: Not neces­
sary.

Mr. Speaker: The question is:
“That clause 7 stand part of the 

BilL”
The motion was adopted.

Clause 7 was added to the Bill. 
Claiise*8.— (Procedure and powers etc*)

Pandit Munishwar Datt Upadhyay:
I am not moving my amendment.

Shri P. T. Chacko (Meenachil): This 
amendment of mine is consequential 
to my amendment to clause 5. I tm  
not moving my amendment, but I only 
wish to request the hon. Home Minister 
to say whether the judges should not 
be vested with power to pardon at the 
time of enquiry and investigation.

Mr. Speaker: What about his other 
amendment: substitution of ‘such* for 
‘an’?

Shri P. T. Chacko: That is also con­
sequential.

Dr. Katju: It is not necessary.
Mr. Speaker: Do I put it to the 

House?
Shri P. T. Chacko: No.
Mr. Speaker: The question is:

“That clause 8 stand part of the 
Bill.”

The motion was adopted.
Clause 8 was added to the Bill. 
Clause 9 was added to the Bill.

New clause 10.
Amendment made
In page 3, after line 6, add:

“10. Transfer of certain pending 
cases,—All cases triable by fii 
Special Judge under section 7 
which immediately before the 
commencement of this Act were 
pending before any magistrate 
shall, on such conunencement, be 
forwarded for trial to the special 
Ji^dge having Jurisdiction over 
such cases.*'

— [Shri Venkataraman]

New Clause 10 was added to the 
Bill,

Clause 1 was added to the Bill.
The Title and the Enacting Formula 

were added to the Bill.
Dr KatJu: I beg to move:

“That the Bill, as amended, be 
passed.*'
Mr. Speaker: Motion moved:

“That the Bill, as amended, be 
passed.” .

!w ( ^!giOc<i»r

^  airsr

Pf>irT I j f ’STPT

I

^  ’TT
if ' i  I

^  g f t  ^  ark  3TT̂  ^

WiT % ttpt afk
^  i JTf t  Pu 
^  ^  m  t  a tf e y  %

^  I ^  ^  ^
% ?r*TFT% ! afk  ^  ^

t  ^  ^  5ft < T ^

(SpecialM agistrate) 
3 T ^  ^  a f tr  afT5T t  f tf  3ft

^  5 ^  ^nrr «(<ji

3ft I 3T?rPT

trr ^  ^RVTT ^  ^  ’rd^rr 
ftr ^  ^  9rn|?r ^  ^  ^

t  q f r o  « i! ^  ?nft i f  w  v r  

?HT>Rr »R?rTi-
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STTT TTT ^  f  ft*
q r  3ft ^  I  ^  q r .  5 T  ^  
^  WTR ^  aftr n«ftT?rT- 

«in?TT '^Tf^ w
w r  #  5 f i^  % >TT̂
*FT ^  t  I a r k  JTfT

q r  ^ ^ 3 r h : ^

^  q r  q fW T  t  • s n q  #  ^  
ff?T  t  I ^  ^  aror

q ^  t  ^  
t  I 9inq%  ^
^ q r ^ f t r t '  a r k ^ i ^ a n q  sFt ^
f r f r d  q T  ^  «ft

eft ^  q r € f-

^  arrw «ft I % f t

?nT?r ^  5 T ^  3TRft I

iT̂ q>T 5 f®P 1̂*1
 ̂ ^  1̂  t  I ’’I  ^

5 T m r  ^ r f ^  *f t  ^ft

t  ^  ^  ^  %  >ft ^  9 f t ^  SPT SFt^

11 ^
S T P x m m T  *Pt ? R T R  t  ?ft 

5T1T t  I J T f  3ft i x ^ q w t x t

JH T̂ t I ^  % feq eft
?̂ 53rT ^  ^  ^ T f^  = ^  ^  ^ fw -
4?t (Congressmen) ^  qr =qTt ^
^  H w ( t  ^ ^ r ( t  f f  I q f t i  >ft 

q i q  ^fTeTT

^  ■qrf̂ , ^  >ft 55f^ 
5> n  ^rrf^ , ^  5 :^
3 f t r  iCT»T 5i?t ^  ^ 5 f t  ^ T f ^  I 
e p ;^ ^  3 R T  iTsr ?r q r t f  q rq  ^  ^  

^  ^  ^  = q rf|^

3 ^ 7  qn' H T  ^  ^ ' i l ' ^ i  •^if^<J I 

f^rsnff #  5 9 R F < t  qrr ^  
q ^ 3 f t f T s ^ e w t ^  3 r h  

apTTM K  t q ^ ? f t w T t ^ q n r T t * r t

qrw®q t  • ^  qr?^ fin '
■ afsnTTTZT 3ft # w
q>]| ^  i% q>w n  3ft ?r<^r<r 

C  ^  ^  f  3i1t % 5^  
M s r r g q r ^ i

I ^  ^  ^  î qr qr?r
*f ^ sftr 5*̂  5 ^  *f ^  qit
sftr <11^  ti<i^ *̂11 ^
fe  3f? q ^  q r <̂ iH<sfl̂
q>T ^  55qrqT 3rrar |  ?ft, *f‘ ̂  r̂ 
eft qflf 3nqeTT 3ft 4' ^ ^
^ q^ <i>̂ ai j ,  ^  ?tq' qjt 9xvr(t 

qnNrft % q q if^  qr?:̂  q?T
^  qm  q r q ^  T p r

qf^ q^ q? t  ^  ^<*t<>
qTiHrCt i t  q i snrrPq  ̂ q;  ̂ f% qf 
f q ^  t  I q^t q^ Sf̂ qFT qrr f̂ JlT 
3rTerr t  r̂q ^  qr ^  r̂qrqr snerT 
t  ^  q^ ^  ^  ^  I 
% gqr ^  55qrqT qqr t  ^  qft 

.q ^  q^M+iif^ia q^qr qfqr f  ^ q r r
qt^ qft 11 qf ^  ^  eft q|^ q f̂sfr 
q r ^  Tferr t  afk 5mR

jĵ ipft w  q̂  q ^  qff q?^ 
afk q^ qj^q en:  ̂ ^  q ^
«)<ri q?t «(̂ ei i>fi>»iî  ^  '»iiM*n I %fq>*T 
^  q^ihft 3ft ^  ^  ^ ^  ^

q r qV< q?  ̂ ^  % sk i *? ^  q^
î t q̂ q>̂ 5eii  ̂ f% qfq ^  

...............

Mr. Speaker: He may come to the 
Bill and remember the scope of the 
discussion in the third reading. He is 
going into the general aspect again 
which would have been better for the 
first reading, and not at the third 
reading stage.

wif t m m q ^  ftif : ?nnq% 
* r ^ ^ ,  3iV q r t  q?f ^  «ff ^  
qn' s f ^  ^  ?JniT j  ^it jjt ?ftqr
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t  I 3m# ^RT TT

t  ^  ^  ?TT%
(court) 

^  ft îT t  • t
^  3RR 3fTT ^  5fr ^  ^

t l  ?ft^JI?^T5T«TTf% JTft

Hit?r % ^  I  ^ 3 T |5 F T
^  fTTTrr 5)»iT I ^

^  ^  ?ft xi^ t  %, ^nrn^T *r5tTJi,
%T %  f®  #  31^ H ^

<T^
^r*i ^  JIT ^»f ^  I ril l̂

^  3T ^  ^
^  ^  ^  ?ft Tt^T I ^m nf^ »Tfl^, 
fq r f t  ?nrar ^  ^  t  i
rt^ 3TPft f t  ?i?r I  ?5T n  ^

T̂T̂ TTi *t>*i *'<l0  I ^  
tnp f « arf^jp ?1Nt 3fk ^  
^TT^iT «P 3r«ftJT t ,  ?ni3>iT #  #?nT 
«TT3 I  afk ^  fW  #  3FTT 

^ ® • • • • •
Mr. Speaker: I am afraid I cannot 

permit the hon. Member to go on 
repeating the points that have been 
already discussed at the first reading. 
The House has accepted the proposition 
that the bribe giver is to be punished 
on the same level as the bribe taker. 
Therefore, it is no use now pursuing 
that point. Now, if the hon. Member 
wishes to support the Bill, he can say 
that he supports it. There is not then 
much to speak about it. If he says 
he wants to oppose the Bill, he can 
state in short the points of opposition. 
That is the scope of the third reading 
of the Bill.

Shri S. S. More: Even when the
principle has been accepted, can we 
not say to Government Ln3rthlng on 
how it is to be implemented?

Mr. Speaker: It is no t peiroissible 
at this stage of the Bill- T̂ his stage 
of the discussion is limited in scope. 
If again points are raised in one form

or another on the plea of making 
suggestions for implementation, the 
stme points will be covered and there 
will be repetition of the debate. This 
is the settled principle of discussion 
in the House.

Shri S S. More: If we raise points 
which are not repeated?

Mr. Speaker: Those points could
have been said at the first stage. The 
hon. Member perhaps practises in 
courts of law and knows what points 
should be raised at a particular stage. 
He cannot raise points again by way 
of reply.

H l s  he got any other point?

WTi T m rninT  Rr? : ?nTT7f?r
Ilf «TT

if ^  ^  «PT i
t  ?TT«rTTW ?rft# ^  ^  JPT 
f w  t  I ^n rrr^  * r ^ ,

eft 3T̂ THTm 9 ?  ^  ^ fV «nr
^  3TFT m  ^  ^  ^ UT 5rp];

q 7 ^
^  Jr ^  5Ft f®  55PT
^ 1  !T^ ?ft JTf? qro
^  3Tk (library)

^  55FT I
IT? *P?5TT ?ft 5»TTO 

t  ^  'liTTO' W T
I ara' ^?*r <v<̂ l S ICV Cv

Mr. Speaker: I now call upon Mr. 
Vallatharas.

fRHKTW ^  ^

^  Pf ^  inp ?ft filHd 3ftr ^ \ i  I

Mr- Speaker: The hon. Member is 
going on without adding an3̂ hing to 
the usefulness of the debate so far as 
any points are concerned. I wish that 
the hon. Member only advances his 
arguments without going further into 
other things. What is his argument 
now, in this third reading stage of the 
Bill?
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w  T T  t  ^

^  51? ?PF
^  T f r f ,  IT? >T55g- I  I ^

^  ^  t  5ft?TT7T ^mrSTft ?TW  

t i  TTtf ^  f  !
%f%»T «llrt) *T dt ?TT^r^ ^t*T

^  ^  ?PP^ i', ^  q«F
3rf«iT JT̂ lr 5 I 5ft ^  ?ft

+ '0^ W  WITT STRTpft % ^iT

t  ^  ^  ^
!?irreT « p f ^  t  I zr? 5T^
a n ^  ^ n f ^  f% 3r«r 5nr ^

Tt^r a ?  ^  Tt^r I

rft ’i r ,  ^^»ii ^  ^  ^  3rrr ^
1 5 f t  i f ' #3 sfrgrr i  i it?

^  arnft ^ T ^ ,  IT? « f t ^
g??r t  I T̂TTT ^T?5ft t
f%  «i*’^ ^  ?ft 'J ’ l ^  ^?5 rft
% ?n«T WITJT cTT?

% #  fTIJT ^  t  I w  % ^

t  IT? ift ^1  ^  i  ariT  ̂ ^ ^ r ^ f t  

^  t  5ft ?ITTIT 5T?t 

t a f t r i r f t  HTFT ?T?f ^  5ft ^  ^TTVR 

^  ’Tt 5T1̂  t  I

Shri Vallatharas (Pudukkottai): The 
only object of this Bill seems to be to 
provide for a speedy disposal of cases 
in respect of corruption, and an en­
hanced punishment for persons invol­
ved in that offence. At the outset, tke 
hon. Home Minister was not pleased to 
refer this matter to a Select Committee. 
There are very serious complications 
which he will have to come across in 
the working of the Bill as passed at 
this juncture. I would particularly 
solicit his attention to some of the 
important things which he will have to 
amend in the general body of the 
Criminal Procedure Code.

I would first invite his attention to 
Section 28 of the Criminal Procedure 
Code:

‘'Subject to the other provisions 
of this Code, any offence under 
the Indian Penal Code may be

tried by a High Court, by the Court 
of Sessions or by any other Court 
by which such offence is shown in 
the eighth column of the second 
schedule, to be triable.”

A reference to the 8th column shows 
that the offences mentioned ure those 
coming under Sections 161 and 165 of 
the Penal Code. As against that, there 
are about five or six other columns 
relating to non-bailable offences, 
offences where arrest can be made with 
or without warrant, non-compoundable 
offences etc., and also the sentence that 
may be awarded, the highest sentence 
being two years. If we are now to 
incorporate this Section 165A after 165 
in the Second Schedule, all the forma­
lities in the other columns also have 
t i  be carried through,—viz. non- 
bailable, or bailable, or whether sum­
mons is to be sent, whether a warrant 
is to be taken or not, or by whLt court 
the offence has to be tried. It must 
be mentioned there that the case has 
to be tried by the Court of the Special 
Judge. Section 165A must be incorpo­
rated in the second schedule, and 
necessary corrections also have to be 
made in that schedule in respect of 
Section 165 also. These two things 
deserve the consideration of the hon. 
the Minister.

Then I come to Section 14. There 
are certain things here again which the 
hon. Minister will have to consider. It 
would have been better if this Bill had 
been referred to a Select Committee. 
As it is, I am not attacking the Bill in 
its entirety. I wish that there is some 
procedure by which offenders must be 
tried seriously i.nd also quickly. I am 
in consonance with the spirit of the 
Bill, but in respect of other matters, 
I do not want the law in the matter 
to bloat as a rank of mass unwieldy 
woe. Whenever you take up any 
Statute for reference, it must be simple 
tnd concise, and any amendment or 
addition that has to be made., must be 
incorporated as far as possible in the 
main body of the existing provisions 
themselves. A separate provision, just 
as is contemplated in the Amending 
Bill before us now, should not be there. 
For instance, the separate provision 
for the appointment of a special judge 
can be done away with. In my view, 
I feel that it can be incorporated as 
a clause under Section 9 of the Criminal 
Procedure Code.

In Section 14 which refers to the 
magistrates it is stated:

‘‘The State Government may
confer upon any person all or any
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of the powers... in respect of 
particular cases or particular 
classes of c a s e s . . / ’.

In regard to cases outside the 
Presidency, such magistrates may 
be called special magistrates and 
shall be appointed for such time as 
the State Government m ty by 
general or special order, direct.

Then, Clauses 3 and 4 of Section 9 
reads:

“The State Government may 
also appoint Additional Sessions 
Judges and Assistant Sessions 
Judges to exercise jurisdiction in 
one or more of such Courts.’’ “A 
Sessions Judge of one sessions 
division may be appointed by the 
State Government to be also an 
Additional Sessions Judge of an-, 
other Division.”

Clause 5 of the present Bill might 
have been added after this. The 
power to appoint a special judge could 
have been vested in the State Govern­
ment. This provision might have 
been incorporated just in one sentence, 
in this Section 9, without any neces­
sity for a separate clause as contem­
plated in the Amending Bill. Now 
when we are to refer to the Criminal 
Procedure Code, we are forced to refer
i o  a separate Act. This is a highly 
inconvenient thing. The whole thing 
could have been very economically 
accomplished by the addition of a 
clause to Section 9 where the provision 
already exists for the appointment 
of Additional Sessions Judges and 
Assistant Sessions Judges, and it can 
be availed of, in the case of the special 
judges also.

Then I come to the amendment of 
Section 164, contemplated in this Bill. 
It reads;

*'In the course of an investigation 
under this Chapter, or at any time 
afterwards or before the com­
mencement of the inquiry, or 
t r i a l . . .”

The Amendment proposes to add: ‘or 
under any other law for the time being 
in force.* Under this Chapter, all 
offences that have to be investigated, 
by a police officer come within its 
scope. I do not remember any offence 
which can be investigated by a police 
officer, but which does not come \mder 
this chapter. If  so, what is the special 
significance for the words 'Or under 
any other law...’ If this reference 
is to ttie Prevention of Corruption Act,

or Ln3Tthing connected with that, I 
think that oflence will also have to be 
investigated by a police officer. No 
private person can take charge of the 
investigation. As a matter of fact, the 
words ‘or under any other law* has no 
meaning, in these circumstances. If it
i.> said that the words refer only to 
the Prevention of Corruption Act, we 
do not know how they are going to 
be interpreted in the future and what 
an amount of inconvenience may be 
caused later. The present law, as it 
is, is a very compact one and  so far 
there has been no difficulty in the inter­
pretation of Section 164. But if we 
expand it further by means of this 
Amending Bill, without any significance 
or meaning, I feel it is bound to 
create difficulties. I would like to 
know what is the other law in so far 
as this Statute is concerned, the 
offences under  which cannot be brought 
under  this chapter of the Criminal P ro ­
cedure code. Anyhow, th a t  is also a 
m a tte r  which will have to be consi­
dered.

Then I come to Sections 337. 338, 339 
and 339A- There  is a very  great doubt 
m m y mind in regard  to these, in 
view of the Amending Bill. Of course, 
it deserves the attention of everybody 
as well. Sections 337 and 338 relate 
to the provisions for the grant of a 
pardon. When a person who accepts 
the pardon does no fulfil his obligation 
of speaking entirely in accordance with 
his undertaking, then he commits a 
breach, and for that he has to be 
punished. By whom he is to be 
punished, I should like to know.

Section 339 provides the procedure 
for trial of persons. If a man who has 
been tendered pardon and who has 
accepted pardon, commits a breach, 
then he has to be tried under section 
339. Under Section 339-A there is a 
special procedure inserted by Act 18 
of 1923. “The court trying under 
section 339 a person who has accepted 
a tender of pardon shall (a) if the Court 
is a High Court or a Court of Sessions... 
before the charge Is read out and 
explained to the accused under section 
271(1)*’. So only commitment comes 
there. Just before reading the charge, 
there is an obligation placed upon him 
in respect of the person who had failed 
tc fulfil his terms under the pardon. 
This is an important point to be con­
sidered—the operation of section 
271(1). .

Then clause (b): “or if the court is 
the court of a Magistrate, before the 
evidence of the witness for the prose­
cution is taken . . . ” Here the accused 
is asked whether he pleads that he has 
compiled with the conditions undez:
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which the tender of pardon was made. 
Whether it is the High Court in its 
original jurisdiction or whether it is the 
Court of Sessions in the mofussil, it 
is one aspect. Regarding the Magis­
trate’s Court it is the second aspect. 
In these places whichever court hap­
pens to try the person who had failed 
to fulfil the conditions of the pardon, 
there is the statutory obligation 
enabling the accused to plead 
that he has complied with the condi­
tions under which the tender of pardon 
was made. The position is this. Be­
fore the charges are read out by a 
Sessions Court or by a High Court, it 
must ask the accused. ‘Have you ful­
filled the conditions under the pardon?* 
Supposing the accused says: “I have 
fulfilled’*, then, a regular trial must be 
had upon it. It is part of the proceed­
ings. It precedes the trial for the 
main oflence for which he must be 
tried. He must be tried on his plea 
tha t  ho had not committed a breach 
of the pardon. So also the Magistrate 
must do it. This is the obligation 
Now, I envisage this position. “I f  the 
accused does so plead, the Court shall 
record the plea and proceed with the 
trial and the jury or the court with 
as the case may be, shall before judg­
ment is passed in the case find whether 
or not the accused has complied with 
the conditions of the pardon and if it 
is found that he has so complied the 
court shall, notwithstanding anything 
contained In this code oass judgment 
of acquittar*. This is the law now. 
Now the Special Judge is to be con­
sidered a Sessions Judge for all pur­
poses. The procedure for trying the 
case is only a warrant case procedure. 
He is not a Magistrate. His status and 
all the implications and complications 
that arise out of his position are con­
nected with the status of a regular 
Sessions Judge. When will the Special 
Judge be obliged to ask the accused 
this question, whether he had com­
mitted a breach of the pardon or not? 
If it is a Magistrate, before the prose­
cution evidence; if it is a Sessions 
court or High Court, before the charges 
are made. He Is in a Trisanku 
Swargam, He cannot act as a Magis­
trate and he cannot act as a Sessions 
Judge. So in the case of warrant case 
procedure, his status is of a Sessions 
Judge. When will he be able to put 
this question to the accused? Of course, 
I leave it to you for consideration. It 
cannot be argued by me at this junc­
ture.

We must all be able to see that a 
man must be punished, but on the 
other hand, no innocent man can be 
punished. Above all, there must be. a 
trial—at least a farce of a trial. The 
Special Judge must ask, the Magistrate

must ask, the Right Court must ask,
the Sessions Judge must ask,—the High 
Court, the Sessions Judge and the 
Magistrate can at certain stages put 
this question, but when will the 
Special Judge put the question? I 
leave it to the hon. Minister to con­
sider this position.

Then I would like to say something 
regarding the position of taking cog­
nizance of cases. Why I point out all 
these things is not because that I am 
worried about multiplying sections or 
making so many episodes of the Indian 
Penal Code or the Criminal Procedure 
Code, but these are very important 
laws in this country and it depends 
upon the culture of the entire nation 
and the legal intelligence of the nation, 
that it must be sensible, it must be 
concise and it must not give room for 
bloating. That is what I have to say. 
As it IS, the statute is bloated and it 
requires to be amended and reduced to 
some lesser size. But as it is, we can­
not take up that job now. But Gov­
ernment is anxious to see that some­
thing is done. I agree with their in­
tention, but on the other hand, the 
arm, the instrument that they wield 
should not be unwieldy, should not be 
confused and at every time complica­
tions must not arise in such a way 
that the work of the regular courts is 
multiplied. I will come to that later. 
In taking cognizance of these offences 
Section 190 says:

“Cognizance of offences by
Magistrates, that is, the Presidency
Magistrate, ^District Magistrate,
Sub-divisional Magistrate . . .  ”.
Mr. Speaker: Order, order. May I 

suggest to the hon. Member that what­
ever suggestions he wants to make may 
be made by him. He need not go into 
details and discuss all the sections. 
The hon. Minister himself is a lawyer 
and references of this length will be 
quite unnecessary. Otherwise his 
speech may become disproportionate 
not only in length but in contents.
10 A.M.

Shri Vallatharas: I am really grate­
ful to you, Sir. I view that the hon. 
Minister’s understanding is not enough 
for us. He may be highly intelligent;
I really bow to his mature intelligence.

Mr. Speaker: Order order. He need 
not presume that unless he enters into 
every detail, the hon. Minister will not 
understand his points. He can just 
point out the points. My point is that 
all these details should have come at 
the first stage. Instead of that, to 
start a discussion of that now, will be 
a little out of place. He wants the 
legislation to be of the best type and 
h^ is perfectly in order when he 
points out certain defects which he
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would like the hon. Minister to consi­
der and rectify later by further legis­
lation, if necessary. That will be quite 
in order, but beyond that he will be 
going into details too much.

Shri Vlillatharas: The difficulty has 
arisen this way. When the Bill was 
under general discussion, I wanted a 
chance but 1 couldn't get it.

Mr. Speaker: He could not take this 
up now.

Shri Vallatharas: I was thirsting 
for a chance, but I did not get it. At 
the same time, the Chair ruled that 
sufficient discussion had taken place. 
It was a pitiable thing. I could not go 
against the ruling of the Chair. Now 
as you are pleased to observe, I will 
curtail myself in all these details.

So far as the cognizance of offences 
is concerned, there are special provi­
sions in the Criminal Procedure Code 
for Magistrates etc. Instead of putting 
it separately in the Bill, that can be 
added as an amendmeru to the parti­
cular section 190 or 193 or whatever 
it may be. That could have all, 
been avoided, because section 194 
refers to cognizance by the High Court, 
section 193 refers to cognizance by the 
Sessions Court and then section 190 
refers to cognizance by District Magis­
trates and Sub-divisional Magistrates. 
There it can be amended without re­
sorting to an indeoendent section in 
the Bill-

In the matter of appeal, an appeal 
from an Assistant Sessions Judge lies 
to a District Judge in many cases. An 
appeal from a regular Sessions Judge, 
whether he is an additional Sessions 
Judge or a District Original Sessions 
Judge goes to th^ High Court. Now, 
as per the amendfaient of Mr. Venkata- 
ranian the Assistant Sessions Judge 
should also be included here. What 
is the status of the Special Judge? 
Will he act as an Assistant Sessions 
Judge or as a regular additional Ses­
sions Judge or a Sessions Judge, (An 
Hon. Member: Special Judge) because 
there is nothing specified. We will 
have to argue on the matter, when a 
Special Judge is appointed under this 
law what power will he exercise? Will 
he become a Sessions Judge regular or 
will he act in his capacity as Assistant 
Sessions Judge. Because all this goes 
to show whether the sentence awarded 
by these people is appealable, and if 
appealable, to whom the appeal lies. 
I t  is an important provision.

Shri V^nkataraman (Tanjore): WiU 
you please look at clause 9?

Shri Vallatharas: Then there is
another provision—sections 464, 465,
466 and 467—in respect of lunatics. I

do not want to enter into details be­
cause it will take the precious time of 
the House. The Magistrates holding 
inquiry or trial have got a procedure 
to be adopted. If a person committed 
for trial appears unsound, there is a 
procedure. Here the Special Judge 
does not operate.

Before I closfi.I want to refer to one 
other fact. Whether you increase the 
sentence to three years or to seven 
years I am not worried. My impres­
sion is that it is difficult to end cor­
ruption. It would exist as part of the 
administration.—We are convinced of 
it. Whether it lessens or increases, 
the evil is there. I am not much 
despaired over that matter. But the 
Government wants to see that cases 
are disposed of expeditiously—I agree. 
But will this Bill tend to expedite 
matters? You are going to appoint 
special judges for this purpose. A 
special judge is going to be given only 
a few cases. Supposing in one of 
tnose cases a petition under section 
526 is moved in a High Court for trans­
fer to some other court. Till the High 
Court decides on it the special judge 
has to keep quiet. If he has got other 
work to attend to, he will do that; 
but if he has no other work except 
esses of corruption then he will have 
tc keep quiet without any work. I 
have seen special cases going on in 
Pudukottai in respect of trial of com­
munists. When a point of revision or 
appeal aiyose the court simply sat quiet 
without doing any work and the money 
spent during that period was simply a 
waste; and the judge who could have 
devoted his time for other work was 
not able to do so. Because the State 
has got the power to appoint 
any number of special judges, I 
suggest that it should be. laid down 
that primarily they will attend to 
corruption cases and if there is no 
work of that nature they will attend 

,to other work. I see the work of 
District Judges and Additional District 
Judges is swelling day by day—I have 
seen that in my own District of Trichi- 
nopoly where they are not able to cope 
up with the work. By laying it down 
as I h r ^  suggested, the trial of cor­
ruption oases also will come within the 
ambit of other normal work so that if 
a special judge is prevented from 
attending to the corruption cases before 
him by reason of a petition for revision 
etc., he can devote his time to other 
work.

This Bill has been rushed through 
the various stages and we have done 
it hastily. The privileges and rights 
of the accused person are left in great 
ambiguity and are left to be decided 
by courts of law which means the 
spending of a lot of time and money by
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the aecuscd person. It also means that 
when the case is tidsen up in om  court 
it coes to the second court, and so on. 
But I thin^ that by application of 
dq>artmental disdpUne expeiUtion can 
be achieved in sudt cases. 1 do not 
know if the accused derives any b«ie- 
fit through the procedure laid down. 
The accused, if found guilty, should be 
punished, but he should not be harassed 
and before he gets out of the dodc 
after a^u ltta l he should not be made 
to die or be mutilated financially or 
otherwise. He shoum be natitled to 
the protection of the Government till 
be is declared to be guilty. Under 
these circumstances,. T siibraii, that the 
Bill Is not worthy of acceptance by 
this House, apd after considering au 
the points raised it should be consider­
ed whether this Bill should be accept­
ed or not.

Mr. Speaker: I think there has been 
sufficient debate on this—I will call 
upon the hon. Minister ‘o reply. The
Home Minister. •

Sbri Raitliavmiah (Ongole): Mr.
Speaker, I would only make t\^o 
points. . .

Mr. Speaker: Order, order. I have 
called on the fiome Minister.

Shri Raghavaiah: T think it is un­
just to call upon the Minister to answer 
now...

Mr. Speaker: Order, order. I re­
quest the hon. Member to resume his 
seat.

Shri Raghavalah: I am going to 
raise two new points, Sir.

Mr. Speaker: I am not going to 
allow any further (fiscussion on thi« 
Bill. It has been discussed threadbare 
yesterday and today also.

Shri Rachavaidh: It is by way of 
suggestion . .  .

Mr. Speaker: Order, order. He
may make his suggestions to the hon. 
Minister by way of a memorandum. 
The hon. Minister.

Dr. Katjo: The House has Just heard 
a very meticulous examination of the 
procedural aspects of the Bill. So far 
as the Govemmffiit is concerned this 
Bill was drafted very carefully and 
has be«i examined by competmt legti 
authorities and we think tt wotdd 
serve its puJ^ose, the main purpose 
being tiiat the trial should be <m a  
fairly high judicial level so that there 
may be no suggestion that the public 
officer concerned, hiA  or low, has n o t 
been dealt Tt t̂h fairly; s e c o i^ ,  it 
should be expeditious, and, thirdly,^!

am now saying so—I am rattier keen 
that there be an a p l ^  to the
High Court, again in the &t«rests of 
ttie accused because ordinarily when « 
magistrate tries a case there is an 
apsleal to the sessions court and if ttui 
sessions court upholds the E v ic t io n  
there is invariably a revidon in the 
High Court and the High Court some* 
times finds great diMculty in going into 
the facts of the case because m  th* 
practice of the High Court in not inter* 
fering with facts in revision. There­
fore, the Bill has been constructed 
having all these things in mind: Fair 
case, ezpeditiotts case, fairness to the 
accused and If he is guilty proper 
punishmoit by a fairly high officer.

Now, my hon. friend bare has dia^ 
covered what according to him are 
many loopnoles. I do not know 
whether those loopholes exist or t h ^  
do not i exist. He possesses very lnti« 
r:il~ Icnowledge, it appears, of the 
various sections of the Criminal Pro* 
cedure Code. I am not inclined to 
share his opinion. But this HQ sbould 
be passed, and I am sure il fliere a n  
minor irregularities, of punctuation, 
this, that or the other, the High Court 
or the Court concerned would take a 
reasonable view of it. But if there 
are any serious loopholes discovered 
afterwards we can set them right. At 
the present moment I do not think, ahd 
I hope the House does not &ink, Uiai 
this Bill is unworkable in practice and 
will not achieve the object that W6 
have in view. That is my submission. 
Sir. and I commend this Bill at ttiis 
stage to the approval of the House.

Shri S. S. More: May I ask one
question of the hon. Minister, Sir?' 
Since a new offence has been created' 
under section 185A is it not necesm j 
that this offence should find a place to  
the Schedule to lhe Criminal Procedurfr 
Code?

Mr. Speakw: Order, order. That 
refers to the procedure part o f . the- 
thing.

Dr. Katlu: It cannot be done.
Shri P. T. Chacko: I would like to 

know, how a case und» section 148A 
is taken cognizance by a court, 
is how it is b r o i^ t  )?efore a courtt

Or Katlu: It is sent up by 
police.

Shri F. t .  Chadra: It is hot cogni^ 
able.

Dr. K i ^ :  Of course the Crinihud 
Procedure Code wHl say 6o.

> Ir. Speatam  The^^^a
" ^ a t  the ^ 1 ,  as amended, !»e.-

passed?’
Tlte motiMi was adopted.




