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[Mr. Speaker]

the University of ‘Delhi, 3 nominatiom
were &eeelved. thaequentu

wmember withdrew his candidature. A.s
the number of the remaining candi-
dates was thus equal to the dumber of
vacancies in the Committee, I declare
wwm menibers to be duly

1. Shri Radha Raman.
2. Shrimati Sucheta Kripalani.

PREVENTIVE DETENTION (SECOND
AMENDMENT) BILL

Shri Madhao Reddi (Adilabad): 1

the
tion (Second Amendment)

PRIVILEGES COMMITTEE

EXTENSION OF TIME FOR PRESENTATION
OF REPORT ON ARREST OF SEHRI
Dasaratia DEs

The Minister of Home affairs and
States (Dr. Katju): I beg to moave:

“That the time for the presen-
tation of the Report of the Com-
mittee of Privileges on the question

~of pri emvolvedinthearrest
.ot Shri Dasaratha Deb, M.P.,
extended upto Wednesday. the

zsrd July, 1952 »
Speaker The question is:

" “That the time for the presen-
tation of the Report of the Com-
mittee of Privileges on the question
of privilege involved in the arrest
of Shri Dasaratha Deb, M.P., be
extended upto Wednesday. the
23rd July, 1952.”

The motion was adopted.

CENTRAL TEA BOARD (AMEND-
MENT) BILL

Ministry Commerce
Mutry (Shri T. 'l' xrhhnamchﬂ)
. to move for leave to introduce
a Bill further to amend the Central
Tea Board Act, 1949,

Mr. Spesaker: The question is:

"That leave be granted to intro-
.to amend the
Central Tea Board Aet. 1949.”

/ The motion was ﬁopied

shii T. T. K:mmamaéhul: I intro-
duce the Bill

(Amendment) Bill 3838

CRIMINAL LAW AMENDMENT BILL

of the Bill further to amend the Indian
Penal Codemegad %Ctgde of Crhf%inel
Procedure, provide for a
more speedy trial of certain offences.

Yesterday the House disposed of
clause 2. We will now go to clause 3
and the further clauses.

Clguse 3. (Insertion of new Section
165A4)

Mr. Speaker: Mr. Chacko's amend-
ment is out of order. as it is a negative
one. If he wants he can vote minst
the clause.

Pandit Munishwar Datt Upadhyay
(Pratapgarh Distt.—East): I do not
wish to move my amendment.

Mr. Speaker: The question is:

“That clause 3 stand part of the
BilL." :

The motion was adopted

Clause 3 was added to the Bill,
Clause 4 was added to the Bill.
Clause 5. {.Amendment of Section 337)

Mr. Speaker: Mr. Chacko’s amend-
ment is out of order; he will get a
chance to speak, if he wants.

Shri M. L. Agrawal (Pilibhit Distt.
cum Bareilly Distt.—East): 1 beg to
move: .

In page 1, line 25, after “inserted”
add—

‘and after the fAgures “433" the
figures ‘465, 466, 468, 471" shall
be inserted’

I want to add these sections in Sec-
tion 337 of the C Procedure
Code. These are sections relating to
offences which are investigated by the
Special Police Establishment and they
are offences of no less a serious nature
than the offences for which provision
has been made in this Bill to be in-
cluded in section 387. These oﬂences
involve sometimes ‘conspiracies of
more accused than one. For these
oﬂences algo, if the provision of section
387 is extended, it would be for the
benefit of investigations.
Dr P. 8. Deshmukh (Amravati East):
d%‘oint of order, Sir. I think
ent is beyond the scope of the
Bm--tt extends ‘the scope of the Bill.

Mr. Speaker: I have mnot examined
it from that angie.
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The Minister of Home affairs and
States (Br- Katju): May I just enquire
gilzlg're the figure “435” occurs in the

Shri M. L. Agrawal: It
section of the original Act.

. Mr. Speaker: It is only a slight
zchange of the wording and can be
allowed, but in view of the point of
order raised by Dr. Deshmukh I should
like to know what these particular
sections 465, 466 etc. refer to.

Dr. Katju: These are all Forgery
sections. They have nothing to do
with bribe-taking or bribe-giving.

Mr. Speaker: Then, I think I must
accept the point of order raised by
}r. Deshmukh that this will fall out-
"AMide the scope of the Bill. So I am
* not placing it before the House.

Pandit Munishwar Datt Upadhyay:
I beg to move:

is in the

In page 1, line 38, for “two’’ substitute
“three”,

Although the recommendation of
the Committee is that only two years’
time should be given, still I think that
iwo years’ time would not be sufficient

or the experiment, because in
years' time. only a small number of
cases might come in and that vperiod
might not be quite sufficient, I there-
fore want to increase it to three years,
and I would request the hon. Minister
to accept the amendment. If, however
he is not accepting it I would nof
press it.

Mr. Speaker: Does the hon. Minister
show any inclination to accept the
amendment?

Dr. Katju: I am following the re-
commendation of the Tek Chand
Committee. They have said two years
and I have accepted two years.

Mr- Speaker: But what is his mind
now? I take it he is not accepting it.
As the hon. Member is not keen on
pressing his amendment I am not
placing it before the House.

»_ Shri M. L. Agrawal: I do not propose
j ;ymove my amendment (No. 26) to in-
Jease the period to five years. as the
on. Minister is not prepared to accept
this amendment.
Mr. Speaker:
amendments.

The question is:

“That clause 6 stand part of the
Bill.”

The motion was adopted.
Clause 5 was added to the Bill.

There are no other
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6.— f’ower to appoint special
judges).

Pandit Munishwar Datt Upadhyay:
1 beg to nove: )

In page 2, line 4, for “to try” substi-
tute “with reference to number of
such cases of”.

My submission is that the number
of special judges should be according
to the number of cases. Special judges
sre going to be appointed for trying
these cases. It°is, therefore, necessary
that the number of cases should also
be taken into consideration when the
appointment of these special ju is
being made. That is why I want that
the words “with reference to number
of such ceses of” should be substituted
for the words “to try".

Shri Gadgil (Poona Central): It is
more or less an administrative matter
anq not one to be(put in the statute.

Mr. Speaker: I shall put it to the
House only if the hon. Minister is in-
clined to agree.

Dr. Katju: I decline to accept this
amendment for the very simple reason
that by the structure of the Bill all
the primary cases will be tried by
these special judges in order to have
an_ expeditious trial. And the special
judges may be Sessions Judges, Addi-
tional Sessions Judges or, if an amend-
ment that is coming is &ccepted,
Assistant Sessions Judges. I imagine
that the Government and every State
Government will notify at once that
these people are special judges within
the meaning of this provision. We do
xtlgt know how many cases will be

ere. . :

Pandit Munishwar Datt{ Upadhyay:
Then I do not wish to press my
amendment.

Mr. Speaker: So I need not place
it before the House.

Shri Sinhasan Singh (Gorakhpur
Distt.—South): I beg to move:

11, omit “or has

Amendment Bill

Clause

In page 2, line
been”.

This refers to sub-clause (2) of
clause 6. My reason for moving this
amendment is that the words “hes
been” will lead to the appointment of
retired people as special judges. I

_have some apprehension that when

retired people are engaged they have
no fear of punishment and feel they
have nothing to lose. In fact one of
the main causes of corruption in my
opinion is that many retired hands
are re-employed in government service.
If this clause which enables Govern-
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[Shri Sinhasan Singh]

ment to appoint as special judges re-
tired hands is adopted, my fear is that
instead of helping the cause of justice
and the removal of corruption these
retired hands who have no future or
prospects of promotion etc. may them-
selves become a prey to corruption
and acquit persons. The report shows
that clready the proportion of acquit-
tals is fifty per cent. because on very
technical grounds people are acquitted
ir criminal cases. These are more of
acquittals than convictions. I know
of cases where officials prosecuted for
offences of high corruption &tnd who
were convicted by the lower courts
have been acquitted in the High Court
on mere non-proof of certain facts,
and such persons have been re-engaged
and they have made their fortune.

In this case at least T appecl to the
hon. Minister that he should give some
rest to the persons who have retired
so that they may serve the public as
honorary men and not as public
servants agein.

The other point is that when these
retired hands are taken into service
again, they bar the coming in of
youngsters, and thereby the unemploy-
ment problem will be accentuated.
Let the retired people not be re-
engaged. Let the younger generation,
who have a future, be engaged. They
will care for the country, and most of
the problems would be solved. In
China, the hon. lady Member told us
that there is thig spirit of anti-corrup-
tion. That is because they are all
young people who have come in. They
have that spirit. But here retired
people are re-engzged. I would there-
fore request Government to consider
these problems and not to re-engage
any retired hands unless they come
honorarily and the service is of an
honorary nature.

An Hon. Member: More dangerous.

Mr. Speaker: Order, order. Let
him proceed.
Shri Sinhasan Singh: Otherwise

they mey themselves fall a prey to
corruption. My submission therefore
is that they should not be re-engaged.
By this amendment I seek to remove
the words “has been”. This will also
give opportunities of promotion to
Assistant Sessions Judges, and if the
hon. Minister is going to accept the
other amendment about Assistant
Sessions Judges, many of the Assistant
Sessions Judges can be appainted as_
special judges and they will acquit
themselves more creditably than the
retired hands.

Dr. Katju: There are two reasons
why I am unable to accept this zmend-
ment. One is that I know that very
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few Sessions Judges are willing to
serve as honorary magistrates. What-
ever may be my personal opinion of
:het institution of honorary magis-
rates......

Shri Sinhasan Singh: I have not
said honorary magistrates but special
judges. .

Dr. Katju: But a special judge wh:
does_ not get a salary is an honorary
ﬁ:zlanmstrate. It comes to the same

g.

Shri Sinhasan Singh: I am afraid
the hon. Minister has misunderstood
my point. Probably he thinks that I
talked of the appointment of honorary
judges and honorary magistrates. I
never said so. What I said was that
they should not be appointed at all.
There is no question of honorary or
with pey. My point was that retired
men should not be given the task of
special judges.

Dr. Katju: I take it that his amend-
ment is that the people who should be
appointed Special Judges should be
people who have been additional
sessions judges or sessions judges or
assistant sessions judges. Am I right?

Shri Sinhasan Singh: No.
the judges...

Where-~ -

Mr. Speaker: Order, order. There
will be no end to this kind of discus-
sion. His point is that the words ‘has
been’ show that, at the time of appoint-
ment, the person need not necessarily
be a district judge or a sessions judge.
His conclusion therefore is that the
Bill thinks of retired people. Perhaps,
he has neglected the other part that,
a person may not be working as a
district or sessions judge at that time, ~
but may be acting in another capacity.
They need not necessarily be retired
people. That is the other aspect.

Dr. Katju: I take it, then, that there
is no point in the amendment &t all.
The idea is that a man who is appoint-
ed a Special judge should be of certain
eminence. He must have been a
sessions judge. Supposing he is hold-
ing some other office; there is no harm
in his being appointed as & s ial ’
judge. So far as honorary service 13'
concerned, I wish to say ...

Mr. Speaker: His point is that re-
tired people should not be taken.

Dr Katju: I will not take retired
people; we will issue instructions that
they should not be taken.

Shri 8. S. More (Sholapur): Whom
does the Bill refer to by the use of the
expression “has been"?
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Mr. Speaker: It is plain English
The hon. Member can construe it him-
self. The expression ‘has been’ might
include people who once upon a time
were sessions judge, etc. and therefore
even retired people who have acted as
sessions judges may be included in
this. The other possible interpreta-
tion is, sometime prior to his appoint-

ent, he may have been &« district
judge or an assistant sessions judge,
though at the date of appointment he
may be working in some other capacity.

I take it that the hon. Minister is
not going to accept the amendment.

Dr. Katju: Yes.

Mr. Speaker: Does the hon. Member
want me to put the amendment to the
House?

Shri Sinhasan Singh: If the hon.
Minister accepts the principle and that
by the issue of special instructions,
retired judges are not to bhe appointed,
I shall withdraw the amendment.

Mr. Speaker: He is making a condi-
tional request. The interpretation
will be according to the wording of
the Bill and not according to what the
hon. Minister has in his mind. I want
an answer in plain terms whether the
hon. Member presses his amendment.
Then, I shall place it to the House.

Shri Sinhasan Singh: It is for the
hon. Minister to accept...

Mr. Speaker: The hon. Minister is
not going to accept it. Does he want
me to put the amendment to the
House?

thShri Sinhasan Singh: In vieWw of
e...

Mr. Speaker: I take it that he does
not press his amendment.

Shri Sinhasan Singh: I do not.

Shri S. S. More: May I rise to a
point of order, Sir? Can the Whip of
the Government party make signs and
gestures to suppress the hon. Member?

Mr. Speaker: It is not a point of
order; it is a point of propriety. It is
better if he does not do so. So, I am

ot placing the amendment before the

ouse.

Shri K. C. Sodhia (Sagar): I am not
moving my amendment.

Amendment made:
In page 2, lines 11 and 12, after
“additional sessions judge” insert
“or assistant sessions judge".
—[Shri Venkataraman]

Pandit Munishwar Dat{ Upadhyay:
1 am not moving my amendment,
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Mr. Spedker: That disposes of all
the amendments to clause 6.

The quegtion is:

“That cleuse 6, as amended,

stand part of the Bill.”
The motion was adopted.

Clause 6, as amended, was added to
the Bill.

Clause 7.—(Cases triable by Special
Judges).
Shri S. V. Ramaswamy
beg to move:
In page 2, omit lines 21 to 23.

(Sa.lem)_: I

amendment for this
that the

I move this
reason. You will see, Sir,
clause says:

“When trying any case, a special
judge may also try any offence
other than &n offence specified in
section 6 with which the accused
may, under the Code of Criminal
Procedure, 1898, be charged at
the same trial.”

My submission is this. It may com-
plicate the trial. If, for instance, he
is charged with murder or decoity
also, 1t will complicate the trial, be-
cause, for dacoity or murder, the pro-
cedure laid down under the Criminal
Procedure Code is different. The ac-
cused will be entitled to committal pro-
ceedings. If he comes under this Act,
he will be deprived of this valuabl.
procedure. I therefore submit that in
order to keep this class of cases merely
apart, this clause be omitted, so that
other offences are not lugged in and
tried jaintly.

Mr. Speaker: He means that the
entire clause 3 be omitted.

Shri S. V. Ramaswamy: yes; to
avoid complications, so that at the

trial only the offences mentioned in
section 6 mey be tried.

Dr. Katju: I have very carefully,

* out of respect for my learned friend,

considered this question. In the
Criminal Procedure Code, as you might
be aware, Sir, there are distinct sec-
tions which provide under what cir-
cumstances charges may be tried to-
gether. The general rule is, one trial
for one charge. I cannot possibly
conceive of any contingency where
murder or dacoity may be considered
together with bribe taking. They are
not- connected with each other. It
really may be hampering the trial if
we say, without careful exemination.,
that these words may be removed.

suggest, let the general provisions of
the Criminal Procedure Code remain.
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[Dr. Katjul

I am certain that if any judge has
before him in a bribery case & charge
of murder, he will say, I do
not want to take it. Therefore, I
oppose this amendment.

Mr. Speaker: Do I put it to the
House?

Shri S. V. Ramaswamy: Not neces-
sary.

Mr. Speaker: The question is:
“That clause 7 stand part of the
m.”

The motion was adopted.
Clause 7 was added to the Bill.
Clause .8.— (P, ocedure and powers ete.)

Pandit Munishwar Datt Upadhyay:
I am not moving my amendment.

Shri P. T. Chacko (Meenachil): This
amendment of mine is consequential
to my amendment to clause 5. I ¢ém
not moving my amendment. but I only
wish to request the hon. Home Minister
to say whether the judges should not
be vested with power to pardon at the
time of enquiry and investigation.

Mr. Speaker: What about his other
amendment: substitution of ‘such’ for
‘an’?

Shri P. T. Chacko: That is also con-
sequential.

Dr. Katju: It is not necessary.

Mr. Speaker: Do I put it to the
House?

Shri P. T. Chacko: No.

Mr. Speaker: The question is:
“That clause 8 stand part of the

Bill.”

The motion was adopted.
Clause 8 was added to the Bill.
Clause 9 was added to the Bill.

New clause 10.
Amendment made

In page 3, after line 6, add:

“10. Transfer of certain pending
cases,—All cases triable by &
Special Judge under section 7
which - Immediately before the
commencement of this Act were
pending before any magistrate
shall, on such commencement, be
forwarded for trial to the special
Judge having jurisdiction over
such cases.”

—[Shri Venkataraman]
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New Clause loBv;»l'las added to the
111,

Clause 1 was added to the Bill.

The Title and the Enacting Formula
were added to the Bill.

Dr- Katju: I beg to move:

“That the Bill, as amended, be
passed.”

Mr. Speaker: Motion moved:

“That the Bill, as amended, be
passed.” .

T yRargn fag (gRrdaEm
qfeew) : awmfe 78w, W QA A
T FY T35 F AL ATH g TV
Fage g fF s @ N IR gfemm
fear 1 = & fod 5 a7 # agT T
qqaTE AT E |

mmfs wEEw, @ fadws &
§ R JF ¥ @ ST
TR 78 T A AR § e
TgT FTEEE AwEar 4tz 1w fagas
F1 9 IATE F 19 AT A § IO
FTAAFAT | TA g aar g fF oz
1 g9 FW L H ALES & TR
qHYw 1 TS FLAT | IT AT AAG
§ wwfs w@em | AR ag g
B wagE FIE AN w®S
DIgRWAR L @AW
g @ dawgifeaw
&y wfsez (Special Magistrate)
g gt o gl aw ag & fF
79 3 A § 9 A g agr &
aum%maﬁta‘#gwaﬁél%ﬁm)
NF 1 W fadas F s qUf
T 9 T g S afk Tl
T I A @R X W ag AT
far fr & O 5@ SR B L &9
#F cfors@ ot T R T @ =
ArE ®@T- AN WEe,
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FFfaR g R EEFE R & F
TgH T N FT AT § I R K
T ®Y I AT Jifgd AT weiRar-
@ fEr s wfg@ w@ifs @
Wgq # 34 FAT Wi F www
& fauig a1 war § 1 AR agr
X NFEATE IWHHET TR
W X I3AT | TG AT 7 AgT
gRT Fgr & | 3few 99 FT oaEx
vg ¥ TS & A TN qfwe
21 anfy #gkw, g fawg @
FEAEE 1 AR FT I A A
gl & wotagw @@ @
NMFTIAMAHFIRA A qEt-
g FT @ FE A7) qg @AY
| # A& AT |

78 W 1 guiE § f5 :m w
i d e gug fF ag @
st wifed fF g@adl #1 o fawg
g SH ¥ I3 FTF W gW S w1 A
Y| gH I 3Y FUT WGy
WRGAET &1 @9 § 98 al a9 9
T G g | gg o1
a gEE 9% W E W o for ar
FSAT g9 HT T AT A8 A FHAG-
#7 (Congressmen) & a1 9% g
¢ O FANCA & 1w W
qIq FIGT & A 99 F 5% g7 9T A
i a1 =ifgd, @ ft =fem
g =ifed, ¥ o A g 3@
AT g A @ A Tfed 1
TE ¥ R AT ¥ FE 99 A @
W for g9 & faw 7 3@ Q= wfgd
A T FT a9 X ¥ =TT g o
Y fawal & qoay #1 qEe @
gr aifgd | 3g o feamerd ok
IR § qg A AR ] FT AT §
AT G WY I T TF AT o
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Fdeq § | F AU FT 30 AT oy
- HHAAT WATEAT AT A BT AL FAT
FE &t e 7 Y g d FEard
g ¥ a2 qfer & AR 3 & e A
2 o1 a9 | ag gAFC AR a9 gEr
g oy wFam ff o @
73 aR g & 5 9 A A A Ay
AR qIY g9 1 GAT [T Aga g
f @ agr T FHEARY R gEAY
FT AT ST J@TE AN, T AT
@ A& e few S F A g
gagFgr g, U AW F &R
FUTq & farg swifm s &1
Ffaed 9 &9 q19 9T TG @aAv
afer agr ag fraw & & ag g
FAAY & g Sy w5 ag
fdfy & 1 agl a8 svw # fear
ST & 5 9w =@ 9% A sy S
g arag it g §r 1 wwfen R
F I AV AT T & IH A

. g% T TG FAT 94T § BF sw AT

A AE & | g g9 7 Y 9ga HlET
T SIA g AR e @R
R W W TER A F A
AT Tg FeA F W I A T
FWN FY aga FeATs @ a1
Tl AW HF R
¥ M FX HR I g & 9 FY
g AT agwgaar § 5 oalk @

Mr. Speaker: He may come to the
Bill and remember the scope of the
discussion in the third reading. He is
going into the general aspect again
which would have been better for the
first reading, and not at the third
reading stage,

Ty Twaraaw fag : o aWTafa
TR, S oY A agt & W oA I
AT e i@ & A o
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[ F1g TwAToRr fag ]
Nisfdgtim g
21 AR ¥ TF AW W AR
fear & fr o foeam 3% O € ga et
TN h AN o fww A (oourt)
W A far g mg & & ek
¥ FT q9T A9 9 @1 agT 78 @
FRATE | Y & 7g % <@ 9T FF afx
TER N @ Aag ¢ fFmama
TEEY & 3 @Y 39 ¥ foF ot fr
T EIE F AR T g § S ag
¥ 9 FT g ST aw A
T8 @ @ g & 5, Twmafy W@,
ST 5 $@ oW 7 o R & w
fFrmatag g fr g W A o33
T G@ITASFEAG | INT
FW & fF o9 a% 9@ W I© W@,
99 3 o 9 @ qwmefy weea,
T TR ¥ qg OF Ot qg
ggaFr gt am & fx S d & a2
frqd TEHIG FHA BT T IW
us F3.g4 fuxw A g7 s 3
FIFT H ANT §, F@I & Fa
qid & I WIF F gH F AL
@HEE! . ...

Mr. Speaker: I am afraid I cannot
permit the hon. Member to go on
repeating the points that have been
already discussed at the first reading.
The House has accepted the proposition
that the bribe giver is to be punished
on the same level as the bribe taker.
Therefore, it is no use now pursuing
that point. Now, if the hon. Member
wishes to support the Bill, he can say
that he supports it. There is not then
much to speak about it. If he says
he wants to oppose the Bill, he can
state in short the points of opposition.
That is the scope of the third reading
of the Bill.

Shri S. S. More: Even when the
principle has been accepted, can we
not say to Government enything on
how it is to be implemented?

Mr. Speaker: It is not permissible
at this stage of the Bill. This stage
of the discussion is limited in scope.
1f again points are raised in one form
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or anether on the plea of makin
suggestions for implementation, thg
seme points will be covered and there
will be repetition of the debate. This
is the settled principle of discussion
in the House.

Shri S S. More: If we raise i
which are not repeated? se points

Mr. Speakey: Those points could
have been said at the first stage. The
hon. Member perhaps practises in
courts of law and knows whet points
should be raised at a particular stage.
He cannot raise points again by way
of reply.

Heas he got any other point?

T Twaw fag o o amafy
"E1eg, qg Y AT F A 9z § Fgr 91
fe dmaa fdw ot aff s §
Q) aEw a0% ¥ 59 F7 @na
fFar & 1+ 3fFR, awmfs @@m,
7g @ afemaT a9 # g € fF 9w
FE fraw 99 9" FT @ & a1 ST
FLRE AN IGHF T aE T IoA
g wifgr faw &% Y g8 @
D @ A afz gw gt frow
FQ@ @ # smad (library)
# @y T A @ ¥ T BT g
Tfa wgEE, g w0 A g
% § ARWH § T gug A T
T FTd & F@TE
Vam:t hgg::ker: I now call upon Mr.

T TwATaaw fag o # OF
Afeaam F7awgfe
# qH FT § AR @ H AT 4 X
e ¥ oF @ fame s I

Mr. Speaker: The hon. Member is
going on without adding anything to
the usefulness of the debate so far as
any points are concerned. I wish that
the hon. Member only advances his
arguments without going further into
other things. What is his '~ argument
gql\;:; in thig third reading stage of the

1117
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g cwAnee fag 0 A a@w
T g T 38 & fF 9 oW Fgd @
fForar gy Waw WHIaas @
FMaAaw N @, Fgaea § 1 @
W AW F AT W G aw
& Y AT AEETE § g g !
¥ffT q@ T a=l § @Y aXFrd I
& @ g &, o9 %7 = o FAT
Fafuradi g1 AV @R AR A
TF FUT §1 AR AMEHT § F HT
T § AR AR FAS FY qfy7y FAT
e wfsw &1 wafed a8 Tgq T
iy aifgd fF o9 o @ ]| A
& a9 a5 99 37 e Y F

a1 &, WA § g F AW A
TSt g A W& aran g | fe ag
e A e wifed, g oA
TWT L AT TR AN R
f& qard e @t @ 97 ® [
F g w9 w0 gem,  f9E A
¥ FATFTHQTE | M & I
¥ gg ot 73 3@ g f srT gRard

A @ & o A Al IR s
g afe = 7 dar a1 G I
& R A g aE g

Shri Vallatharas (Pudukkottai): The
only object of this Bill seems to be to
provide for a speedy disposal of cases
in respect of corruption, and an en-
hanced punishment for persons invol-
ved in that offence. At the outset, the
hon. Home Minister was not pleased to
refer this matter to a Select Committee.
There are very serious complications
which he will have to come across in
the working of the Bill as passed at
this juncture. I would particularly
solicit his attention to some of the
importznt things which he will have to
amend in the general body of the
Criminal Procedure Code.

I would first invite his attention to
Section 28 of the Criminal Procedure
Code:

“Subject to the other provisions
of this Code, any offence under
the Indian Penal Code may be
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tried by a High Court, by the Court
of Sessions or by any other Court
by which such offence is shown in
the eighth column of the second
schedule, to be triable.”

A reference to the 8th column shows
that the offences mentioned &re those
coming under Sections 161 and 165 of
the Penal Code. As against that, there
are about five or six other columns
relating to non-bailable offences,
offences where arrest can be mede with
or without warrant, non-compoundable
offences etc., and also the sentence that
may be awarded, the highest sentence
being two years. If we are now to
incorporzte this Section 165A after 165
in the Second Schedule, all the forma-
lities in the other columns alsp have
t» be carried through,—wviz. non-
bailable, or bailable, or whether sum-
mons is to be sent, whether a warrant
is to be taken or not, or by whet court
the offence has to be tried. It must
be mentioned there that the case has
tu be tried by the Court of the Special
Judge. Section 165A must be incorpo-
rated in the second scheduie, and
necessary corrections also have to be
made in that schedule in respect of
Section 165 &lso. These two things
deserve the consideration of the hon.
the Minister.

Then I come to Section 14. There
are certain things here again which the
hon. Minister will have to consider. It
would have been better if this Bill had
been referred to a Select Committee.
As it is, I am not attacking the Bill in
its entirety. I wish that there is some
procedure by which offenders must be
tried seriously &nd also quickly. I am
in consonance with the spirit of the
Bill, but in respect of other matters,
I do not want the law in the matter
to bloat as a rank of mass unwieldy
woe. Whenever you take up any
Statute for reference, it must be simple
&nd concise, and any amendment or
addition that has to be made, must be
incorporated as far as possible in the
main body of the existing provisions
themselves. A separate provision, just
as is contemplated in the Amending
Bill before us now, should not be there.
For instance, the separate provision
for the appointment of a special judge
can be done away with. In my view,
1 feel that it can be incorporated as
a clause under Section 9 of the Criminal
Procedure Code.

In Section 14 which refers to the
magistrates it is stated:

“The State Government may
confer upon any person all or any
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of the powers...in respect of
particular cases or particular
classes of cases...,”.

In regard to cases outside the
Presidency, such magistrates may
be called special magistrates and
shall be appointed for such time as
the State Government mey by
general or special order, direct.

Then, Clauses 3 and 4 ;)f Section 9
reads:

“The State Government may
also appoint Additional Sessions
Judges and Assistant Sessions
Judges to exercise jurisdiction in
one or more of such Courts.” “A
Sessions Judge of one sessions
division may be zppointed by the
State Government to be also an
Additional Sessions Judge of an-.
other Division.”

Clause 5 of the present Bill might
have been added after this. The
Eower to appoint a special judge could

ave been vested in the State Govern-
ment. This provision might have
been incorporated just in one sentence,
in this Section 9, without any neces-
sity for a seperate clause as contem-
plated in the Amending Bill. Now
when we are to refer to the Criminal
Procedure Code, we are forced to refer
to a separate Act. This is a highly
inconvenient thing. The whole thing
could have been very economically
accomplished by the addition of a
cleuse to Section 9 where the provision
already exists for the appointment
of Additional Sessions Judges and
Assistant Sessions Judges, and it can
be availed of, in the case of the special
judges also.

Then I come to the amendment of
Section 164, contemplcted in this Bill.
It reads:

“In the course of an investigation
under this Chapter, or at any time
afterwards or before the com-
{n'er{cem’gnt of the inquiry,6 or
rial...

The Amendment proposes to add: ‘or
under any other law for the time bein
in force.'” Under this Chapter, al

offences that have to be investigated.

by a police officer come within its
scgfe. I do not remember any offence
which can be investigated by a police
officer, but which does not come under
this chapter. If so, what is the special
significance for the words ‘Or under
any other law...’ If this reference
is to the Prevention of Corruption Act,
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or znything connected with that, I
think that offence will also have to be
investigated by a police officer. No
rivate person can take charge of the
nvestigation. As a matter of fact, the
words ‘or under any other lew’ has no
meaning, in these circumstances. If it
is said that the words refer only to
the Prevention of Corruption Act, we
do not know how they are going to
be interpreted in the future and what
an amount of inconvenience mey be
caused later. The present law, as it
is, is a very compact one 234 so far
there has been no difficulty in the inter-
pretation of Section 164. But if we
expand it further by means of this
Amending Bill, without «ny significance
or meaning, I feel it is bound to
create difficulties. I would like to
know what is the other law in so far
as this Statute is concerned, the
offences under which cannot be brought
under this chapter of the Criminal Pro-
cedure code. Anyhow, that is also a
matter which will have to be consi-
dered.

Then I come to Sections 337, 338, 339
and 339A. There is a very great doubt
I my mind in regard to these, in
view of the Amending Bill. Of course,
it deserves the attention of everybody
as well. Sections 337 and 338 relate
to the provisions for the grant of a
pardon. When a person who accepts
the pardon does no fulfil his obligation
of speaking entirely in accordance with
his undertaking, then he commits a
breach, and for that he has to be
punished. By whom he is to be
punished, I should like to know.

Section 339 provides the procedure
for tricl of persons. If a man who has
been tendered pardon and who has
accepted pardon, commits a breach,
then he has to be tried under section
339. Under Section 339-A there is a
special procedure inserted by Act 18
of 1923. “The court trying under
section 339 a person who has accepted
a tender of pardon shall (a) if the Court
is a High Court or a Court of Sessions...
before the charge 1s read out and
explained to the accused under section
271(1)". So only commitment comes
there. Just before reading the charge,
there is an obligation placed upon him
in respect of the person who had failed
tc fulfil his terms under the pardon.
This i{s an important point to be con-
sidered—the operation of section
271(1). .

Then clause (b): “or if the court is
the court of a Magistrate, before the
evidence of the witness for the prose-
cution is taken...” Here the accused
is esked whether he pleads that he has
complied with the conditions under
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which the tender of pardon was made.
Whether it is the High Court in its
original jurisdiction or whether it is the
Court of Sessions in the mofussil, it
is one aspect. Regarding the Magis-
trate’s Court it is the second aspect.
In these places whichever court hap-
pens to try the person who had failed
to fulfll the conditions of the pardon,
there is the statutory obligation
enabling the accuszed Lo plead
that he has complied with the condi-
tions under which the tender of pardon
was made. The position is this. Be-
fore the charges are read out by a
Sessions Court or by a High Court, it
must ask the accused, ‘Have you ful-
filled the conditions under the pardon?’
Supposing the accused says: “I have
fulfilled”, then, a regular trial must be
had upon it. It is part of the proceed-
ings. It precedes the trial for the
main’ offence for which he must be
tried. He must be tried on his plea
that he had not committed a breach
of the pardon. So also the Magistrate
must do it. This is the obligation
Now, I envisage this position. “If the
accused does so plead, the Court shall
record the plea and proceed with the
trial and the jury or the court with
as the case may be, shall before judg-
ment is passed in the case find whether
or not the accused has complied with
the conditions of the pardon and if it
is found that he has so complied the
court shall, notwithstanding anything
contained in this code pass judgment
of acquittal”. This is the law now.
Now the Special Judge is to be con-
sidered a Sessions Judge for all pur-
poses. The procedure for trying the
case is only a warrant case procedure.
He is not a Magistrate. His status and
all the implications and complications
that arise out of his position are con-
nected with the status of a regular
Sessions Judge. When will the Special
Judge be obliged to ask the accused
this question, whether he had com-
mitted a breach of the pardon or not?
If it is a Magistrate, before the prose-
cution evidence; if it is a Sessions
court or High Court, before the charges
are made. He {s in a Trisanku
Swargam. He cannot act as a Magis-
trate and he cannot act as a Sessions
Judge. So in the case of warrant case
procedure, his status is of a Sessions
Judge. When will he be able to put
this question to the accused? Of course,
I leave it to you for consideration. It
fannot be argued by me at this junc-
ure.

We must all be able to see that a
man must be punished, but on the
other hand, no innocent man can be
punished. Above all, there must be. a
trial—at least a farce of a trial. The
Special Judge must ask, the Magistrate
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must ask, the Hight Court must ask,
the Sessions Judge must ask,—the High
Court, the Sessions Judge and the
Magistrate can at certain stages put
this question, but when will the
Special Judge put the question? I
leave it to the hon. Minister to con-
sider this position.

Then 1 would like to say something
regarding the position of taxing ccg-
nizance of cases. Why I point out all
these things is not because that I am
worried about multiplying sections or
making so many episodes of the Indian
Penal Code or the Criminal Procedure
Code, but these are very important
laws in this country and it depends
upon the culture of the entire nation
and the legal intelligence of the nation,
that it must be sensible, it must be
concise and it must not give room for
bloating. That is what I have to say.
Ag it 1s, the statute is bloated and it
requires to be amended and reduced to
some lesser size. But as it is, we can-
not take up that job now. But Gov-
ernment is anxious to see that some-
thing is done. I agree with their in-
tention, but on the other hand, the
arm, the instrument that they wield
should not be unwieldy, should not be
confused and at every time complica-
tions must not arise in such a way
that the work of the regular courts is
multiplied. I will come to that later.
In taking cognizance of these offences
Section 190 says:

“Cognizance of offences by
Magistrates, that is, the Presidency
Magistrate, .District Magistrate,
Sub-divisional Magistrate..."”.

Mr. Speaker: Order. order. May I
suggest to the hon. Member that what-
ever suggestions he wants to make may
be made by him. He need not go into
details and discuss all the sections.
The hon. Minister himself is a lawyer
and references of thig length will be
quite unnecessary. Otherwise his
speech may become disproportionate
not only in length but in contents.

10 A.M.

Shri Vallatharas: I am really grate-
ful to you, Sir. I view that the hon.
Minister’s understanding is not errlough
for us. He may be highly intelligent;
I really bow to his mature intelligence.

Mr. Speaker: Order order. He neced
not presume that unless he enters into
every detail, the hon. Minister will not
understand his points.  He can just
point out the points. My point is that
all these details should have come at
the first stage. Instead of that, to
start a discussion of that now, will be
a little out of place. He wants the
legislation to be of the best type and
he is perfectly in_ order when he
points out certain defects which he
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would like the hon. Minister to consi-
der and rectify later by further legis-
lation, if necessary. That will be quite
in order, but beyond that he will be
going into details too much.

Shri Vallatharas: The difficulty has
arisen this way. When the Bill was
under general discussion. I wanted a
chance but I couldn’t get it.

Mr. Speaker: He could not take this
up now. :

Shri Vallatharas: 1 was thirsting
for a chance, but I did not get it. At
the same time, the Chair ruled that
sufficient discussion had taken place.
It was a pitiable thing. I could not go
against the ruling of the Chair. Now
as you are pleased to observe, I will
curtail myself in all these details.

So far as the cognizance of offences
is concerned, there are special provi-
sions in the Criminal Procedure Code
for Magistrates etc. Instead of putting
it separately in the Bill, that can be
added as an amendment to the parti-
cular section 190 or 193 or whatever
it may be. That could have all,
been avoided, because section 194
refers to cognizance by the High Court,
section 193 refers to cognizance by the
Sessions Court and then section 190
refers to cognizance by District Magis-
trates and Sub-divisional Magistrates.
There it can be amended without re-
sorting to an independent section in
the Bill

In the matter of appeal, an appeal
from an Assistant Sessions Judge lies
to a District Judge in many cases. An
appeal from a regular Sessions Judge,
whether he is an additiopal Sessions
Judge or a District Original Sessions
Judge goes to the High Court. Now,
as per the amendment of Mr. Venkata-
raman the Assistant Sessions Judge
should also be included here. What
is the status of the Special Judge?
Will he act as an Assistant Sessions
Judge or as a regular additional Ses-
sions Judge or a Sessions Judge, (An
Hon. Member: Special Judge) because
there is nothing specified. We will
have to argue on the matter, when a
Special Judge is appointed under this
law what power will he exercise? Will
he become a Sessions Judge regular or
will he act in his capacity as Assistant
Sessions Judge. Because all this goes
to show whether the sentence awarded
by these people is appealable, and if
appealable, to whom the appeal les.
It is an important provision.

Shri Venkataraman (Tanjore): Will
you please look at clause 9?

Shri Vallatharas: Then there is
another provision—sections 464, 465,
486 and 467—in respect of lunatics. I
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do not want to enter into details be-
cause it will take the precious time of
the House. The Magistrates holding
inqQuiry or trial have got a procedure
to be adopted. If a person committed
for trial appears unsound, there is a
procedure. Here the Special Judge
does not operate.

Before I close I want to refer to one
other fact. hether you increase the
sentence to three years or to seven
years I am not worried. My impres-
sion is that it is difficult to end cor-
ruption. It would exist as part of the
administration.—We are convinced of
it. Whether it lessens or increases,
the evil is there. I am not much
despaired over that matter. But the
Government wants to see that cases
are disposed of expeditiously—I agree.
But will this Bill tend to expedite
mat'gers? You are going to appoint
special judges for this purpose. A
special judge is going to be given only
a few cases. Supposing in one of
those cases a petition under section
526 is moved in a High Court for trans-
fer to some other court. Till the High
Court decides on it the special judge
has to keep quiet. If he has got other
work to attend to, he will do that:
but if he has no other work except
cases of corruption then he will have
tc keep quiet without any work. I
have seen special cases going on in
Pudukottai in respect of trial of com-
munists. When a point of revision or
appeal apose the court simply sat quiet
without doing any work and the money
spent during that period was simply a
waste; and the judge who could have
devoted his time for other work was
not able to do so. Because the State
has got the power to appoint
any number of special judges, I
suggest that it should be. laid down
that primarily they will attend to
corruption cases and if there is no
work of that nature they will attend

.to other work. I see the work of

District Judges and Additional District
Judges is swelling day by day—I have
seen that in my own District of Trichi-
nopoly where they are not able to cope
up with the work. By laying it down
as I heve suggested, the trial of cor-
ruption vases also will come within the
ambit of other normal work so that if
a special judge is prevented from
attending to the corruption cases before
him by reason of a petition for revision
etc, he can devote his time to other
work,

This Bill has been rushed through
the various stages and we have done
it hastily. The privileges and rights
of the accused person are left in great
ambiguity and are left to be decided
by courts of law which means the
spending of a lot of time and money by
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the accused person. It also means that
‘when the case is taken up in one court
ltmtothe nd court, and so on.

t . b, qppncatian ot
depgrunan dudpi{ne
achlevedinsuchcaua Idon

know if the accused derives any bene-
fit through the procedure laid downm.
The accused, if foun ty, should be
punished, but he shoul not be harassed
and ‘before he gets out of the dock
after acquittal he should not be made
to die or be muti financially or
otherwise. He should be entitled to
theisprg::lction of the Government till

ared to be guilty. Under

these circumstances,.7 subrmiy that the
Bill is not worthy of acceptance by
this House, and after considering all
the points raised it should be consider-
ed whether this Bill siiculd ‘be accept-
ed or not.

Mr. Speaker: I think there has been
sufficient debate on this—I will call
upon the hon. M’,nmter to repiy. The
Home Minister.

Shri Raghavaiah (Ongole): Mr.
Speaker, I would only make two
points...

Mr. Speaker: Order, order. I have
called on the Home Minister.

Shri Raghavaiah: T think it is un-
just to call upon the Minister 10 answer
now...

Mr. Speaker: Order, order. I re-
quetst the hon. Member to resume his
seat.

Shri Raghavaiah: I am going to

raise two new points, Sir.

Mr. Speaker: I am not going to
allow any further discussion on this
Bill. It has been discussed threadbare
Yyesterday and today also.

Shri Raghavaigh: It is by way of
suggestion . . .

Mr. Speaker: Order, order. He
may make his suggestlons to the hon.
Minister by way of a memorandum.
The hon. Minister.

Dr Katju: The House has just heard
ve meticulous examination of the
ural aspects of the Bill. So far
as the Government is concerned this
l|Bnl wag drattededvg;y full{l
as been examini cmnpotan egal
authorlgcies and we tghlnk l would
serve its purpose e ma n purpose
being th trial should be on &
tairly h.igh judicial level so that there
may be no suuestion that the public
officer con ‘lfh or low, has not
been dealt w‘lth falrly; ondlf’,‘ it
should be expeditious, and, thirdly,—T
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nylngso—lamuﬂm'keon
thttthereshoulﬂbeanapﬂealto

acticeoftheHizhCourtl.nnotintet-
fring it facs i
ore,
havinzalltheaethings!nmind Fair
case, expeditious ¢ ta.imeu to the
accused and if he guilty proper

punishment by a tairly high officer.

Now, my hon. friend here has dis-
covered what according to him  are
many oopnoles. I do not know
whether those loopholes exist or
do noti exist. He possesses very inti-
mz!s Lhnowledge, it appears, of the
varlous sections of the Criminal Pro-
cedure Code. I am not inclined -
share his opunon. ~ But this Bill should
be passed, and I am sure if there are
minor irregularities, of punctuaﬂon.
this, that or the other, the High Court
o: the court concerned would take a
reasonable view of it. But it there
are any serious loopholes
afterwards we can set them t At
the present moment I do not t
1 hope the House does not think,
this Bill is unworkable in practice and
will not achieve the ob; that we
have in view. That is my submission,
Sir. and I commernd this Bill at this
stage to the approval of the House.

Shri 8. S. More: May I ask one
question of the hon. Minister, Sir?"
Since a new offence has been created
under section 165A is it not necessary
that this offence should find a place in.
gzeds,chedule to the Criminal Procedure

ode :

Mr. Speaker: Order, order. That
refers to fhe procedural part of  the-

Dr. Katju: It cannot be done. .

Shri P. T. Chacko: I would like to

15 aken cognisance of by & court, that
a

is how it is hrought betore a court?

DrKatju Itissentupbytbe
police.

ibﬂ P. T. Chacko: It is not cogniz-
Dr. Kalfu: Of course .the Crhnnul
Procedure Code will say so.

_ Mr Speaker: The question is:
“'I'hat the Bm, as amonded be.

m motion was adopted.





