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STATE ARMED POLICE FORCES
(EXTENSION OF LAWS) BILL

Mr. Speaker: We will now take up
the other Bill which we held over
yesterday: Further consideration of
the motion moved by Dr. Katju
yesterday:

“That the Bill to provide for the
extension of disciplinary laws in
force in any State relating to the
armed police iorce of that State
to members of the said force when
serving outside that State, be taken
into consideration.”

We postponed the consideration to
enable tne hon. Membvers to study
certain points and we shall now
proceed with the general consideration
stage.

The Minister of Home Afiairs and
States (Dr. Katju): May I with your
permission say a few words, ~i:7 they
may be of assistance to the House. 1
have gone through the previous history
of the Bill at some length. The House
knows that the police force was cons-
tituted in India under an Act enacted
in 1861. Now there are two leading
features of this Act. In the first place,
ét glves an oui.uix to every poiiceman
in the civil police to resign on giving
two months’ notice. Secondly, it pro-
vides punishment for various discip-
linary offences. It is a light punish-
ment, say, three months or some such

Then there was an Act passed
in 1888 to provide for contingencies
when the Police Force maintained by
one province was sent to another
neizhouring province to assist it, and
there was a section inserted there say-
ing that when the Police Force of a
province goes to another province, it
shall have the powers and functions
and be subject to the discipline and
liabilities of the Police Force in the
province which it visits. This was the
position up to 1888.

Thereafter, from 1892 Armed Cons-
tabularies were constituted in the
various provinces, now States. In
every province where these Armed
Constabularies were constituted, a
special law was invariably passed and
stringent provisions were introduced
for providing severer punishment for
disciplinary offences. For instance, if
& guard slept, there was no question
of merely reprimanding him; he could
be senten to imprisonment. Sup-
posing he assaulted his officer, he might
be sentenced to seven years’ imprison-
ment, that is to say, .something on the
model of the Army. If he deserted,
he could be caught. Further, in some
States the right of resignation was
taken away. When a man enrols in
the Armed Constabulary, he has to
sign an undertaking that he will not
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resign without permission. That is the
general law.

When these Armed Constabularies
were taken to other provinces, the
question arose as to whether they were
to he subject to the discipline and
liabilities of the Act prevailing in the
province they were visiting, or whether
they were to be subject to the Act in
their own province. This problem
arose first in 1848 when the present
Delhi State sought the assistance of
the U.P. Armed Constabulary. They

- had to consider whether, when the U.P.

Armed Constabulary visited Delhi, the
U.P. Act ceased to apply to it, because
the U.P. Act had only a limited juris-
diction territorially. If that was the
interpretation, the result might have
been that a member of the U.P. Armed
Constabulary while in Delhi may have
resigned or may not have been open to
that severe punishment to which he
would have been .open had he been
In Ghaziabad or Bulandshahr. Ther.
fore, the U.P. Government made a re-
presentation that they would like their
Armed Constabulary to remain subject
to those liabilities and those rules of
discipline to which they would be
liable in U.P. itself. Thereupon, this
was acceded to and an Act was passed
(Act IV of 194Y) by the Constituent
Assembly (Legislative). It provided
for the specific case of the U.P. Armed
Constabulary and said that while in
Delhi they would continue to be subject
1o the rules and reguiations in regurd
to all matters as if they were in U.P.
itself. After that Act was passed.
other States made similar requests and
this question was considered in its
broader aspect. Every State was con-
suited and every State was willing_to
cr-operate  with the neighbouring
States in catching and pursuing dacoits,
in stopping smuggling, in dealing with
emergencies etc. provided that when
their Armed Constabularies visited
another province the parent Act of their
own State continued to apply to them.

There were two questions. Firstly
the powers and functions of these
officers and men of the Armed Consta-
bulary and their liability in respect of
discipline and liabllities' ir regard to
this question, we came to the conclu-
sfon that so far as the powers :.nd
functions were concerned, they would
exercise only those powers and func-
tiong which were enioyed by the
Police Force in the State which they
were visiting, but so far as discipline
end liabilities were concerned they
would continue to be liable to their
own Act. The result would be like

.this. Supposing the Madhya Pradesh

Armed Constabulary visits Hyderabad
or Bengal. then so far as thelr
powers and functions are concerned,
they would act in accordance with the
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Hyderabad or Bengal Act, but so far
as punishment for disciplinary offences
and all other labilities are concerned,
they would continue to be liable to
their own Act. That is the purpose
which is carried into effect by ‘his
Bill. The House would see that it is
spepxﬁc-ally laid down here that the
police officer of a State while serving
i1 any part of any other State while
Ydischarging the functions of a police
officer in that other State shall continue
to be subject to the same laws in res-
pect of discipline and liabilities as
would have been applicable to him it
he had been discharging those func-
tions within the States to which the
said Force belongs.

Some doubt was expressed yesterday
as to what would be their powers
and functions. On that point, so far
as this Bill is concerned, it leaves the
position. unchanzed, I mean the posi-
tion as defined in the Police Act of
1888. Tnere it is stated that when a
Police Forcc of one province visits
another province, the powers and
Tunctions v.o.id be exercised in accor-
dance with ihe laws prevailing in the
province which it is visiting, but so
far as discipline and liabilities are
concerned. they would be liable to
their own Act. As I said, there are
two main things: the right of resig-
nation and the extent of punishment.
The punishment provided for in the
Armed Constabulary Acts in practically
cvery State is severe because it must.
of necessity, be severe, and as far as
the liability is concerned, it continues
unimpaired. I bope that this explana-
tion would remove all apprehensiins
expressed yesterday, or any other
apprehensions which might be felt by
hon. Members today. 1 request that
this Bill may be taken into considera-
tion and passed.

Pandit Thakur Das Bhargava (Gur-
gaon): When a policeman belonging
to the Armed Constabulary of a parti-
cular province is guilty of some in-
discipline, then according to this Bill
he would be liable under the Act of
the province from which he came.
Now, who will be the persons who will
try him for indiscipline.

Dr. Katju: By those in the place
where the offence is committed, wviz.
the State he is visiting. That court
would have jurisdiction to try him.

Mr. Speaker: After postponing the
consideration of this Bill for the pur-
pose of going into the legal aspects and
the difficulties which had been raised,
I myself looked into and studied the
various Acts which the hon. the Home
Minister referred to,, like the Eastern
Frontier Rifles Act, the Bengal Military
Rifles Act and so on. Of course, 1
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need not discuss the various points.
They have been fully explained by the
hon. the Home Minister. The short
conclusion to which I came was that,
the varioys Acts referred to in this
Bill and the Police Act are comple-
mentary to one another. The question
of discipline which had been left vague
has been cleared up by this Bill. It
does not do anything further. That is
the conclusion to when I came after
examining all the provisions.

Shri S. S. More (Sholapur): Differ-

.ent State enactments have been in-

cluded in the Schedule. Can we go into
their merits?

Mr. Speaker: He has misunderstood
the position. We are not going into
their merits. Let him read the Bill
carefully and refer to those provisions.

Shri S. S. More: I am subject to
correction.

Mr. Speaker: So am I. The hon.
Member will see that the various Acts
referred to in the Schedule are not
touched at all in any manner by any
provisions of this Bill.

Shri S. S. More: I believe that as
far as discipline and liabilities are con-
cerned the operation of the special
enactments have come automatically
to be extended to the area outside the
State in which the police officer is
serving. :

Mr. Speaker: The hon. Member is
starting on a different assumption. If
he looks into the scheme of the whole
thing, he will find, as the hon. the
Home Minister just now explained,
that these various enactments were
passed for the purpose of constituting
certain special forces, apart from the
general police force. .

Shri S. S. More rose—

Mr. Speaker: Let him hear me first.
If we go on exchanging views sentence
by sentence, there will be no end to
it. Now, for example, the Bengal
Military Police Act was passed for cer-
tain purposes. It constituted a forze.
The Eastern Frontier Rifles Act also
constituted a force. Now the members
recruited in that province under that
particular Act had certain obligations
of their own.

Pandit K. C. Sharma (Meerut Distt.
—South) rose—

Mr. Speaker: Let the hon. Member
hear me first. Perhaps, he is antici-
pating me.

The Minister of State for Finance
(Shri Tyagi): He is a lawyer.
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i be
. Speaker; I do not claim to__
a lgfli.nﬁnl:ael lawyer: I never prac_tt:ed
in criminal courts. But that is a
different matter.

Hon. Members will note that the
Schedule does not refer to the Madras
Police Act, for example; it does not
refer to the Police Acts of each State.
It refers only to certain specific Acts
constituting a specidl police force,
apart from the general police.

Now, for reasons explained by the
hon. the Home Minister, these special
forces were recruited or formed under
certain constitu‘iong of their own, pro-
viding for special rules of discipline,
punisument, snd so on. The provisions
of the Police Act of 1881—section 3, I
believe—vest all police officers, from
whichever province they came, with
the powers and duties under the
Police Act of that State to which they
were drafted. That Act was enacted
at a 'time when no special constabulary
or special police were formed under the
States Acts with different conditions.
As under the Police Act of 1881 they
are to function as members of the police
of the State to which they are drafted
it becomes necessary, in view of the
conditions of special recruitment, to
see that their discipline, so far as the
parert State is concerned is maintained
intact in the parent State, or even out-
side that. The provision made in this
Bill is complementary to the provisions
f those special Acts, or if you so like,
to the Police Act of 1881, That is
what the hon. the Home Minister has
explained and I myself do not see any
difficulty, so far as the legal aspect is
concerned. We are not making any
amendments at all in the States Acts
mentioned in the Schedule.

Shri S. S. More: We are extenging
their scope. *

Mr. Speaker: We are not extending
their scope. The Police Act becomes
restrictive, when they leave their pro-
vince. This Bill seeks to make the law
of the parent state in regard to dis-
cipline applicable to a police officer
drafted to another State,

Pandit K. C. Sharma: May I know

by what law the jurisdiction of one

State law is extended to another State,

where the police officer is working?

Mr.. Speaker: The Centr
the power of legislation,

Dr. Ratju: Item 80 | ! i
List” A of the Union

. Constitution expressly
{:rowdes for the enactment of such
aws.

Pandit K. C. Sharma: T0Se=—

e has got

-

*are lent to
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. Speaker: We have got the powep
tongzgis?ate, rightly or wrongly.

Shri S. S. More: Item 80 of the Unigp
List refers to extension of powers ang
jurisdiction of members of pol;ce_fo}-ce'
It refers to powers and jurisdiction,
not to discipline and liability.

r. Speaker: Let me rule that thig
Bil}la is cll)uite in order. I find it diff.
cult to convince even after repeateq
arguments, some hon. .Members—not
because they do not wish to be con-
vinced, but perhaps, I am not able to
express myself in such a manner as to
convince them.

Shri K. K, Basu (Diamond Harbour):
Since you have given your ruling, I
would like ‘to seek a clarification.
Suppose a police officer of West Bengal
is posted to Delhi, where he commits
certain offences. Under the present
Act he will be governed by the law
obtaining in the provinde where he
commits the offence." Is it not incong-
ruous that he should be governed by

the law of the province where he' is
recruited?

~ Mr. Speaker:. There seems to be
some confusion of ideas in this. If any
man, whether he belongs to the police
force or not, commits an offence, not

" with reference to the conditions of

his recruitment as a policeman, he is
certainly liable to be tried and punish-
ed according to the rules or laws pre-
valent in the particular state where
the offence is committed. The present
Bill has nothing to do with that. It
is only concerned with matters of dis-
cipline.
_Supposing, as he himself said, the
. P. Policeman comes here and by
the conditions of the constitution of
the ‘Force he is liable to be punished
for 7 years’ imprisonment for desertion.
According to the law applicable in
Delhi the punishment is only for three
months. What this Bill says is that
as he is coming from the United Pro-
vince; and is a member of that police
force and continues to be a member of
that police force, though his services
_ the Delhi State, he shall
be in matters of discipline, governed
by the Act under which he had been
recruited. That means, if he deserts

in Delhi he will be liable to a punish-
ment of seven years.

At present under the Police-Act of
1881 what happens is that he becorhes
immediately liable to section 3 of that
Act whieh applies to him the Delhi
Act. All that is sought to be done, i
that, in spite of whatever clause 3 of
e Police Act may say, he continués
o De under the jurisdiction, so far 25
discipline is concerned, of his pare?e
slate. Tt ig something like the rtla
of Hindu Law. The personal law of
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Hindu follows him wherever he goes.
Whether he is in Bengal or any other
province, the law of mitakshara will
follow a man from the South or
Bombay. He will not be governed by
diabhaga.

Shri S. 8. More: Will the law of
bigamy be applied here?

Mr. Speaker: Order, orderr We are
not concerned with that. I was merely
quoting an analogy.

We are not, in any way, interfering
with the legislation of the States, but
merely trying to restrict the operation
of section 3 of the Police Act of 1881.
That is why it is said: ‘“Notwith-
standing anything in Section 3, etc.”

Shri V. P. Nayar (Chirayinkil): In
view of what you have explained I
have some doubts. Suppose a member
of the armed police force commits a
breach of discipline in a province and
before he is punished for that he is
transferred from the original province
to the province where he showed
breach of discipline. What law will
prevail in such a case.

Mr. Speaker: The same law that is
applicable on the date on which the
breach was committed, though he may
be tried later. The trial will be for
what he committed at that particular
moment. If he was outside, still, by
the present legislation he will be gov-
erned by the law under which he was
recruited.

Shri Punnoose (Alleppey): The U.P.
police is supposed to be in Delhi.
Suppose one evening a batch of them
goes out and beats the people. My
fear is a concrete one. To whom should
the people go? Who will take dis-
ciplinary action against them. Will it
be said that they are under the U. P.
regulations and that the enquiry
should be done by those authorities?
That is my fear.

Mr. Speaker: It is not the function
of the Chair to explain all these doubts.
But the reply to that is very simple.
If the U. P. police act here in pursu-
ance of the orders of the Delhi police
chief, then they will not be punished
for indiscipline at all. If they refuse
to obey those orders they will be
lable to punishment in Delhi, but ac-
cording to the provisions of the U.P.
Act, if they, of their own accord,
sally forth and beat people, it will not
be their act as policemen but simply
as people who have broken the law,
assaulting and injuring people and all
that. That would be the position.

Shri Velayudhan (Quilon cum Mave-
likkara—Reserved—Sch. Castes): That
is what happens under cover of law.

118 P.S.D.
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Mr. Speaker: We are at present
concerned here with the making of the
laws. The question is:

“That the Bill to provide for the
extension of disciplinary laws in
force in any State relating to the
armed police force of that State
to members of the said force when
serving outside that State, be
taken into consideration.”

The motion was adopted.

Mr. Speaker: We will now take the
Bill clause by clause.

Clause 2 was added to the Bill.

Clause 3— (Extension of disciplinary
laws etc.)

Shri K. K. Basu: I beg to move:

. In page 1, line 12, omit “whether
independently or by”.

We had some discussion yesterday
about the fear in our minds in regard
to the working of this particular Act.
The general fear among the common
people is that often these police forces,
or rather the armed constabulary, are
brought in from the adjoining pro-

~ vinces to quell civil disturbances or

any movement of resistance by the
common people, because they find that
the local police who have something
at least with the people of the pro-
vince may not be found suitable to
stop this trouble. That is why our
idea is that if there is a shortage of
police in a particular province, the
armed constabulary that is brought
from the other parts of the country
should fit in with the local police
organisation and work along with
them and not independently. Because
if they are allowed to work independ-
ently there is a likelihood of their
taking a very apathetic or rather
oppressive attitude towards the people
of the area. We have seen during the
British days, especially in Calcutta,
many a time when there were certain
disturbances in the city, Gurkhas and
others were brought in to shot down
the people. They found that the local
policemen were not suitable for this
task and the Gurkha and other police
always took an anti-people and apathe-
tic attitude- because they had no link
with the people of the area.

[MR. DEPUTY-SPEAKER in the Chairl

imilar instances have occurred in
many parts of the country, and the
tribal people were always being kept
as a backward class so as to supply
men to the armed constabulary and
the army of our country. This fear
is still in our mind. Though the hon.
the Home Minister has said often that
it is necessary to fight down inter-
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[shri K. K. Basu]

district criminals or black-marketers
and other anti-social beings, we have
seen many a time the force is used
for the purposes of fighting with and
shooting down the common people be-
cause of their resistance movement.
With this end in view I have suggested
this amendment so that even 1if the
police torces are brought in from other
areas they should be made to work
;n conjunction with, and not as an
independent unit of, the local police
organusation. I hope the hon. Minis-
ter will accept it.

Dr: Katju: Mr. Deputy-Speaker,
may I suggest that the acceptance of
this amendment might create great
practical difficulties? In the first
place, the apprehension expressed by
my hon. fri really is more or less
imaginary. ause, the moment the
police of one State enters the territory
of another State, then automatically
that police becomes subject to the
operation of the Police Act in force in
the neighbouring State where they
enter, by virtue of Police Act of 1861
read with Police Act of 1888—automa-
tically, whether they are acting inde-
pendently or subject to the adminis-
trative control of the Inspector-General
of Police of the neighbouring State.
This acting independently may occur
casually. Or, suppose there are some
dacoits and they have to chase those
dacoits, or there are no joint anti-
dacoity staffs. In this way they might
be acting independently. Or they
might even be authorised by the
Inspector-General of Police of the
neighbouring State to which they have
gone: “You better go and do this
job”. Therefore there should be mno
ground for apprehension that if they
are acting indépendently then they
become a sort of sovereign to them-
selves and not subject to any police
laws and not subject to observe the
laws and that they may act oppressive-
ly or tyrannically towards the people.
They are sub to all the liabilities.
As the hon. the Speaker was pleased
to mention, the object of this Bill is
simply this that by going into another
State they should not be able to
escape the obligations which they owe
under their own Act.

For instance, let me tell you, sup-
pose, under the Madhya Pradesh Act,
there is a section which says that if
any member of the Madhya Pradesh
armed constabulary assaults a sentry,
he is liable to imprisonment for seven
years. If the Madhya Pradesh armed
constabulary goes to Bengal and there
a constable of the Madhya Pradesh
armed constabulary assaults his own
sentry, it is very likely that in the
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Bengal Act, the punishment is 3
months, whereas under his own Act
he would have got 7 years. Therefore.
I submit that these words may be
allowed to stand. It will cause Do
harm. They are really necessary for
the operation of that section.

dfeer v T gamare ( fer
TATRG-G4 ). I8 WEY <, A qq
WO ARIN:. § FIAY AW EAT
WA § WG AH TS FTACTE 3 F
IG4 AN W 2 TAATANN

Mr. Deputy-Speaker: Now, let me
dispose of this amendment. Is that
an amendment to this amendment?

qfe WA wXw IureaT A

Mr. Deputy-Speaker: Is the hon.
Member keen upon my putting this
amendment to the House?

Shri K. K. Basu: In view of the
opinion expressed by the hon. Home
Minister, we take it that the police
force will not be used in a very op-
pressive way.

Mr Deputy-Speaker: So. 1 do not
put it to the House. Mr. Raghubar
Dayal Misra not in his seat; Pandit
Munishwar Datt Upadhyay not in his
seat.

Pandit Thakvr Das Bhargava: May
1 say a word, Sir? When we were
considering the Bill, I asked a questior:
from the hon. Home Minister and he
was pleased to reply that if a police-
man of one province, who is governed
by his own Act, commits an indiscip-
line in a particular place where he has
been drafted, in that case, the officers
and judges of that place will deter-
mine his guilt.

Dr. Katju: Yes.

Pandit Thakur Das Bhargava: That
is the reply that I got. But, the clause
reads thus:

*,..every member of the said
detachment, while discharging the
functions of a police officer in that
other State, shall continue to be
subject to the same laws in res-
pect of discipline and liabilities as
would have been applicable to him,
if he had been discharging those
functions within the State to which .
the sald force belongs.”

These words “subject to the same laws
in respect of discipline and liabilities”
have two aspects.
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So far as the question of punishm

is concerned, it may be tﬂat in :3:
place it is three months and in another
Place it is 7 years or something like
that. But, 80 far as the persons who
have to go into that particular act of
indiscipline and the judge is concerned,
they must be different. For instance
under these laws, the Bengal Militarfr
Police Act, etc., so far as the particular
authority which will try that case of
indiscipline is concerned, these Acts
must ve self-suflicient. 1The question
will arise, which will be authority which
will try and decide these cases of in-
discipline. The words here are: they
shall be subject to the same laws in
respect of discipline and liabilities. [
can understand it so far as the punish-
ment 1s concerned. ‘The punishment
will be that which is provided by these
local Acts. So far as the personnel
of the investigating authority and
punishing authority are concerned, I
think the position is not clear. So I
put a question. The reply so far as
it goes may be right. So far as these
words of the statute are concerned,
they do not make it clear. It may be
that the Act requires that the Superin-
tem;lent of Police or the Inspector of
Police should investigate into the case
of indiscipline and punish, whereas
the law of the land, that is the Police
Act III of 1888 or V of 1861 may re-
quire that the local police will have
jurisdiction. As to jurisdiction I am
not quite clear. I hope to know from
the hon. Home Minister, on what basis
it is said that the police of the place
where the offence is committed will be
in charge of and investigate into any
acts of indiscipline and jmpose punish-
ment and not those persons authorised
by the local Acts.

Shri S. S. More: May I put'in a
word, Sir, on the same point? These
are the practical apprehensions that
prevailed in my mind and made me
rise to a point of order. According
to the present Bill, the disciplinary
jurisdiction of a particular enactment
will be extended to some area outside
the State. The hon. Minister for Home
Affairs has said that suppose a contin-
gent which is subject to a particular
enactment of the Bombay State is taken
to Bengal, and there one of the men
flouts the particular enactment. Ac-
cording to the disciplinary provisions
of his own enactment, he is sppposed
to have commitied a very serious of-
fence. The place of commission of
the offence is Bengal. What is the
place where he will be tried? Accord-
ing to the present Bill, he shall be
supposed to be tried in the State in
which he ig acting at that particular
time. Will the Bengal Magistrate have
the power to go into the case? Will
he have the necessarv jurisdiction?
My hon. friend is not only taking
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particular forces to some State outside
the particular State to which they be-
long, but he is at the same time in-
vesting magistrates and judges of that
particular place with jurisdiction,
which, according to their own law,
they do not possess. That is a sort of
contradiction. As a matter of facti...

Mr. Deputy-Speaker: Is there any
provision in any of these Acts or in
the Schedule making any breach of
discipline a criminal offence?

Shri S, S. More: As a matter of fact,
we are being asked to include certain
enactments in this legislation without
giving us any opportunity to go into
those State enactments. We are told
thai we need nct go into them. I am
forced to speak on assumptions. Sup-
pose in these Special Acts, certain
offences have been created and those
offences, coming under the name of
indiscipline, are committed by him, in
a place outside the State to which he
belongs, will the magistrates and
judges outside his parent state have
the necessary jurisdiction and the
power to try these offences?

Mr. Deputy-Speaker: The difficulty
arises even in the same State, because,
they may belong to a particular district
and they may be asked to go to another
district.

Shri Velayudhan: It is a State, not
a district.

Shri S. S. More: 1 assume that a
particular State enactment is made ap-
plicable to all the districts in the State.
That will not hold good here. This
Bill will be extending the disciplinary
jurisdiction to another State. These
acts are in the nature of offences. The
place of the commission of the offence
will be a place outside the State to
which he belongs. The question is
whether the magistrates of that parti-
cular place will have jurisdiction to
go into these matters. Can you assume
that he will automatically have the
jurisdiction by the enactment of this
particular legislation? Unless the
matter is clarified...

Mr. Deputy-Speaker: Is there any
provision for prosecution? Do these
acts become criminal offences accord-
ing to the Acts in the schedule?

Dr. Katju: In the Police Acts. no-
thing is stated about the place of, or
court of trial. That is always deter-
mined according to the provisions of
the Criminal Procedure Code, which
may be in force. The Criminal Pro-
cedure Code provides that every of-
fence can be tried in a particular place
or a number of places. For instance,
as you were pleased to say, a Benga
policeman goes into a neighbouring
district of Bihar, and commits what is
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[Dr. Katjul
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ing from the Madhyi Pradesh Act for
irstance:

“An officer of the s al armed
constabulary who is tried, and who
belongs to a police force or infantry
...shall, on conviction by a court
of competent jurisdiction,
punished with...”

The competent jurisdiction is where
he commits the offence, and my hon.
friend Mr. More said; “you are in-
vesting the Magistrate of a neighbour-
ing State with a certain jurisdiction”.
That happens every day, as the hon.
Speaker said, in civil law. If I am a
Gujrati, I am bound by the Hindu law
which prevails in Gujrat. Supposing
I come here and commit an offence,
the Civil Judge here will not take into
consideration the Hindu Law which
applies to the residents of Delhi. He
will make enquiry into the Hindu law
which prevails in Gujrat among the
Gujratis, and will take that into con-
sideration. Tt is a very simple matter.
The place of trial is determined by
the Criminal Procedure Code. The
nature of the offence and the punish-
ment prescribed are taken for that.

Pandit Thakur Das Bhargava: When
1 submitted it, I - did not have the
question of trial by criminal courts in
my consideration. That is quite clear.
So far ag the place of jurisdiction is
concerned, the jurisdiction of the
criminal court is determined by the
Criminal Procedure Code. So far as
the dis-iplinary action is conccrned,
which is taken by the rtmental
superiors, for example the Superinten-
dent of Police so far as the depart-
mental Adiscinlinary action is concern-
ed—I] was asking about it, because ac-
cording to particular actg it may be
that the Superintendent of Police may
be invested with powers of going into
the matter and punishing an offending
policeman. My question is only direc-
ted to that.

Mr. Deputy-Speaker: There is no
doubt about that.

Dr. Katju: May I respectful say
that my hon. friend is multiplying
difficulties. If officers go from one
State to another, they are subject to
their own officers. They are subject
to the general supervisory jurisdiction
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of the Inspector-General of Police of
the State to which they go and I think
their own officer holdg mgt.
al enquiry or the In eral of
Police holds it. It presents no difficulty

whatsoever. I do not know why we
should go into all these matters.

Pandit Thakur Das Bhargava: The
Superintendent of Police may not be
there.

Dr. Katju: His own Inspector-Gene-
ral of Police from the State from which
(1119 t{:011\e.~z will have the ultimate juris-
iction.

Pandit Thakur Das Bhargava: Who
will he the deciding authority either
the Superintendent of Police of the
force or the Supcrintendent of Police
of that place?

Dr. Katju: Let us leave some prob-
lems alone.

. Mr. Deputy-Speaker; The question
S:

“That clause 3 stand part of the
Bill”.

The motion was adopted.
Clause 4.—(Power to add to etc.)

Shri K. K. Basu: Clause 4 of the
Bill states...

Mr. Deputy-Speaker: Let him move
the amendment. The practice is first
to move the amendment. then to speak.

Shri K. K. Basu: I beg to move:
In page 1, after line 22, insert.

“Provided that in so amen
the schedule, the powers of arm
Police force shall not exceed what
is laid down in this Act.”

The idea is the schedule which forms
part of this Act covers particular
enactments, and under those particular
enactments, certain powers are already
in existence. And under this Bill
which is before us, the Central Gov-
ernment takes power to amend the
schedule and add to it. The Bengal
Military Police Force, for example, has
been constituted under a certain act
and they have certain powers. The
armed constabulary of any particular
state is constituted under a particular
enactment and have certain powers.
Suppose the Central Government in
respect of the Bengal Military Police
organises...

11 A,

Mr. Deputy-Speaker: There i3 no
m‘w:rct. given here to amend a particu-
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8hri K. K. Basu: Yes, Sir.

Mr. Deputy-Speaker: No, the only
power that is now given under this
Act to the Central Government is tc
add or subtract from the schedule
whole acts which have been framed by
the State Government. There is no
doubt at all. The hon. Member, I feel,
thinks that under this Bill the Central
Government is clothed with power not
only to add or omit from the schedule,
but also to interfere or amend any
particular enactment of a State Legis-
lature. That is not there. Either
wholly it is added, or wholly subtracted.

Pandit K. C. Sharma: It does not
give any such power at all, Sir.

Shri K. K. Basu: Supposing a great-
er power is given under a particular
enactment, that enactment may be
added as part of the schedule. We
want a restriction to that.

Mr. Deputy-Speaker: There is no
special power given except that =a
Police force from one State, when it
is requisitioned in another State for
operational purposes, is governed by
its own laws so far as discipline and
obligations are concerned. Therefore,
}Boere is nothing to add to or subtract

m.

Shri K- K. Basan: The Bengal State
enacts a legislation giving greater
power to the armed constabulary, and
the Central Government may add that
particular enacting clause.

Mr. Deputy-Speaker: No. The whole
schedule. Please read the section:

“The Central Government may
by notification in the official
gazette, add to, or omit from the
schedule any enactment.”

Shri N. C. Chatterjee (Hooghly):
They cannot add in the schedule part
of any enactment, they can add only
the whole of an enactment.

Mr. Deputy-Speaker: Either the en-
actment as a whole is added or taken
away from the schedule. A part of
the enactment cannot be added or
subtracted.

Shri K. K. Basu: My apprehension
is . this. Suppose there is another
legislation by a particular State for-
ming an armed npolice force with
different powers other than those under
this particular enactment in the
schedule...

Mr. Deputy-Speaker: This is not an
armed police force enactment at all.
The hon. Member, I am afraid, has not
understood the scope of the Bill. Under
this Bill power Is not given to Parlia-
ment or to any State to bring into
existence any armed police force, and
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then clothe them with broader powers
by statute by any legislature. Where
any State legislature creates an armed
police force and passes a certain law,
the law is already there. For purposes
of uniformity, or at any rate, to avo'd
any difficulty when they are requisi-
tioned in another state, they may be
included in this schedule. That is all
that is there.

Shri K. K. Basu: I am afraid I could
not explain my point. My apprehen-
sion is this. A particular State enacts
a new legislation for organising an
armed police force with greater power
than those under the existing laws.

Mr. Deputy-Speaker: Where is the
existing law?

Shri K. K. Basu: The schedule enu-
merates certain existing laws under
which the armed police exists in differ-
ent States in India. Suppose, a parti-
cular State, say Bombay, enacis a new
legislation under which the armed
police force is organised with greater
powers. By adding a particular legis-
lation to this schedule, we may have
armed police with greater power than
those under the present schedule.

Mr. Deputy-Speaker: Automatically,
that will be in supersession of the exis-
ting item.

Pandit Thakur Das Bhargava: The
law is created by the parent state.
This Bill deals only with the discipline
ol the force.

Mr. Deputy-Speaker: The hon. Mem-
ber feels this difficulty. Now, we will
take, for instance, the Bengal Mi]itarr
Police Act of 1852. We will assume it
is amended, and the Bengal Minitary
Police are clothed with so much greater
power. Is it his difficulty that not-
withstanding the fact that it is amend-
ed, the original Act alone will stand
here? The schedule will contain the
original Act with all its amendments
from time to time. When the particular
original Military Police Act is amend-
ed, the Act mentioned in the schedule
will mean the amended Act. It is not
as if the Centre or Parliament takes
the power to prevent an amendment by
the State Legislature, and notwith-
standing an amendment by a State
Legislature, the old Act alone will
continue. That means that when once
an Act is put in the schedute, from
time to time it will mean the Act as
amended by the particular State Lcgis-
lature, because that legislature alone
has got the right to amend. That will
take the place of it.

‘Shri K. K. Basu: Apart from that
I have another apprehensicn. Sup-
posing a new legislation comes. That
legislation may be added to the
schedule under Clause 4, and by that
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particular new legislation, the armed
forces may have much greater powers
than those under the present law.

Pandit Thakur D3s Bhargava: We
are not concerned with power at all.

Mr. Deputy-Speaker: If a State
Legislature passes any Police Act or
creates a Police force and confers upon
it certain powers, we have to recognise
it. All that this Act does is to put
it in the schedule so that whenever a
police force goes to another territory,
they may carry their own disciplinary
laws with them. Nothing more than
that. 1 am not able to follow further
any more of the hon. Member’s doubts
or difficulties.

Shri K. K. Basu: My point is this.
Those particular legislations should not
be added to the schedule. That is what
I want to say.

Pandit Thakur Das Bhargava: Why
not?

Shri S. S. More: 1 very strongly op-
pose the retention of this particular
clause in an enactment of this nature.
The schedule is alspo part of the enact-
ment, and it is the privilege and right
of this House to add to the enactments
or delete certain_ provisions from the
enactments. According to this clause,
the executive Government is taking cer-
tain powers to amend this particular
enactment. Now, the fears which are
expressed by the hon. Member who is
sitting by my side are perfectly well
grounded. Supposing for instance, the
state of Bombay passes some enactment
with severer rights and severer provi-
sions for discipline or liabilities, then,
if this Clause is passed, the executive
government merely by issuing a notifi-
cation can omit from the schedule the
previous Act of the Bombay State and
substitute in its place the new enacl-
ment. If we do not pass this clause.
and do not give thereby the power to
the Central Government to omit or to
add from the schedule, then this House
will get the right and privilege to
consider the question of an amendment
to the schedule. In certain cases when
we grant rule making powers to the
State or the Central Government, we
do delegate some authority to legislate
in certain restrictad spheres. But
if we retain this clause and give it a
legal sanction, then we shall be endow-
ing the executive government with a
very important right, namely that of
amending the provision of an enact-
ment which has been passed by thie
House. This sort of delegation of
powers is very sinister and undesir-
able, and I am strongly opposed to such
a proposal.
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Mr. Deputy-Speaker:

normal feature.

Shri Gadgil (Poona Central): What
are the powers laid down in this Act?

That ‘is the

Shri 8. S. More: For the satisfaction
of my hon. friend from Maharashtra,
I may say that in this Schedule, under
Clause 4 of the Bill, the Central Gov-
ernment may by notification in the
official Gazette add to or omit from the
Schedule any enactment and on the
publication of such a notification the
Schedule shall be deemed to be amend-
ed accordingly. Item 3 of the Schedule
relates to the Bombay State Reserve
Police Force Act.

The Minister of Law and Minority
Aftairs (Shri Biswas): The hon. Mem-
ber may refer to Clause 2 which will
show why the schedule is necessary.

Shri S. S. More: I am referring to
Clause 4 according to which the Central
Government is seeking powers to omit
from or add to the Schedule something.
Thereby they will be receiving a power
to modify the schedule, which is a part
of the enactment passed by the House.
My submission is that this House alone
can modify or amend a part of its own
legislation.

Shri Gadgil: May I say a few words,
Sir? The inclusion or exclusion of
any particular Act in the schedule does
not confer any new powers or reduce
any power which is already inherent in
the particular Act?

Pandit K. C. Sharma: May I say
with all respect, that there is no men-
tion whatsoever in this Bill, of the
powers of armed police forces. So.
the question of subtraction or addition
of the powers of the armed police
forces dnes not arise at all.

Pandit Thakur Das Bhargava: The
hon. Member who is very jealous of
the rights ot this House, is raising this
objection without any substance in it.
In a matter of this nature by the issue
of a notification, the disciplinary lawa
and the liabilities of the police forces
concerned are only touched. No ques-
tion of any powers arises. It is not as
if some new powers are going to be
given, in which case, my hon. friend
may have something to say,—that a
State may arm its police force with
certain powers, and 1if those forces
serve in another State, those powers
will be carried over to the other State.
I can understand the hon. Member's
point in that case. We are considering
here only liabilities and disciplinary
laws and not any powers. No State
would give powers to cut its nose and
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to spite another State’s face even if
giving of such powers was effective
which it is not.

Another thing, Sir. So far as tnis
House is concerned, there are many
Acts of this nature where only by a
mere notification the Government gets
the powers to add to or omit from tne
schedule, something iv..na.. :ais is a
very ordinary matier. Even so far as
the general rules under an Act are
concerned, it is the Government which
enacts these rules, without any refer-
ence to this House. This is a matter
©of such minor moment that I do aot
think this sort of objection can he taken
‘with any substance in it.

Shri N. C- Chatterjee: Sir, there is
some confusion.

Dr. Katju: I entirely agree.

Shri N. C. Chatterjee: There is some
confusion with regard to the scope and
effect of Clause 4. No power is being
taken., so far as ] can follow, by the
Government to modify the enactments
mentioned in the schedule. The clause
refers only to the power to omit from
or add to the schedule. They are not
taking any powers to amend or modify
the acts specified there. The Schedule
has to be read along with Clause 2
which says:

“ ‘Armed Police Force’' means any
police force constituted by any of
the enactments specified in the
schedule for the time being in
force.”

Now, take for instance the 1st item
in the Schedule, the Bengal Military
Police Act, 1892. If you omit that from
the Schedule. then the Bengal Military
Police operating under that Act cannot
be requisitioned in any other province.
If that Act is repealed and another Act
is substituted in its place. and if that
Act is put in the schedule. then the
Bengal Military Police functioning
under the new Act will be operating
in the area in which it serves, and
will be subject to the disciplinary
powers under that Act. There is abso-
lutely nothing in the Clause to show
that really there is any intention to
confer more powers on the armed
police forces by virtue of this enact-
ment of this schedule. The Schedule
is, I think, innocuous, and I hope the
hon. Minister will make it clear that
no power is being taken to give any
delegation to the executive of powers
to expand the ambit of the authority
given to the armed forces.

Dr. Katju: The object of this Bill
is very simple. At present, there are
only eight States in India. which have
an armed constabulary. It may
that in the future, another State, or
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two or more States may think it fit
to have their own armed constabuia-
ries. When such a contingency arises,
they will pass their own Acts, regula-
ting the, conduct, recruitment etc. of
their constabularies. These constabu-
laries may have to go elsewhere and
work in neighbouring statesg for helping
them. The power is taken in Clause 4
to add to the schedule a new act which
may be passed by which some other
states may constitute their own armed
constabularies. There is no question,
as my hon. friend Mr. Chatterjee has
pointed out—of any power being given
or being added to the Government.
The Schedule is only intended to in-
dicate the States where at present
armed constabularies exist today. That
is all. Also, the main clause in the
Bill does not deal with powers, it
deals only with liabilities and matters
of discipline. I respectfully suggest
that there is really nothing objection-
able in this. The amendment is based
on some misapprehension, and should
therefore be withdrawn.

Mr. Deputy-Speaker: Is the hon.
Member withdrawing the amendment?
I do not think it is necessary to put it
before the House for vote.

Shri K. K. Basu: I do not agree.

Mr. Dcputy-Speaker: I. merely want-
ed to know whether the hon. Member
is withdrawing his amendment. If he
is not, I am ruling it out of order.

The amendment reads:

“Provided that in so amending
the schedule, the powers of armed
police forces shall not exceed what
is laid down in this Act.”

There is no power laid down in this
Act, so far as the powers of any armed
police forces are concerned, or any
particular enactment relating to such
powers is concerned. The hon. Member
is raising a ghost and trying to sup-
press it. The amendment is out of order
(Interruption). No hon. Member can
question the ruling of the Chair.

The question is:

“That Clause 4 stand part of the
Bill.”

The motion was adopted.

Clause 4 was added to the Bill.
Clause 5 was added to the Bill.
The Schedule was added to the Bill.
Clause 1 was added to the Bill.

The Title and the Enacting Formula
were added to the Bill,

Dr. Katju: I beg to move:
“That the Bill be passeh."
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Mr. Deputy-Speaker: Motion moved:
“That the Bill be passed.”

Shri R. K. Chaudhury (Gauhati): 1
very much like to come to the front,
::;t I should not behave like a deser-

-

Mr. Deputy-Speaker The hon. Mem-
ber will bear in mind the scope of the
third reading discussion of the Bill.

Shri R. K. Chaudhury: ...to sit here
and get shelter here and at the time
when you allow me to speak to leave
them behind and go there. That is
what I do not like. I shall say in a
few words whatever I have got to say
on this Bill. I do not, however, Sir,
know whether I have correctly follow-

ed the p which had been
taking place at some distance from
the place where 1 am sitting. If I

have not understood, many of my
friends here have also not understood.
But they are too shy to express this
and I on their behalf mention this
fact, with an earnest appeal to those
fortunate Members of the House who
are near you, Sir, so that in future
they may speak in a little louder and
more distinct voice.

I congratulate the hon. Minister for
the easy success he has had over this
Bill. In fact he has had a series of
successes of which any Minister could
be proud. He may exclaim with
~Caesar, Julius Caesar, I do not remem-
" ber who said it—*“I come to the House,
I read out the Bill and I get it passed”.

;  Mr. Deputy-Speaker: The hon. Mem-
ber has not been attentive. This Bill
has been standing over since the other
day. It is not being rushed through.

ShﬂSkR. K. Chaudhury: Other Bills

’

Mr. Deputy-Speaker: Then the hon.
Member is irrelevant.

Shri R. K. Chaudhury: I stand cor-
rected, Sir. My speech will be read
subject to wha_t you have said.

Mr. Deputy-Speaker: The hon. Mem-
ber will now come to the point.

Shri R. K. Chaudhury: T come to
the point, I was just saying, Sir,—that
is my strongest point—that the hon.
Minister has been attaining all this
success to the greatest chagrin of
certain Members of the House who
have gradually established their claim
to the opposition and to the greatest
joy of all of us. His success is a
matter of joy to us. All the same—I
could not follow one thing. The hon.
Minister has said that if a certain act
of indiscipline is committed by a
member of the Bengal Constabulary in
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Madhya Pradesh and the same act ot
indiscipline or offence is committed by
a member of the Madhya Pradesh
Police, one may be sentenced only to
three months' imprisonment and the
other may be sentenced to seven years’
imprisonment. 1 submit if such an
anomaly actually exists, our duty first
ought to be to remove that anomaly
otherwise, it will go against the in-
terest of the Constitution itself. It will
go against the discipline which we all
want maintained. Supposing in a
town in Madhya Pradesh, Bengal
Police was requisitioned and they
were actually functioning there. For
an offence for which the Bengal police
will be sentenced to three months’
imprisonment, the Madhya Pradesh
police will be sentenced to a much
higher punishment. The Bengal police
will not hesitate to break the discipline,
because they know that the sentence
of punishment inflicted on them will
be comparatively very small. This
will encourage indiscipline amongst
the Madhya Pradesh Police. i I
am correct in saying what I have said,
that if there is such an anomaly,
before we bring in this piece of legis-
lation, we should do our best to re-
move that anomaly whereby working
together one set of police may
subject to a light punishment for the
same act of indiscipline and another
set of police to an enhanced punish-
ment. That would bring indiscipline
amongst the whole police force. If I
am correot in my observations, I hupe
the hon. Minister will remove that
anomaly.

The other point to which I desire to
draw the attention of the hon. Minister
as well as this House is, how is this
schedule going to be modified? Perhaps
I have not been able to follow it
clearly. Is this schedule going to be
modified by the Minister in his execu-
tive capacity, whether the schedule
will be added to by the Minister in his
executive capacity under section 4 by
a mere notification in the Gazette
enabling him to remove a certain
State Act from the schedule or enab-
ling him to put in a schedule of an-
other State .which may have been
applied, which may have come into
force afterwards or which may have
been deliberately omitted in this Bill?
That is what I want to know. I would
submit that in placing all these Acts
which have been placed in the
schedule, it requires the attention,
concurrence and consent of this House.
I submit no further statute should be
allowed to be added to this schedule
or be omitted from this schedule with-
out the consent of this House, without
an amendment of the Act itself and
without bringing the matter to the
notice of this House. That is my point.
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Another point which I have not been
able to follow ig that although we have
got what is known as the Armed Con-
stabulary in Assam, there is, however,
no such special Act for them. It is
regulated by the Act of 1888. Has this
been purposely omitted, behind by back
or without the knowledge of the Mem-
bers of this House? I want to be en-
lightened on this point: why there is
no State Constabulary Act in Assam
or whether the Bengal Act is followed
there or whether that omission has
been purposely made in this Bill or
there is some other reason for doing
so. With these words I support ihe
motion.
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Dr. Katju: Mr. Deputy-Speaker, I.
have nothijng to add. 1 suggest that
ghtle Bill be passed without any turther
elay.

Mr. Deputy-Speaker: The question

is
“That the Bill be passed.”
The motion was adopted.

PREVENTION OF CORRUPTION
(SECOND AMENDMENT) BILL

The Minister of Home Affairs and
States (Dr. Katju): I beg to move:

“That the Bill further to amend
the Prevention of Corruption Act,
1947, be taken into consideration.”

Mr. Deputy-Speaker, in my name
stood, when we started with thjs legis-
lative business, five Bills. I thought
all of them were of an innocuoug
description. We have dealt with three,
two remain. This is the fourth one and
the fitth, I hope, will also have an
equally satisfactory passage.

This Prevention of Corruption
(Amendment) Bill aims at having some
amendments to the parent Prevention
of Corruption Act (Act II of 1947).
The amendments are three or four in
number. I shall tell the House as
briefly as I can the nature of these
amendments. One amendment which
is sought to be introduced in this Bill
is this. Under the parent Act power
to investigate was given to the Deputy
Superintendents of Police. It is a
cognizable offence and normally any
police officer in charge of a police
station can start an investigation, but
Bakshi Tek Chand Committee report
when going into it thought that it was
desirable that the senior police officer
should do it, and in 1947 the Legisla-
ture had thought it fit that the police
officer starting investigation should Le
of the rank of a Deputy Superinten-
dent. In actual practice it was found
that it caused some obstruction in the
way of the Special Enforcement Branch





