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HOUSE OF THE PEOPLE 

Wednesday, 13th May, 1953

The House met at a Quarter Past 
Eight of the Clock,

[Mr.  Deputy-Speakkr  in the  Chair]

QUESTIONS AND ANSWERS

»  (See Part I)

9-15 A.M.

MOTION FOR ADJOURNMENT--

Lathi charge by Pouce in Delhi

Mr. Depnty-Speaker: I have received 
notice ofan adiournrnent motion: a 
motionforthe ;.idjournment ofthe 
businessofthe House for thepurpose 
ofdiscussing a definite matter of 
urgentpublic importancenamely*Hhe 
brutaland unprovokedlathicharge on 
thebystanders,passers-by,andshop
persyesterdayat7-45p. m.nearthe 
Dewan Hallin Delhi andtheun
provoked assaultbythe Delhi police 
onShri V. Joshianadvocateof 
Delhî\

Has the hon. 
information?

Home Minister any

The Minister of Home Affairs and 
States(Dr. Katju):I have notgot any 
precise information. Whatever infor
mation Ihaveisquite contraryto the 
insinuationsmadeinthismotion. But 
1suggestthataShortNotice Question 
maybeputandthenIshall beableto 
putalltherealfactsbeforetheHouse 
as towhatishappening in Delhi so 
thatthe Members ofthe House may 
know.

Shri D. M. Trivedi (Chittor): I agree 
tothat.

Mp. Deputy-Speaker: Therefore, con- ,
sentisnot granted. ^
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QUESTION OF PRIVILEGE

Arrest of a Member

Mr. Deputy-Speaker: Regarding the 
questionofprivilege, undertherules, 
in view of the statement made yester
dayandthetelegramthatwas receiv
edregarding Dr. Mookerjee's arrest 
 ̂from the Chief Secretary to the 
Kashmir Government, I  think  no 
morequestionsof privilege arise, 
underrule201,therighttoraisea 
questionof privilegeshallbegovern
edby thefollowingconditions:

N
“(i) not more than one ques

tion shallberaisedatthesame 
sitting;

(ii) the question shall be res
trictedto a specific matter of 
recentoccurrence.*’

The specific matter that was referred 
to was thearrestof Dr. Mookerjee. 
As was decided by the Committee of 
Privilegesinconnection with thearrest 
of Mr. Deshpande, it was laid down 
thatthereoughttobenospecialprivi
lege in the case of a Member of the 
Houseas opposed to anyordinary 
person.  Nodiscrimination or no 
specialprivilegeof frciedomfrom arrest 
wasgrantedto him. In the usual 
course he isarrested. All that is 
requiredisthatthearrestingauthority 
mustintimatethe factum ofarrestto 
theHouse. Thatwas doneandIread 
itouttotheHouse. I calledforany 
other mattersor points. The hon. 
Member has writtento methatthere 
areafewpointsto urgeinjustiflcaiion 
oftheprivilege. I amnotprepar̂ to 
admititnowbecause hehas to givea 
statement. Under the ruJes,not more 
thanonequestion Fhallberaisedatthe 
samesitting. Sofaras thatquestion is 
concerned, thathas sufficiently been 
answered. I received atelegramand 
I read itout to the House. There
fore. ... •

S' mooghly):
would you give me a chance?

Mr. Deputy-Spetdwr; Before I give 
myconsent.I mUstbe satisfled. It U
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[Mr. Deputy-Speaker]
for that purpose that I wanted to know. 
He has not given me anything. There
fore .........

Shri N. C. Chaierjee: May I. ..

Mr. Deimty-Speaker: Order, order.
Apart from what I am going to do in 
respect of this matter, normally, 
matters must be brought to my notice. 
Then, I must look into them and If 
there is no question, I need not give 
my consent and take vP the time.of the 
House. '

Shri N. C. Chatterjee: May I respect
fully point out, Sir, that with regard 
to Shri Deshpande's matter, the Privi
leges Committee Report was never con
sidered by the House.

Mr. Deputy-Speaker: What is the 
question of privilege, I want to know 
first of all?

Shri N. C. Chatterjee: The question ' 
of privilege is this; It is the privilege 
of every Member of Parliament to visit 
any part, any State ' or territory of 
India.  You know, under article 19, 
clause 1.........

Mr. Deputy-Speaker: And he should 
not be arrested whatever he may dq?

Shri N. C. Chatterjee: I do not say
that. Every citizen of India has freedom 
of movement throughout the territô of 
India and that is a guaranteed right. 
Certainly a Member of Parliament is 
a citizen of India. The Government of 
India, as the reports show, allowed Dr. 
Mookerjee to proceed to Jammu and 
Kashmir, As a matter of fact—I am 
reading from the Hindustan Times......

Mr, Deputy-Speak̂ r̂: We are not
going into the merits of the ca.se.

Shri N. C. Chatterjee: I am point
ing out that the Deputy Comrmissioner 
of Gurdaspur informed Dr. Mooker- 
jee............

The Prime Minister (Shri Jawahar-
lal Nehru): That is not correct. May 
I intervene? That report is wrong.

Shri N. C. Chatterjee: May I tell the 
Prime Minister the facts reported and 
may I complete my sentence?  The 
Deputy Commissioner told Dr. Mooker
jee that he had instruction from the 
Government of India that in spite of the 
permit system or the passport system, 
there will be no difficulty created and 
he can march into the State of Kash
mir. As a matter of fact, he look him 
upto the border.  Then he entered 
Kashmir.  Then, straîrhtway, the 
Government of Jammu and Kashmir 
arrested him. Is it not the duty, is it 
not the right of every Member of Par-
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liament to visit any âte? And the- 
State of Jammu and Kashmir under 
article 1.........
Some Hon Members: It is the auXy 
of the Member to obey the law first.

Shri N. C. Chatterjee: ...Jammu and 
Kashmir State is a Part B State and 
is part of the territory of India.

Shri S. C. Samanta (Tamluk): On » 
point of order, Sir...........

Shri N. C. Chatterjee; Therefore, r 
, maintain that it is the rît and pr̂i- 
lege of every Member of Parliament to 
visit any State, especially when our 
Government have not put any fet er 
or embargo. If that is so, is it not ft 
breach of privilege of a Meml̂r to go 
and visit any State, see things for 
himself and report to Parliament or 
fight for the recess of any grievances 
there? Is it not his right? Is it not his 
duty? There is no territorial limita
tion with regard to a Member of Par
liament that he can only represent the 
grievances of his own constituency 
and of no other  part or territory. 
That is my ' question of privilege- 
which, I think, is worthy of considera
tion by the House. The report in Mr. 
Deshpande’s case never came up 
before this House. Dr. Katju simply 
placed it on the Table. We had no 
chance to discuss it. You know, Sirr 
there was a strong dissentient note 
that a different view should be taken,

Mr. Deputy-Speaker: I understand! 
that the fact is, as the Prime Minister 
said, so far as ipermission from the 
Deputy Commissioner is concerned,, 
that was not granted.  Apart from 
that matter, it is open to this Deputy 
Commissioner to think that it was all 
right. But. it is for the Government 
of the particular State to consider 
whether permitting any Member or 
any other  person  will seriously 
jeopardise the law and order situa-' 
tion there or the sense of security 
there. We are not sitting in judgment 
as to whether meticulously the appre
hension that the entry of any hon. 
Member, even be he a Member of this 
House, might provoke or create a situa
tion which they expected ought not to 
arise in the State, is right. We are 
not sitting in judgment over that 
matter. There is no question of 
special privilege so far as a Member 
is concerned. If he is detained like 
any other person, he can have recourse 
in the ordinary course, to placing his 
case and getting a decision. All that 
is there. All that we are concerncd 
with is whether in the due course he 
was detained or whether any excep
tion was made in his case, which
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would not be made in the case of an 
ordinary person. From the telegram, 
it is seen no such thing  has been 
done. All that has to be done so far 
as this House is concerned is to keep 
this House informed regarding the 
arrest of any Member so that this 
House may keep a watch over that 
matter.  That has been done.  I 
am advised, having regard to the facts 
here, I am not called upon to give 
my consent. There is no special 
previlege so far as this  matter is 
concerned.

Shri U. M. Triyedi (Chittor): On a 
point of ordei*, Sir. I would like to 
know whether you received any com
munication other than by telegram?! 
Is communication by telegram suffl- i 
cient communication to the House?

Mr. Doputy-SpcakfM̂ I have treated 
it as such, unless the hon. Member 
thinks that there Is something wrong 
as set out in the telegram. Even with
out waiting for a telegram, questions of \ 
privilege are raised.  Therefore, the 
telegram is the one thing which we go. 
by. We have no communication to‘ 
the contrary.

Sardar Hukam Singh  (Kapurthala- 
Bhatinda): Please refer to the second 
objection.........
Shri Syed Ahmed (̂osliangabad): 
In that case, Dr. Mookerjee’s arrest 
might not have taken place: we have 
got only a telegram.
Sardar Hukam Singh: Vou'have not 
been pleased to rofer to the second 
objection of Mr. Chatterjee. You were 
pleased to refer to Mr. Deshpande's 
case.  Certainly the Committee did 
report that there was no exemption so 
far as Members of Parliament are 
concerned, from arrest.  But  that 
has never been adopted l:y this House.
I want to know whether that report 
only could form a precedent or an 
example to be followed by the House 
tor all time or whether that has to be 
adopted or approved by the House 
before we can follow that.
Mr. Deputy-Speaker: Whether it was
approved by this House or formally 
placed before ihe House or not, ac
cording to the precedents  in May's 
Parliamentary Practice, no Member 
has got any special privilege which is 
not granted to any other citizen of 
India.  There cannot be any dis
crimination. This is also based on 
fundamental rights. No special privi
lege is granted in the same Constitu
tion which enacts fundamental rights 
to all citizens irrrespective of their 
position. Therefore. I cannot make 
any  such  discrimination. Whether 
that report has been formally adopted 
or not, the general principles are there 
and I follow those principles.

LEAVE OF ABSENCE

Mr. Depaty-Spealcer: I have to in
form hon. Members that I have received 
the following letter dated the 9th May, 
1953 from Shri Baddam Telia Reddy:

“I arrived in Delhi today by 
G. T. Express from Hyderabad.
I do not think that my absence 
from the House exceeded the 
sixty days period. In any event 
if my absence exceeds sixty days 
the absence may be condoned as 
it was not deliberate but because 
of my ill health during the said 
period.” ,

Shri Baddam Yella Reddy was un
able to attend the sitting of the House 
on the 9th May, 1953 and completed 60 
days of continuous absence from the 
sittings of the House on the 10th May.
1953. He has been attending the sit
tings of the House since the llth May, 
1953 ^

Is it the pleasure of the House that 
the absence of Shri Baddam YeJla 
Reddy for GO days from the llth 
March to 10th May, 19.*53. be con
doned?

Absence was condoned.

MESSAGES FROM THE COUNCIL 
OF STATES

Secretary: Sir, I have to report the 
following two messcigei received from 
the Secretary of fhc Council of States:

(i)  *'In accordimce with the 
provisions of rule 125 of the Rules 
of Procedure and Conduct of 
Business in the Council of States,
I am directed to inform the House 
of the People tĥr the Council of 
States, at its sitting heid on the 
I2th May. :.053, agreed v/ithout 
any amendment to the Indus
tries (Development and Regula
tion) Amendment Bill,  which 
was passed by the ITonse of the 
feople at its sitting held on the 
5th May, 195;>'.*'

(ii) *̂In accordance with  the 
provisions of rule 125  of  the 
Rules of Procedure and Conduct 
of Business in  the Council  of 
States, I am directed to inform 
the House of the People that the 
Coimcil of States, at  its sitting 
held on the  12th  May,  1953. 
ajjreed without any amendment 
to the Patiala and East Punjab 
States Union Legislature (Dele
gation of Powers)  Bill,  1953 
which was passed by the House 
of the People at its sitting held 
on the 30th April, 1953.”




