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HOUSE OF THE PEOPLE
Wednesday, 6th August, 1952

The House met at a Quarter past Eight
of the Clock.

[M r . Speaker in the Chair]

(No Questions: Part 1 not published)

MESSAGE FROM THE COUNCIL OF
STATES

Secretary: Sir, I have to report the
following message received from ihe
Secretary of the Council of States:

“ In accordance with the provi­
sions of Rule 125 of the Rules of
Procedure and Conduct of Busi­
ness in the Council of States, I am
directed to inform the House of
the People that the Council of
States, at its sitting held on the
4th August, 1952, agreed with9ut 
any amendment to the following
Bills which were passed by the 
House of the People at its sittings 
held on the 28th and the 29th 
July, 1952, namely:

1. The iEssentiaJ Goods
(Declaration and Regulation of
Tax on Sale or Purchase) Bill,
1952.

2, The Prevention of Corrup­
tion (Second Amendment) Bill, 
1952”

PAPERS L A ID  ON THE TABLE
R eport of the Coimmittee of
P rivileges regarding the A rrest op

Shri D asaratha D eb

The Minister Home Affairs and 
States (Dr. Katja): I beg to lay on the
Table a printed copy of the Report of
the Committee of Privileges including
Minutes, Appendix and Debates in the
House on the question of privilege
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involved in the arrest of Shri Dasaratha
Deb, a Member of this House, which
was referred to the Committee on the
16th June, 1952. [Placed in Lil^ary.
See No. IV c(b) (131).]

R eport of the Indian D elegation to
the F ifth W orld H ealth A ssem bly

The Minister of Health (Rajkomari 
Amrit Kaur): I beg to lay on the Table
a copy of the Report of the Indian
Delegation to the Fifth World Health
Assembly held at Genev-a in May. 1952.
[Placed in Library. See No. IV.EO.
(27).]
T ariff Co m m is sio n 's R eport on
the Contixuance of Protection to
the M otor V ehicle B attery Industry

The Minister of Commerce and 
Industry (Shri T. T. Krishnamachari):
I beg to lay on the Table a copy of
each of the following papers:

(i) Report of the Tariff Commis­
sion on the continuance of protec­
tion to the Motor Vehicle Battery
Industry. [Placed in Library. See
No. IV.R.103(32).]

(ii) Ministry of Commerce and 
Industry Resolution No. 5(2)-T.B./
52, dated the 2nd August, 1952. 
[P?oced in Library. See No. P-49/
52.]

(iii) Ministry of Commerce and 
Industry Notification No 5(2)-
T.B./5';, dated the 2nd August,
1952. r̂ l̂Gced in Library. See No. 
P-50/52.]

PREVENTIVE DETENTION (SECOND
AMENDMENT) BILL

Clause 6. — (Amendment of section 7)

Mr. Speaker: The House will now
proceed with the further consideration
of the Bill to amend the Preventive
Detention Act. Clauses 2 to 5 have
been disposed of. Clause 6 with
amendments Nos. 78 and 25 have been
under consideration.
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[Mr. Speakerl
I might just invite the attention of 

hon. Members to the fact that the 
clause by clause readmg comes to an 
end today at one p .m . sharp and then 
the guillotine will be appliec\ and if 
hon. Members wish to have a consi­
deration of all the amendments that 
they have tabled, the speeches and the 
time taken on each amendment of the 
clause may be adjusted accorcimgly. 
Otherwise, the result will be that at 
one o’clock the clauses will be put to 
vote without any discussion *:>r the 
amendments being taken into consi­
deration,

Tht Minister of Home Affairs and 
States (Dr. Katju): Sir, when the House 
rose yesterday, I was submitting on 
the amendment then under discussion 
that in additi<Dn to the grqui\ds of 
detention, particulars should also be 
supplied. I was saying that this clause 
had undergone prolonged judicial ex­
amination by all the High Courts and 
the Supreme Court in India and the 
position is practically settled and it 
would be unprofitable and it might 
lead to further litigation if we add any 
particular words or any more words to 
the clause, as it stands. I remind hon. 
Members that the point that I was 
venturing to make was that in article 
22 of the Constitution, the Constitution 
framers had merely said t)iat the 
grounds of detention should be supplied 
to the person concerned, so that on the 
basis of ^those grounds, he might make 
a representation to the Government. 
The indication clearly was that these 
grounds of detention should be suffi­
cient by themselves and to be such as 
would enable the person concerned to 
make his representation. It may be 
that in the beginning the law was not 
clearly understood and therefore the 
grounds of detention were inadequate 
vague or indefinite. All that had been 
corrected now by judicial pronounce­
ments. But on the language of the 
Constitution, it was fairly clear that 
what was intended or what was en­
joined to be supplied to the person 
concerned was nothing more than the 
grounds of detention.

I should like once again to make 
another point or rather to emphasize 
it a bit more. When the Preventive 
Detention Act of 1950 was passed, 
before that, there was no Advisory 
Board an3rwhere and the preventive 
detention laws were in force in all 
the State«? and for the years 1946-47 
up to 19^0, the State Govern­
ments enforced those laws. In 
19"»0 we had the Advisory Board 
but with very limited iurisdic- 
tion. that is, only in what related to 
essential sunnlies and services. It was 
pnly in 1951 that the Jurisdiction of

the Advisory Board was extended to 
cover aU cases. I could ask hon. 
Members to see one or two sections in 
the Preventive Detention Act of 1951. 
It says that the Government shall 
lay before the Advisory Board the 
grounds of detention plus the repre­
sentation of the detenu and any report 
from the officer, namely, the district 
magistrate, who may have in the first 
instance, passed the order. These are 
the basic materials. Then it is said 
that the Advisory Board may ask for 
such further information as it may 
think fit, both from the appropriate 
Government and from the person con­
cerned. I suggest that this clearly 
provides for the contingency that 
where the grounds of detention are 
considered by the Advisory Board to 
be lacking in any detail or there is any 
further point on which clarification 
might be intended, then the Advisory 
Board can ask for further informatioi 
and also ask for further information 
from the person concerned, namely, by 
giving him a chance to reply and now 
when we are introducing the new pro­
vision conferring on the detenu a right 
to be heard, if he wants it, this point 
really loses all force. If the grounds 
of detention are originally not suffi­
cient in the detenu’s opinion to enable 
him to submit a proper representation, 
he can ask for it. If the Advisory 
Board says that the representation is 
lacking in this respect or that the 
answer is not complete, then, the per­
son concerned may say, “ Very well, 
I am prepared to do so now” . With this 
Advisory Board’s extended jurisdiction 
and further examination, I respectfully 
suggest to you that the point has real­
ly lost all its importance. It may have 
had some importance in the begin­
ning; it has none now.

I am very reluctant to convert this 
forum into a law court. But, Sir, while 
you were not herd, we had the great 
advantage of an hon. Member citing 
lots of rulings. It reminded me of my 
law court days. Finally, when we were 
rising, reference was made to one 
particular judgment. Sometimes I am 
at a loss when judgments are read 
out or extracts are read out whether 
the quotations are made from the dis­
senting judgments or from the majority 
judgments. In courts of law, it is the 
majority judgment which counts. But, 
in this House, sometimes, it is the dis­
senting judgment which is considered 
to be much more valuable than the 
majority judgment. Of course, we are 
the law making body and it is open 
to us to say that the dissenting Judge 
interpreted our intention much more 
sou n d iv and knew what w«s passing in 
our minds more accurately than his 
brother Judges. But, then, the fact 
ought to be told.
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Dr. S. P. Mookerjee (Calcutta South­
East): The tact was told. 1 did hay
that I was quoting from the dissenting 
judgment and also from the majority 
judgment.

Dr. Katju: 1 cast no aspersions on 
aip^body. I do not know why my hon. 
friend intervenes in this way.

I always ask for the date of the judg­
ment; I always ask for the name of the 
learned Judge and whether he was in 
a majority or in a minority. First, 
there was a quotation from Mr. Justice 
Bose. Then, I asked whether it was 
a dissenting judgment and I was told 
it was. The majority Judges, it was 
said, had taken the same view, if I 
am not mis-quoting, but had dissented. 
Of course, the dissenting judgment was 
rrcre important and the majority had 
dissented from Justice Bose on an­
other point. Anyway, I took the book 
so that I may read it later at night. 
I should like to read a few lines from 
the judgment of the majority, namely 
Chief Justice Kanja and Justii:e 
Patanjali Sastri:

“ This decision does not, in our 
opinion, support the broad proposi­
tion contended for by Mr. Hardy 
that wherever an order of deten­
tion is based upon speeches made 
by the person sought to be detain­
ed, the detaining authority should 
communicate to the person the 
offending passages...........

I pause here, because, the point, as 
I understood it, which was made was, 
what is the good of saying to a man, 
“ you made a certain speech on such 
and such a day at such and such a 
place of which the trend was so and 
so,” you must quote the offending 
passages so that he may meet the 
point raised by the offending passages 
and say, ‘I have been misreported, I 
never said anything of the kind, and 
so on’. The learned Judges are dealing 
with that point.

‘Hhe detaining authority should 
communicate to the person the 
offending passages or at least the 
gist of Kuch passages on pain of 
having the order quashed if it did 
not. In the cases now before us, 
the time and place at which the 
speeches were alleged to have been 

made were specified and their 
general nature and effect (being 
sv^h as to excite disaffection bet­
ween Hindus and Muslims) was 
also stated. It is difficult to see 
how the communication of parti­
cular passages or their substance 
■was necessary in addition to the 
particulars already given..............

You will see. Sir. ^ d  hon. Members 
will see that the learned Judges have 
also used the word ‘particulars’. 1 
do n9t know whether there is any hon.
Member who is a solicitor here. This 
is solicitor’s language. The point is 
that the grounds of detention include 
the points on which the detention is 
sought to be ordered. I read again:

“ It is difficult to see how the 
communication of particular psis- 
sages or their substance— one of 
the petnrs. denied having made 
any speech on the day specified—  
was necessary in addition to the 
particulars already given, to en­
able the petnrs. to make their 
representations.”

I respectfuUy suggest once again 
that the whole position as to the in­
terpretation of these words has been 
absolutely hammered out and now, if 
we are to add in the Act that grounds 
of detention should be given, that is. 
in terms of the Constitution, and then 
wa /add further that these grounds 
should further be accompanied by 
particulars, then, we will have another 
spate of discussion in the law courts 
as to what exactly is meant by ‘parti­
culars’ because this must be something 
in addition to the grounds and you 
can see judicial discussions going on 
and on.

I suggest that in the first place the 
words ‘grounds of detention’ are quite 
sufficient If the docimient is properly 
drafted as It should be drafted to en­
able the detenu to frame his repre­
sentation, and secondly, now that the 
Advisory Board has full jurisdiction, 
and the Advisory Board, let me remind 
the House, is not an ordinary tribunal, 
o r  an ordinaity Committee, it iis a 
high-powered Committee having a 
Judge of the High Court, retired or 
sitting, as its Chairman and two other 
Members who will be highly qualified, 
they will take pains to see to it that 
the detenu is not in any way prejudic­
ed or damnified by not having suffi­
cient opportunity of knowing what he 
has  ̂got to meet so far as grounds of 
detention are concerned. They will ask 
for further information and they will 
also ask him to give a further explana­
tion. On these grounds, I resoectfully 
suggest that we had better leave the 
Act alone as it stands at present in 
exact accordance with the language of 
the Constitution itself. Therefore, Sir, 
I oppose the amendments.

Mr. Speaker: I shall put the amend­
ments to the House. There is a slight 
difference and so I think I shall put 
them separately. -
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Dr. S. P. Mookerjee: Yes, Sir.

Mr. Speaker. The question is:
In page 2, line 4, after “ shall be 

substituted”  add: “ and for the word
‘grounds* the words ‘grounds and other 
materials’ shall be substituted.”

The motion was negatived. 

Divisien No. 13]

Mr. Speaker: The question is:
In page 2, line 4, after “ shall be 

substituted”  add: “ and the wor<^ ‘and 
shall furnish him with all particulars^ 
as are necessary for him to present 
his case’ shall be added at the end.**

The House divided: Ayes, 55: Noes,. 
186.

AYES

Achaln. 8hil 
A jlt Slogh, Shri 
Amjad All, Jonab 
Bahadur Singh, Shri 

■Banerjee, Shri 
Basn, Shri K. K. 
Buchhikotaiah, Shri 
Chatterjea, Shri Tushar 
Chaudhnri, Shri T. K. 
Chowdary, Shri C. R. 
Chowdhury, Shri N. B. 
Das, Shri B. C.
Das, Shri Sarangadhar 
Dasaratha Deb, Sari 
Deogam, Shri 
Doraswamy, Shri 
Gam Mallndora, Shri 
Girdhari Bhol, Shri 
Gopalan, Shri A. K .

Achal Singh. Seth 
Achuthan, Shri 
Agaiawal, Shri H. L.
Agrawal, Shri M. L.
Altekar, Shri
Amrit Kaur, Rajknmari
Ansarl, Dr.
Asthana, Shri 
Badan Singh, Ch.
Barman, Shri 
Barnpal, Shri 
Basappa, Shri 
Bhakta Darshan, Shri 
Bhandarl, Shri 
Bhargava, Pandit H. B. 
Bhargava, Pandit Thakur Das 
Bhatt, Shri C. S.
Bheeka Bhal, Shri 
Bidari, Shri 
Bitbal Shigh, Shri 
Bogawat, Shri 
Borooah, Shri 
Boae, Bhrl P. C.
Brajcahwar Prasad, Shri 
Brohme-Choudhury, Shri 
Buragohain, Shri 
Chacko, Shri P. T.
Chanda, Shri Anil K.
Chandak, Shri 
Chandrasekhar, Shrlmati 
Chatterjee, Dr. Susilranjan

Hakam S in ^ , Sardar 
Jena, Shri Lakshmldhar 
Eelappan, Shri 
Khardekar, Shri 
Krishna, Rhrl M. R. 
Mangalacirl, Shri 
Mascarene, Komarl Annie 
Menen, Shri Damodara 
Mookerjee, Dr. S. P. 
Mukerjee, Shri H. K.
More, Shri S. 8. 
Narasimham, Shri B. V. L. 
Kesamony, Shri 
Pandey, Dr. Natabar 
Pocker Saheb, Shri 
Bamaswamy, Shri M. D. 
£amnara:»an Singh, Babn 
Eandaman S in ^  Shri

NOES

Chaturvedl. Shri 
Chandhnry, Shri R . E . 
Chavda, Shri 
Chettlar, Shri T. S. A.
Das, Shri B. K .
Das, Shri Bell Ram 
Das, Shri S. H.
Das. Shri N. 1.
Datar, 8hrl 
Deb, Shri S. C.
Desai. Shri K. N. 
Deshmukh, Shri K. G. 
Deshpande, Shri G. H. 
Dholakla, Shri 
Dhnlekar, Shri 
Dhn.Mya, Shri 
Dube, Shri Malchand 
Dntt, Shri A. R .
Dwivedi, Shri D. P. 
Ebenezer, Dr. 
Ebayapemmal, Shri 
Gad?il, Shri 
Gandhi, Shri M. M.
Gandhi, Shri V. B.
Ganpatl Ram, Shri 
Ghose. Shri S. M.
Gounder, Shri K. P. 
Gtonnder, Shri E . S.
Guha, Shri A. C.
Gupta, Shri Badihah 
Hari Mohan. Dr.
Bern Baj, 8hil

[8-35 A M .

Rao, Dr. Rama 
Rao, Shri Gopala 
Rao, Shri K. S.
Rao, Shri P. R.
Rao, Shri Mohana 
Rao. Shri Vittal 
Reddy, Shri Eswara 
Rishang Keisbing, Shri 
Shah, Shrlmati Eamlendu Matt 
Shafctrl. Shri B. D.
Singh, Shri R. N.
Soren, Shri
Subrahmanyam, Shri K. 
Sundaram, Dr. Lanka 
Swami, Shri Sivamurthl 
Swamy, Shri N. R. M, 
Veera3wami, Siiri 
Vorma, Shri Ramjl

Hembrom, Sliri 
Tyyaiii, Shri E. 
lyj-unni, Shri C. R .
Jain, Shri A. P.
Jaiani, Sliri 
Jayashri, Shrimati 
Jena, Siirl K. C.
Jena, Stiri Niranjan 
Joshi. Shri Jethalal 
JoBhi, Shri Krishnarharya 
Joshi, Shri Liladhar 
Jwala Prashad, Sbri 
Eakkan, Shri 
Kale, Shrimati A. 
Eanungo, Siiri 
Katham, Shri 
Katju, Dr.
Eeskar, Dr.
Ehedkar, Shri G. B. 
Ehongmon, Shrimati 
Ehuda Baksh,
Eidwai, Shri R. A. 
Kliollkar,' Shri 
Erlshnamaphari, Shri T. T  
Eureel, Shri B. N.
Euree], Shri P. L.
Lallanji, Shri 
Llngam, Shri N. M. 
Madlah Gowda, Shri 
Majhi, Shri R. C.
Majituls, Sardar
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Ifalttvlya. Shri K . D. Rai^abir Sahai. Shri Slnha, Bhri C. IT. P.
ICalvto. Shri B. N. Baghabir Singh, Ch. Shiha, Shri N. P.
Malrlya. Pftndlt C. Jf. Baid Das, Shri Sinha, Shri S.
Mathew, Prof. Bamanand Shaatri, Swami Slnha, Shrimatl Tarkeshwail
Kaydeo, Shrimati Bamaswamy, Shri P. Slnhaaan S ln ^ , Shri
Mehta, Bhii Balwant Sinha Banblr Singh, Ch. Snatak, Shri
Mehta. Shri B, G. Bane. Shri Sodhla, Shri K. C.
Mlshra, Shri BIbhati Banjlt Singh, Bhri Somana, Shri N.
Mlshra, Shri L. N. Bao, Dlwan B a ^ v e n d ia Sabrahmanyam, Shri T.
Mishra, Shri Ix)kenath Bao, Snrl B. Shiva Sureeh Chandra, Dr.
Mlshia, Shri S. N. Beddy, Shri Janardhan Syed Mahmad, Dr.
Mlara, Pandit LlngaraJ Boy, Shri B . I f. TelWkar, Shri
Mlara, Shri E. D. Sahu, Shri ' u gahat Tewari, Sardar B. B. 8.
Muthukiishnan, Shri Saha, Shri Bameahwar Thlmmalah, Shri
NaraalmhuD, Shri C. K. Salsal, Sardar A. S. Thomas, Shri A. M.
Nehru, Shrimatl Uma Samanta. Shri S. C. Tlwari, Pandit B. U

PannalaJ, Shri Sanganna, Shrl Tlwarl, Shri B. S.
Pant, Shri D. D. Sarmah, Shri Tlwary, Pandit D.N".
Paragl Lai, Ch. SatyawadJ, Dr. Tripathl, Shri H. V.
Pataskar, Shri Sewal, Shri A. B. Tripathl, Shri K. P.
Patel, Shri B. K. Shahnawai Khan, Shri Tripathl, Shri V. D.
Patel, Shri Rajeshwar Sharma, Prof. D. C. Tadu,Shri B. L.
Patel. Shrimatl Manlben Sharma, Shri K. B. ' Tyagl, Shri
Patil, Bhau Saheb Shastri, Shri H. N. Upadhyay, Shri M. D.
Pawar, Shri V. P. Plddananjappa, Shri Upadhyay, Shri Shiva Dayal
Pillal, Shri Thanu Singh, Shri D. N. Upadhyaya, Shri S. D.
Prabhakar, Shri N. SiDj;h. Shri H. 1>. Vaishnav, Shri H. G.
Prasad, ihri U. S. Sljikcb, Shri ii. N. Vanna, Shri L.
Rachiah, Shri N, Sinha, Dr. S. N. ■\ eukatiiraman, Sliri
Radlia Pwaman, Shri Siulia, Shri Aiiirudha Vvhs, Shri iUdheiitl

Mnlia, .>hii P.

The motion was negatived.
Wo.l:>yar, Sbri

Mr. Speaker: The question is;
“That Clause 6 stand part of the 

Bill.”  .
The motion was adopted.

Clause 6 was added to the Bill.
Clauses 7 to 9

Mr. Speaker: It has been suggested 
to me that I should take up the next 
three clauses together, namely clauses 
7, 8 and 9; they deal with one aspect 
or other of the Advisory Boards. If the 
House is agreeable we can take up 
these three together, so that there may 
be common discussion on all of them 
as also on the amendments to them, 
without any overlapping. Is the hon. 
Home Minister agreeable?

Dr. Katju: Yes, Sir.
Mr. Speaker: I shall now call upon 

the hon. Members who want to move 
their amendments.

Shri Pocker Saheb (Malappuram): 
I beg to move:

In page 2, for line 7, substitute:
“ (a) sub-section (2) shall be

omitted;”
Sardar Hukam Singh (Kapurthala- 

Bhatinda): I beg to move:
In page 2, for line 7, substitute:

‘ (a) for sub-section (2), the follow­
ing shall be substituted, namely:—

“ (2) Every such Board shall con­
sist of—

(a) a Judge of a High Court who 
shall be the Chairman, of the 
said Board, and

(b) two other persons who 
have been or are qualified to be 
appointed as Judges of the High 
Court.”  ’

Mr. Speaker: Then Mr. Deshpande. 
Shri G. H. Deshpande (Nasik—  

Central) May I  request. Sir, that 
whenever there is any reference to 
the name Deshpande, the initials o f 
the person also be memtioned, so that 
there may be no misunderstanding?

Mr. Speaker: I am mentioning
initials in all cases where there is a 
chance of mistaken identity.......

Shri G. H. Deshpande: My point is 
that I am very serious about it. Sup­
posing you say that Deshpande has 
tabled certain amendments, it may be 
taken that I have tabled certain 
amendments...

Mr. Speaker: It is well known by 
now that no hon. Member of the 
Congress Party is moving any amend­
ment, and so the Deshpande referred 
to with reference to an amendment
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[Mr. Speakerl 
is the Deshpande in the Opposition. 
There is no question o l any doubt on 
that. It is not a question ol his 
presence or absence.

Shri H. N. Mvkerjee (Calcutta 
North-East): I beg to move:

In page 2, for line 7 substitute:
‘ (a) for sub-section (2), the 

following shall be substituted, 
namely:—

“ (2) Every such Board shall 
consist of—

(a) a Judge of a High Court 
who shall be chairman o f the 
said Board, and

(b) two other persons who 
are or have been Judges of the 
High Court.” »

Shri Pocker Saheb: I beg to move:
In page 2, for line 7, substitute:

“ (a) for sub-soction (2), the fol­
lowing shall be substituted, name­
ly:—

*(2) Every such Board shall 
consist of three persons of whom 
one is a Judge of a High Court 
and the other two are or had 
been Judges of a High Court or 
are qualified to be appointed as 
a Judge of a High Court and 
such persons shaU be appointed 
by the Central Government or 
State Government, as the case 
may be / ”

Shri A. K. G<^alan (Cannanore): I
beg to move:

In page 2, for line 7, substitute:
“ (a) in sub-section (2) the words 

‘or have been, or are qualified to 
be appointed as’ and the Proviso 
shall be omitted;” .
Shri K. K. Basa (Diamond Harbour): 

I beg to move:
In page 2. line 7, after “ sub-section

(2)” , insert:
‘after the words “ Judges o f a 

High Court”  the words “ save as 
hereinafter provided” and after the 
words “ shall be appointed”  the 
words “ for a period o f one year or 
the duration of the Act, which­
ever is less” , shall be inserted, 
and*.
Shri V. G. Deshpande (Guna): I beg 

to move:
In page 2, after line 7, insert: 

*(aa) after sub-section (2), the 
following sub-section shall be in­
serted, namely:—

**C3) A Jud^ of the H i^  
Court who shall act as Chaiis

m a n ^ f the Board as laid down 
in sub-section (2) shaU be ap- 
pomted by the Chief Justice of 
the High Court concerned and 
the other persons shall be ap­
pointed by the Central Govei:n- 
ment or the State Governments 
as the case may be.” '

Sardar Hokam Sineh: I beg to
move:

In page 2. for lines 10 to 20. substi­
tute: -

“ r3) The Judge of the High 
Court who shall act as Chairman 
of the Board as aforesaid shall be 
appointed by the Chief Justice o l 
the High Court concerned and the 
other two persons shall be appoint­
ed by the Central Government or 
the State Government as the case 
may be.”
Shri S. S. More (Sholapur): I beg 

to move:
In page 2. line 11. omit “ or has 

been” .
Shri K. K. Basu: I beg to move:
In page 2, line 11, omit “or has been” . 
Shri Pocker Saheb: I beg to move;
In page 2, line 11. omit “ or has 

been” .
Shri S. S. More: I beg to move:
In page 2, line 15. after “ concern­

ed” add:
“ and the other members of the 

Advisory Committee shaU be 
persons who have been or are 
qualified to be appointed as Judges 
of the High Court.”
Shri K. K. Basn: I beg to move:
In page 2, line 26, for “ thirty days” 

substitute “ twenty-one days” .
Shri Vittal Rao (Khammam): 

I beg to move:
In page 2, line 26, for “ thirty days" 

substitute “ one week” .
Shri A. K. Gopalan: I beg to move 
In page 2, line 28. after “ grounds” 

insert “ and all relevant materials” .
Shri K. K. Basa: I beg to move:
In page 2, line 28, after “ grounds*' 

insert “ and all other materials” .
Shri V. G. Deshpande: I beg t(

move:
In page 2, line 28. after “ the ordei 

has been made** insert:
"all the materials in the posses­

sion of iiie said Government oh
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which order of detention has been 
made**.
Shrl S. S. More: I beg to move:
In page 2, line 28, after ‘̂grounds 

on which the order has been made” 
insert “ and all other material regard­
ing the detenu in the possession of the 
said Government” .

Shri Tnshar ChatterJea (Serampore): 
I beg to move:

In page 2, line 28, after “ grounds 
on which the order has been made” 
insert “ all matters relating to the 
grounds of the order” .

Shri Damodara Menon (Kozhi­
kode): I beg to move:

In page 2, for lines 34 to 41. substi­
tute:

‘ (a) for sub-section (1) the 
following shall be substituted, 

namely: —
“ (1) The Advisory Board shaU 

after considering the materials 
placed before it and after calling 
for such further information as it 
may deem necessary from the ap­
propriate Government and after 
placing all the relevant information 
before the person concerned for 
the purpose of his defence and 
after hearing him in person or 
through a legal adviser and after 
permitting him or his legal adviser 
to call in such evidence as he may 
deem necessary, submit its report 
to the appropriate Government 
within ten weeks from the date 
specified in Section 9.” ;*

Shri Banerjee (Midnapore-Jhar- 
gram): I beg to move:

In page 2, for lines 35 to 38. substi­
tute:

' (i) for the words “ if in any parti­
cular case it considers it essential 
after hearing him in person” the 
words “ in each case after hearing 
the detenu in person, failing which 
his legal representative” shall be 
substituted,’
Shri Pataakar (Jalgaon): Sir, I

would move my amendment with a 
slight change. '

Mr. Speaker: Let him move it and
then inform me if he wants to make 
any change.

Shri Pataskan I beg to move:
In page 2, line 35, before “ for the 

words”  insert:
“after the words ‘or from the 

I)erson concerned' the words ‘and 
after getting any such information

as it may deem necessary from 
any person called for the purpose 
through the appropriate Govern­
ment’ shall be inserted and” .
Shri S. S. More: I beg to move:
In page 2, line 37, after “ desires to 

be heard” insert “ in person or by an 
advocate” .

Shri Tnshar Chatterjea: I beg to
move:

In page 2, line 37, after “desires to 
be heard” insert “ and given facility 
to place evidence to counter the 
grounds of the order” .

Shri K. K. Basu: I beg to move:
In page 2, line 37, after “ desires to 

be heard” insert “ either in person or 
through lawyer” .

Shri H. N. Mnkerjee: I beg to
m ove:

that in page 2, line 37, after ‘ ‘desires
to be heard” insert “ in person and /o r  
by an advocate” ,

Shri K. K. Basu: I beg to move:
In page 2, line 37, after “ desires to 

be heard” insert:
“ either in person or through a 

lawyer and after hearing and 
examining the evidence that may 
be called suo motu or that may be 
adduced by the detenu or the 
authority” . ,

Shri Pocker Saheb: I beg to move:
In page 2, after line 38, insert:

‘ (ia) after the words “ after hear­
ing him in person” the words “ or 
the legal practitioner representing 
him” shall be inserted:’ .
9 AJWL
Shri K. K. Basu: I beg to move:
In page 2,—

(i) line 39. before “ from the 
date” insert “ within ten weeks” ; 
and

(ii) line 40, before “ from the 
date” insert “ within six weeks” .
Shri Tnshar Chatterjea: I beg to

move:
In page 2, after line 41, insert:

‘ faa) after sub-section (1) the 
following sub-section shall be in­
serted, namely:—

“ (lA') the Advisoj^ Board shall 
also have authorHy to call any 
witness for cross exandnatioh by 
the detenue.” :’
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Shri K. K. Basu: I beg to move*.
In page 2, for lines 42 to 44» substi­

tute;
“ (b) sub-section (3) shall be omit­
ted” .
Shri Pocker Saheb: I beg to move:
In page 2. lor lines 42 to 44. substi­

tute:
“ (b) in sub-section (3), the

following shall be omitted namc-
ly :—

‘Nothing in this section shall 
entitle any person against 
whom a detention order has 
been mads to attend in person 
or to appear by any legal re­
presentative in any matter con­
nected with the reference to the 
Advisory Board, and’

Mr. Speaker: The amendments for
substitution of a new clause might be 
taken later. These are all the amend­
ments to clauses 7, 8 and 9.

Now when the House has disposed 
of clauses 7. 8 and 9 and the amend­
ments. there will remain three clauses.
10. l i  .and No. 1. So I do not know 
if it is necessary— it is entirely in the 
hands of the Opposition Members who 
have tabled amondments—to have a 
sub-aUotment of time if they are keen 
to go on with the other amendments; 
otherwise the result wiU be that those 
three clauses will go without discus­
sion.

Dr. S. P. Mookerjee: May I suggest 
that we may keep two and a half 
hours for the discussion of these three 
clauses and one and a half hours for 
the rest?

Mr. Speaker: Is the hon. Minister
agreeable'

Dr. Kalju: Yes.
Shri Nambiar (Mayuram); Some 

time may be given for the new clause 
also.

Mr. Speaker: That will all come in 
the remaining one and a half hours. 
If the House is agreeable to that we 
shall say that the discussion on these 
three clauses and the amendments 
will proceed upto 11-30 inclusive of 
the hon. Minister’s rep ly . So the hon. 
Minister may b e  called upon at 11.

Dr. Katju: I hope, Sir, that this is 
not an encouragement to go on for 
two and a half hours, good reason or 
no reason whatsoever.

Dr. S. P. Mookerjee: I thought the 
Home Minister would appreciate the 
way in which we are trying to co­
operate. He is now making asper­
sions.

Dr. Katja: I am only saying that
tho discussion should be short.

Dr. S. P. Mookerjee: Why not see
some good things of life also?

Mr. Speaker: Let there be no dis­
cussion on that now. The hon. Mem­
ber wiU appreciate the wisdom of 
the rule here that the Chair should be 
addressed Instead of Members addre.s- 
sing each other directly. Direct ad­
dresses always create some heat...So. 
I was saying that the standard ol 
reasonableness would be judged by 
each party.

Dr. Katju: I generally speak
nothing.

Mr. Speaker: I presume that every 
party is going lo be reasonable and also 
relevant. Now. we will proceed with 
the discussion.

Pandit Thakur Das Bhargava (Gur- 
gaon): May I suggest. Sir, that you 
may bo pleased to call upon Mr. 
Pataskar to move his amendment so 
that the discussions may be curtailed 
to a certain extent.

Mr. Speaker: His amendment is
already moved. I have no objection 
to call upon him to explain his amend­
ment and to let me know the changes 
that he wants to make.

Shri Pataskar: Sir, while moving 
th:s amendment I wanted to make 
soma changes in the draft of the 
amendment. The meaning will be the 
same and the purpose to be served 
will also be identical. My amend- 
I'iient as moved is as follow s:

In page 2, line 35, before “ for the 
words” insert*.

“ after the words ‘or from the 
person concerned’ the words ‘and 
after getting any such information 
as it may deem necessary from 
any person called for the purpose 
through tho appropriate Govern­
ment’ shall be inserted and” .
1 want the addition of the follow­

ing words to be made before those 
words in my amendment:

“ or from any person called for 
the purpose through the appro­
priate Government.......” .

After this amendment the section 
will read as follows:—

“ The Advisory Board shall, 
after considering the materials 
placed before it and, after ralHne 
for such further information, as it 
may deem necessary froiii the
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appropriate Govemment or from 
any parson called for the purpose 
through the appropriate Govern­
ment or from the person concern­
ed, and if in any particular case 
it considers it essential, after hear­
ing him in person, submit its re­
port to - the appropriate Govern­
ment within ten weeks from the 
date specified in sub-section (2) 

o f section 9.”

The Joint Committee has also made 
an amendmant. With the amendment 
proposed by the Select Committee the 
section would be as foUows:—

‘ The Advisory Board shall, 
alter considering the materials 
placed before it and, after calling 
lor such further information as it 
may deem necessary from the ap­
propriate Government or from 
any person called for the purpose 
through the appropriate Govarm- 
ment, and if in any particular 
case it considers it essential so to 
do, or if the person concerned de­
sires to be heard, after hearing 
him in person, submit its report 
to the appropriate Govemment...” 
etc. etc.

Dr. S. P. Mookerjee: What is he
moving, Sir?

Shri Pataskar: I wiU explain the
object and then my hon. friend will 
be a ole- to know. At the present 
moment the Advisory Boards have not 
only to consider the materials placed 
before them, but they are also em­
powered to call for any further infor­
mation which they may deem neces­
sary from the appropriate Govem­
ment. Then we have made an amend­
ment in the Select Committee that if 
, the person concerned so desires he 
may obo be called and heard. I want 
that tne Advisory Board should also 
be empowered to call for any further 
information which it may doem neces­
sary not only from the appropriate 
Govemment but from any person from 
whom they think it necessary to get 
such mformatlon, through the appro­
priate Govemment. That is, if after 
considering the material before them 
the Board feel that in their opinion 
it is necessary to get some informa­
tion from some other person they can 
do so but through the appropriate 
Government. Of course, the latter pro­
vision is made so that the appropriate 
Government may also know the posi­
tion. When an order of detention is 
passed under this Act it is a purely 
ex^utive order. But we want to sea 
that these Boards presided over by

High Court Judges should be able to 
apply a judicial mind to the cases be­
fore them and come to a conclusion 
from the facts supplied to them. But 
there may be a case, lor instance, 
where the report may be that on such- 
and-such a date the detenu delivered a 
speech in Madras. After going through 
ine rojords and hearing the person 
concerned, the Board may have be- 
lore It tne contention that the detenu 
was not in Madras on that day, and 
tnat he was in Calcutta lying in a 
hospital. In that case the Advisory 

Boara might think it necossary that 
tney should get information on that 
po:nt; not only information, but also 
have tne Civil Surgeon of that hospital 
appear before them.

Sir, the idea underlying this amend­
ment is that the Advisory Boards 
should be able to get such information 
from any person whenever they think 
it necessary that sucii information 
snould be had. We are going to invest 
the Boards witl* these powers so that 
tnsy can function effectively and come 
to just decisions according to their 
lights. Of course, I do grant that my 
amendment does not say that the per­
son win be examined, cross-examined, 
and all that. For very vaUd reasons 
we CO not war.t to convert the proceed­

ings before t:ie Board into a regular 
trial, because if that were to be done 
then it was not necessary to have an 
Advisory Board— tho man could be 
produced before a magistrate and 
tried. The purpose of my amendment 
is that if after considering all the 
material available to them the Board 
feel some difficulty and think it neces­
sary to obtain some more information 
from some person, they should be em­
powered to do so. This amendment 
will enable them to ask the appro­
priate Government to produce that 
person before them, or they may ask 
the Government to get such-and-such 
information from X, Y or Z. Some 
friends might contend, “ You are not 
giving them power to summon tliat 
man directly, you are doing it through 
the appropriate Government” . But 
supposing in a oarticuiar <ho
Board says, “ We are not satisfied on 
this particular point, therefore we 
want information from X ” , and sup­
posing the State Govemment, granting 
for the sake of argument, does not 
produce that person or make that in­
formation available to the Board, it is 
perfectly in the power of the Board to 
say that they do not confirm the order. 
After all the object of the creation of 
these Boards is to see that whatever 
has been done in these cases by the 
administrative branch of the Govern-, 
ment is subjected to scrutiny of a 
judicial mind. Therefore, I have pro­
posed that the Boards should get in-
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[Shri PataskarJ 
formation not -only from the appro­
priate Qovemment but also from any 
person called for the purpose through 
the appropriate Government. It may 
be argued— and I too believe— that 
even undar the section as it stands 
the Boards could have called for such 
additional information. How does the 
existing section read? It says;

“ (1) The Advisory Board shall, 
after considering the materials 
placed betfore it and after calling 
for such further information, as it 
may deem necessary, from the ap­
propriate Government or from the 
person concerned, and, if in any 
particular case it considers it es­
sential. after hearing him in per­
son. submit its report to the ap­
propriate Government within ten 
weeks from the date specified in 
sub-section (2) of section 9.”

So, here there is, as a matter of fact, 
power given to the Boards to call for 
such information as they may deem 
necessary from the appropriate Gov­
ernment and in the course of calling 
for such information they might say, 
“ We want information on this point. 
The man says he was not in Madras 
on the day on which he is a l l ie d  to 
have acted in a manner prejudicial to 
the interest of public order, security of 
India, and so on. He says he was some­
where else. Therefore we want in­
formation on this point.'* But in order 
to make the provision clear and in 
order to see that the Advisory Boards 
are effective, now that they are going 
to be presided over by people of the 
eminence of High Court Judges, we 
want that Government should not be 
in a position to keep back anything 
from them. Therefore, this new pro­
vision is added that they can also call 
for any further information from any 
person called for the purpose through 
the appropriate Government. The only 
objection might be to the proviso 
“ through the appropriate Gk>vem- 
ment” . but the conclusion should be 
that it a person is not produced, the 
Advisory Board might refuse to con­
firm the order and the detenu will be 
set at liberty. Therefore, from all 
practical points of view, and from the 
point of view which this side takes of 
the nature of the powers of an 
Advisory Board,—it has been made 
amply clear by the hon. Minister that 
we are not going to convert it into a 
trial— I have moved this amendment 
After all. in the nature o f things this 
is an executive order based on suspi­
cion, on the previous conduct o f tti# 
person^ concerned and <Jn certain other 
things v^iich cannei in th0 publie

interest be disclosed ir̂  the ordinary 
court£. At the same time, the consti> 
tution o f Advisory Boards is a precau­
tion to see that this matter is placed 
before persons who are judicially- 
minded and who are in a position to 
appreciate what is happening and set 
right any wrong that may have been 
committed by the executive. It is from 
that point of view that this amend­
ment is proposed. I am sure that the 
provision that the Chairman of the 
Advisory Board shall be either a High 
Court Judge or an ex-High Court 
Judge is sufficient to guarantee justice, 
and this matter can be entrusted to 
a Board of this character.

During the course of the debate, we 
havo had so many rulings quoted from 
High Court Judges, that an atmosphere 
was created as if there was some sort 
of a conflict between the High Courts 
and the Government. There is nothing 
of the kind. In the majority of cases 
the courts have confirmed or ratified 
or upheld the orders of the executive. 
In some they have not done so and 
they have also passed some comments, 
but it is naturally their right and 
function to do so. With this fac.'iity of 
calling for any information from any 
peft-son, I think the Advisory Boards 
are going to be very effective and 
with a High Court Judge or an ex- 
High Court Judge presiding, I have no 
doubt that the Government should also 
havD no hesitation in entrusting this 
body with these powers. They are 
highly responsible men and are ex­
pected to look not only to the 
abstract liberty of the individual but 
also to the security of the State. At 
the present moment, an impression has 
gone round that our High Court 
Judges are more concerned with the 
liberty of the individual than with the 
security of the State or the mainten­
ance of public order. It is entirely 
wrong to think so. Our present-day 
High Court Judges are imbued with 
a realistic approach and they ap­
preciate that pre-independence India 
is not the same as the India of today 
and men o f the eminence o f High 
Court Judges or ex-High Court Judges 
are expected to correlate the liberty 
of the individual with the safety and 
security o f thê  State and public 
order. I therefore think that the 
main feature o f this Bill and the safe­
guard provided for this abnormal 
litigation is the way in which these 
Advisory Boards are constitufed. 
The Boards are so constituted that 
they will be presided over by High 
Court Judges who are quite inde­
pendent of the Government and the 
executive. It is only fair and natural 
that we should entrust such Boards
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with full powers and not merely say 
that tiiey will have to proceed on
materials supplied by Government. II 

^ o u  do so, they may say, “ Well, we 
ifire not prepared to preside over the 
Boards.”  It is to meet that, that this 

i provision has been made. This pro­
v is ion  is more in the interests of the
< detenu than otherwise. It enhances 
[ the dignity and powers o f the new 
[Advisory Boards which we are going 
' to constitute. I hope therefore that 

my amendment will satisfy not only 
this section of the House but all sec­
tions of the House and that it will be 

'“accepted by the hon. the Home Minis­
ter also.

Shri K. K. Baso: On a point of in­
formation, do the words “ call for in­
formation through the appropriate 
Government”  mean that only the sum­
moning authority is given to the Gov­
ernment, or is it only those persons 
who are put up by the Government 
who can be» called?

Shri Pataskar: There is no question 
of summoning and examining and 
cross-examining. If a Board, say in 
the State of Bombay, wants to 
examine ov gel mformation from a 
particular person, that Board will 
write to that Government which has 
issued the order of detention. That is 
the appropriate Government.

Shri S. S. More: Should that person 
be produced before it? They would 
write to the approoriate Government 
saying that that particular individual 
from whom they seek information 
should be produced before them.

Shri Pataskar; Yes.
Shri S. S. More: And if the in­

formation be not contained in a docu­
ment and rests within the knowledge 
of the person concerned, will it not be 
necessary to examine that person? .

Shri Pataskar: Yes. They can get
the information from any person. If 
the information is contained say in a 

r register of cases in a civil hospital 
in Calcutta, they will say, “ We want 
the Civil Surgeon of Calcutta or some­
body else”  or they may ask for the 
register of that case also. Naturally, 
therefore information includes not 
merely oral information but informa­
tion contained in documents. It is a 
matter of interpretation. I have put 
it as widely as possible.

Shri NambUur: Whatever is avail­
able to the Advisory Board by this 
means—will that be made available 
to th^ detenu? It is only in that case 
th%4etenu can know what is happen­
ing.' Othemdse. if he is only given 
the charge^heet the Advisory Board

may have in its possession some new 
things which the detenu does not 
know.

MEr. Speaker: Order, order. The
hon. Member will see that the two are 
not co-extensive. The Board is, I  
believe, empowered to have even 
such information as Government 
would ordinarily look upon as confi­
dential. but nothing is kept confi­
dential from the Advisory Board. Am 
I right there?

Shri Pataskar: Yes.
Mr. Speaker: Obviously, such in­

formation cannot be available to the 
detenu and theretore whatever is 
available to the Advisory Board is 
not necessarily available to the de­
tenu. As I said, the two are not co­
extensive. It will depend upon the 
nature of the case.

Shri M. S. Gnmpadaswamy
(Mysore): Is it proposed to call for the 
information directly or through the 
appropriate Government? (Interrup­
tion,)

Mr. Speaker: Instead of asking for
points of clarification, we had better 
discuss the matter. Already we have 
spent twenty minutes over this point. 
If the hon. Member had listened to 
the speech, he would have seen that 
the speaker had said that they did 
not want to keep the appropriate Gov­
ernment in the dark about any in­
formation that the Board wanted. 
That is what he said clearly. Let us 
tako him at his word and try to 
understand him in our own way, be­
cause we do not know how the courts 
will interpret this.

Shri K. K. Baso: May I know whe­
ther the speaker delivered his speech 
as a member of the Treasury Bench?

Mr. Speaker: We need not go into 
that now. When a Member who is 
not a member of the Treasury Bench 
sits on the side of the Home Minister 
and moves an amendment, the in­
ference is perfectly clear. We need 
not go into it. We shall proceed with 
the discussion.

Shri Kelappan (Ponnani): Sir, the 
amendment moved by Shri Damodara 
Menon is to section 10 of the principal 
Act. It reads thus:—

In page ier lines 34 to 41, substi­
tute:

‘ (a) for sub-section (1) the fol­
lowing shall be substituted, name­
ly :

“ (1) The Advisory Board shall
after considering the materials
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IShri KelappanJ
placed before it and after cal­
ling for such further informa­
tion as it may deem necessary 
from the appropriate Govern­
ment and after placing all the 
relevant information before the 
person conc€imed for the pur­
pose of his defence and after 
hearing him io person or 
through a legal adviser and 
after permitting him or his 
legal adviser lo call in such 
evidence as he may deem neces­
sary, submit its rc5>ort to the 
appropriate Government within 
ten weeks from the date speci­
fied in Section 9.” ;’

The Home Minister has characteris­
ed this amendment as being destruc­
tive of the Act itself. It is really so. 
My idea is to bring the enquiry 
under this Act to the same level as 
the trial in a court. There seems to 
be some misunderstanding about our 
attitude. We have been very often 
reminded in this House during the 
discussions on this Bill that we have 
accepted the principle of this Bill. I  
submit that we have not accepted the 
principle of this Bill. That was made 

plain by some of our representatives 
who went into the Joint Committee.

Shri K. K. Basn: It was thrust
upon us.

Shri Kelappan: It is against the
very principles of democracy to im­
prison a man without trial.

. Mr. Speaker: I may make one point 
dear with a view to shorten discus­
sion. I think a distinction has to be 
made. When it is said that the 
principle of the Bill has been accept- 
cd. it means it has been accepted by 
the House. Hon. Members may have 
their own mental reservations: no­
body can como in their way. But it 
is accepted in the sense that, a discus­
sion again on that aspect is not open 
in this House. If hon. Members were 
to go into that again, tho two hours 
now left will be spent in the repeti­
tion of all the debate that took place 
for four or five days on the principle 
of the BiU. It does not mean that the 
hon. Member is bound by the decision 
of th'- House in the sense that he 
shall not have any mental reserva­
tions.

Shri Kelappan: I accept the posi^ 
tion. As this amendment goes against 
the very purpose of this Bill, T just 
referred that thii side of the House 
has not accepted the principle of the

The hon. Member opposite was ask­
ing what was the difference between 
a regular trial and detention. Of 
course, there is not much difference.^ 
The only difference is that in one case 
a person is convicted and sent to jail; 
in the other he is kept in detention on 
mere suspicion that he is likely to act 
in a way prejudicial to public safety.. 
The disabilities attached to a convict­
ed prisoner will be absent in the case 
of a detenu.

The Detention Act has undergone 
several modifications by now. In 1950 
a detanu could not even reveal the 
grounds of his detention to a court. 
In the case of Mr. Gopalan the 
Supreme Court decided that a detenu 
could appeal to a court of law. So he 
could take the case to a regular court 
and have the grounds of detention 
examined. In the present Bill also 
several cjncession have been made. My 
request is that one more concession 
may be granted. We do not want to 
send a man to jail without giving him 
ample opportunity to defend himself 
bv calling in evidence and being re­
presented by an advocate. That is the 
only safeguard against the abuse of 
this measure

There is no doubt about the fact 
that in spite of all the safeguards that 
you give, this Act is going to be abus­
ed. If a man makes himself very 
troublesome to the authorities what 
will happen is that the police will ap­
proach the District Magistrate and the 
District Magistrate will issue an order ' 
of detention and the man will be de  ̂
tained. I know how this measure is 
going to be used. Even now there is 
much discontent in the country: it is 
certainly easy to foment that dis­
content. If a man goes about carry­
ing propaganda and he gets popular, if 
large crowds begin to attend his meet­
ings, then the police would naturally 
like to take action against him and a 
detention order will be issued against 
him. You know what the elffect would 
he. The Government will be damned 
by the public. They will resent this 

' sort of detention and this will only 
make> the Government more and more 
unpopular. So, I do not want such 
an Act to be on the Statute Book. In 
normal limo'  ̂ +he ordinary law of the 
land i.s enough to meet any situation.
If there is any danger to the security 
of the State or there is internal dis­
turbance, and Government feel that 
they cannot adequately deal with the 
situation, they can resort to this 
measure. We tabled amendments to 
that effect; but those have not t 
accepted.
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With these words I commend this 
amendment to the House.

Shri A. K. Gopalan: Sir, to clauses
7, 8 and 9 several amendments have 
been given. I want only to mention 
about some of the amendments that 
are given either by me or some oljier 
hon. Members.

It was pointed out that we have ac- 
'cepted the principle of arresting a man 
and keepini? him inside the jail with­
out trial. As has been pointed out by 
tho previous speaker, we have repeat­
edly said that we are against it.

If, however, Government intends to 
proceed with the measure, tho other 
alternative for us to consider is how 
far the rigours of detention can be re­
duced. One of the improvements made 
is the constitution of Advisory Boards. 
The other one is that the detenu should 
be made aware of his grounds of de­
tention,— the reason why a man is 
arrested and kept in detention.

As far as the constitution of the 
Advisory Boards is concerned, we are 
oi the view— which we expressed in 
the Joint Committee as well— t̂hat they 
should be sitting Judges of the High 
Court, not those who are likely to be 
appointed as Judges, or those who have 
retired from the High Court Bench. 
Cur apprehension is that junior 
lawyers if they are appointed on the 
Advisory Board are not likely to act 
boldly.

As far as the function of the 
Advisory Board is concerned, if it is 
only to look into papers that are 
actually sent to it and not examine the 
etjsrs by calling witnesses, the person 
detained will not be able to make a 
good representation. Nor will he be 
able to understand the reason why he 
has been detained, the circumstances 
in which he has been detained and the 
specific charges against him. That is 
why in some amendments it has been 
suggested that the grounds and other 
particulars that are necessary should 
be placed before the Advisory Board. 
-Otherwise it will be impossible for the 
detenu to make his representation. I 
say this because even yesterday and 
the day before when there was a dis­
cussion about my grounds of deten­
tion, I was not able to represent my 
case well. Suppose my hon. friend 
Mr. Shiva Rao had been in the 
Advisory Board and I had been 
a detenu, certainly my detention 
would have been continued, because 
I was not able to represent my 
case well. So. in cases where a detenu 
does not know about the grounds of 
detention and does not know how to 
repre.«5ent his case, certainly the advice

of a legal practitioner is quite essen­
tial.

I do not want to go into details. 
The hon. Home Minister said that the 
aid of lawyers is not necessary. But 
as far as Madras is concerned, it is 
only the help of Rao and Reddy and 
other practitioners which has enabled 
several of the detenus to be released 
from detention. In this connection I 
would like to pay my tribute to those 
advocates who, whether by taking fees 
or by not taking fees have deiended 
many a detenu and secured his release.
[Pandit Thakur Das Bhargava in the 

Chair}
In Bengal also we have seen that a 
batch of 300 detenus had been once 
released and that was the reason why 
hurriedly the other detention order had 
to be passed. I know about Madras 

jvhen I was in Cuddalore jail. Among 
"the 400 detenus there those who Knew 

English or who could defend them­
selves or say anything before the 
Advisory Board were only 25 per cent. 
It always happens that when you detain 
a man and bring him before the 
Advisory Board, he does not even know 
tn read the grounds of detention and 
even if he reads, he will not be able 
to say anj^hing, 80 per cent, of the 
detenus \̂ 'ho had been detamed come 
under this category. I do not know 
about the prospective detenus about 
whom the hon. Home Minister refer­
red yesterday. I am not talking of 
them. Perhaps the hon. Minister 
knows about them. I am talking of 
the past detenus, those who have been 
detained before ^̂ nd among them 75 
per cent, did not know even to read 
and write. They were from the villages 
in Tamil Nad, Malabar and Andhra. If 
these detenus were brought before the 
Advisory Board and the Board puts 
some questions and they say something, 
it will only be a farce and nothing else. 
The Advisory Board will say that they 
have seen something. It is quito es­
sential that the man who has been de­
tained should be given a chance to 
prove his innocence and must know 
the grounds on which detention has 
been made. He has to prove that the 
grounds on which he had been detain­
ed are imreasonable and for this 
certainly the assistance ol a ligal 
practitioner is very essential. I also 
submit that effective particulars must 
but given. Supposing a man is called 
before the Advisory Board, he must 
get all the facts and figures about the 
case that had been launched against 
him, whether the case'had been tried 
in a court and what is the result. I f 
all the particulars are not given but the 
Advisory Board just reads the charges 
against the man and does not give
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particulars of cases and judgments, it 

is  no use. Not only all the particulars 
must be there but the man must be 
able to defend himself. Those who are 
not able to defend themselves must 
certainly be given the advice of an 
advocate and he must be able to defend 
himself. This is the most important 

i,hing. It has befen said that the de­
tenu can go before the Advisory Board 
and call ther witnesses. Even if he 
could call the witnesses, the deftenu will 
not be able to make use of them. As 
I said, in my experience 80 pe(r cent, 
of the detenus are those who can never 
plead for themselves or who can never 
understand a case. 25 per cent, of the 
-detenus were peasants and workers and 
Xhay did not know to read and write. 
Others simply knew to read and write 
but they did not know the legal posi­
tion or what should be done and there 
were also no facilities to help them to 

-defend themselves. Supposing the 
Advisory Board takes up a case and 
the man is detained for two years. But 
there should be another opportunity 
for the Advisory Board to take up that 
•case again after three or six months 
for thd purpose of reviewing it. For 
■example, a man might be arrested be­
cause there is a Hindu-Muslim riot 
at the time and he might participate in 
it. It may be that at the time when the 

Advisory Board took up that case, the 
uneasiness might be continuing in the 
village but after three or six months 
there might not be rioting. The man 
had been arrested and detained only to 
prevent him from taking part in a 
certain situation, but that does not 

mean that for the next two years, he 
might be detained. The riot may cease 
to exist after some time. If after some 

time the Advisory Board reviews the 
case, they would come to the conclusion 
-that the purpose for which the man 
had been de»tained is over. It is not 
therefore right to say that there is no 
question of the Advisory Board saying 
that the detention is certainly un­
reasonable. I submit that conditions 

m ay change after three or six months. 
The Government may say that the local 
Government is there and it can revoke 
the order. I consider it is the duty of 
the Advisory Board. They must have 
the right to say whether after three 
or pix months the same situation on 
which some of the persons had been 
detaired is there in that village. If 
that is not thdre, the object of the pre­
ventive detention is only to prevent a 
man from taking part in a certain riot 
in a certain village but that riot is not 
in existence after six months. The 
Advisory Board when it meets next 
must eive an opportunity to the detenu 
to exolain why he should be released. 
I f  the Advisory Boards are to be of

any use to the detenu, he must be 
given all the opportunities that are 

given to the Advisory Board and he ■ 
must be allowed to get two or t h r ^ ,  
witnesses. In all cases it is the speecn 
which the C.I.D. had reported. It is 
not the shorthand writers who had 
written out the speech, but it is the 
ordinary man who cannot transcribe 
anything. In connection with my 
speech, I told the Advisory Board: I 
spoke for two hours but the C.I.D. 
man had written five sentences about 
it. What is the context? He could not 
say anything. It would be very desir-^ 
able that I should get three or four 
witnesses who attended the meeting. 
Then the Advisory Board may be able 
to question them and from that they 
will be able to understand what had 
been said by me. The detenus must 
be given the opportunity to call 
witnesses, examine and cross-examine 
them and the assistance of a lawyer 
should also be there to help him. If 
all this is done, the preventive deten­
tion Act would be used properly and 
there would be no complaint of its 
being misused. The least that could 
be done to make the Preventive Deten­
tion Act useful is that the Advisory 
Board should be made to work in such 
a way that the detenu must be able to 
represent his case well. He must have 
the witnesses before the Advisory 
Board and the Advisory Board must 
be able to understand the case and 
say; This is a case where a man has 
been detained without any reason. 
This is a case where the man is not 
guilty and he must be released at once. 
If the Advisory Board is only there 
to get something from the man and 
not to grve the facts that he wants, it 
will be of no use. I therefore suggest 
that the amendments moved by me and 
some of the hon. Members may be ac­
cepted. Otherwise the Advisory Board 
would become a kind of farce where 

you would say that the detenus had 
been called and something had been 
shown and the Board had decided that 
the man should be detained. This is 
only another instrument by which hir. • 
detention can be confirmed. I hope 
that these amendments would be ac­
cepted.

Shri V. G. Deshpande: For the last 
five years, since the Congress *Party 
came into power, we are feeling that 
this Preventive Detention Act is not 
being administered for the purpose of 
suppressing the lawless elements in the 
country, but is mainly used for sup­
pressing the Political adversaries of 
the Congress Party. Hence we want to 
say that an Advisory Board, nominated 
by the Executive cannot fulfil the 
functions entrusted to it properly and
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impartially. That is why, in the Joint 
Committee, the Members of the Oppo­
sition had insisted that a Judge of a 
High Court and not a person who is 
qualified to be a High Court Judge or 
who has been a High Court Judge 
should be appointed Chairman. We at 
least wanted that a present Judge of 
a High Court shoud be the Chairman 
o f  the Board. Unfortunately, the Party 
in power, who were in a majority, did 
not see their way to accept this simple 
and innocent amendment. That is why 
we are hers to press that amendment.

In the first place, my reason for 
opposition to an ex-Judge of a High 
Court is this. I accept that a person 
who has been a Judge of a High Court 
has got the mental aptitude and the 
necessary training for giving impartial 
verdicts. But, my fear is that persons 

■who would be appointed Chairmen of 
the Advisory Boards may perhaps be 
members of certain political Parties. 
However impartial a High Court Judge 
may be, there is no bar to his joiniug 
the Congress Party or having leanings 
towards the Congress Party after 
retirement. Only such ex-Judges of 
the High Courts would be appointed to 
the Advisory Boards who would give 
their verdict in favour of the Party 
in power.

In the second place, my fear is this. 
Unless the other members are also 
there, presided over by a Judge of the 
High Court, the functions of this 
Advisory Board would not be fulfillea 
as they should be. Hence I appeal to 
the Party in power and Home Minister. 
Even after he has accepted these 
>changes, we do not feel that this Pre- 
A^entive Detention Act would be 
administered in the interests of the 
country. As I have said in the begin­
ning this is not meant for suppressing 
lawlessness in the country. For that, 
there are other measures. During the 
past five years, we have seen that 
persons who had nothing to do with 
lawlessness have been detained. When 
Mr. Liaquat Ali Khan came here, Vir 
Savarkar was arrested in Bombay. We 
have seen that this Government failed 
to suppress lawless elements in 1945 
when the Muslim' League was carrying 
on its activities, and when Mr. Jinnah 
and Mr. Liaauat AH Khan could have 
been arrested under the Preventive 
Detention Act. There were analogous 
provisions: but they were not arrested. 
(Interruptions).

Mr. Chairmaii: May I just interrupt 
the hon. Member? The non. Member 
will kindly resume his seat. I will just 
request the hon. Member not to go into 
instances, etc., at this sta^e. We have 
passed that stage. We have had lull 
discussion for three or four days. Now

we are concerned with attempts at im­
proving tke Bill. He may give his 
arguments in favour of his amend­
ments. If he goes into past history, 
and indulges again in the recitation of 
old history and r^ers to 1946 and 1948 
incidents, the time we have at our dis­
posal being so short we may not be 
able to reach all the othCT clauses, and 
thus be able to do justice to the Bill 
before us. Many other hon. Members 
want to speak and so many amend­
ments have been moved. I would 
request the hon. Member to be brief 
and make his points only.

Shri y . G. Deshpande: I only wanted 
to point out. Sir, how in that case it 
was not done impartially. In 1952 and
1953, we have to take precautions to 
see that this measure is not oppressive 
on the other political Parties. I just 
wanted to make a casual reference that 
in those times, Govind Ballabh Pant 
was the Prime Minister of U.P. where 
Mr. Liaquat Al- Khan was residing 
and Mr. Morarjl Desai was the Home 
Minister of the province m which Mr. 
Jinnah was living, where direct action 
was started, I reaUy want to use this 
measure only for suppressing lawless 
elements. As I said, if a present Judge 
of a High Court is appointed, it is very 
likely that things will be done im­
partially.

The second point that the Opposition 
is pressing is that unless all the grounds 
are provided to the detenu, unless all 
the materials in the possession of the 
Government are supplied to the Ad­
visory Board, and unless the detenu has 
the right to be accompanied by a legal 
adviser who would be in a position to 
cross-examine and call witnesses, we 
feel that the Preventive Detention Act 
is likely to be misused. It has been 
said that they do not want to degene­
rate the Advisory Board into a regular 
court. In fact, I want to elevate it as 
much as possible into a regular trial. 
In fact, that is our intention in moving 
this amendment. It is said that the 
Opposition feels that the High Court 
Judges are greater guardians of civil 
liberties. I certainly say that High 
Court Judges are greater guardians of 
civil liberties than the Executive. The 
Executive and the Party in power 
should be proud of this. I must say 
that in spite of the partial and corrupt 
administration of this country, the 
High Courts and the Supreme Court 
have been sufficiently impartial to have 
the confidence of the people of this 
country. I see my friends smiling a 
derisive smile. They should not do 
that. Our High Courts and the Supreme 
Court are really the guardian angels of 
our Constitution and the administra­
tion of this country. Therefore, witti- 
out making a long speech, I want to
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say on this measure which is intended 
to suppress all other political Parties, 
that all the grounds should go before 
the Advisory Board which is presided 
over by, not an ex-J*dge, but a present 
Judge of a High Court, that aU the 
materials in the possession of the Gov­
ernment must be supplied to the detenu, 
who should have the right to have a 
counsel with him, who will be in a posi­
tion to cross-examine and call wit­
nesses.

With these words, I place my amend­
ments before the House.

Sardar Hukam Singh: Sir, we are
discussing three clauses 7, 8 and 9. I 
have moved two amendments. One is. 
as has already been observed by my 
hon. friend, that the Chairman should 
be one who is at present a Judge of a 
High Court. And the second is that 
when a High Court Judge is appointed, 
it should be done by the Chief Justice 
and not by the Government. So far as 
these amendments are concerned, I 
have nothing more to add because we 
are very clear on the matter as has 
already been explained by my hon. 
friend.

So far as the three sections of the 
principal Act are concerned, I take it 
that section 8 deals with the consti­
tution of the Board. We have dealt 
with that and stated that the Chairman 
should be a Judge of a High Court. 
In section S, the amendment that has 
been proposed by the Joint Committee 
is that instead of six weeks, it should 
be SO days and sub-section (2) is 
omitted. The most important section 
i? section 10. Previously, in the old 
Act that we are trying to amend, it
was laid down: “ ...........after calling for
such further information, as it may 
deem necessary, from the appropriate 
Government or from the person con­
cerned, and, if in any particular case 
it considers it essential, after hearing
him...........” That was the provision in
the old Act that we are seeking to 
amend. Further information could be 
called for from the appropriate Gov­
ernment, and from the person 'con­
cerned: information only; he will not be 
entitled to be heard. And if it is con­
sidered essential by the Advisory 
Board, they might send for him, and 
he may «ay anything that he had to 
*ay. The Joint Committee had made 
an improvement in the third category, 
namely adding the words “ if the Board 
considers it essential, or if the detenu 
himself desires” . So this further in­
formation can be sought not only when 
the Advisory Board itself considers it 
essential that he should be heard, but 
also when it is the desire of the detenu 
himself to appear before the Advisory

Board to say something that he thinks 
necessary to convey. Of course, it was 
some advance.

The amendment that has now been 
proposed by Mr. Pataskar brings in 
another provision, viz., that the 
Advisory Board might get this infor­
mation from any other person also that 
might be called through the appropriate 
Government. This is what I have 
understood. I do admit that that is 
also an advance, and I welcome it cer­
tainly, however little it may be, though 
it is very tardy and grudging. But at 
least it demonstrates that there is 
room for improvement, that there is 
scope for liberalisation. If we admit 
that, then certainly we cannot say that 
we have just now come to the stage 
where we may call this a model 
measure, an ideal measure. That was 
the position of the Opposition, viz., 
that there is scope for liberalisation, 
and therefore, though they have failed, 
they tried their very best to restrict 
the duration of the Act to one year. 
Mr. Pataskar’s amendment has cer­
tainly brought out the fact that there 
is still room for progress and that it 
should be made.

Our position was that before the 
Advisory Board a detenu should have 
the right to cross-examine witnesses, to 
call witnesses and to be present there 
and be represented by a lawyc'r as 
well. Of course, we have heard 
instances and stories of atrocities that 
the terrorists were going round and 
terrorising people so that under such 
circumstances people would not come 
forward and give evidence in cases 
where such coercive methods are used. 
T-hat is one side. Then again, on the 
other side, we have heard how it had 
been abused, how innocent persons had 
been brought within the mischief of 
the Act. Yesterday, it was, of course, 
disquieting to hear about the story of 
two old ladies whom the terrorists 
coerced and got money out of them, 
and the Government thought it fit to 
detain them. If such a case is there 
what is the Advisory Board to do?

In my opinion, there are cases where 
we can find out n via media. So that 
that objection miiiht be obliterated viz., 
that the terrorists might not allow any 
witnesses to moce forward, so that 
there might be no fear in the minds of 
the witnesses and there might be no 
need to call them also, we can provide 
for proper representation and a fair 
scrutiny by the Advisory Board in cases 
where the Advisory Board finds that 
there is no such contingency. If it is 
not given as a right to the detenu that 
he might call witnesses, or croaa- 
examine them and conduct his owii 
defence, at least we can depend ujjon
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the Advisory Boards to use their dis- 
. cretlon to see whether there is no such 
danger and whether they can allow the 
detenu himself to come forward and 
be represented by a pleader where 
they feel that he is not proper person 
to defend himself. Because it is com­
mon knowledge, Sir, and you know it 
best, that the lawyers are unable to 
defend themselves. When it is a per­
sonal case, it is best for the lawyer 
not to defend himself. If the lawyer 
cannot defend himself, what to say ol 
the poor accused, illiterate person who 
is brought before the Advisoi*y Board.

Dr. P. S. Deshmokh (Amravati East): 
It is the knowledge of law that makes 
him incompetent.

Sardar Hukam Singh: Maybe. Then 
scrap the whole thing altogether. Have 
another structure. Unless you do that 
and you maintain this, you have to go 
by that. These revolutions cannot be 
brought about simply by words. Scrap 
the whole construction altogether, and 
let us proceed anew. Then we can 
eliminate these lawyers, but so long as 
you are following that old structure, 
you have to keep them, and even the 
Judges have felt that the faces of the 
lawyers are not offensive to them as it 
was said; they are rather helpful. And 
there is the power that if one is not 
defended in a serious case, the Courts 
shall provide him with a lawyer at 
Government expense.
10 A.M .

I was submitting, Sir, we may not 
give it as a right to the detenu him­
self, but in any case he might be 
entitled to call witnesses, to be repre­
sented by a pleader or to cross-examine 
the witnesses at the discretion of the 
Advisory Board in suitable cases 
where there is no question of any 
coercion by the persons of the detenu 
or his party, where there is no ques­
tion of apy terrorism, where there is 
no such fear that the witness mij?ht be 
eliminated or liquidated. If the 
Advisory Board feels that it is a case 
where further scrutiny is required, 
then not only they may call for the 
information from the Government or 
the detenu or any other person where 
they think necessary, but it should be 
left to their discretion to allow the 
detenu to be represented by a pleader, 
to call witnesses and to cross-examine 
them. In my humble opinion that 
would eliminate all those fears that 
have been expressed about persons 
belonging to certain Parties or rertcdn 
ideals, and also would give facilities to 
persons in cases where really they are 
not accused of any terrorism, coercion 
or violence, but are only accused that 
they might do something harmful, 
where perhaps the law i? being abused, 
I may say.
165 P.S.D.

My humble submission is that Mr. 
Pataskar’s amendment does not go to 
that extent, and I would appeal to the 
hon. Minister to consider if he is p r^  
pared to give that discretion to the 
Advisory Boards that in suitable cases 
they may allow this opportunity to the 
detenu for defence which might be 
necessary in certahi circumstances.

Several Hon. Members rose—
Shri Dhidekar (Jhansi Distt—  

South): On a point of order. Sir. All 
these amendments have been taken to 
be moved, and s6 if every hon. Member 
who has given notice of an amendment 
goes on speaking, then the discussion - 
will be confined only to one side. So 
I will submit. Sir...............

Mr. Chairman: There is no point of 
order involved in this. Already all 
these amendments, as the hon. Member 
himself says, have been moved. They 
are before the House, but if only the 
Members on one side of the House 
stand up and are desirous of speaking, 
the Chair is helpless. If nobody stands 
up from the other side, and nobody 
wants to speak, I cannot order any 
person to speak. I have been looking 
round and wanting to give an oppor­
tunity to the other side also. It is not 
necessary that only those who hqve 
moved the amendments should be 
asked to speak. All these amendments 
have been moved and I want that both 
sides should be represented, but if 
nobody stands up on one side, I have 
got no option in the matter.

Shri Dhulekar: We may take it, Sir, 
that we can stand up.

Mr. Chairman: Certainly, there is no 
doubt.

Shri Dhnlekar rose—
Mr. Chairman: But the hon. Member 

is standing up rather too late. Mr. 
Gurupadaswamy.

Sardar Hukam Singh: He is not
sure of his legs, perhaps.

Shri M. S. Gurupadaswamy: Sir, I 
shall confine my remarks to one or two 
points on which I have got some doubt.

Mr. Ch.airman: Before the hon.
Member starts. I would request him to 
be brief, so that as many persons as 
possible may get an opportunity to 
speak. As he has himself seen there 
are many Members on both sides who 
desire to speak.

Shri M. S. Gurupadaswamy: In the 
amending Bill it is provided that when 
a person is arrested and detained, the 
appropriate Government should furnish 
the grounds of detention to the 
Advisory Board within a period of 30
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days. In the original Act, the period 
was six weeks. From six weeks, it 
has been reduced to 30 days, i.e., four 
weeks and two days. My humble sub­
mission is that usually detentions are 
ordered on mere suspicion, on some 
probability which may not be reason- 
abe at all. If there is no provision in 
the Act to the effect that persons should 
not be arrested and detained unless 
there are sufficient and reasonable 
grounds to do so, then a wide scope is 
given to the executive authority to 
misuse the power. The District Magis­
trate or any other officer acting on 
behalf of the Government may arrest 
any person under this Act without any 
strong grounds, on mere suspicion. My 
point is that grounds should be sup­
plied to the persons concerned, before 
the arrest, so that when the arrest 
notice is given, they may not be taken 
unawares. I know of one or two cases 
where the executive authority has 
arrested a person on mere oral orders, 
without giving_him any grounds. So I 
submit that the period should be short. 
My second point is that the grounds 
should as far as possible be supplied 
before the detention order is made.......

Shri B. Shiva Rao (South Kanara— 
South): May I know to which period 
my hon, friend is referring?

Shri M. S. Gurupadaswamy: The
period of 30 days may be shortened, for 
furnishing the grounds of detention to 
the Advisory Board.

Mr. Chairmaii: That has been settled 
already. The period for supplying the 
grounds of detention to the detenu has 
been decided already to be five days, 
and that particular clause has been 
passed already.

Shri M. S. Gurupadaswamy:
second point is about the legal advice 
to be given to the detenu. Many hon. 
Members have expressed their opinion 
in this regard, and have said that the 
detenu should have the privilege and 
opportunity of taking the aid of a 
lawyer. I feel that the Advisory Board 
may often go wrong, because there may 
be some issues which may not be clear 
and ^n which the detenu may not be 
able to clarify his position. In such 
cases it is always better to take the 
advice of the legal practitioner, and I 
feel that the Advisory Board should be 
advised in such cases; otherwise the 
decision of the Board may become 
arbitrary, and may not be really im­

partial. In order that right conclusions 
may be arrived at, it is better to allow 
the lawyers to appear on behalf of the 
detenus, and there should also be a 
provision in this Act that the detenu 
or his lawyer may be allowed to call 
any witness to appear before the Board 
to give evidence. According to my 
hon. friend’s amendment, no person 
may be directly called to supply infor­
mation. I want to ask what harm is 
there in asking a person to appear 
directly and through a lawyer to supply 
the additional information or evidence 
that is required? I suggest that that 
information may be passed on to the 
Government afterwards. My hon. 
friend said that to enable the Govern­
ment to give the additional information, 
the medium of the Government should 
always be used. My submission is that 
if We employ the medium of the Gov­
ernment for supplying the additional 
information to the Board, the persons 
concerned may unconsciously come 
under the influence of the Government, 
and to that extent, the infonnation 
may not be as impartial as it should 
be. So the information should be 
given direct to the Board. The 
Advisory Board should have complete 
freedom to communicate with those 
persons, without the Government com­
ing into the picture at all. The Board 
may pass on the information to the 
Government afterwards. I hope my 
hon. friend will see this point clearly.

There is another point to which I 
would like to draw your attention. 
There is no definition of the grounds in 
the Act. Section 3 deals with certain 
grounds, but they are not very clear. 
In certain cases I have seen that there 
is great confusion as regards the satis­
faction of the Government about tlie 
grounds of detention. I do not know 
what the term ‘satisfaction’ means. It 
should be, of course, reasonable satis­
faction based on strong grounds. In 
many cases we have come across the 
Judges finding themselves not in a 
position to appreciate the satisfaction 
o f the Government, because the 
grounds, according to them, have been 
frivolous. My hon. friends on this 
side have quoted many instances where 
persons have been arrested on very 
frivolous grounds. So my submission 
is that unless the grounds are strong, 
and reasonable, there should not be the 
arrest of a person.

Finally I again say that the Advisory 
Board should as far as possible have
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access to all the materials bearing on 
the case. It is necessary that the 
detenu should have the chance to take 
legal aid, and also to call witness to 
appear in his defence to give evidence, 
and also that the grounds of detention 
should be disclosed to the persons con­
cerned, before the detention is made. 
That is all I want to say.

(ftF5T :

^  (Advisory 
Board) ^  ^

^  t  2TT ^  5Ti|

% f
^  3THT ^

^  ^  = srr^  I  I 

T̂5̂ 5pT ^  <1̂ 1 ’TT ^  ^ ^  ^
7̂̂  ^  ^

f%  ^  ^  ^  ^  I

(detain) 
^  ^  s r f ^  % ?mT

f*T% 3fk  3 r f^  TOT I

^  ^  r̂f^Rnrf
f , ^  ^  ^  ^  ^  

t  3TtT f^nf) ^  ^  ^  

^  t  ‘ 5  3T, T ^
^  n̂TTT ^517^ f  q r l t

^  T fr^  I , 2 ^  t , ‘ T s r t f^ ”

(preventive) 3( î;^nTt 
(detention) \ ^  ^  ^

(dictionary mean­
ing) ^  ̂  ^

^   ̂H ^  ̂  ^  ^  ̂  3TT̂ -
I ^  3HT

^ 9TFT ^  0 +  »̂fr 3t1t  ^
; r 7 .
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TK
^  3TT2[ifj’ ^  aOT

i  ^  ^  
f  p r r  ^  ^

«iKH1 ^  +<HI 5,
27ft ^  ^  ^nwiT^r
^  iTPpfhr finr ̂

STTT ^  ( trial )
I 3fg  ̂^  % »TR 3Tfe

anr
^  ^  3p^ ^

^  P̂TiT ^  ^  ^rsT
 ̂ ^  ^  I €t ^  ^  3 n ^  w

T O  ^  ^  #
3rrr ^  ^  ^  %

?Fr5y ^  f  arrn’
^  fe r r  âfw ? ^

^  ^  ^  ^  t  • 
irflr ^

i i k  ^  ftnr ^  f^ ? r  1 w
5̂r#TT I ^  ^  3TFT % t  I

\

^  ^  ^nrf^ I ^  ^RTt^
t  f% ^  ^  f w ^  =^rf^ 1 

t ^  ^  ^  ^

^  ^  ^  =R ̂  ^  I
A' 3 T R ^  «ft TftWH 3flr ^ o  qto

^  ^  ̂ 3fhc ^
q<tTl̂  1^0 ^ o  ^75ff ^

^ ^  ^  *T>̂ 'n ^ f% 3rrr ^
^ '?, 37FT ^rr^ ^

^  ^srm,
3 R y r f ^ ^ ^ n w  1 ^ a im

^  [̂%5?TT ^T ^r f  1% ^  «f)*ilH'>n
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STTT I ^  Pp$

I 3TFT ^  ^  W r  I

ft* aiTT f  Pf ^
^  ’Pt fwftfrst STTT) (Securi­
ty of India) ^ ^  ^

«ftr ^  ^  w  T O  ^  
ft? ^  ?TTfT

% ST̂ TfT ?

w r ^  ^
3T%ft^ % ^  srrfe ^  ^
<J11'JJ % ^ 'd^ ^  *t*rif*t>
3T^ fe^r 3TT ^  T T ^
^  %rrr, atrrr ̂  r^«=s^FT #

T̂T̂  ^  ̂ TT̂  T̂T ^  ^
^  3|k ^  ^  = 5 r K ^ T ^ 3 n ^
WK. ^TO, ^^RT ^  arrr +<^
M  3 i^  ^  ̂  a m ^  I
arrr % ^  5̂tw, tfr-
^  >ft ( p e n B i o n )

^  ^  5 n f % i t  ^  ( P r o v i d e n t

Fund) >ft ferr ^
( Inheritance Fund ) ^  ferr
^  3?k am  ^  f e n #  ^  ^
^  f+dN sfh: ^  ^  ^

R  ^  ^  ?TT̂  SPT:

$ %  t  I

^  T O  ^
A  ^  ^  #  W
^ ?T5T ^  f̂ T ^  ^

I (Interruption).

Shri K. K- Basu: We are not dis­
cussing ^rasgooUis’: we are discussing 
Advisory Boards.

Mr. Chairman; Order, order. I will 
request the hon. member to speak on 
the three clauses or the amendment!.
He is again going into a general discus­
sion. He should come to the point and

discuss these section or the 
ments.

amend-

•ft ^  T O  ftJT
3nlt t '  3fti

%  ^  j  I afti

% ^  iTT̂  arrr %
^  T #  ^  t  ^  ^  I  ^
^  T O  ^  f e n  ŝn$ ftr ^nrt ^  ^  

5RTIT % 3Rm?r #  I  ^  ^
3 I ^ n T  I % p4 ^  ^  l i | l

3rnj w

5R7R
vTgrf 3TT ^  ^

v (tft ^  atftr ferft
f^^=5^TO ^  t  ^  ^
^  '»rra’, ^  ^  ^  ^  3tV̂

5FT t ‘ ^  % ?TR^

% ^  I  I ^  a n i ^
t  ft) ^rm  i ^
^  ^  ^  =5TT̂  I , ^  ^

ft> 3TTT aTR +111 ^rr^ t’ ^  ^  ^  
^^THT =5TT^ t  I ^
^15? p̂rr I  ft> ^

W  T O  ^  ^ ft7 W  ^ f| ^ -

3RTT ^  ^  ^  t  ft) 5fr 
3rr?i ^1%^ % ^ qr an^
=5f̂  ^  TOOTirfi' ^
5?̂ rfT ^  5̂rnr ^
( c la s s  s t r u g g l e )  ^  ^  ^
^  ^  ftr

( e s s e n t i a l  c o m m o d i t i e s )  ^ m r \  

#^TR f , ^
( g u n  f a c t o r i e s )  # ,

ftpT % ft* 3TFT I ̂  55%
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fft T8STT ^ I 3TN 3T[̂  ^  ^
( Union ) qrfw
( trade unionism )

% ^  ^  •rra’ *rr 9

fefbr (sitting
strike) ^  ^
^rnr f*rr srtiS

^RTR ^  3TT3 ^

TOT I W ^  ^

t t  ^  ’̂ rrf^ I «fnTR ^

SH’T ^  Pi^^n VTTTT *^l^dl g
TT (̂TTTt ^  t  [ 

^  f^ci»0 «rRT 5̂̂ Rft ^ ^  ^
3TR f̂t 7^ t ,  ^  ^

^  ^  ThrpTT ^  T O
I, 5̂ftT?T ^  ^

t ,  t '  r^ M H I g  I

ftnr ^  ^  an # ^  iRn^ %  
*Err fv  8 T H ^  «ft ^

^  3^  ( poor ), ^
( illiterate men ), ¥̂err̂ O’ sfti 
%  s n t #  I f f ^ d ^ d ,  # %  ?
^  ^  ^  tTo ^ o  ^ o  ^ o ,

^ .̂ .̂, ^  ^  % 
^TFT# a r m  I ^ rc«d ^ d  ^  3TN #

% f ^  # '3 T # ^ R ^  

t 1

?TT5TT jV !  ^  ^
^  I

«ft MHVT : ^  STTT % ^Tjfj'

^  I

?!TTfTT gV f ^  ^
«TFT  ̂ ^  I

[M r .  D e p u ty -§ p e a k e r  in  the Ch^î  
vdV T  : O ^  »̂̂ *TT
^  ^ aiFT^ ĴnW(

inn^ 5 i
^  if^ d  % 
\̂*iA ^  % ^̂nffJT f®rar ^

^  I ^  ^  <sfhn^ BTRpW

«TTI ^STR^J 
fiir ^  îRR # iTprfhr ?rri
w m i 3RTTC % f'ra r j^  ^  sm p W
^^41 #  ^  f+d*fl T̂fracTT

fkvrRnff ^  ^  I >̂<*+tii % ^ruai

^  I
n ^  ^̂ ĴJ 3RTO 

% f r ^  ?T ^  
armt  ̂^  TR ^  %
ftWT #  ^ m x t  T5PTT ^  I ^ I « i ( v  f ’T

<MHHd % (Boarding
Houses)  ̂ 5Tff #, ?ft ^

( declare ) ftnn 
ft? «nf«<i ^T^%ir# hmT'^

^  5Tff t» W  ^  ^
’̂ 'A+Tir #' ^  ^  ^  ^
^̂ rtt OT̂ PTT  ̂Tpr 11 3R ^
T O  ^  an # f i n  ^  F̂fJTT

’*̂ 1̂ !̂ f  ^  t  ft* ^  ftj^  cTT̂  
^  ft» ggnrPT §«|ĵ Aid
5RT ^  f^i^M TRT ftrrr ^  TfT 
t, aftr R<iw)r<d1 ^  (Public 
Security Act) qft aro  ̂ % m̂PT 
®Ft^ ^  TT, ^  I

Shri D. M. Trivedi (Chittor): On a 
point of information. Is it not on 
Advisory Boards that we are having 
the discussion?

Shri Dhuleinr: Yes, Sir, on A dvisoij 
Boards.
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Mr. Deputy-Speaker: Hon. Members 
will kindly confine themselves to the 
clauses and to amendments moved. 
The time is so short.

V SV T : A WK ^

( public order ), arro
ffejTT 3ftr ^

(cut) ^  *11*1̂
^  ^

^  ^  ^ 3ftr ^  ^  F̂T̂ T
^  ^  3Rt «ft

^ ^  ^  
f e n  'STRT aftr ^  ^  ^  f + ^  ^  

’fNn’ fen T̂PT ^  w ff  ̂ f̂ TT̂ 
5FT ^  3ftr ^  WK ^  I
^  #  « f r ^ ,  #■

% an^ I t^an^
^  ^  ^  ^  «€ lC

 ̂^  ^  aniTK ^ ^  ^  W
f%FT % fWpw ( cri­

minals)
i  3fk 3Rrnj f̂en,
3TT^ 3ftr ^
^  t  ^  ^  ^  ^  ^  

f?r?: f ^  ^  3(1t  ft>FT
^avRpRf ^  anw  ̂arnr arrr ̂
^  sn'T ^  ^  artr
f̂ f̂d'tiiM ( clear distinction)

an ^  w-ŝ  T̂, ^  9TR!
^  % f m  m K  ?T^ I

afh:  ̂ ^  f̂^d '̂hr
( secret activities) |, ^  ^  

^Tpft ^  t  ^ ^  ^  f e f t  
^  ^  t ,  ^  3T^T^ q j ^  ^  

#  OT ^  t  ^  ^  a m

^  rft ^  -SR ii

$TOK W s ff  ^  ^  %
an̂ fW ^  5RR T '=?n^ «n \

ftr r̂ ^  ^
^  ^  ^  3n^

^  ^  ^  TO ^
^  m  ^  

wfeff #, t afk
% ar̂ it 'TT ĵRT
^  ^  ^  I ,  W
5R)R % ^  aflfh: f̂ FT ^
an̂ fW ^  t^^n^wn
ftR  3 ik  1 1  ^
 ̂^  ^ ^  3t̂  «n,

»T^ ‘f>̂ l ^  ^  ^  ^  

^  t  I

Dr. S. P. Mookerjee: The hon. Mem­
ber has forgotten that the speech 
which Pandit Motilal Nehru made
was on a Bill directed mainly against
British communists in India, not 
against the Congress Party. Even
then he said that they must be given
some opportunity to present their case 
before a tribunal. The hon. Member 
has forgotten it completely.

^  NWV< : A  ar^ +<.^1 g

f% ^*iKl ^
(National movement) ^
«n
^  a^tr ^  ^  yJT « i r ^ K
^  ^  ^

3 fk  ^Pf^Rrfdqt apt, f ^

^  ^  ^  >3̂  ^nnr
^ R  ®f>  ̂ *T; artr 3̂  ̂ ^ h r  ^  ^  ^  
^  ^  ^  Pkm i a , ^FTff¥ 1
^  r<i5 n̂ ^  3TPT ^  % ar̂ g’

^  I #  «ft ^
i  ft» W  an^ anq"
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^  ’T, 3ftr 3nTT
|T ^  f  ^

^  #  3 fk  ^  ^  ^?r#T 3mnTH ^  
4)*t» ^  I ^  *TTT 5  ^  ^ ^ 0

M K  ^  I 9T^ 3rTT ^  ^  ^TT'f)

fro % f*rr «ft f̂lMFWH
1 1  ^  2frr t  ^  ^  fi?5^RrpfV
?n^dl «T^  3 ^  ^  n^tfl ^ 5 ^

^ w r  3flr %

f̂ RR +wĵ fHd15TiTO<i (community 
projects) t ^  ^

3TN+) f^a'fl

Mr. Deputy-Speaker: They are all
grounds mentioned in section 3. Here 
the question is whether some more 
particulars ought to be given to the 
detenu, then comes the question of 
the constitution of the Advisory 
Boards and reference to them, then 
01' lawyers being appointed, material 
being furnished, right to cross-examine, 
calling of defence witnesses, etc. Is 
it his point that the offences they are 
committing are so serious that none 
of these things ought to be given?

^  ^  3T^

r^fK 4̂ H t. .....
Mr. Depaty-SpeaJser: I have asked 

hon. Members as far as possible to 
restrict their speeches to ten minutes.

Shri Dhulekar: I am concluding.
Sir.

: ^  ^  TfT ’TT
^  % 3TRfW  #  afh: ^

^  ^  3rnr ^  «tt

fir 3PR t  ^
+Hn=(«K(R (conviction) 

^ t’ TT I ^  ^  t  ^
^  ^  ^  3fk  ^  ^ ^

f  ftr fk^ry  ^  afk

?ft t  I ^

^ rrw  #  srrr ^

^  #  'TT  ̂ 1 ^ ,
aniT ^  ^  ^  ^  ^

%ftR 3nR ^  vdH<T>r 
^  ^  ^

^  # t  I
iftt % ^  ^  g

^  ^RfTT ŜTRT aiftr ^  ^
f^Rft % 3i^l^nnxT^ ^ 'STR

«l'tM ^

(detenu) % ^  n̂r |, 
^nrar #*

^  ^  ^  ^  % 
mi (safeguard) % ^

I , ^  t' ^ntr,
3TR) ^

^  W T T  I W  « f t t  %  ^jRTT

^  ^  ^  M h^ v̂  %
^  ^  ^  f^ N d  t

fe f j-
^1'<«N^I ^  3TT?>
(safety of India) ^  ^  ?|-
^ JTT ( public
confidence) ^   ̂ ^
7 ^  3TT̂  ̂ ^  ^
(feel) ^  ftr 3TIR ^  ^  ^  ^

^ ^  TR" vji

^   ̂ (deal)
^  SPTFTT TO" f  I
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[ « f t

t  ^  ^  ^F4dr<ld^ #

(indulge) ^  aftr ^
«rr5. ^  ^  3rt55̂  # (cross exami­
nation) fen # r̂rft

^  ^
^  t ,  ^  ^  t o  t

aftr «it ^  ^T8iT
(electric power houses) 

^  I ^  ^rf¥a’ ^  ^  1?  ̂
*rff aftr ^  ^  ^

8TR ^  ^  3TT^

spftftfT 21̂  8ftr ^  #

9 i% T V T  ^  I a n f^ T  #  ^  ^j^TT ft» 

«5ft 5 ^ #  3ft%fe?r 
’TT «D«^ 5T5 3TRT ^  T̂TTT 
( case ) (plead)
^ f # arm

T̂fTT ^  fen % I

 ̂ ?rr® ^  fen shr
?nw T  ^  5̂rrOT %  ^

 ̂ îifnî q«T> '̂ rrar aftt
^  3pr f1^, ^  ^  5̂̂  I

l [ f  ^  % [̂T®̂  t  SPTT ^
^  (force) î FcTw

’R T  I SfTFT %  5ft%fer r «d ^M  W T T  

t  v f t f %  a rrr ^  ^  3 H ^  f e y  ^

fen I anq # ^  fen ft?
BT?T 3nR ^

3nr̂  ’n^, f̂t arrr ^  *n^

% f W  fe y  «m^n ^ T ^ r  ( i

Mr. Deputy-Speaker. The hon. Mini«- 
ter is not here.

Shrl Venkataraman (Tanjore) r o a ^  
Mr. Deputy-Speaker: I find that mazu 

hon. Members want to speak.
Pandit Thakur Das Bhargava: No­

body else has spoken on this side.
Dr. S, P. Mookerjee: May I say that

it was decided by the Speaker this 
morning that clause 7, 8 and 9 will be 
debated till 11-30 a .m . including the 
hon. Minister’s speech and the remain­
ing clauses plus some new clauses 
which have been proposed will be 
debated till one o’clock.

Mr. Depaty-Speak^; Then I shall call 
upon the hon. Minister to reply.

Shri Vmkataraman: Not now. Sir,
but at 11 o’clock.

Several Hon. Members rose—
Mr. Deputy-Speaker: I shall call upon 

Mr. B. S. Murthy.
Pandit Thakur Das Bhargava: I have

given notice of many amendments. I 
have not had a chance to speak.

Mr. Deputy-Speaker: I shall come to 
him. Five minutes each.

Shri B. S. Murthy (Eluru): I would 
only take two minutes. I do not want 
to make a speech but I only wish to 
make out a few points in connection 
with the giving of legal aid to the 
aetenus. in Andhra Desa, as you 
know and as the hon. Minister Shri 
Jagjivan Ram who has received so 
many petitions and appeals knows, 
most of the Harijans have been locked 
up without trial for months on end 
simply because there were some 
agrarian disputes here and there.

Mr. Deputy-Speaker: When was this?
Shri B. S. Murthy: Last year. I 

think the Deputy-Speaker knows it as 
well as I do.

Mr. Deputy-Speaker: For purposes
of refutation, the Government may 
Uke to have some particulars.

Shri B. S. Murthy: This happened 
in 1949, 1950, 1951 and 1952 as weU. 
Most of the Harijans are illiterate. 
They are agricultural labourers. In 
the districts of West and East Goda- 
varis, Krishna and Guntur there is 
political consciousness and there is a 
spirit of collective bargaining. A  few 
Harijan leaders tried to bargain and 
get more wages. They were sent to 
the police station and unjustly- 
detained.



m a i . Preventive Detention 6 AUGUST 1952 (Second Amendment) Bill 56M

Mr. Depntj-Speaker: Were they
•detained under this Act?

Shri B. S. Murthy: Some of them 
were. If you want I can furnish parti­
culars. *

Mr. Deputy-Speaker: It is enough if 
he says so.

Shri B. S. MHiihy: Some of them 
are still in detention. One Mr. Bapan- 
nayya, a Harijan has been in detention 
<or four years. Year after year the 
detention was being continued and 
even before his detention was lifted 
by Government his name was proposed 
and he is now an elected Member of 
the Madras Legislative Assembly. I 
can give more names but this has no 
relevance here. What I want to point 
out is this. Most of the Harijans and 
Harijan workers are as a rule illiterate 
and if they are detained and are 
brought before the Advisory Board and 
if the Government prepares a police 
case and says: “This is the information 
against this man on the basis of wliich 
we have detained him; therefore pass 
orders that the detention is in order” ; 
this poor detenu will not be able to 
defend his case unless legal aid is 
given to him. If legal aid is not given 
even educated people and in any case 
most of the illiterate people who are 
today engaged in the agrarian revolu­
tion will be put to a lot of difficulty. 
Therefore, it is no use constituting the 
Advisory Board and letting it remain 
there. What will it do unless some 
information from the side of the 
detenu, either by himself or through 
his legal counsellor, is forthcoming? 
Only then will the detenu be able to 
aay something to contradict Govern­
ment’s stand and vindicate his own 
position regarding the social or agra­
rian revolution. .Otherwise, the 
Advisory Board will become a farce. 
It will not be of any help to the really 
innocent persons. You may say that 
the detenu wiU be allowed to cross­
question or at least appreciate the 
significance of the information supplied 
and then state his own case. But 
there are many people who may not 
be able to face the Advisory Board 
and may not be able to prove their 
innocence unless some, extraneous legal 
aid is given to them, especially in the 
case of the mute millions of Harijans 
who are today being lynched.

Mr. Deputy-Speaker: Lgipguage
please. There are other words in the 
dictionary.

Shri B. S. Murthy: This word I use 
with particular significance. Lynching 
has been carried on in the Razole 
taluk. You know it.

Mr. Deputy-Speaker: Let me not be 
drawn into the picture.

Shri B. S. Murthy: I am sorry I have 
to do so, because pwple are talking of 
America, whereas I am talking about 
m y own place where men and women 
have been l3mched. Finger* have been 
cut off—

An Hon. Member. Where is that 
place?

Shri B. S. Murthy: Razole taluk of 
the Gudavari district in Madras State.

Shri Nambiar: In Tanj ore district
also.

Shri B. S. Murthy: There are reiK)rts 
from Shri Bulusu Sambamurthy anri 
Shri Annapumayya and the hon. 
Deputy-Speaker also Imows. There are 
hundreds of such ca^s.

Shri Dhulekar: You may put them 
in detention.

Shri B. S. Murthy: I am glad my 
triend says that the people who have 
been lynched should be put into deten­
tion and that seems to be the order oi 
the day.

Shri Dhulekar: No, no. That is not 
what I mean.

Shri B. S. Murthy: That is also the 
policy of the Congress, I suppose.

Mr. Deputy-Speaker: When hon.
Members speak here, I would request 
them not to refer tp my personal know­
ledge of any particular matter, when 
I am sitting in ihe Chair. If I w tfe 
sitting in the seat I occupy on the floor 
of the House I could speak and &a.y 
something in contradiction of a wrong 
statement. There I have a right to 
speak. But at present I am embarras^jed 
because I cannot say anything in reolr 
from here.

Shri Dhulekan On a point of personal 
explanation, Sir.

Shri B. S. Murthy: I am not yielding.
Shri Dhulekar: The hon. Member 

says that I said that the persons who 
are lynched.......

Shri B. S. Murthy: Sir, I am not 
yielding. I am on my legs. {Inter'- 
ruption).

Mr. Deputy-Speaker: Why should the 
hon. Member who is standing there in 
flesh and blood say that he is not 
yielding? The very fact that he is 
standing there shows that he is not 
yielding. I shall regulate the debate 
here. I shall try my best to do so and 
if I am unable to do so, I shall call 
in the aid of the hon. Member. There­
fore, if he does not yield, let him go 
on with his speech.
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Shri B. S. Marthy: I shall finish in 
one minute. That word “ lynching”  
was deliberately used by me to carry 
a certain significance. I know that 
other words are in the dictionary.

Mr. Deputy-Speaker: It is a little
irrelevant also. How are we con­
cerned with lynching? These detenus 
want lawyers: that is the only point.

Shri B. S. Murthy: I am sorry I 
have to make an explanatory speech. 
Someone raised an objection to the 
use of that word and said that there 
are other words in the English 
dictionary.

Mr. Deputy-Speaker. I agree. I my­
self said it. But all that is quite un­
necessary in this context. Why is he 
trying to sidetrack the issue?

Shri B. S. Murthy: Once again I
appeal to the hon. the Home Minister 
to do justice to the people who are 
detained not on sufficient grounds but 
on suspicion or due to malice or for 
political reasons or due to rivalry in 
the villages. Legal aid should be pro­
vided, particularly with reference to 
the helpless Harijans who are p ass i^  
through the throes of agrarian revolu­
tion today.

Shri U. M. Trivedi: Sir, I am not
going to take much time of the House, 
but I cannot understand why this 
lawyer-phobia is growing. We have 
got this lawyer-phobia so far as en­
quiries against government servants 
are concerned. Every government ser­
vant who has to stand a departmental 
enquiry against him gets flabbergasted 
when confronted by his own officer at 
such enquiry. I remember the case of 
a government servant who was asked 
to explain his conduct on a particular 
date at a particular place about 186 
miles away from his station. It was 
a departmental enquiry and the man 
received the telegram with such short 
notice that he could not be present. 
When he appeared before his officers 
he was asked: “You received this tele­
gram— why did you not attend?” The 
man was not able to give any answer. 
The question was repeated: but no 
answer was forthcoming. The man was 
summarily disposed of with the reply 
we are not going to hear you any fur-' 
ther. The man came out with tears 
in his eyes to me. I asked him: “ Why 
did you not reply that you could not 
appear on that day, because you 
received the telegram only on that 
day?” He said it did not strike him.

When this can happen to educated 
persons, we are very sorry to say that

this can ordinarily happen with any­
body who may be arrested and pro­
duced before High Court Judges, big 
persons whose presence is awe-inspir­
ing. In the presence of such persons 
how can an ordinary man, though he 
has got his self-interest at stake, who 
is generally nervous and will get more 
nervous in the presence of awe-inspir­
ing Judges, present his case and defend 
himself? It is only for this reason 
that we are pressing for this amend­
ment that legal aid may be allowed to 
the detenus.

I do not know how far this lawyer- 
phobia is justified? Is it some reac­
tion which is coming from the Com­
munist party? It is said that a cong­
ressman whenever he addressed elec­
tion meetings used to get annoyed with 
lawyers and says this: “ There are only 
three lawyers in the whole of Soviet 
Russia and I will also not allow 
more than three lawyers in the whole 
of India. If there are more than that, 
their heads would be chopped off” . He 
had probably only three lawyer sup­
porters in the whole of his constituency 
whom he wanted to retain.

After all lawyers are not a nuisance. 
You may think that they are a nuisance 
because they want to have facts proved. 
Perhaps my learned friend did not 
know the correct meaning of the word

'̂trial” Trial means
you put a man behind bars without 
giving him an adequate opportunity to 
defend himself it is no trial. The hon. 
friend who preceded me did not under­
stand preventive detention. He under­
stood detention to mean preventive 
detention. He does not know 
that there can be punitive deten­
tion after a trial. What we are
asking for is this that legal aid may 
be given to the detenu. The lawyers, 
from whom eminent Judges of the
Bench are drawn all over India and 
who belongs to a noble profession, are 
patriots,— they are not your enemies. 
If that is so, they are not the persons 
who are going to help the detenu in 
any wrong and illegal manner. They 
would only be interested in presenting 
the case of the detenu in a manner 
that the Judges would be able to come 
to a correct decision. How many ot 
us do not know that in spite of well 
worded appeals, if the lawyer does not 
appear, the hon. Judges do not care 
to go through a single word and sum­
marily dismiss the case. ^

I only pray that the hon. Home 
Minister sees his way to accept this 
amendment about giving legal aid to 
the detenu.
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Pandit Thakor Das Bhargava: I had
tabled certain amendments before this 
House which I did not move, but toe 
purport of those amendments that 
the powers of the Advisory B o ^ ^  
should be enlarged. 1 am very glad, 
Sir, that Mr. Pataskar has moved an 
amendment which to a great extent 
meets the point I had in mind.

After aU the basic principle of this 
measure is that the executive decides 
about the detention. They do not 
allow the highest courts even to pry 
into the reasons. Only certain asp^ts 
of the act are to be looked into by the 
Supreme Court. So far as the ques­
tion of satisfaction is concerned, 
whether there are sufficient grounds or 
not, it is solely for the executive to 
decide. This is the cardinal principle 
underlying the whole Act.

But at the same time we know that 
the executive do not want to take the 
entire responsibility on themselves. 
Therefore they have provided us ;^ th  
a very good substitute in the shape 
of Advisory Boards, I must con­
gratulate the Goverr^ent that they 
have provided Advisory Boards for 
every case. According to the Consti­
tution it was not necessary for them 
to do that. Now the question raised 
is whether the Advisory Boards are 
a farce or they would be effective.

Now, I can understand, if the 
Advisory Boards had only to go 
through the evidence produced before 
them and fhey had no discretion what­
soever. then I admit even they would 
not be able to do their duty. Even as 
the measure stood the interpretation 
of the provision relating to this was 
more liberal than we thought it to be. 
The Government thought that if the 
Advisory Boards wanted certain in­
formation from any person they could 
get it. I am glad that the hon. Home 
Minister has been pleased to further 
liberalise this provision.

Now, let us examine what the actual 
position is. For instance an accused 
detenu wants to prove alibi. Now the 
Advisory Board can very easily call 
any person who will be in a position 
to depose.

The other principle on which Gov­
ernment has stood is that there will be 
no regular court trial. This is a basic 
principle of this measure. Either have 
Preventive Detention Act. or have a 
regular trial. Therefore, Government 
is quite consistent when they say toat 
there will be no regular trial. Here 
we are only concemea with antippa- 
tions and suspicions of the detenu. 
The Judges of the Advisory Board will 
go into the question whether a detenu

is likely to commit an act prejudicial 
to public safety. Supposing a pCTSon 
a year back made a speech. No judge 
would come to the conclusion that to­
day he is of the same mind as he was of 
when he made the speech. As the hon. 
Home Minister himself said if he were 
a member of the Advisory Board he 
would refuse to hold that there was 
sufficient ground unless all the 
materials that he wanted were placed 
before him. I would go further and 
say that High Court Judges have held 
that even in criminal cases they can­
not take notice of incriminating cir­
cumstances on the file, unless these 
circumstances were put to the accused. 
It is in the interest of the Government 
that only such persons should be 
detained as are fit to be detained and 
none else. It is in the interests of the 
detenus. It is in the interests of the 
public also that only those who are 
really liable under section 3 should be 
detained. I am very glad that the 
powers of the Board are enlarged and 
they will be all to do better justice. I 
submitted three things. If the Advisory 
Board wanted that the detenu should 
further be supplied with better parti­
culars I hope this power is already 
there. I agree with my hon. friends 
that there are many cases in which 
legal aid will be necessary. I can 
envisage to myself many cases in which 
even a literate detenu will require 
legal aid and I would have been happy 
if the Government accepted this 
amendment also that in proper cases 
the Advisory Board should be armed 
with the authority to allow the accused 
to be represented and in that case if 
the Government wanted they could 
also be represented by a lawyer of 
their own choice. I can understand 
that this thing is not very pleasant to 
the Governments aU over the world. 
In England also this is not so. In 
America, it is not so. (Dr. S. P. 
M ookerjee: It is so). I am coming to
the point you refer to. In England 
they said that a person should be 
allowed the aid of a counsel for the 
preparation of his case and I also gave 
an amendment to this very effect so 
that while in jail, the accused may 
fully understand what the grounds are. 
Therefore, it is necessary that in order 
to properly place the case before the 
court, he may be allowed to get his 
case prepared by a lawyer. At the sama 
time, I request the hon. Home Minister 
will consider this point. I do not want 
him to put it in an Act. I would 
request him to issue instructions in 
this regard so that the accused maj 
have the benefit. What happens todaji 
is that when a person is convicted he 
is given the first interview with s 
lawyer. That is not at all regarded as 
an interview an^ a lawyer comes foi
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[Pandit Thakur Das Bhargava]
consultation in respect of future appeal 
etc. When a detenu is brought to jail 
and he is given the grounds, if he wants 
a counsel, to prepare his case this 
faciUty should be given to him. I 
would request the hon. Mmister to 
kindly make a statement in this House 
if he agrees with me that he 
will provide such facilities for a detenu 
to prepare his case because every 
detenu cannot be expected to repre­
sent his case. Government have given 
a High Court Judge and in some cases 
there are more than one High Court 
Judges to sit on the Advisory Board. 
At least there will be a High Court 
Judge presiding and two other persons, 
if not High Court Judges, but those 
who will be qualified to act as m gh 
Court Judges or retired Judges. When 
the Advisory Board sits, it will go 
entirely into the question and will do 
its duty, i  do not quite understand 
what my hon. friend said just now 
about the lynching of Harijm s etc. 
What my hon. friend Mr. Dhulekar 
said was quite different, namely that 
those persons who lynched should be 
brought to book. The hon. M em l^  
misrepresented Mr. Dhulekar when he 
stated that he said that such H ^i]ans 
should be detained. M jt ^
Harijans are being ly n ch ^  t t o e  is no 
question of this Preventive Detention 
A c t  Any person who injures another 
in this land and especially a Hanjan 
is to be treated as a crimmal and toe

< intention of the preventive d ^ n tio n  
is not that he should go scot free. I 
am sorry to find there is an appre­
hension that the police oflftcers may go 
to the extent of permittmg crimmals 
to do as they liked and save them from 
the consequences of penal acts ^ d  
should recommend in certam cases that 
they should be dealt with under the 
Preventive Detention Act. In such 
cases every State is interested m s ^  
ing that the ordinary law has its 
course and they will never have re­
course to such detention provisions. 
The Preventive Detention Act is only 
confined to cases in which the Advisory 
Board or the Government comes to 
the conclusion that unless detained 
this man is likely to act in a prejudicial 
manner. If a man has committed an 
offence and there are no witnesses 
available to prove the offence and it 
is likely such person is likely to com­
mit acts coming into the purview of 
section 3 he ought to be detained. The 
effect of this would be that such a 
person shall sojourn for a year in the 
jail, think over his wrong behaviour 
and return sobered down. This Advi­
sory Board has been invested with the 
powers we wanted to Invest them with 
and if the accused ic also allowed some

If.

latitude for the preparation of his case, 
I think this act should become accept­
able to an ordinary reasonable man.

11 AJd.
Dr. S. P. M ookeijee: I wish to say 

a few words to help the Minister to 
make this Act a model one. I am speak­
ing on the question of legal assistance 
referred to by Pandit Thakur Das 
Bhargava. I reaUy cannot understand 
why Government is so obtuse on this 
matter. Our Government is behaving 
exactly as our previous Government 
used to behave. It does not yield 
gracefully and it yields not at the time 
when it should have yielded but later 
on when there is a persistent demand 
for a change. All that is asked for is 
that if the Advisory Board feels that 
legal assistance should be offered, then 
such legal assistance should be given. 
We are not saying that the detenu can 
claim this as a matter of right, 
although I see no harm in it. You have 
made a High Court Judge chairman 
of the tribunal. You have given the 
Board additional power. It is very 
good that it can call for any person 
from any part of the country and ask 
for additional information. Supposing 
the Board feels that on receiving all 
this information the case has become 
so complicated that the detenu should 
be given some legal assistance, either 
legal assistance for preparing the case 
as Pandit Thakur Pas Bhargava has 
said or presenting the case before the 
Board itself, why should there be any 
objection? You are being asked to 
trust the Advisory Board. I shaU refer 
to the law that obtains in ^ g la n d  as 
weU as in America. Pandit Thakur 
Das Bhargava contradicted me and 
said that this power does not exist. 
It does exist. Hansard, the copy of the 
proceedings of the House of Commons 
is with the hon. Home Minister. There 
the Home Minister will see that 
Mr. Morrison the then Home Secretary 
of England first opposed permission 
being given to the detenu to call for 
the assistance of lawyers, but the 
House of Commons decided that this 
matter should be left in the hands o f 
the Advisory Committee. I have read 
in several books how progressively the 
Advisory Board asked many distin­
guished lawyers including King’s coun­
sel to come and take up the cause of 
the detenus, whose cases were being 
considered by tbe Advisory Committee. 
I have got here the American law, 
but on that day when I referred to 
it, I had not brought a copy with me. 
As I said. In America they have 
passed a preventive detention 
measures. It is called the Internal 
Security Act. It was passed in Sep­
tember 23, 1950 and there is a sepa^ 
rate chapter dealing with emergency
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detention. In sections 100 to 116 the 
procedure is laid down:

“ Within forty-eight hours after 
any person is arrested upon such 
a warrant, he rnust be brought 
before a hearing officer of the 
Detention Review Board. He must 
be informed of the grounds for 
his detention, of his right to re­
tain counsel, of his right to a pre­
liminary examination and of his 
right to refrain from making any 
statement. If the hearing officer 
decides that there is not probable 
cause for detention, the person 
shall be released. If the hearing 
officer decides that there is pro­
bable cause, the person shall 
continue in custody and may 
petition for a hearing on the 
merits of his case before the 
Detention Review Board.

The Detention Review Board 
consists of nine persons appointed 
by the President, not more than 
five of whom shall be members of 
the same political party. It may 
sit in divisions of not less than 
three for any given hearing. 
Within forty-flve days after a peti­
tion for review has been filed, it 
shall hear and decide whether the 
person shall be released or 
detained, and it may award in­
demnification if there has been 
detention without reasonable 
grounds. The Act prescribes 
factors which this Board must take 
into account in deciding whether 
there is reasonable ground for 
detention.

The Court has ^power to affirm, 
modify, or set aside the order of the 
Board,’ but presumably just for 
errors of law. because ‘the find­
ings of the Board as to the facts, 
if supported by reUable, sub­
stantial and probative evidence, 
shall be conclusive.’ Also if the 
Court is satisfied that newly 
offered evidence is material, then 
thi? rourt shall refer the rise  back 
to the Detention Board.”
Then lastly, it is stated:

“Nothing contained in this sub­
chapter shall be construed to 
authorize the suspension of the 
privilege of the writ of habeas 
corpus.”

[ere, as I said the other day, this Act 
âs specially directed against the 

ommunist party and Communist 
:tivities in the U.S.A. They have 
iven a pattern of detention law which 
irtainly can be followed, if not in all 
s respects, in this vital respect, by 
ir own Government. I hope even at 
lis late stage, the Home Minister, if

not accepting our suggestions, will at 
least listen to the appeal o f Pandit 
Thakur Das Bhargava, and make some 
provision for two things: legal aid to 
be given before the explanation Is pre­
pared, and Advisory Board to decide 
whether legal aid should be given 
when the case is being heard by the 
Advisory Board.

Mr. Depaty-Speaker: Mr. Saranga- 
dhar Das. I will extend the time for 
the hon. Minister. Five minutes.

Shri Sarangadhar Das (Dhenkanal—  
West Cuttack): Sir, I have not very 
much to say as the field has been 
covered by the previous speakers, 
particularly Dr. Mookerjee. But, 
there is one thing. As all o f us know, 
about 85 per cent, of our people are il­
literate and their case has been 
pleaded by my hon. friend Mr. Murthy 
and others. But, 15 per cent of the 
people are literate and I happen to 
be one of them. The case of the 
educated people who are mostly the 
victims of this Act because they are 
in the forefront of every kind of agita­
tion in this country, has not been put 
forward by any one particularly. I  
speak about myself for this reason. I 
am considered to be fairly educated. 
But. my education is in a particular 
line: in technical subjects, in agricul­
ture. I know nothing about law. I 
happen to be a man who has never 
b ^ n  involved in any civil or criminal 
cases and I have not gone to a law 
court. I am not acquainted with the 
sections of the Criminal Procedure 
Code. Consequently, if I am brought 
before an Advisory Board and am 
detained, I cannot plead my case. 
Therefore, in the matter of legal aid, 
whether the person detained is an 
educated man or an ignorant man or 
an illiterate man, it does not material­
ly affect the case. In order to dispense 
justice, it is absolutely necessary that 
a person who is acquainted with that 
part of our education, that is legal 
education, one who is expert in law 
should be there to prepare his case 
and plead his case. In this connec­
tion, I have a little quotation from an 
authority, C. K. Allen— it is in the 
dissenting minutes.

“ Speaking from considerable 
experience of the examination of 
conscientious objectors...............

This refers to the two World Wars,, 
particular World War I

“ ...the present writer (that is 
C. K. Allen) can say without 
hesitation that legal aid may 
make all the difference to that 
large class of persons who are in­
articulate Or discursive and quite
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unable to present their own cases; 
and this must be so however 
eminent, experienced or sjnn- 
pathetic the examining tribunal 
may be.”

That answers the contention that 
Pandit Thakur Das Bhargava has made 
just now, that when a High Court 
Judge is the Chairman and there are 
two others who are either retired 
High Court Judges or qualified to be 
High Court Judges, legal assistance is 
not necessary. That will show that 
although we are educated, in these 
matters, we talk discursively and we 
will spoil our cases. We cannot present 
it well. Therefore, in addition to my 
friends who have pleaded for 85 per 
cent, o f the people who are illiterate 
and ignorant, I plead for 15 per cent., 
that is the minority in this case. Both 
in the preparation of the case and in 
defending the case also, the assistance 
o f  the leg£d practitioner is very neces­
sary.

It is not necessary for me to go into 
the other points in the amendments 
that are before the House. The princi­
pal thing that I wanted to say was 
that even though a person may be 
-educated, he is not able to present his 
case and therefore legal assistance is 
absolutely necessary. I appeal even at 
this last minnute to the Home Minister 
who does not wish to talk about the 
past, but about 1952; I am going be­
yond him and I am talking of 1952 
and 1954, when I may also be involved 
in detention. My requirement will be 
legal assistance. So, I request him to 
look to the future.

Mr. Deputy-Speaker: The hon.
Home Minister.

Dr. S. P. Mookerjee: Accept it.
Dr. Katju: Sir, with your permission, 

I shall deal with the whole matter in 
due order o f the sections.

First let us take the constitution of 
the Advisory Board. It was suggested 
that only sitting Judges should be 
Members of the Advisory Boards. I 
have drawn attention several times to 
the language of the Constitution. I 
notice a tendency that insufficient 
attention is paid, whenever it suits 
the purpose of an argument, to that 
language. Now, Sir, under article 22, 
clause 4, we have an express direction 
about the procedure of the Advisory 
Boards. It is said that the Advisory 
3oard  will consist of persons who are. 
Or have been, or are qualified to be 
appointed aB Judges of a High Court. 
These should be the Members of the

Advisory Bpard. I submit that apart 
from the very doubtful legality o f our 
laying down by an Act a restriction 
or a sort of modification of, or an 
amendment of, this particular provi­
sion, we cannot possibly say that the 
Advisory Board that we have in mind 
should only consist of sitting Judges 
or that retired Judges or the so-called 
qualified Judges should not be in­
cluded. We are in duty bound to carry 
out the Constitution both in the letter 
and in the spirit. I must say one thing. 
I was rather pained to hear that this 
Government is going to use the Pre­
ventive Detention Act for the purpose 
of curbing the activities of any parti­
cular party, provided, of course, they 
are non-violent and constitutional or 
that the Act is intended to attack any 
particular party. When I was reading 
through the debates of 1951 I noticed 
that one particular amendment was 
moved saying that the Preventive 
Detention Act should either await or 
should be suspended during the coming 
elections. That was the fear expressed 
at that time, that the Government of 
the day might use, misuse, or abuse 
the provisions o f the Preventive Deten­
tion Act for the purpose of curbing or 
restricting or hampering the activities 
of any political party. Now, I would 
ask hon. Members to consider this. 
The Preventive Detention Act was in 
force. The General Elections came on 
and what happened? Is there a single 
individual in India, any group, any 
party or any association which says 
that the Government of the day inter­
fered with or in any way hampered 
their political activities? I do not want 
to travel over the ground again and 
again, but even persons who were in 
detention were allowed to g6 out on 
parole, were released and given all 
facilities for carrying on propaganda, 
popularising their own doctrines, seek­
ing elections and voting in the elec­
tions, and I do submit with confidence 
that the charge which has been made 
is absolutely unjustifiable.

Shri A. K. Gopalan; I want to re­
mind the hon. Home Minister of one 
fact, that in Travancore-Cochin...

Dr. Katjo: It is not a point of order, 
or a point for information.

Shri A. K. Gopalan: He said not one 
was detained during the time of the 
election.

Dr. KatJu: This one we have heard 
many times.

My hon. friend from Gwalior said: 
“Look at the retired Judges. This 
Government may be so dishonest as to 
appoint on the Advisory Board retired
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Judges who have become members of 
the Congress Party, and thus try to 
pack the Advisory Board.” That is— I 
may be pardoned for saying so— an 
entirely unjustifiable aspersion. Has 
there been a single example anywhere? 
I circulated the list of the members of 
the Advisory Board and can anyone 
say that retired Judges or District Ses­
sions Judges have been made Mem­
bers of the Congress Party?

Dr. S. P. Mookerjee: I do not think 
he said that.

Dr. Katju: He did not say so. Is 
that being done? Or if a retired Judge 
may become a member of the Party, 
where is Parliament gone? Where is 
the State Legislature gone? If suppos­
ing on an Advisory Board a retired 
Judge is taken for that purpose, well, 
you bring it to the notice o f the Party. 
Then the thing disappears. The thing 
should not happen. These aspersions 
should not be cast which are entirely 
unparliamentary.

Then, so far as the constitution is 
concerned, in the Joint Committee we 
have gone to the utmost limit. On my 
own initiative, I said: "Very well, let 
us have a Judge, retired or sitting, 
because there will be maturity of 
judicial experience and knowledge and 
learning, and knowledge of human 
nature.” And I went to this limit that 
in the Part “ C” States where there is 
no High Court, I said: “ We will see to 
it that any neighbouring areas may 
provide a High Court Judge for service 
on the Advisory Boards—for States 
like Bhopal or Himachal Pradesh and 
all that” . No one has said anjrthing 
in appreciation of this, shall I say, 
generous attitude, but here we have 
now all virtues attributed to the sitting 
Judges and so far as the retired Judges 
are concerned, they become, so to say, 
embodiments of all that is unworthy 
and all that is undesirable. I do not 
want to go any further into this. I 
may say, therefore, that I am not pre­
pared to accept any amendment re­
stricting the Chairmanship of the 
Advisory Board to sitting Judges. Hon. 
Members probably do not know the 
difficulties that Government is finding 
these days of recruiting competent 
members either from the Bar or from 
the services to High Courts. In every 
High Court, arrears are mounting up 
and every Chief Justice is complain­
ing that he cannot get along. I do say 
that we should have sitting Judges 
wherever possible, but it is undesirable 
that sitting Judges should be from 
time to time diverted to discharge 
duties other than that of deciding cases 
pending before them. But that is a 
very minor matter.

Dr. S. P. Mookerjee: If lawyers are 
abolished, then everything would be aU 
right.

Dr. Katju: That is a matter which 
I should like to discuss. I am prepared 
to discuss it today, but there is no 
time. But, as my hon. friend has 
intervened, I should like to remove one 
misapprehension. I have been a 
lawyer for 30, 40 years, and if oppor­
tunity affords, perhaps I will go back 
and defend them if they are pro­
secuted in a Court of Law. I am pre­
pared to defend anybody worse thao 
Mr. Gopalan.

Shri Nambiar: Without fees?

Dr. Katju: The question Is this. A 
lawyer must work in a proper legal 
atmosphere before a proper judicial 
Tribunal. That is at least my personal 
view. If you ask me to go before an 
arbitrator— I once went, because I got 
a fee, before a Military arbitrator. In 
this case a contractor had some diflB- 
culty about pajnment of bills, and the 
matter was referred to arbitration, and 
a Brigadier was the arbitrator. It was 
a question of law, of contracts and aU 
that. Some one said before I went, 
“ Take books, law books and prece­
dents” . I went there just as I am sit­
ting here, and when the particular 
point came up for discussion, this 
Brigadier looked at me, and said “ Yes, 
Dr. Katju” . I said: “Do you mean to
say that I am going to cite cases or
discuss law. You are not a Judge. This 
is not the atmosphere. You do what
you like.”  And when I said this, he
decided the case in my favour. I am 
certain that if I had put the case in 
the way in which I could 
have put it before a Judge in 
a civil Court, I should have lost the 
case. Therefore, when I say that the 
lawyers should be excluded— they are 
excluded at my instance; in some 
measure I am responsible for it in the 
Village Panchayats. You go with a 
case before a Village Panchayat, be­
fore a Tribunal which does not go into 
the case, which goes into purely 
administrative matters. If it comes be­
fore a Court of Law, I agree lawyers 
should go there, consider the enact­
ment. put the rival sides of the case, 
examine, cross-examine, and argue 
difficult questions of interpretation in 
the Supreme Court, High Court. That 
is all very proper. They should do it. 
Lawyers are very good law-makers. I 
think lawyers are very good—pardon 
me saying so, but I have always held 
the view that the only section o f the 
community which can provide legis­
lators and therefore good Ministers, is 
lawyers.
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A  doctor meets only patients. An 

engineer meets only contractors and 
some others. A  businessman is in his 
business oflace. The only community 
which comes into contact with every 
single section of the people is the 
lawyers. I have defended doctors—in 
a case in which the question was that 
he had not been sufficiently careful in 
a dog-bite case. I have defended 
lunatics. I have defended everybody.

Dr. S. P. Mookerjee: And got the
lunatics released?

Dr. Katja: The art of advocacy is a 
very difficult one, because you have 
got Judge. Sometimes you flatter him 
and you get the judgment in your 
favour. The art of advocacy as I said 
the other day—I do not know if my 
learned friends wiU agree or not—I 
came to the conclusion after 30, 40 
years of intense experience—I teU you 
honestly that the best art of advocacy 
is.,..

An Hon. Member: Flattery!
Dr. Katjo: . .to make the Judge for­

get that you are an advocate, to make 
the Judge feel that in you he has got 
a great personal intimate friend who 
can give advice as to how the case 
should be dealt with. I am afraid I am 
strajdng away.

Mr. Deputy-Speaker: I am afraid
the hon. Minister has made out a case 
for allowing them to have lawyers!

Dr. Katju: Not at all.
The lawyers that they are thinking 

of are of a different kind. When I was 
summoned in the Allahabad case as 
a sort of ‘contact man’ there was the 
danger that I would also go away 
with them. So much for that.

Then I come to the next clause, 
namely clause 8. I do not think any­
thing has been said against it, because 
nobody says even one word in appre­
ciation of what has been done. The 
period has been reduced from six 
weeks to thirty days in this clause

Then we come to clause 9. Here 
again my hon. friend from Calcutta 
just referred to the procedure in 
England and U.S.A. I am just putting 
it forward before the House, without 
expressing any opinion. For the last 
four or five days, hon. Members on the 
other side are becoming very fond of 
the United States and the United King­
dom. But here is this Constitution of 
ours which says in clause 7 of article 
22 that ‘Parliament may by law pres.- 
cribe the procedure to be followed by 
an Advisory Board in an inquiry

under sub-clause (a) of clause (4)*. I 
do not take that to mean that Parlia­
ment delegates the authority and 
allows the Advisory Board to proceed 
as it liked, and make its own rules of 
procedure. If that was the intention, 
then it should have been there in the 
Constitution, when it was drafted by 
the Constituent Assembly. In that case, 
it might have been said ‘It would be 
open to the Advisory Board to frame 
its own rules of procedure’. But the 
Constitution clearly says that ‘Parlia­
ment may by law prescribe the pro­
cedure to be followed....’ . So, that 
means that the procedure must be laid 
down here, and not left to the dis­
cretion of the Board. This is the point 
o f view that I am putting forward.

Dr. S. P. Mookerjee: There is no
substance in it.

Dr. Katju: I am very glad that you 
are not a Judge, and that you have 
not been a practising lawyer for more 
than two years.

Then I come to the next point. You 
have also raised this point, in your 
speech. I am only appealing to you to 
consider this point. I have always 
found that a Judge is the most atten­
tive—please do not take it light- 
heartedly—and most anxious person 
only when he has not got a lawyer 
before him. When I said this the other 
day, hon. Members took it very lightly,
I did not mean any disrespect to the 
lawyers thereby. Mr. Herbert Morri­
son, in the course of the debate I refer­
red to the other day, said that he had 
found from an examination of a large 
volume of cases that there was, if 
anything, a bias on the part of the 
members of the Advisory Board in 
favour of the detenu rather than 
otherwise. But I tell you once again— 
you may take it from me either as a , 
Minister, or as a Congressman or as a 
lawyer, if that carries any weight— 
that here are these two people presided 
over by a Judge of the High Court, 
and here is the material placed before 
them, and here is the person, and 
there will be utmost anxiety on their 
part to find out the truth. And in 
practice when you a?;e talking of legal 
aid, you will have in them three quali­
fied advocates in favour of the detenu. 
What is the sort of legal aid you 
require then? There is no trial, no 
examination, no cross examination and 
nothing of that sort. There will be this 
person, and all the materials placed 
before the Board, and as per the pro­
vision we are now including, the 
detenu can ask for a personal hearing, 
and after this personal hearing, the 
Board could send for any information 
which they may require; and it was
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open to the Board to do so even under 
the older clause. I thought it was a 
very debatable point, that they could 
easily send for any person concerned, 
but now we make it clear in this Bill. 
The members of the Board would be 
persons of the standing ot late Sir S. P. 
Sinha, Sir B. L. Mitter. or Pandit MoU- 
lal Nehru and practising advocates of 
that standing, or retired Judges. So 
they would be able to see through the 
material before them and come to a 
proper conclusion. What then is the 
legal aid you ask for? That would only 
be the engagement of a lawyer of 
some five or six years’ standing. You 
can take it from me— and I am speak­
ing from personal experience—the 
Judges would get suspicious if the 
lawyer comes in, if they talk to him, 
man to man and heart to heart, then 
I say.......

Dr. S. P. Mookerjee: Our suggestion 
is that the matter should be left in 
the hands of the Judges themselves, 
and not with the detenu. *

Dr. Katju: They do not want it.
There is no question of compelling 
them. They would become the advo­
cates themselves. I do not want to go 
into the reasons. It is not a question 
of legal aid only, but there are many 
other matters also. The case may be 
one where there may be information 
of various kinds—information going 
into the activities of people who are 
dealing with essential supplies, infor­
mation dealing with foreign spies, the 
question of security of India, or public 
order. My point is that if a lawyer is 
allowed to give legal aid to the detenu, 
he may say: ‘Well, I must have the 
complete papers, and all the material 
of this case, before I can give legal 
aid.’ If aU these papers are given to 
the lawyer, then there is no secrecy 
left at all. It may be said that when 
the grounds of detention are given to 
the detenu or when a habieas corpus 
petition is filed, then the grounds be­
come public, and so we may ask the 
State Governments to see whether it 
would not be proper in individual 
cases to allow the detenu to interview 
his legal adviser in order to enable 
the lawyer to prepare the representa­
tions in his behalf in proper language 
and in suitable form. At that stage, 
there is no secret material disclosed 
to him. But when the matter comes 
before the Advisory Board, then the 
panorama becomes very wide, and 
there may be a lot of secret informa­
tion, and the legal advisers may create 
various difficulties, and the State 
Governments may not be able to face 
them. It may not be in the national 
interest to bring in other people also 
into that case. We must leave it there­
fore to the members of the Advisory 
165 P.S.D.

Board. As I said earlier, they are not 
lay or common people. Some of them 
must have been or may even still be 
practising advocates. Some of them 
may have been practising lawyers be­
fore they were elevated to tl»e Bench. 
So I submit. Sir, that there will be 
plenty of legal aid available to the 
detenu in the personnel of the Advi­
sory Board. This is what Mr. H erba l 
Morrison also said.

As regards my hon. friend Mr. Patas- 
kar’s amendment I should say that I 
shall be prepared to accept it. I 
thought at first that It was a bit un­
necessary to move the amendment. I 
was just considering as to how the 
whole section will read, if this amend­
ment is also added on. Consider just 
how full it will be, and how it will 
give all possible protection to the 
detenu. It will read:

“The Advisory Board shall, after 
considering the materials placed 
before it and after, calling for such 
further information as it may 
deem necessary from the appro­
priate Government...**

I^ e original materials were t^e 
grounds of detention, the representa­
tion, and any report by the officer who 
may have ordered the detention. Then 
comes my hon. friend’s amendment:

“ ...or from any person called for 
the purpose through the appro­
priate Government...”

We do not want any kind of judicial 
tribunal here. We do not want to issue 
summons, have bailiffs, court officers 
w d  aU that kind of thing. The Advi­
sory Board writes to the Government 
that they want a particular person A  
Or B. If the Government has got any 
valid objection to producing A or B 
before the Board because there nay 
be matters of intelligence relating to 
foreign countries, and liie sources of 
such intelligence may have to be kept 
absolutely secret and confidential, they 
will say so to the Board.

I shall now read out the whole 
section as it will stand after the 
amendment is incorporated in it.

“ (1) The Advisory Board shall, 
after considering the materials 
placed before it and, after calling 
for such further information as it 
may deem necessary from the 
appropriate Government or from 
any person caUed for the purpose 
tiirough the appropriate Govern­
ment or frpm the person concerned, 
and if in any particular case it 
considers it essential so to do or 
if -the person concerned desites to 
be heard, after hearing him in 
person, submit its report to the



6669 Preventive Detention 6 AUGUST 1952 (Second Amendment) Bill 5690

[Dr. Katjul
appropriate Government ' within 
ten weeks from the date of deten­
tion” .

^hat more do you want?
Shri Nambiar: Something

lawyers.
more,

Shri
links.

Dholekar: Not lawyers, but

Dr. Katju: I would respectfully sub­
mit that we have given the most 
ample opportunity to the detenu to 
put his case. We have given him the 
highly-powered Advisory Board who 
will look after him, who wiU give him 
every legal aid, and I am certain that 
if they gather any new information, 
they will ask him: ‘WeU, what is this 
new matter? What have you got to 
say about it?’ Hon. Members may or 
may not believe me, but in the AUaha- 
bad High Court I always was the most 
apprehensive of ah opponent whom we 
call ‘semo’. I do not know what they 
call him in Calcutta or other places. 
In the Cause List if no one appears, 
it is laid down ‘nemo’ . It is a latin 
word which means ‘no one’. In such 
cases. I thought I would have to de­
vote about three times my energy in 
winning that case, because when no 
one was there, the party or the person, 
the Judge becomes the advocate for 
the party. Every lawyer knows it. 
Therefore, I do submit,—I do not make 
it a party matter now—I do submit to 
every section of the House that it 
accepts this as adequate for the pur­
pose and I say now that the three 
clauses that we have got, namely, 
sections 8, 9 and 10 of the original 
Act have been made as ideal as can 
possibly be made.

SLri Pataskar: Sir the amend­
ment which I have moved wiU now 
read as foUows:

In page 2, for lines 34 to 41, sub­
stitute:

‘ (a) for sub-section (1) the follow­
ing shall be substituted, namely:—

“ (1) The Advisory Board shall, 
after considering the materials 
placed before it and, after calling 
for such further information as 
it may deem necessary from the 
appropriate Government or from 
any person called for the purpose 
through the appropriate Govern­
ment or from the person con­
cerned, and if in any particular 
case it considers it essential so to 
do or if the person concerned 
desires to be heard, after hearing 
him in person, submit its report to 
the appropriate Government with­
in ten weeks from the date of 
detention.”  ’

Dr. Katju: Sir, I accept this amendr 
ment and oppose the other amend­
ments. 1 do hope that these three 
clauses as amended by the Joint Com­
mittee wiU be carried with acclama­
tion.

Mr. Deputy-Speaker: I will take the 
amendments one after the other.

Dr. S. P. Mookerjee: Sir, there are 
certain amendments for new clauses 
which the Speaker said would be taken 
up after these had been disposed of.

Mr. Deputy-;Speaker: I shall put aU 
the amendments together except the 
one moved by Shri Pataskar.

The question is:
In page 2, for line 7, substitute:

“ (a) sub-section (2) shall be 
om itted;’.

The motion was negatived,
Mr. D^puty-Speaker: The question

is:
In page 2, for line 7, substitute;
‘ (a) for sub-section (2), the follow­
ing shall be substituted, namely:—

“ (2) Every such Board shall 
consist of—

(a) a Judge of a High Court 
who shall be the Chairman of the 
said Board, and

(b) two other persons who have 
been or are qualified to be appoint­
ed as Judges of the High Court.”  ’

The motion was negatived.
Mr. Deputy-Speaker: The question

is:
In page 2, for line 7, substitute:
‘ (a) for sub-section (2), the follow­
ing shall be substituted, namely:—

“ (2) Every such Board shall 
consist of—

(a) a Judge of a High Court 
who snail be chairman of the said 
Board, and

(b) two other persons who are 
or have been Judges of the High 
Court.”  ’

The motion was negatived.
Mr. Deputy-Speaker: The question

is:
In page 2, for line 7, substitute: 
“ (a) for sub-section (2). the follow­
ing shall be substituted, namely: 

‘ (2) Every such Board shall 
consist of three persons of whom
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one is a Judge of a High Court 
and the other two are or had been 
Judges of a High Court or are 
qualiiied to be appointed as a 
Judge of a High Court and such 
persons shall be appointed by the 
Central Government or State 
Government, as the case may be.’ ”

The motion was negatived.
Mr. Deputy-Speaker: The question

is:
In page 2, for line 7, substitute:

“ (a) in sub-section (2) the 
words ‘or have been, or are quali­
fied to be appointed as* and the 
Proviso shall be omitted:” .

The motion was negatived.
Mr. Deputy-Speaker: The question

is;
page 2, line 7, after “sub-section

(2 )” , insert:
‘after the words “ Judges of a 

High Court” the words “save as 
hereinafter provided” and after 
the words “ shall be appointed” 
the words “ for a period of one 
year or the duration of the Act, 
whichever is less” , shall be 
inserted, and’.

The motion was negatived.
Mr. Deputy-Speaker: The question

is:
In page 2, after line 7, insert:

‘ (aa) after sub-section (2), 
the following sub-section shall be 
inserted, namely:—

“ (3) A Judge o f the High Court 
who shall act as Chairman of the 
Board as laid down in sub-section
(2) shall be appointed by the 
Chief Justice of the High Court 
concerned and the other persons 
shall be appointed by the Central 
Government or the State Govern­
ments as the case may be.”  *

The motion was negatived.
Mr. Deputy-Speaker: The question

is:
In page 2, for lines 10 to 20, sub­

stitute:
“ (3) The Judge of the High 

Court who shall act as Chairman 
of the Board as aforesaid shall be 
appointed by the Chief Justice ^  
the High Court concerned and 
the other two persons shall be 
appointed by the Central Govern­
ment or the State Government as 
the case may be.”

The motion was negatived.

Mr. Deputy-Speaker: The question
is:

In page 2, line 11, omit “ or has 
been” .

The motion was negatived.
Mr. Deputy-Speaker: The question

is:
In page 2, line 11, omit “ or has 

been” .
The motion was negatived.

Mr. Deputy-Speaker: The question
is: .

In page 2, line 11, omit “ or has 
been” .

The motion was negatived.
Mr. Deputy-Speaker: The question

is:

In page 2, line 15, after “ concerned” 
add:

“ and the other members of the 
Advisory Committee shall be 
persons who have been or are 
qualified to be appointed as judges 
of the High Court.”

The motion was negatived.

Mr. Deputy-Speaker: The question
is:

In page 2, line 26, for “ thirty days”  
substitute “ twenty-one days” .

The motion was negatived.

Mr. Deputy-Speaker: The question
is: "

In page 2, line 2§, for “ thirty dajrs”  
substitute “ one week” .

The motion was negatived.
Mr. Deputy-Speaker: The question

is:
In page 2, Ime 28, after “ grounds” 

insert “ and all relevant materials” .

The motion was negatived.
Mr. Deputy-Speaker: The question

is:
In page 2, line 28, after “ grounds”  

insert “ and all other materials” .

The motion was negatived.

Mr. Deputy-Speaker: The question
is:

In page 2 line 28 after “the order 
has been made”  insert:
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“ all the materials in the posses­

sion of the said Government on 
which order of detention has been 
made” .

The motion was negatived.

Mr. Depnty-Speaker: The question
is:

In page 2, line 28, after “grounds on 
which* the order has been made” in­
sert “ and all other material regarding 
the detenu in the possession of the 
said Govemmient” . .

The motion was negatived.
Mr. Depnty-Speaker: The question

is:
In page 2, line 28, after “grounds on 

which the order has been made” in­
sert “ all matters relating to the 
grounds o f  the order” .

The motion was negatived.

Mr. Bcpnty-Speaken The question
is:

In page 2, for lines 34 to 41, sub­
stitute:

‘ (a) for sub-section (1) the follow­
ing siiall be substituted* namely:—

“ (1) The Advisory Board shall 
after considering the materials 
placed before it and after calling 
for such further information as it 
may deem necessary from the 
appropriate Government and after 
placing all the relevant informar 
tion before the person concerned 
for the purpose of his defence and 
after hearing him in person or 
through a legal* adviser and after 
permitting him or his legal adviser 
to call in such evidence as he 
may deem necessary, submit its 
report to the appropriate Govern­
ment within ten weeks from the 
date specified in Section 9.” ;’

The motion was negatived.
' Mr. Depnty-Speaken The question 
is:

In page 2, for lines 35 to 38, sub­
stitute:

(i) for the words “ if in any 
particular case it considers it 
essential after hearing him in per­
son” the words “ in each case after 
hearing the detenu in person, fail­
ing which his legal representative” 
shall be substituted.

The motion was negatived.

Mr. Depvty-Speaker: The question
is:

In page 2, line 37» after “desires to 
be heard” insert “ in person or by an 
advocate” .

The motion was negatived.

Mr. Deputy-Speaker. The question 
is: .

In page 2, line 37, after “ desires to 
be heard” insert “ and given facility to 
place evidence to counter the grounds 
of the order” .

The motion was negatived.
Mr. Depoty-Speaker: The question

is:
In page 2, line 37, after “desires to 

be heard” insert “ either in person or 
through lawyer” .

The motion was negatived.
Mr. Deputy-Speaker: The question

In page 2, line 37, after “desires to 
be heard” insert “ in person and/or by 
an advocate” .

The motion was negatiWd.
Mr. Deputy-Speaker: The question

is:
In page 2, line 37, after “ desires to 

be heard” insert:
“ either in person or through a 

lawyer and after hearing and 
examining the evidence that may 
be called suo motu or that may be 
adduced by the detenu or the 
authority” .

The motion was negatived.
Mr. Deputy-Speaker: The question

is:
In page 2, after line 38, insert:

‘ (ia) after the words “ after 
hearmg him in person” the words 
“ or the legal practitioner repre­
senting him” shall be inserted;’

The motion was negatived.
Mr. Deputy-Speaker: The question

is:
In page 2,—
(i) line 39, before “ from the date” 

insert “ T^thin ten weeks” ; and
(ii) line 40, before “ from the date” 

insert “ within six weeks” .
The motion was negatived.
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Mr. Deputy-Speaker: The question
is:

In page 2, after line 41, insert:
*(aa) after sub-section (1) the 

following sub-section shall be in­
serted, namely:—

“ (lA ) The Advisory Board shall 
also have authority to call any 
witness for cross-examination by 
the detenu” ;’

The motion was negatived.
Mr. Deputy-Speaker: The question

is:
In page 2, for lines 42 to 44, sub­

stitute:
“ (b) sub-section (3) shall be 

omitted” .
The motion was negatived.

Mr. Deputy-Speaker: The question
is:

In page 2, for lines 42 to 44, sub­
stitute:

“ (b) in sub-section (3), the 
following shall be omitted, 
namely:—

‘Nothing in this section shall 
entitle any person against whom 
a detention order has been made 
to attend in person or to appear 
by any legal representative in any 
matter connected with the refer­
ence to the Advisory Board, and’

The motion was negatived.
Shri Pataskar: Sir, what about my 

amendment?
Shri Venkataraman: Sir, the amend­

ment was to the original clause; the 
other amendments were to the clauses 
in the Bill now before us.

Mr. Deputy-Speaker: Now, I come
to Shri Pataskar’s amendment.

The question is:
In page 2, for lines 34 to 41 sub­

stitute:
(a) for sub-section (1), the 

following shall be substituted, 
namely:—

“ (1) The Advisory Board shall, 
after considering the materials 
placed before it and, after calling 
for such further information as it 
may deem necessary from the 
appropriate Government or from 
any person called for the purpose 
through the appropriate Govern»- 
ment or from the person concerned, 
and if in any particular case it 
considers it essential so to do or

if the person concerned desires to 
be heard, after hearing him  ̂in 
person, submit its report to the 
appropriate Government within 
ten weeks from the date of deten­
tion.”  ’

The motion was adopted.
Mr. Deputy-Speaker: The question

“ That clauses 7 and 8 stand part 
of the BiU.”

The motion was adopted.
Clauses 7 and 8 were added to the 

BilL
Mr. Deputy-Speaker: The question

is:
“ That clause 9, as amended, 

stand part of the Bill.”
The motion was adopted.

Clause 9 was added to the Bill.
Clauses 10 and 11

Shri 'B . D. Shastri (Shahdol-Sidhi): 
I beg to move:

In page 2, for lines 47 to 50, sub­
stitute:

“ 11 A- Maximum period of deten­
tion.— (1) The maximum period 
for which any person may be 
detained in pursuance of any 
detention order which has been 
confirmed under section 11 shall 
be six months from the date on 
which the said person was 
arrested.”
Shri S. S. More: I beg to move:
In page 2, lines 49 and 50, for 

“ twelve months from the date on 
which the said order has been so con­
firmed” substitute “ six months from 
the commencement of the detention” .

Shri K. K. Basu: I beg to move:
In page 2, lines 49 and 50, for 

“ twelve months” substitute “six 
months” .

Shri H. N. Mukerjee: I beg to move:
In page 2, lines 49 and 50. for 

“ twelve months from the date on 
which the said order has been so con­
firmed” substitute “ six months from 
the,date on which the detention com­
menced” .

Shri Vittal Rao: I beg to move:
In page 2, lines 49 and 50, for “ twelve 

months” substitute “ three months’*.
Pandit Thakur Das Bhargava: I beg

to move:
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(i) In page 2, line 50. for “ the date 

on which the said order has been so 
confirmed” substitute “ the date o f 
detention” ; and

(ii) In page 3, lines 6 and 7, for 
“ the date on which it was confirmed 
under section 11” ' substitute “ the date 
of detention” .

Shri Vittal Rao: r beg to move:

In page 3, line 4. omit “ unless a 
shorter period is specified in the 
order” .

Shri S. S. More: I beg to move:
In page 3, lines 5 to 7. for “ 1st day 

of April, 1953, or until the expiration 
of twelve months from the date on 
which it was confirmed under section 
11, whichever period of detention 
expires later”  substitute “ 31st Decem­
ber, 1952” .

Shri K. K. Basu: I beg to move:
In page 3, line 5. for “ 1st day of 

April, 1953” substitute “ 1st day of 
January, 1953” .

Dr. Rama Rao (Kakinada): I beg to 
move:

In page 2. line 50. for “ on which the 
said order has been so confirmed” sub­
stitute “ of arrest for detention” .

Shri H. N. Mukerjee: I beg to move:
In page 3, lines 5 to 7. for “ 1st day 

of April, 1953j. or until the expiration 
of twelve months from the date on 
which it was confirmed under section
11, whichever period of detention 
expires later” substitute “ 31st day of 
December, 1952” ,

Shri Vittal Rao: I beg to move:

In page 3, line 5, for “ 1st day of 
April, 1953” substitute “ 1st day of 
October, 1952” .

Shri B. D. Shastri: I beg to move:

In page 3, lines 5 and 6. for “ 1st 
day of April, 1953, or until the expira­
tion of twelve months”  substitute “ 1st 
day of January, 1953. or until the 
expiry of six months” . *

Shri Vittal Rao: I beg to move:

In page 3, lines 5 to 7, for “ or until 
the expiration of twelve months from 
the date on which it was confirmed 
under section 11, whichever period of 
detention expires later”  substitute “ or 
on the date of expiration of the order

under section 11. whichever period of 
detention expires earUer and such 
detenu be forthwith released” .

Shri K. K. Basu: I beg to move:
(i) In page 3, line 6, for “ twelve 

months” substitute “ six months” .
(ii) In page 3, Une 7. for “ later” 

substitute “earlier” .
Dr. Rama Rao: I beg to move:
(i) In page 3. line 7, for “ later” sub­

stitute “ earlier” .

(ii) In page 3, line 19, after “ fresh 
facts” insert “ directly involving the 
detenu or indicating incidents _in which 
he has taken part after released

Shri K. K. Basu: I beg to move:
In page 3, line 19. after “have arisen” 

insert “ and at least six weeks have 
elapsed” .

Mr. Deputy-Speaker: Then we have 
amendments suggesting new clauses.

Dr. S. P. Mookerjee: They too may 
be moved now. Sir. We have an hour 
and ten minutes. We can have a 
general discussion on all these amend­
ments within the time left.

Mr. Deputy-Speaker: Including the
new clauses?

Dr. S. P. Mookerjee: Yes, Sir.
Mr. Deputy-Speaker: Then the

amendments may be moved.
Shri Nambiar: I beg to move:
In page 3, after line 22, insert:

“ 12. Amendment of section 14 
Act IV of 1950.—After sub-section 
(5) of section 14 of the principal 
Act, the following sub-section shall 
be inserted, namely:—

‘ (6) Members o f the Legis­
latures and of Parliament under 
detention shall be released on 
parole for the duration of the sit­
tings of the Legislatures or of 
Parliament, as the case may be, 
so as to enable them to take part 
in the deliberations of the Le^s- 
lature or of Parliament to which 
they are elected.’ ”
Shri Vittal Rao: I bee to move:
In page 3, after line 22, insert:

‘ 12. Insertion of new section 
T4A in Act IV of 1950.—After 
section 14 of the principal Act, the 
following section shall be inserted, 
namely:—
. “ 14A. The appropriate Govern­
ment shall guarantee to the nearest
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of kin of the detenu absolute peri- 
sonal safety o f the detenu held in 
custody and shall return the 
detenu to the nearest of kin on 
expiry of the order. In case of 
sickness of the detenu the appro­
priate Government shall inform 
the nearest of kin within twenty 
four hours of sickness and shall 
also permit nearest of kin to visit 
the detenu twice daily.” ’
Shri S. S. More: Sir, amendment

No. 142 stands in my name. In moving 
it I would like to omit the provision 
relating to family allowances and move 
the rest of it. I beg to move:

In page 3, after line 22, insert:
“ ]2. Insertion of new section 

14A.—After section 14 of tha 
principal Act, the following sec­
tion shall be inserted, namely:—

‘14A. Detention of Members of 
Parliament or State Legislature.—
(1) When a member of any of the 
Houses of Parliament or any State 
Legislature has been detained the 
detention order and a detailed 
statement of the grounds on which 
the detention order has been made, 
together with all the relevant 
papers, shall be forthwith for­
warded to the legislature con­
cerned and the legislature shall 
enquire into the propriety of the 
detention order.

(2) When a member of any of 
the Houses of the Parliament or 
any State legislature has been 
detained he or she shall be allowed 
reasonable facilities to attend the 
meetings of the legislature con­
cerned whenever they are held 
during the period of detention.’ ”
Shri Mohana Rao (Rajahmundry— 

Reserved—Sch. Castes): I beg to move:
In page 3, after line 22, insert:
“ 12. Insertion of new section 

14A and 14B in Act IV of 1950.-— 
After section 14 of the principal 
Act, the following sections shall 
be inserted, namely:—

“ 14A. The appropriate Govern­
ment shall guarantee the right of 
modesty of the detenus both men 
and women. Any officer who 
breaks the above said right shall 
be liable to be punished and 
sentenced to seven years rigorous 
imprisonment and the detenu shall 
be entitled to move the High Court 
directly in such cases for suitable 
compensation.

14B. Letters and interviews to 
detenus.—The detenu shall be

entitled to write letters and inter­
view any person, every day except 
on Sundays.”  ’
Shri Nambiar: I beg to move:
In page 3, after line 22, insert:

“ 12. Insertion of niew section 
14A in A tt IV of 1950.—After

section 14 of the principal Act, the 
following section shall be inserted, 
namely:—

‘14A. If on any account elected 
memoers of State Legislatures or 
of Parliament are detained under 
this Act, they shall be taken to 
the Legislature or Parliament as 
the case may be, when it is in 
session under police escort so as 
to enable them to discharge their 
responsibilities to the electorate.’ ”
Shri V. G. Deshpande: I beg to

move:
In page 3, after line 22, add:

‘12. Insertion of new section 
15A in Act IV of '1950.—After 
section 15 of the principal Act, 
the following section shall be in­
serted, namely: —

“ 15A. The Central Government 
shall appoint a judicial commis­
sion consisting of High Court 
Judges to enquire periodically into 
the grounds on which the persons 
were detained throughout the 
length and breadth of India and 
the officers found guilty for detain­
ing persons without sufficient 
grounds or malafide would be dealt 
with according to rules to be pre­
pared by the Home Minister of 
India.”  ’
Jonab Amjad Ali (Goalpara-Garo 

Hills): Sir, I beg to move:
In page 2, after line 44, insert:

‘9A. Amendment of section 11, 
Act IV of 1950.—After sub-section
(2) of section 11 of the principal 
Act, the following sub-section 
shall be inserted, namely:—

“ (3) The Advisory Board may 
also order that compensation be 
paid to the detenu while directing 
his release.”  ’
Shrf B. D. Shastri: I beg to move: 
In page 2, after line 44, insert:

‘9A. Amendment of section 11, 
Act IV of 1950.—For sub-section
(2) of section 11 of the principal 
Act, the following sub-section shall 
be substituted, namely:—

“ (2) In any case where the 
Advisory Board has reported that
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[Shri B. D. ShastriJ 
there is in its opinion no sufficient 
cause for the detention of the 
person concerned, the appropriate 
Government shall revoke the deten­
tion order and cause the person to 
be released forthwith, and pay 
due compensation for unnecessary 
detention, the amount of compen­
sation to depend on the period for 
which the person was under arrest 
and according to the person’s 
status.”  *

Mr. Deputy-Speaker: Now clauses 10 
and 11, and amendments to them, as 
also new clauses 9A and 12 are be­
fore the House.

Pandit Thaknr Das Bhargava: May
I submit, Sir, that the new clauses 
have no bearing on clauses 10 and 11 
and so they may b e ‘disposed of first, 
within live or ten minutes ? Otherwise 
the arguments will be mixed up and 
the real purpose of the discussion will 
be lost.

Mr. Depnty-Speaker: I think it is
better to have all the amendments and 
the clauses before the House so that 
all hon. Members may have an oppor­
tunity of speaking, but only once, on 
whatever clause or amendment they 
want to speak.

Shri Nambiar: Sir, clause 10 seeks 
to add a new section l lA  to the Act 
which says:

“11 A. Maximum period of de­
tention.— (1) The maximum period 
for which any person may be de­
tained in pursuance of any deten­
tion order which has been con­
firmed under section 11 shall be 
twelve months from the date on 
which the said order has been so 
confirmed.”
If it is the intention of the Treasury 

Benches and of the hon. Home Minister 
to detain a person only for twelve 
months, why should the detention start 
from the date of confirmation of the 
order? As if during the period up to 
the time of confirmation he is not in 
detention and actual, real detention 
starts only after the date of confirma»- 
tion! From the date of his arrest and 
detention he is under detention and 
therefore the period of one year should 
be calculated from the date of arrest 
and not from the date of confirmation. 
Otherwise it will amount to a period 
of fifteen months against the twelve 
months intended. This change has to 
oe made so as to restrict the detention 
to twelve months.

Coming to the question of detenus 
already in detention the provision 
suggested might make the detention in

their case more than fifteen months. 
The Bill says that their detention will 
continue until the 1st day of April,
1953. Why should it be so? Sub-section
(2) of the proposed section l lA  says:

“Notwithstanding anything con­
tained in sub-section (1), every 
detention order which has been 
confirmed under section 11 before 
the commencement of the Preven­
tive Detention (Second Amend­
ment) Act, 1952. shall, unless a 
shorter period is specified in the 
order, continue to remain in force 
until the 1st day of April, 1953, 
or until the expiration of twelve 
months from the date on which it 
was confirmed under section 11. 
whichever period of detention 
expires later.”
I would suggest, “ whichever period 

of detention expires earlier” .
Coming to section 13 of the Act, the 

amendment proposed says:
“ (2) The revocation or expiry 

of a detention order shall not bar 
the making of a fresh detention 
order under section 3 against the 
same person in any case where 
fresh facts have arisen.......... ”

Here there is a lacuna. It is said 
“ fresh facts have arisen” . I want it 
should be, “ fresh grounds have arisen” . 
For instance, a particular detenu may 
be in jail for a contemplated strike in 
an industry or in a Railway. There 
may not be a ground to say that this 
detenu should continue in detention 
but there may be a fact to say that 
the threat of the strike continues. If 
it is said that there must be a fresh 
fact, then there must be a justifiable 
reason for detention. The threat of the 
strike may continue, but this parti­
cular person may not be concerned with 
the proposed strike and therefore be­
cause of this proposed fresh fact there 
cannot be any fresh ground for that 
particular man to be detained. There­
fore, instead of saying “ fresh fact” you 
should say “ fresh ground” . Then only 
it will be justified.

Coming to the additional clause 
which I have suggested, I want to 
clarify my original speech. This clause 
deals with Members of Parliament and 
Members of the State Legislatures.

Mr. Deputy-Speaker: May I point
out to him that grounds are under 
four categories and- are covered by 
section 3. The general grounds relate 
to defence, security, foreign relations 
etc. Facts are those which lead to 
these grounds. If a fresh fact does not 
lead to any of these four points, then 
there would be no legal ground. In
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stating the grounds, the authorities 
may not give the facts but in stating 
the facts they must give the grounds, 
because from facts only the grounds

Shri Nambiar: May I ask a simple 
question. Supposing a particular man 
happens to be in detention already. 
At present there are so many detenus 
from Telengana. They are to be re­
leased on a particular date. For the 
last one year or two years they have 
been in detention and therefore during 
that period they could not have done 
anjrthing which is prejudicial to the 
safety aqd security or public order in 
the country. Therefore, they are about 
to be released. But just at that time 
the Government may say that there 
are fresh facts, that there are some 
agrarian troubles brewing in Telen­
gana and on the basis of these facts 
the detenu who is about to be released 
may not be released. In his case, they 
may bring a fresh detention order on 
the basis of a fact, whereas if it is a 
ground they may not be able to show 
any fresh ground, because the man 
has been already in detention for two 
years and during detention he could 
not have done anything prejudicial. 
Therefore, I suggest that by putting in 
“ fact” there you are trying to circum­
vent the position.

Shri Dhol^car: May I put a ques­
tion to the hon. Member. Supposing 
letters are intercepted....(Interruption.)

Shri Nambiu: I do not yield. There 
is no doubt that for a detention there 
should be a ground and it is not enough 
if there is a fact. If therefore the 
intention of the law-makers. i.e. our­
selves, is that a particular detenu 
should not be detained again unless 
there are any fresh grounds,—if that 
is really our intention—and that is 
the impression which I have gained 
from the hon. the Home Minister’s 
speech—then we should substitute 
“ground” for “ fact” . Although the 
Home Minister said that there should 
be some ground, yet when I scrutinised 
the Bill I was deceived. If I have been 
deceived for no reason whatsoever, let 
him explain the correct position. If 
the intention is really covered, it is up 
to him to clarify. Or else, if he can 
accept my amendment, it would be a 
very good thing.

Now, coming back to the point about 
the detention of legislators, there is a 
real fear in our minds. I was myself 
a detenu while I was a member of the 
Madras Legislative Assembly. I was 
detained. The same point comes in 
here. I do not like to think that I am 
a prospective detenu; that I am a past 
detenu and I am a prospective detenu. 
Therefore, if and when I am detained 
165 PS.D.

for the period that I continue to be a 
Member of Parliament, will I have the 
right to come and attend the Parlia­
ment session and discharge my duties 
to my electorate which is guaranteed 
to me under the Constitution? This 
right is guaranteed not only to me but 
to the people who elected me. If that 
is so, let me be told so. But there is 
no provision which says that this 
thing can be done. Therefore I have 
moved two amendments. One says that 
the legislator—whether he be a Mem­
ber of a State Legislature or a Member 
of Parliament—may be released on
parole while he is in detention, so that 
he can come and attend to his duty 
inside the Parliament or the State 
Legislature, as the case may be.

Shri Dhoiekar: If he is normal.
Shri Nambiar: He can be normal

only inside the Parliament according 
to you. He cannot be normal outside. 
If he is already abnormal outside, then 
how can you expect that lie will not 
be aonormal inside the Parliament. 
You cannot say that when a Member 
of Parliament or a Member of a State 
Legislature speaks inside the Parlia­
ment it is prejudicial to the security 
and safety of the country. If that is 
your stand, then take away the right 
of speech also. You are already taking 
away so many rights. You can take 
away this also. The right of speech in­
side the Parliament is considered to 
be a privilege. Is that also to be taken 
away? Therefore, my humble submis­
sion with regard to that is that, in the 
first place, those legislators may be 
released on parole. There is a provir 
sion in the parent Act (section 14) re­
lating to paroles. If the Government 
so desires, it can release them on 
parole. That is a general clause. I 
want it to be made specific that when 
there is a session the Member or 
Parliament or the Member of a State 
Legislature who is in detention should 
b^ released on parole. It should not be 
left to the option of the Home Secre­
tary or Home Minister of a particular 
State. Without this clause, tl^re can­
not be anything binding on them and 
if there is nothing binding of them, 
they win never release the legislator 
on parole. I have experience of the 
State of Madras where even letters 
addressed to the Speaker are intercept­
ed and never reach their destination and 
the Chief Secretary had to be ordered 
by the issue of a writ from the court. 
In that State, therefore, you can never 
expect a detenu to be released on 
parole for the purpose of attending the 
session of the legislature.

12 N o o n

In case you do not accept this 
amendment, I have another. You have
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[Shri NambiarJ. 
been refusing everything. You have 
refused even to give us lawyers. 
Therefore, I have very little hope in 
you. It is because of that that I have 
moved another amendment. This one 
says that the detenu may be escorted 
to the Parliament or Legislature build­
ing. You can put the bandan which 
appeared in the newspapers yesterday 
in the cartoons. You can handcuff the 
man till the very gate and remove the 
handcuffs at the gate, so that he can 
go inside Parliament and at least talk. 
He can be escorted to the Parliament 
building. If he is allowed to go in, you 
can post the C.I.D. and additional 
police all over the building with armed 
escort and if necessary machine guns. 
But at least allow the Member of 
Parliament to talk inside the Parlia­
ment and discharge his duties, which 
he owes always to his electorate. 
These are the two amendments 
which I have suggested and I hope 
against hope that the hon. Minister 
will consider them and do some justice.

^  ^  : 

In page 3, after line 22, add:

“ 12. Insertion of new section 15A 
in Act IV of 1950.—^After section 
principal Act, the following section 
shall be inserted, namely: —

“ 15A. The Central Government 
shall point a judicial commission 
consisting of High Court judges to 
enquire periodically into th? 
grounds on which the persons were 
detained throughout the length and 
breadth of India and the officers 
found guilty for detaining persons 
without sufficient grounds or mala- 
Ude would be dealt with according 
to rules to be prepared by the 
Home Minister of India.” ’

(Pre­
ventive Detention Act)

^  f̂ FTT W r ^  TT^-

^  ^  I ^  ^

#  ^  ^  I

^  t  ^
w r  1 % % ’rf^ sTTcfhr

^  f^JTT W  I ^  ^  W

f w  w  I ^  ^  %

^ 3 ^  5RTRT ft) ^

^  ̂  arnJ ̂  r<M (enemy
of the Republic ) % ^
^  t! ^  ^  ^  3T^^nr

ftiTT ^ n w  I ^  ^  3nft TO 
^  ft> ^  ^  ^
n̂rr ^  I ^  f ,

%ft)?r (Privilege
Committee) ^  am %
3TT̂  ^ 3(1i: ̂  ̂  ^ ft»

^ «ldl^ fti

#5T ^  \

^ I ^  % ^ i>hh srrf ^
^  ^  ^ 3TTW ^

«TT ^  f t  I
t  P̂R?mT g ft? ^  ^  3ftr

+ t ^  Tl€f ^  %■ ^
W  t  ft^  ̂  ̂  P  I

^  3rrr | ^
% ^  3rrr hhiPĉ  ^  ẑrfsRnr̂

arrrra- %

ft«Tr vnpT ^  ftRrt %



5687 Preventive Detention 6 AUGUST 1952 (Second Amendment) Bill 5688

T̂RTT ^ ^  ^
aftr 3RIP^ 3 fF R ^

’Tf itnt 3ftr TT^ ^  ^
ftOfef ^

f^si^ (tribunal) 
f w  T O  31^ ^  % ?TT̂ R f^RT# ^  

#  T #  ^  ^
5TPT f̂ RT % ^Tf f^a»i 

f l
^  % m ^^ m  3fir

^  ^  ^  ^  ^  f O T  ^TTT I
^  Hdl "^wai ^ % ^5^ f̂ T̂T

anrr^ % i ^
qrfrt^lHd ^  rR^^ZT^

^ f% 3TFT ^  ^
arnr ith^  | ^  |, ^  ^
«F̂ r̂ TTTt ^i«laMi '̂, ^
^  % ^ q r  T̂RTT ^  ̂ T f^  I ^

t  3 fk  t  3TOT ^
^  ^RfN^r I  ^  ^

^  I

" «ft i t o  ^ o  5TTFA :
t  a m r  5Ti^ 1^0

^T7m g  :

In page 2, after line 44, insert:

‘9A. Amendment of section 11, Act 
Act IV of 1950.—For sub-section
(2) of section 11 of the principal 
Act, the following sub-section shall 
be substituted namely:—

“ (2) In any case where the Advi­
sory Board has reported that there 
is in its opinion no sufficient cause 
for the detention of the person 
concerned, the appropriate Govern­
ment shall revoke the detention 
order and cause the person to be 
released forthwith, and pay due 
compensation for . unnecessary 
detention, the amount of compen­

sation to depend on the period for 
which the person was under arrest 
and according to the person’s 
status.”  '

Fsd^H (Deten­
tion Act ) ^  impft ^ -

^ I
^  ^  ^  (law) ^  ^  t ^  

(Criminal 
Procedure Code ) %
5 f ^  ^  3T5T^ ^  ^  t
^JTfer t  iV ^

f  artr w  ^
3TR ^

t , ^  M  JRW  3 i^ f^  
^  I '3T^ fsC^M  ^

t, ^  t f% 5f^ ^
Sfftl ^  I

% T̂TT ^  ^  T̂3nTFT
#^TT ^ fk! \o Vffd^M ^

^  I  ^  f k v r m  5 ^  
(detention) % iwT ^  | i 

T̂RTT  ̂ «iKc. (wa rrant)

^  ^
^  3TT̂

WTO^>rT^
I  I WTRTW ^  3|f^+RI ̂  ^
f W T
^  t , ^  5 f ^  ^
#  ^  ^d+l^ I  3 fk  ^  5 f ^
'»t»inl q r  STĉ TTWTT ^  O’̂ 'l ^

t  • ^  ^  r«CRi»i %
^  I  I

t  ^  T|T g ^
5fft 3TPT ^  3TT^4
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>ft omHkI ^

^  t ,  “ t^FTFT ^Errf^ T O fT
% ni'H T^,”  3ftT ^  ql<d 0«<l *w.<i 
3TRTT ^  I 5 ^ ^  O T  ^  ^

^TR «Tr, ^  W  ^  ^

t ,  ^  f e f t  ^  ^

ozrf^ ^  f^ R W R ^  
t  t̂ RT ^  ’TPT q'»i'tm ^

TT 3RT  ̂ ^  o^Pkf ^  ^  
f% M  r^<vdl^< % fg% 4 d

^  ^rro : %  ( i s s u e )  t o r  

t  I ^  t i R P T  ^  %  5Tm

^  f w  T̂HT 3^T ^  ^  ^
^3TRT = 5 n f^  I ^  ^

*1^  f%  ^

#  T O  ^  OT^TT =qrf^ ftr 

TTW Wl T̂R” t  ^  ^  I
3FR T̂FT ̂  3 ^
•T  ̂ ^  flJT ^  ^+al
?ft f t r  ^  ^  ^  t

^  I 5 ^  % arf ^ T̂
aifiEnft  ̂% ^  ^

^ <̂-M+ 7̂̂  aflr r̂N” % ?rnT ̂
T̂cTT v5̂ TH % «t'̂ l<̂  ^  «̂T>ai ^ f% ^F^- 

*T oiM'i *im^n ^1^^ î*r̂ Tf77Tt ^
^  ^  I #  spt

5ZTRT f t  ̂  ̂  9F1T ̂  ̂  ̂  v?in3ft I
'd*'  ̂ Hal w îdl ^ f% «(<0 <iiq ^

^  ĴTOT 3TRT^ t  • ^  ^
^  3ftr n»»^H ^  f̂ RT ^

Tnnftfh' ^  ÊTR̂  «IT, f* R ^ “

*TT, ^  f W R  ^  sp7 f^zjj I

^  ^  ^  sN tr t

f%¥FT ^  Oh ^^ii, 3fir 5RT f%

^ 3rR ^ MT̂ TT f  ^ ’Tft '»iHdl
f%  TTsnftfir f N f ^  ^  I ,

f^ T W T ^  ^  ^  ^  ^  ^

^  ^  aTTT ^  I

^  »T^ ^1<

^  I

^  WT ^nr fV *ii*i % 
t=s|7^ ^  7^>fT ’R T  t  a f k  ^

^  ^  ^  t  I ^
?T ^  5 f ^  %  ^  ^

a T R T f f t r  ^  #5r?TR 5 #  f

a r o  #  ^  w r  ^  ^  t r ^

a f k  ^  t^FTPT I #  ^

f w  sfh:

t = ^  f^fv^TR ^  I ^  5 fO T  ^

^ r f t ’ ^  ^  ^  ^
»T^ vPTRft i% % TRT

^ r m  t  %  ? R T  ^  a m n ^

% w r  ^  ^rnr

^  îi®i ^ ^  I ^  sRnnc 
^  fKrvd^<^rO % ^  ^
q r  ^  ^  f w  3TT
^  I ̂ ^TT arniT ^  ^  ^  1% ^

nd̂ <̂ [ft aftr xjTi<^^e^ ^  ^

3TRnT

^  >̂T ^ f% ^  ^hr f^d*i
'3n% ^  ^  S T TT R  »T^,

^  ^  Tf%sr
% >̂n?»r, 5 f ^  ̂  w TH t 5T ^  ^
%  sFR®r f ir a ” ^n% %, a f l r  ^
r^d^^T % ^H^«r ^  ^
( d e t a i n e d  )  ^

STT  ̂ t ,  ^  ^  «T»^n^5^m ( c o m ­

p e n s a t i o n  )  f ’ T ^  ’̂ n f ^  i
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^  arnr :

I

«i<49n I

^  m^Hhr ^  ^  5^5feT
^  *r I ^  ^  ^  ^ î TPT-

^n^qi ^  TT ^ I ^

^  •̂ TR ^  TOT t ,
^ fV % f̂ n̂ iTT ^  ®mPki 

^ ^  f^r?^  ^  arTTT̂  ?T I w  ^  I 
>dH ^  ^ I fVT ^  ^

<|wol %, F̂ITW î , 
fn<MU^ f«cH f W  T̂T̂  aflr f̂ >T 
^  ^  f^RTOT f r o  ^  ^  ^

^ I ^  arrsr ^^i<) ^rr^nr
Tr3rT3ff^^jr^^T%^ ^ # ? T ^ r ^ ^ + d 1 ,

?ft ^ *T>K«I,
^  '5TT̂  f  ^  ^
%5FT ?T I ^  # ? f t ^  ^  #

JfT: ^  ^  ^  g  ^  ^

3ftr ^  aTRTT I  ftr irnpfhr ^ 'V  
^  ^  t«n«pK I

Jonab Amjad All: Sir, the amend­
ment which I have moved reads thus: 

In page 2, after line 44, insert:

‘9A. Amendment of section 11, 
Act IV of 1950.— After sub-section
(2) of section 11 of the principal 
Act, the following sub-section shall 
be inserted, namely:—

“ (3) The Advisory Board may 
also order that compensation be 
paid to the detenu while directing 
his release.”  »

To economise the time, I would simply 
give the points for the consideration

of the House. Let me quote an analo< 
gous section, namely section 250 in 
the Criminal Procedure Code, in that 
section in case of vexatious or frivolous 
complaints the accused may get com­
pensation through the Court. I do not 
propose to send the detenu to the court 
o f law but what I want is that while 
the Advisory Board goes into this 
question thoroughly they may come to 
the conclusion that there is no good 
reason why the man should be detained 
or orders release, at the same time 
they should be competent by this new 
sub-section to give compensation to the 
detenu. There are cases where we have 
found that good lawyers are being 
detained. They lose much of their 
lucrative practice. Good businessmen 
go to prison for nothing and they lose 
a large part of their profits while in 
detention. I have foujid doctors, for 
nothing, were being detained in jail 
and they lost large sums of money 
from their clientele. It is due to the 
vagaries of the local officials that play 
an important part in detentions o f this 
nature. I hope the hon. Minister in 
charge of Home Affairs will give some 
attention to what I am speaking...

Mr. Deputy-Speaker: There are
others who are taking notes.

Jonab Amjad Ali: I have known of 
a case where four or five persons 
during the visit of the Chief Minister 
in a State were discussing something 
about the maladministration of district 
officials and these persons found them­
selves inside the jail after one day. 
That is an instance of how a district 
magistrate or his officials behave. If 
the administration is not allowed to 
be criticized, there is an end of demo­
cracy. Then there is another incident 
which came to my knowledge. A 
servant or some person under the 
patronage of a district magistrate 
could secure his services to stage the 
come-back of a run away wife. A wife 
had run away and the district magis­
trate found it handy to invoke the 
sections of the Preventive Detention 
Act to get the wife to jail and after 
locking her up for a few hours, she 
was let off to her husband.

Mr. Depnty-Speaker: Where was 
this?

Jonab Amjad Ali: In my own State.
Mr. Deputy-Speaker: In what year?
Jonab Amjad Ali: Only last year.
Mr. Deputy-Speaker What date? 

Because sometimes we get these things 
by report. The other side may have 
the opportunity...

Jonab Amjad Ali: I will tell the
hon. Home Minister about it.
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Mr. Deputy-Speaker; What kind of 
compensation does the hon. Member 
want for this. We are on the point of 
compensation.

Jonab Amjad Ali: Compensation
would always mean reasonable com­
pensation and I think the Advisory 
Board will apply their minds to it, 
and give compensation as they 
judicially think fit. I would finish by 
saying that I hope the hon. Home 
Minister would accept my amend­
ment. It would be only in conformity 
with other sections and also the 
practice which obtains in America 
and in the U.K. and I suggest that 
this sort of compensation may be given 
to the detenu when he is detained.

Shri Mohana Eao: The amendment 
that I have moved reads as follows:

la  page 3, after Une 22, insert:
‘ 12. Insertion of new sections 

14A and 14B in Act IV of 1950 —
After section 14 of the principal
Act, the following sections shall
be inserted, namely:—
“ 14A. The appropriate Govern­

ment shall guarantee the right of 
modesty of the detenus both 
men and women. Any officer who 
breaks the above said right shall 
be liable to be punished and sen­
tenced to seven years rigorous 
imprisonment and the detenus 
shaU be entitled to move the 
High Court directly in such cases 
for suitable compensation.

14B. Listters and interviews to 
deteniLs.—The detenu shall be 
entiUed to write letters and inters 
view any person, every day 
except on Sundays.”  *

I have already told the House the 
other day that under this Preventive 
Detention Act so many women were 
arrested and raped in the pubUc 
streets. In that connection. I have 
already told you that my own sister 
was raped in the Police Camp. After 
this she became sick and was observ­
ing a 21 day fast and when her tem­
perature was rising to 104 degrees, 
she was again dragged to the Police 
Camp and tortured severely because 
she gave a statement before the en­
quiring commission that she was 
raped in the Police Camp before 
hundreds of people in that Camp. 
Therefore, there is no guarantee to 
protect the modesty of womenfolk in 
this Preventive Detention Act. Not 
only that; in Rayavellore Central Jail 
in 1948-49 the clothes of so many 
women detenus were removed

violently. The Superintendent and the 
Jailor removed their clothes and beat 
them severely because they refused to 
remove the clothes themselves.

Mr. Deputy-Speaker: I know that
at Vellore there is a separate jail for 
women. No male member is allowed 
to go there except the Superintendent 
and others, ilnterruption). Order, 
order. These are very serious allega­
tions. The incident if true, it is a 
serious one. It is really unfortunate. 
The House had the benefit or other­
wise of hearing that statement. So 
far as the other incidents are con­
cerned, of what took place in a 
female jail etc. unless the hon. Mem­
ber has some reliable evidence to go 
upon, such statements need not be 
made. A  single instance is enough for 
the House to come to the conclusion 
whether safeguards are necessary. It 
is unnecessary for him to go into 
other matters. There is nobody here 
to refute those allegations.

Shri Mohana Rao: A. Anausuya was 
forced to remove her clothes in the 
Rayavellore Central Jail. The male 
Superintendent o f the jail entered the 
detention camp and forced her and 
others to remove their clothes. 
She is still alive. I will bring her here 
if the House is so willing. I can pro­
duce the evidence wherever you want. 
I can cite so many instances like this. 
I can produce so much evidence like 
this from my constituency. Therefore, 
I request the hon. Home Minister and 
the House to insert this clause and 
protect the modesty of women detenus, 
who are being arrested under this 
Act. There must be some guarantee 
that those brutal officers who rape 
women like this will be punished. 
Unless there is such a guarantee under 
this law, unless protection is given to 
women, there will be no law. You 
speak of law and order. Law and 
order should not be administered in 
this fashion.

The other amendment is:
‘ 14B. Letters and interviews to 

deteniLS.—The detenu shall be in­
titled to write letters and inter­
view any person, every day except 
on Sundays.”
Mr. Deputy-Speaker: That has been 

disposed of. Mr. Gopalan referred to 
that in detail; but the House did not 
accept that.

Shri Mohana Bao: With these words, 
I commend my amendment.

Mr. Deputy-Speaker: Pandit Thakur 
Das Bhargava.

Shri Ragiiavaiah (Ongole): Sir, on 
a point of information,...
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Mr. Deputy-Speaker: I have called 
the other hon. Member. I shall come 
to information later.

Shri Ra^haYaiah: Just one minute, 
Sir.

Mr. Deputy-Speaker: I have no in­
formation to give. The hon. Member 
will kindly resume his seat. I have 
called the other hon. Member. What 
is the hurry for this information? 
Yes; Pandit Thakur Das Bhargava.

Pandit Thakur Das Bhargava: The
amendment which I have moved reads 
as follows:

(i) In page 2, line 50, for “ the date 
on which the said order has been so 
confirmed” substitute “ the date of 
detention” , and

(ii) In page 3, lines 6 and 7, for 
“ the date on which it was confirmed 
under section 11” substitute “ the date 
of detention” .
The idea is this. While we were con­
sidering article 22 of the Constitution, 
there was a great discussion in the 
House as also outside as to what 
should be the period for which this 
detention should continue. Some 
Members were of the opinion that it 
should not be rnore than six months; 
others were of the opinion that it 
should be much more. Ultimately, we 
arrived at a sort of a compromise 
that it should be twelve months. As 
a matter of fact, an amendment was 
brought in the Constituent Assembly 
to the effect that the period of deten­
tion should be twelve months. Ulti­
mately, we agreed to leave it to Parlia­
ment for future legislation. So, this 
matter did not form part of the 
article. I do not see any reason why 
this period should be counted from 
the date of confirmation. There is good 
ground for considering that this period 
should be counted only from the date 
of detention. 1 respectfully urge be­
fore the hon. Home Minister that the 
original idea will be given effect to 
if he accepts this amendment that the 
period of twelve months is from the 
date of detention.

As regards ^m e other matters, 
with your permission. Sir, I shall say 
a word. Mr. N^mbiar had something 
to say about cleuse 11. He said that 
as far as fresh acts were concerned, 
the conditions prevalent and an 
adverse atmosphere would constitute 
fresh facts. If diere were a Hindur 
Muslim riot and the detenu had been 
let off just before that riot, that would 
constitute a fre«h fact. I may iust 
disabuse his mind. So far as section 
13 is concerned, this would not con­
stitute fresh facta. Fresh facts must

be against the person sought to be 
detamea. The wording of section 3 is: 
‘if the Central Government or the 
State Government is satisfied with 
respect to any person’ . So, the fresh 
facts must relate to that person. It is 
wrong to think that an amendment 
that we have made is so perverse that 
even the existence of facts over which 
a person had no control would be 
enough to put him in jail again. That 
is not the purpose.

You have been pleased to hear 
other arguments also. I was rather 
amazed at some of the arguments, 
specially that relating to the placing 
of a clause here about bad faith. In 
my humble opinion, so far as the law 
goes, every person who acts in good 
faith is protected. We have speci­
fically provided in section 15 that—

“No suit, prosecution or other 
legal proceeding shall lie against 
any person for anything in good 
faith done or intended to be done 
in pursuance of this Act.”

I know that out of the cases chalaned 
by the police, 50 per cent, fail, I 
know a good many cases in which the 
sessions court awards a sentence of 
death, but the High Court or the 
Supreme Court acquits the accused. 
Are we to take it that the persons 
who convicted them or the Govern­
ment should be proceeded against or 
that the Government should pay com­
pensation? Now that we have changed 
the law, the Home Minister himself 
is practically responsible in the States 
as well as in the Centre, and the need 
for the new clause goes away. Once 
we accept that principle, the finances 
of this country or any other country 
in the world cannot stand this burden. 
I know that something was quoted 
from the American Act, that indemni­
fication should be provided. May I 
respectfully submit that the circum­
stances of each country are quite 
different.

When we were considering the ques­
tion of making available the services 
of a legal practitioner, I was reminded 
of what we did in article 22. In article 
22, it is not as a matter of right that 
he can demand that a lawyer should 
be made available. It was by way of 
favour that request was made to the 
hon. Home Minister to agree that in 
the preparation of the reply, the 
services of a lawyer should be allowed. 
Otherwise, according to the Constitu­
tion, under clauses (1) and (2), it 
would appear that the difference bet­
ween an ordinary criminal and a 
detenu is, whereas the former has 
got the fundamental right to being 
defended by a pleader, the latter has 
no such right. On the contrary, it is
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specifically stated in clause (3) that 
this right conferred in clause (1) shall 
not apply to preventive detention.

Similarly, Sir, it is very easy to 
make statements that the police does 
this, the police does that. My hon. 
friend there has come forward with 
statements that in some cases the 
modesty of women was violated. Do 
we not know that even now, in many 
cases, the police behave wrongly? 
There are some police officers who are 
very bad. I know of certain cases, 
ordinary criminal cases, where the 
police officers behaved badly. They 
were brought to book. There is noth­
ing in the Preventive Detention Act 
itself which would give occasion for 
making a legislation like this. I have 
known some cases in whiQh people 
have been tortured to death by the 
police. Many sub-inspectors have been 
brought to book, and they have been 
sentenced to various terms of im­
prisonment. If such an offence is com­
mitted, there is no person in this 
House who will say, that such a police 
officer should be protected. We want 
that such police officers should be 
prosecuted and dealt with according 
to law. But, to make a special provi­
sion that in such cases, if any officer 
commits a mistake, he would be liable, 
would be entirely wrong. After all, 
the officers have to do their duties 
and the sword of Damocles should not 
hang over their head. In many cases, 
there may be mistakes. My hon. 
friend was mentioning the case of 
Vaidyanath Dube. It is not known 
whether the police officer out of 
enmity went out of his way to arrest 
him. Mistakes are likely to occur. In 
murder cases, for instance, a man of 
the name of Ram Samp is charged. In 
a village, there are ten persons of the 
name o f Ram Sarup, These people are

My plea is that a Member of the 
fied. In many cases, this sort of thing 
is likely to happen. If you say that 
because of a mistake, every person 
should be asked to pay damages, that 
would be difficult to accept. It will be 
difficult for the Government to bear 
the burden. This is a burden which 
the tax-payer will have to bear. I do 
not want any bad official to be pro­
tected. I would rather like that every 
bad officer should be proceeded 
against. I would rather like that every 
bad official should be proceeded 
against, but at the same time, I do 
not see how we can provide in this 
legislation that every official who 
makes a mistake must be punished. 
If any person by mistake is kept in 
prison, and after some time is released, 
he may have to be paid compensation. 
When the principle is applied in every 
case, it wiU apply to an undef-trial

prisoner as to a person detained under 
the Preventive Detention Act. If the 
House is prepared to accept it in 
every case, I can understand there is 
a case for such contingency. Other­
wise, my submission is that it will not 
be right to do so.

Shri Raghavaiah: On a point of in­
formation, Sir.

Mr. Deputy-Speaker: What is the
point of information?

Shii Raghavaiah: I wanted to know 
if those who have moved the amend­
ments will be allowed to speak as 
otherwise they wiR not get a chance 
in the third reading when it wiU be 
only a question of “Aye” or “No” .

Mr. Depnty-5peaker: Is the hon.
Member arguing for the general com­
munity here, or for his own amend­
ment? If he wants to speak, then he 
may do so. He may start immediately. 
The hon. Member first of all wanted 
to have information if I would czdl 
upon him to speak. I have called him.

Shri Raghavaiah: I am saying the
third reading will begin in the even­
ing and there will be no scope for any 
Member to speak on amendments.

Mr. Depaty-Speaker: What is the
number of his amendment?

Shri Raghavaiah: My amendments
are Nos. 141, 137 and 139 which have 
been moved by Shri T. B. Vittal Rao.

Mr. Depaty-Speaker: Then, let him 
proceed at once.

Shri Raghavaiah: Sir, it is unfortu­
nate that Members o| Legislatures and
the House of the People also do come 
under this Preventive Detention A ct 
They are also likely to be detained 
whenever the Home Ministry sus­
pects that they are likely to commit 
an act prejudicial to or that may not 
be in the interests of the maintenance 
of defence, foreign affairs or rather 
the peace and tranquillity in this 
country. In all such cases, a provision 
is not made that they will not be pro­
ceeded against under this Act.

My plea is that a Member of the 
Legislature or the House of the People 
has to attend the House, and should 
not be detained under the Preventive 
Detention Act because of his responsi­
bility to lakhs of people, because he 
is expected to discharge bis responsi­
bilities towards them. He is expected 
to give his opinion on every piece of 
legislation that is brought before the 
House. He will put forth his argu­
ments for or against a piece of legis­
lation that is brought before the House
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which reflects the views of the people 
of his constituency, and after the ses­
sion is over, it is his duty to go and 
report to the people of his consti­
tuency as to the nature of the piece 
of legislation that has been passed, as 
to the various arguments that were 
put forward for and against the piece 
of legislation. All this work he has to 
carry on as a representative of the 
people of his constituency. If he is 
detained, he will be denied this sup­
reme responsibility which he shoulders 
as a Member of the Legislature or 
the House of the People. I want the 
Home Minister, with due regard to 
the responsibility which a Member of 
the Legislature or the House of the 
People shoulders, to relieve him from 
being detained, making himself sure 
that he is not likely to indulge in any 
acts of violence that may bring the 
safety o f the State or the peace and 
tranquillity of this country into 
danger. After all, every Member re­
presenting the lakhs of voters of his 
constituency here or in the Legis­
latures is going to plead for the 
people of his constituency. Suppos­
ing....

Shri B. Shiva Rao: May I ask on
which clause is the hon. Member 
speaking? As far as I can see there is 
no amendment which suggests that 
Members should be immune from 
arrest or detention.

Mr. Deputy-Speaker: A new clause 
that is provided for.

Shri B. Shiva Rae: Which one? 
May I know the number?

Shri Raghavaiah: I am speaking in 
support of Mr. Nambiar’s amendment, 
No. 164. Of course, I will come to my 
own amendments also.

Shri B. Shiva Rao: I think there is 
no immunity from detention there.

Mr. Depnty-Speaker: There is no
harm. He is concluding his speech.

Shri Raghavaiah: Even in such 
cases, as far as I can understand, it 
is a practice in certain countries like 
France that Members of the Legisla­
ture or Parliament are not arrested, 
or are not detained without the prior 
consultation with the authorities 
governing the Parliament or the Legis­
lature. i.e., the Deputy-Soeaker or the 
Speaker for the matter of that. We as 
ideal democrats, should follow certain 
countries, as we have been following 
the United States o f America and the 
United Kingdom, our best friepds. At 
least, I hope the Home Minister will 
follow democratic countries like 
France and implement such traditions 
that will enable the Members of the 
165 P.SJ).

Legislature and the House of the 
People to discharge their responsi­
bilities to the people.

Another thing which I would like 
to bring to the notice of the House in 
this connection is that even if a Mem­
ber of the Legislature or the House 
of the People ought to be detained 
under this Act, when he is sick or in 
a serious condition, his relatives 
should be informed. Whenever there 
is danger to his safety, when he is 
hanged or anything like that, because 
such things are also going on; people 
who are kept in detention are being 
hanged or killed also. Just within two 
or three days, I would like to bring to 
the notice of the Home Minister a 
special case which has been referred 
to in the Madras Legislature by the 
Leader of Opposition, Mr. Nagi Reddi 
and for which the hon. Chief Minister 
there, also has asked for notice. 
Certain cases like that I would like to 
bring to the notice of the Home Minis­
ter. In view of these dangerous inci­
dents that are happening in detention 
camps, I would like to see that my 
amendment No. 141 is accepted. After 
all it is the human heart that demands 
the inclusion of this clause. After all, 
nothing is going to prevent the Gov­
ernment of India from doing anything 
to the detenu or from killing him, 
when his acts are considered pre­
judicial to the security of the State 
or the maintenance of public order. 
But I would only request that in cas^ 
there is any danger to his life or he 
is sick, information may be given to 
his relatives. I hope the bon. Home 
Minister does not lack that humane­
ness to concede at least this much. In 
aU humility, I would appeal to the 
hon. Minister to include the new 
clause and satisfy this human demand 
o f ours, and I hope he will accept our 
amendment in this behalf.

Shri K. K. Basu: I would be very
brief, and I shall take only two minutes.

I shall first deal with clause 10 of 
this Bill which seeks to introduce a 
new section 11-A after section 11 of 
the principal Act. The idea of the in­
clusion of this clause seems to be to 
limit the period of detention. In the 
proposed section 11-A in sub-section
(2) it is stated:

“Notwithstanding anything con­
tained in sub-section (1), every 
detention order which has been 
confirmed under section 11 before 
the commencement of the Preven­
tive Detention (Second Amend­
ment) Act, 1952, shall, unless a 
shorter period is specified in the 
order, continue to remain in force 
until the 1st day of April, 1953, or 
until the expiration of twelve
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months from the date on which it 
was confirmed under Section 11, 
whichever period o f detention ex­
pires later.”

That means that persons who have 
been in detention for more than two 
or three years and are stiU in deten­
tion will continue to be under deten­
tion tiU the 1st April, 1953. The spirit 
of sub-section (1) of A ction  11A is 
that no detention should continue for 
more than one year. I would humbly 
request the hon. Home Minister to 
consider those cases. I know in Bengal 
there are detenus who have been in 
detention for more than two and a 
half years, and I request the hon. 
Home Minister that they should be 
released forthwith, instead of being 
kept under detention for six months 
from the date pf confirmation of the 
order,

As regards clause 11, I want to 
emphasize that the principle under­
lying it is that before a fresh detention 
order is made, there should be fresh 
facts for doing so. But from the 
clause as it stands, it cannot be con­
cluded like that. The same fresh 
orders may continue to be supplied to 
the detenus in the jail itself, as has 
been the case for the last three or 
four years. We have now a new Home 
Minister, and may be, a new principle 
o f detention may be enunciated by 
him. But to honour and respect the 
principle underlying clause 11. I would 
request that before a fresh detention 
order is supplied to a detenu, there 
must be an intervening period during 
which he may be allowed to bebave 
like a normal gentleman; if he behaves 
so, there should not be any detention.

These are two submissions, which I 
wanted to make to the hon. Minister.

Jonab Amjad All: I would seek your 
guidance. Sir, in regard to the pro­
cedure we should foUow with regard 
to the amendments which have not 
been moved. Are they all going to be 
guillotined?

Mr. Depnty-Speaker. All the amend­
ments have been moved.

Dr. Katju: Sir, let me take the 
various points which have been raised, 
one by one. I begin by saying that 
to meet with the wishes of my hon. 
friend Pandit Thakur Das Bhargava 
and Mr. Nambiar, I am willing to ac­
cept the amendment which seeks to 
reduce the maximum term of imprison­
ment from twelve months from the 
date of confirmation to twelve months 
from the date of detention. (Cheers 
from the Opposition Benches). I am

very glad, Sir, that for once, I have 
rpoeived congratulations from the other 
side.

Then I come to the next point which 
was raised by my hon. friend from 
Calcutta, I believe, as to the question 
of the release of detenus who are in 
custody. I shall be quite frank about 
it, particularly with reference to 
Bengal. The House is aware that dur­
ing the last three or four months, there 
has been^ most intensive review of all 
the cases of detenus. And everyone, 
whom the State Government thought 
they could possibly release, they have 
released. The result is that today only 
genuine Communists who are consider­
ed to be members of the Communist 
Party of India alone are under deten­
tion, and I think they are probably 
very few in number.

Shri K. K. Basu: Yo do not have 
this only for Communists, but for all 
persons.

Dr. Katju: So far as the Bengal Com­
munists are concerned, whoever they 
may be, and I am not naming them—the 
cases of people who have been in deten­
tion for more than a year or two have 
been examined, and the State Govern­
ment has come to the conclusion that 
they would not be justified in releasing 
them. If we were to say that they 
should be released after twelve months 
from the date of detention which might 
have been a year or two ago, that 
would practically mean that we are 
over-riding the discretion of the State 
Government straightaway. Therefore 
what I have done is that as far as 
these detenus who have been in jail 
for more than twelve or thirteen 
months, or more, they will be out of 
custody on the 1st of April, 1953, i.e. 
to say six months after the older date^ 
of 30th Seotember. There may be 
cases of persons who have been detain­
ed during the last two or three months. 
As to them we have provided that they 
would also be entitled to release after 
twelve months from the date of deten­
tion or on 1st April, 1953, whichever is 
later. Having regard to what has taken 
place throughout the whole of India as 
regards this review, that is the maxi­
mum that I can go. and I would not be 
justified in going further, because as I 
have said times out of number, the pri­
mary responsibility of maintaining 
peace and tranquillity is that of the 
State Governments, and not my own. 
When they have examined every single 
case most carefully and most anxiously 
and have come to such a conclusion,
1 cannot go further to over-ride their 
decision.

The next point that was raised was 
with regard to compensation. The 
House will recollect that if there are
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mala fide acts under this Act, there is 
already section 15 of the main Act, 
which only controls the oflRcers who 
have acted in good faith. If they have 
acted in bad faith or not in good faith, 
they can be sued, and prosecuted for 
damages. There is nothing to prevent 
that. If there are any cases of that 
kmd which were referred to by the 
hon. Member from Gwalior, then action 
can be taken. So far as compensation 
is concerned, I do not know wh3' there 
should be this intense anxiety for com­
pensation for people who have been 
detained in good iaith and then released 
because the same principle will apply 
to hundreds of thousands of cases of 
under-trial persons whom the district 
magistrate or the judge may release, 
ana they would not be getting any 
compensation. So my submission is 
that we should not make any difference 
between the two cases.

So far as sickness of the detenus is 
concerned, we discussed this matter 
yesterday thoroughly. That is a matter 
entirely for the State Government. 
They have to make rules and I imagine 
they have already made rules that if 
any detenu is sick, he should be re­
moved from jail to the hospital at 
large, that information should be given 
to his relatives and so on.

I now come to another big question, 
namely the treatment of the Members 
of the Legislature who may be detained 
under this Act. That is a matter of 
great importance. We had that ques­
tion some time ago in the Committee 
of Privileges also in relation to a parti­
cular Member here, and I imagine in 
the usual course, that report will come 
UD for discussion before the House, 
when it will have, an opportunity of 
expressing its opinion The question 
is not only confined to the Preventive 
Detention Act alone, but it is a much 
larger question. Now. first we have 
this: whether there should be any dis­
tinction between a private citizen and 
a Member of the Legislature in regard 
tx) the operation of the Preventive 
Detention Act? This question has not 
been raised here, but it is a vital 
question which will be raised on the 
Report of the Committee of Privileges. 
Then comes the point: ‘Allow them
police escort, give them parole, let 
them come here’ . I should have thought 
that if they were in detention, then 
they would not be aware of what was 
passing in the country or what was 
passing in their constituencies and 
probably they would not be able to 
make any very useful contribution to 
the debates. But leaving that aside, 
please remember this. We are all 
talking of the normal action under the 
Criminal Procedure Code. Now. all 

those preventive sections which have 
been referred to, section 107 to section 
110. they are intended to prevent

offences. So and so is a receiver of 
stolen property; he is locked up or 
ordered to give security, so that he 
may not receive stolen property in 
future. Similarly, so and so is a 
dacoit, he is given some punishment so 
that he may iiot conmiit dacoity in 
future. This is according to the pre­
ventive sections. Now, are you going 
to say that if a Member of a Legisla­
ture, unfortunately, is ordered to fur­
nish security and he does not furnish it 
or ordered to be detained for a period 
of one year because he has been dis­
seminating what is called seditious 
literature, then the same immimity 
should apply to him though he has been 
ordered to be detained by a magistrate 
after a judicial trial? You cannot make 
any distinction between a detenu 
under the Preventive Detention Act and 
a person ordered to be imprisoned or 
detained under the preventive sections 
of the Criminal Procedure Code. That 
is a matter of great importance. It 
cannot be discussed piecemeal under 
one section. If the House is anxious 
as to what the privileges of Members 
of the Legislature should be, it is very 
desirable that we should discuss it on 
a fuUer canvas in regard to large prin­
ciples as they may be applicable to 
everybody—in every particular case. 
You will have to consider whether this 
particular right of the electorate to be 
represented here, the right of the House 
to have the services of a particular 
Member, the right of the constituencies 
to have the benefit of the services of 
their elected Members should be con­
fined to the Prevefntive Detention Act 
or should be applicable or not applicable 
to ordinary people who have been 
detained under the Criminal Procedure 
Code or even, say, people who may be 
convicts. Supposing somebody beats 
someone else. There is no question of 
moral degradation, no question of moral 
depravity. Suppose there is a fight in 
a village and in a fit of temper a Mem­
ber of the Legislature beats somebody, 
and is sentenced to ‘nine months’ im­
prisonment. The electorate may say: 
‘Well, we elected this Member, we are 
entitled to his services. Give him the 
right of access, give him parole, allow 
him police escort and bring him to 
Parliament. He has done nothing. He 
has just beaten someone during a fight 
in the village’. Sir, I submit that this 
is a question which involves extensive 
consideration.

1 P.M.
Sir, it is now one o’clock and I only 

wish to say that I accept the amend­
ment which has been moved by my hon. 
friend. Pandit Thakur Das Bhargava, 
and as to the others I would ask the 
House not to press them.

Shri Nambiar: May I have a clari­
fication from the hon. Minister? With
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[Shri Nambiarl 
regard to hon. Members of the State 
Legislatures or of Parliament if they 
are detained, when there is already a 
provision under section 14 of the 
parent Act, why can’t they be guaran­
teed parole, Sir? He need not put it 
in the Act, but will he at least give an 
assurance that they will be released on 
parole for the purpose of attending 
sessions of Parliament?

Dr. Katju: That may be a matter 
entirely for the discretion of the State 
Governments. When such people come 
here, goodness knows what they would 
do here. (Interruption).

Mr. Deputy-Speaker: We have had 
enough questions. I allowed the hon. 
Member to speak and he put questions.

Shri Rairhavaiah: I am not anxious 
to make any speech.......

Mr. Deputy-Speaker: When he has 
not an opportunity, he must speak, 
now, I will put the amendments. First 
I will put Pa’ndit Thakur Das Bhar- 
nava’s amendment to the vote of the 
House.

The question is:
(i) In page 2, line 50, for “ the 

date on which the said order has 
been so confirmed” substitute “ the 
date of detention” ; and

(ii) in page 3, lines 6 and 7, for 
“ the date on which it was confirm­
ed under section 11” substitute 
'‘the date of detention” .

The motion was adopted.
Mr. Deputy-Speaker: I will put all 

the other amendments to the vote t»f 
the House. The question is:

In page 2. for lines 47 to 50. sub­
stitute:

“ 11 A. Maximum period of deten­
tion.— (1) The maximum period 
for which any person may be 
detained in pursuance of any deten­
tion order which has been confirm­
ed under Section 11 shall be six 
months from the date on which the 
said person was arrested.”

The motion was negatived.
Mr. Deputy-Speaker: The question is: 
In page 2. lines 49 and 50, for 

“ twelve months from the date on which 
the said order has been so confirmed” 
substitute “ six months from the com­
mencement of the detention” .

The motion was negatived.
Mr. Deputy-Speaker: The question is: 
In page 2, lines 49 and 50, for 

“twelve months” substitute “ six 
months” .

The motion was negatived.

Mr. Deputy-Speaker: The question is:
In page 2, lines 49 and 50, for “ twelve 

months from the date on which the 
said order has been so confirmed” sub­
stitute “ six months from the date on 
which the detention commenced” .

The motion was negatived.
Mr. Deputy-Speaker: The question is; 
In page 2, lines 49 and 50, for “ twelve 

months” substitute “ three months” .
The motion was negatived.

Mr. Deputy-Speaker: The question is: 
In page 3, line 4, omit “unless a 

shorter period is specified in the order” .
The motion was negatived.

Mr. Deputy-Speaker: The question is:
In page 3, lines 5 to 7, for “ 1st day 

of April, 1953, or until the expiration 
of twelve months from the date on 
which it was confirmed under section 
11, whichever period of detention ex­
pires later” substitute “31st December. 
1952.”

The motion was negatived.
Mr. Deputy-Speaker: The question is:
In page 3, line 5, for “ 1st day of 

April, 1953” substitute “ 1st day of 
January, 1953” .

The motion was negatived.
Mr. Deputy-Speaker: The question is:
In page 2, line 50, for “ on which the 

said order has been so confirmed” sub­
stitute “ of arrest for detention” .

The motion was negatived.
Mr. Deputy-Speaker: The question is: 
In page 3, lines 5 to 7. for “ 1st day 

of April, 1953, or until the expiration 
of twelve months from the date on 
which it Was confirmed under section 
11, whichever period of detention ex­
pires later” substitute “31at day of
December, 1952” .

The motion was negatived.
Mr. Deputy-Speaker: The question is:
In page 3. line 5, for “ 1st day of

April, 1953” substitute '“ 1st day of
October, 1952” .

The motion was negatived.
Mr. Deputy-Speaker: The question is:
In page 3, lines 5 and 6, for “ 1st day 

of April. 1953, or until the expiration 
of twelve months”  substitute “ 1st day 
of January 1953, or until the expiry of 
six months” .

The motion was negatived.
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Mr. Deputy-Speaker: The question is:

In page 3, lines 5 to 7, for “or until 
the expiration of twelve months from 
the date on which it was confirmed 
under section 11, whichever period of 
detention expires later” substitute “ or 
on the date of expiration of the order 
under section 11, whichever period of 
detention expires earlier and such 
detenu be forthwith released” .

The motion was negatived.
Mr. Deputy-Speaker: The question is:
In page 3, line 6, for “ twelve months” 

substitute “ six months” .
The motion was negatived.

Mr. Deputy-Speaker. The question is:
In page 3, line 7, for *‘later” substi­

tute “earlier” .
The motion was negatived.

Mr. Deputy-Speaker: The question is:
In page 3, line 7, for “ later” substi­

tute '‘earUer” .
The motion was negatived.

Mr. Deputy-Speaker: The question is: 
In page 3, line 19, after “ fresh facts” 

insert “directly involving the detenu or 
indicating incidents in which he has 
taken part after release” .

The motion was negatived.
Mr. Deputy-Speaker: The question is:
In page 3, line 19, after “have 

arisen” insert “ and at least six weeks 
have elapsed” .

The motion was negatived.
Mr. Deputy-Speaker: The question is: 
In page 3, after line 22, insert:

“ 12. Amendment of section 14 
Act IV of 1950.—^After sub-section 
(5) of section 14 of the Principal 
Act, the following sub-section shaU 
be inserted, namely:—

'(6) Members of the Legislatures 
and of Parliament under detention 
shall be released on parole for the 
duration of the sittings of the 
Legislatures or of Parliament, as 
the case may be, so as to enable 
them to take part in the delibera­
tions of the Legislature or of 
Parliament to which they are 
elected.’ ”

The motion was negatived.
Mr. Deputy-Speaker: The question is: 
In page 3, after line 22, insert:

“ 12. Insertion of new section 14A 
in Act IV of 1950.—^After section
14 of the principal Act, the follow­
ing section shall be inserted, 
namely:—

‘14A. The appropriate Govern­
ment shall guarantee to the nearest 
of kin of the detenu absolute per­
sonal safety of the detenu held in 
custody and shall return the detenu 
to the nearest of kin on expiry 
of the order. In case of sickness 
of the detenu the appropriate Gov­
ernment shall inform the nearest of 
kin within twenty four hours of 
sickness and shall also permit 
nearest of kin lo visit the detenu 
twice daily.*”

The motion was negatived.
Mr. Deputy-Speaker: The question la: 
In page 3, after line 22, insert:

“ 12. Insertion of new section 
14A.—After section 14 of the prin 
cipal Act, the following section 
shall be inserted, namely:—

14A. Detention of Members of 
Parliament or State Legislature.—
(1) When a member of any of the 

Houses of Parliament or any State 
legislature has been detained the 
detention order and a detailed state­
ment of the grounds on which the 
detention order has been made, 
together with all the relevant 
papers, shall be forthwith forward­
ed to the legislature concerned 
and the legislature shall enquire 
into the propriety of the detention 
order.

(2) When a member of any of 
the Houses of the Parliament or any 
State legislature has been detained 
he or she shall be allowed reason­
able facilities to attend the meet­
ings of the legislature concerned 
whenever they are held during the 
period of detention.’ ”

The motion was negatived.
Mr. Deputy-Speaker: The question is: 
In page 3, after line 22, insert:

“ 12. Insertion of new section 14A 
and 14B in Act IV of 1950.—After 
section 14 of the principal Act, the 
following sections shall be inserted, 
namely:—

‘14A. The appropriate Govern­
ment shall guarantee the right of 
modesty of the detenus both men 
and women. Any officer who breaks 
the above said right shall be liable 
to be punished and sentenced to 
seven years rigorous imprisonment 
and the detenu shall be entitled to 
move the H i^  Court directly in 
such cases for suitable compensa­
tion.
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[Mr. Deputy-Speaker]
14B. Letters and interviews to 

detenus.—The detenu shall be en­
titled to write letters and interview 
with any person, everyday except 
on Sundays.’ ”

The motion was negatived.
Mr. Deputy-Speaker: The question is: 
In page 3, after line 22, insert:

“ 12. Insertion of new section 14A 
in Act IV of 1950.— After section
14 of the principal Act, the follow­
ing section shall be inserted, 
namely:—

‘14A. If on any account elected 
members of State Legislatures or 
of Parliament are detained under 
this Act, they shall/ be taken to the 
Legislature or Parliament as the 
case may be, when it is in session 
under police escort so as to enable 
them to discharge their responsi­
bilities to the electorate.* ”

The motion was negatived.
Mr. Deputy-Speaker: The question is: 
In page 3, after line 22, add:

“ 12. Insertion of new section 15A 
in Act IV of 1950—After section
15 of the principal Act, the follow­

ing section shall be inserted, 
namely; —

‘ 15A. The Central Government 
shall appoint a judicial commission 
consisting of High Court Judges to 
enquire periodically into the 
grounds on which the persons were 
detained throughout the length 
and breadth of India and the 
officers found guilty for detaining 
persons without sufficient grounds 
or Tvaie fide would be dealt with 
according to rules to be prepared 
by the Home Minister of India.’ ”

The motion was negatived.
Mr. Deputy-Speaker: The question is: 
'n page 2, after line 44, insert:

“ 9A. Amendment of section 11, 
Act IV of 1950.—After sub-section 
'2) of section 11 of the principal 
Act, the following sub-section shall 
be inserted, namely:—

‘ (3) The Advisory Board may 
also order that compensation be 
paid to the detenu while directing 
his release.*”

The motion was negatived.
Mr. Deputy-Speaker: The question is:
In page 2, after line 44, insert:

“ 9A. Amendment of section 11,... 
Act IV of 1950.— F̂or sub-section
(2) of section 11 of the principal

Act, the following sub-section shall 
be substituted, namely:—  '

‘ (2) In any case where the Ad­
visory Board has reported that 
there is in its opinion no sufficient 
cause for the detention of the per­
son concerned, the appropriate Gov­
ernment shall revoke the detention 
order and cause the person to be 
released forthwith, and pay due 
compensation for unnecessary 
detention, the amount of com­
pensation to depend on the period 
for which the person was under ar­
rest and according to the person’s 
status.’ ”

The motion was negatived.
Mr. Deputy-Speaken The question is:

“ That clause 10, as amended, 
stand part of the Bill.”

The motion was adopted.
Clause 10, as amended, was added to 

the BiU.
Mr. Deputy-Speaker: The question is:

“ That clause 11 stand part of the 
BiU.”

The motion was adopted.
Clause 11 was added to the Bill, 

d an se  1 . - (Short title and commence­
ment).

Shri S. S. More: There are some 
amendments to clause 1.

Mr. Deputy-Speaker: Clause 1 has aJ 
ready been discussed.

The question is:
“ That clause 1 stand part of the 

BiU.”

The motion was adopted.
Clause 1 was added to the BiU

The title and the Enacting Formula 
were added to the BUI.

Dr. Katju: I beg to move:
“ That the BiU, as amended, bt 

passed.”

Sir, I wish to say a few words in this 
connection.

Mr. Deputy-Speaker: The hon. Minis­
ter may resume at 3 o’clock. *

The House now stands adjourned till 
3 P.M.

The House then adjourned till Three 
of the Clock.
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The House re-assemhled at Three of 
the Clock.

[Shri Patskar in the Chair.}

Dr. Katjn: Sir, we have now come 
to the end of a rather long chapter and 
I have no desire at this juncture to 
enter into any controversial debate. I 
have neither the heart nor the inclina­
tion to enter into any analysis of this 
Bill and to say how far we have gone 
and what changes we have made, how 
liberal we have made this particular 
enactment, and how many concessions 
we have made in the Joint Committee 
or on the floor of the House. "h e  
House will believe me when I say that 
it is no pleasure to me or to any Mem­
ber on this side, and I imagine on the 
other side too, to enact any legislation 
of this description. Even in the British 
regime we were brought up in a tradi­
tion of pure and normal administration 
of justice. While we Indians had no 
field for national service it was a matter 
of pride to us that even under foreign 
domination we produced jurists and 
Judges of eminence, and we clung to 
the highest traditions of natural justice. 
That was our demand, and that was 
consistent also with our own ancient 
traditions and our own ancient cul­
ture. India has now become free after.
I think, about one thousand years, and 
so far as Republican India is concern­
ed— I am not a historian though I 
believe in our national history—this is 
the first time that the inhabitants of 
this land, irrespective of class and 
creed, have attained equal opportunity 
for service and equal freedom for all 
to enjoy. We have endeavoured under 
the leadership of Gandhiji to establish 
a true and genuine Republic without 
distinction of wealth, rank and posi­
tion. I am sure that the one thing 
which is uppermost in the mind of all 
of us is an intense desire, an intense 
longing to see that this independence 
which has come after such a long efl ôrt, 
such a long enterprise, and such an 
intense suffering for at least a gerera- 
tion or two, this precious freedom 
should be preserved at all costs. 
Another intense longing is that we 
should profit by lessons of history and 
see to it that the unity of India is pre­
served, again at all costs, because it is 
not a mere slogan but a literal truth 
that in unity lies our strength, our 
splendour, our glory, our prosperity, 
and in disunity lies chaos.

These are two factors uppermost in 
my*^ind, in your minds. And if inde­
pendence remains, and if unity re­

mains, then all these questions which 
are called economic questions, which 
require solution, which appeal to all 
of us as difficult questions, will be 
solved. Because, their solution will lie 
in our hands—we do not want any

foreign agency coming from no matter 
which part of the globe, West, or
North, to tackle these problems lor us. 
We shall be masters of our own homes 
and therefore literally masters of our 
own destiny. This House, in spite o f aU 
seeming opposition, I am sure, is united 
in one endeavour, namely that this 
unity should be preserved, this inde­
pendence should be preserved, this 
freedom should remain undimmed, and 
then these questions should be solved to 
the lasting benefit of every citizen of 
this country. That is the aim and 
aspiration of all of us. It may sound 
to you as though I were uttering plati­
tudes, but it seems to me that it is the 
basis of all this law. As I said, I am 
not going to enter into details or refer 
to a section here or a section there. Do 
you know nobody would be happier 
than the Prime Minister if we could 
have no such legislation? I am a very 
small man, as my hon. friend said the 
other day, and therefore I would like 
to tear it up—not only this particular 
Act but many other Acts which in any 
way constitute an infringement upon 
individual liberty. But sitting ^s we 
do on this side we have to consider our 
responsibility. Some of the hon. Mem­
bers, younger people, over there will,
I have no doubt come over here some 
day—there is no contamination attached 
to these particular benches and no 
particular sanctity attached to those 
benches over there. But we are all 
anxious to promote individual liberty 
with ordered freedom. That is the 
basis of this Act. If I were assured— 
if you were assured—that freedom
would not be endangered, that security 
would not be endangered, do you nean 
to say that it is a matter of pleasure 
or happiness to anybody to undertake 
legislation of this kind? I tell you 
honestly, when I heard applause on this 
side and on that side for the conces­
sions, I was really hurt in a way. What 
is the concession? The so-called con­
cession of two months? The real con­
cession would be that there should be 
no legislaton for all time. People 
should become law-abiding. There 
should be no talk of satyagraha of 
fasts, of breakings of the law; no break­
ings of section 144 or any other section, 
and we should be able to get along. 
Let us look at the traditions of our 
race. The other day I rĉ ad in the 
newspapers that a man of great sin­
cerity was fasting unto Heath because 
he did not want cows to be slaughtered 
in this land. That is the tradition of 
this country; that is the genius of our 
race, which Gandhiji picked out, 
namely, non-violence and an endeavour 
to mould the hearts of others through 
voluntary suftermg. That is what 
achieved freedom for us No legislation 
of this kina would be necessary if we 
followed this teaching, this ancient 
doctrine. Whether this legislation goes
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[Dr. KatjuJ 
to this length or that length is im­
material. but why this legislation has 
become necessary is because we are 
following alien doctrines and other 
paths. Let us recognise it. That is 
the patent fact. That endangers us.

During the course of the debates for 
the last ten days I ventured sometimes 
to raise the question myself about 
violence and the abjuration of violence 
and policies of violence. There were 
charges from the other side. A parti­
cular Member protested against what 
he called the exposition of the philo­
sophy of violence. We do not want it 
at all. We are not accustomed to that 
philosophy at all. We are rot ac­
customed to this doctrine that there 
should be a sweep of the masses, that 
the masses should rise and slaughter 
somebody else. That is not in our line. 
The moment you have that, you get 
legislation of this kind. Whichever 
Government may be in power, when you 
ask the masses to rise, that Government 
will have to undertake some such legis­
lation before it goes under. You may 
have your own justification for it, but 
this is the position. I do not want to 
enter into any controversy and what I 
am saying I am saying in all humility. 
The endeavour here is to preserve 
freedom, restore freedom, safeguard 
the security of the country, at a cost of 
one year’s detention. It may be said 
that if other people were to come into 
power and if other philosophies were 
to gain currency in this country, then 
the detention would not be for one year 
but it would be something much more 
beneficial—complete liberation of the 
body from the soul: liquidation. I 
would welcome it from the Hindu point 
of view because life itself is an im­
prisonment and I would like to get 
away from it. (An Hon. Member: 
This is a secular State.) That is the 
basic thing here and I should like the 
House to consider it.

This Bill was enacted by our late 
lamented leader to whom we owed so 
much after Gandhiji. He wrought a 
miracle. He said that he had spent 
sleepless nights before he brought 
this Bill forward and got it enacted by 
the Provisional Parliament. Similar 
were the sentiments expressed by my 
honoured predecessor. Do you mean to 
say that I have got any pleasure in 
this? I should have been doing some­
thing much more useful. I..istening to 
everything which you have so kindly 
said on account of this Bill, I feel that 
the time spent on this has been com­
pletely wasted. I regard these fifteen 
days as completely wasted. I do not 
know whether you consider it a great 
achievement, but there is nothing on 
the credit side by sponsoring this Bill.

That is the spirit in which I am look­
ing at it—in a spirit of humility. I 
should like to send up a prayer that we 
should all unite, that conditions should 
become so normal—honestly and sin­
cerely^—that everybody would be free 
to popularise his own ideology, his 
own philosophy, his own solution of the 
problems which are so manifest, 
namely, the eradication of hunger, of 
disease, of poverty and so on, without 
danger to anybody. That is what 
Parliament is meant for; what parlia­
mentary democracy is meant for. If 
people listen to your appeals and are 
converted to your way of thinking, 
come along and take up the govern­
ment, but we do not want a reign of 
terror, minor or major. We do not 
want a bogey to be raised, namely, the 
bogey of the “ lathi” —the doctrine of 
saying “ Either you do this or we will 
not allow you to do anj^thing” .

In the course of the debates, I heard 
a lot about the brute majority, but no­
body talked of the tyranny of the 
minority. It seems that so far as parlia­
mentary debates are concerned, all 
constructive suggestions are limited to 
the minority and all destructive energy 
is to be found on this side of the House. 
That is not so. I suggest that no 
minority should attempt to force its 
own doctrine, force its own will upon 
an unwilling majority. You see what 
is going on every day. I read in this 
morning’s papers that the eastern 
districts of U.P. are almost in the grip 
of famine. In West Bengal there is 
acute scarcity. There is bound to be. 
We are not a small country. We are 
a vast sub-continent with thirty six 
crores of people. We cannot expect the 
monsoon to be favourable uniformly 
and show its kindness and benevolence 
throughout the country. Something has 
got to happen somewhere and we have 
got to manage somehow. We have got 
to provide education, medical relief and 
everything. In order to enable us to 
provide all these things, we want tran­
quillity, we want unity and above all 
we want freedom in this country— 
complete independence to manage our 
own affairs.

I do not want to take up your time. 
I have heard many comments about 
myself from the other side. It may be 
that I am over-sensitive, and that 
chapter is closed. But one chapter 
remains open and that is that many 
harsh things have been said about the 
oflRcers, and about State Government 
which should not have been said. So 
far as the State Governments are con- 
^pmed. they are our valued comrades, 
comrades in arms. (An Hon. Member: 
Yours.) It is not a question of there 
being Congress Governments. The 
P.EP.S.U. Government, so long dS they
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are in charge of the State, are as much 
entitled to our co-operation, our as­
sistance, as any other Government. 
They carry a very heavy burden of res­
ponsibility of maintaining stability in 
the country.

So far as the officers are concerned, 
they are our kith and ion, cur flesh and 
blood. How far are we justified in 
uttering day in day out, all the twenty- 
four hours of the day, week in week 
out, violent denunciations—to my mind 
grossly exaggerated, completely un­
founded, on most occasions. And then 
please consider what will oe the re­
action. If you go on denouncing, 
denouncing, denouncing, and putting 
them to public odium,—your own 
people—what will be the reaction on 
their morale? Your District Magis­
trates. your police officers and every 
servant of any grade, high or low, in 
this free India has to carry a burden 
of responsibility.

Shri S. S. More: Did you not de­
nounce them before you got power?

Dr. Katju: I carry a burden of res­
ponsibility.

Conditions have been abnormal. The 
British left: along with them left a 
number of officers. Pakistan came,— 
with the consent of all of us, including 
the consent of my hon, friend from 
Calcutta. It came: he (Dr. Mookerjee) 
was a consenting party to it.

Dr. S. P. Mookerjee: Not to Pakistan.
Dr. Katju: Does not matter. He did 

not do it. He went to Bengal and said 
please divide. I do not want to say 
anyitoing on that matter at this stage. 
But the result was the going away of 
a number of ofBcers. A  heavy burden 
of responsibility, ihereiore. fell upon 
the staff which remained here. Some 
of them were inexperienced. While 
great leaders like Sardar Patel and the 
Prime Minister gave the directions, they 
were carried out in the lower scales. 
Some of them may have made mistskes. 
I heard some hon. Members saying: 
“Oh. they exist to carry out Congress 
Committees’ orders. They are oppres­
sive: they are tyranical.” It niay be 
said with some justification that because 
of this constant, insistent, persistent 
outpourings of condemnation, the dan­
ger is that your District Magistr^es 
and your police officers may not have 
the courage to take up responsibilities 
when the time comes. You want initia­
tive in them. You want that they 
should be able to do their duty when 
the time comes and shoulder responsibi­
lities. So I would respectfully say that 
it has hurt me greatly. They are not 
here to defend themselves. You may 
criticise, you may condemn— ŷou are 
entitled to do it--people who are here.

the Ministers, my colleagues. The 
burden of responsibility rests to some 
extent even on the Members of the 
majority party. You may condemn 
them as much as you like, but not the 
officers who are not here to defend 
themselves. 1 do not wish to pursue 
this matter further.

I would end by saying that God piay 
give us— all sections of the ptople, 
Hindus, Muslims, Christians, Parsees—  
the wisdom to consider that we are 
Indians nrst and everything else next, 
in order to see to it that our freedom 
is maintained, that peace and tran­
quillity is maintained and our unity is 
preserved. Then comes the united en­
deavour, according to one’s own likes, 
of the solution of many problems which 
beset us every day. It is in that 
spirit, I assure the House, that this 
Bill was produced.

My hon. friend said that I gave an 
undertaking in February. 1 did. I am 
inexperienced in a way. I should have 
given no undertaking. What I should 
have done was just to have produced 
a Bill saying it may be re-enacted 
for twelve months, or twelve years. 
Then there would have been a very 
short debate of a day. But 1 made a 
mistake. I thought we might go fur­
ther and see how far the measure 
could be softened down. We hate this 
measure; we do not want it. But now 
that chapter is also closed. It is in 
that spirit that I would like the House 
to consider this Bill, to pronounce your 
condemnation or benediction upon it 
as you like during the remaining two 
hours, and part with this Bill. I do 
hope when the time comes rext year 
and Government is called upon to con­
sider the whole situation, conditions 
may have so improved, having regard 
to everything, foreign affairs, internal 
affairs, the various political parties 
and their attitude on different prob­
lems, that the Government of India rr.ay 
be able to say: we do not want this 
measure, we will not use it. And if I 
am here then, that would be a very 
bright day in my life. But assist me 
in doing that. I hope I will get your 
co-operation.

^  % Ilf

^ sftr w  ^ ^
^  TO ^  2TT ^

^  ^  ^  *T
^  ^  ^  ^  ^  ^  
v t f w  ^  t  I ^  ^
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[  sft 1^0 ]

^  3TT5r TT

qr
Pq-̂ iK ^  ĤTT #
■<iidTci<u| ^  ^  w  «rr I ^

^  TO" %  ^  f ^ lW  %

^  # 3FRTT % 5TTT ^  ^
^  t  ^  apt q fd N f^  ^
t?Mi^ ^  ^  3 T ^ f^  ^

^  ^  ^  m ^ ^

^  %

t  I ^5fer ^
3TOiW % T̂PT t

ft> ^  r«im< ?T^ fSTT OT #  3rfw- 
^  ^  ^  TEtM

f w  'TT̂ f ^

. t> %
"FI" ^ «T ^

^  t  s fk  ?nft j r f M w ^  
f ^ ' t  ??rtoTt I  ^  ^  ^  5ifd^rd t , 

artr T̂FT ^  r̂r̂ r ^  ^
f g  ^  t  ^  T̂TT>

# W ^ ? ^ q T 3 n R  
^  ̂  ^  ^ 5 T ^  %

Jft^ ^  ^  *R ^  ^  ^  f f ,
^  ^  ^  5Ft ^  t

^  % 3Rmr I, ^  # rmrir
> d ^  ^  ^  ^  ^  ^  3 ^ T

^  «ini^l T̂HT fw<< 'fl^<
t ^  '>HdT # >dMri<< «t»<HI ^7^
 ̂ I ^ ĤRT̂rr  ̂ SPTT W  ^

n*id̂  ^  fqO^
TO % 3TT? ^  ^  3ftr
^  ^  ^  Pq^ql  ̂ t
?ft ^  W  qft'TRT TC Mg-q»ii
^SR^ #  ann: ^  ^  f^^TRi<t ^rw
?PT % ?ft3 ^

^?TT < ?^l« ? T ^  ^  I

A i  ^  ^  TO
% vfhr 3?w ^ ^  % f^T^RT ^  *̂i\<\

^  ?T ^  ^  ^

’TPR^ W  TO ^  ^
 ̂ ^ [̂TRT T̂?;̂  f̂ R TT '»I»iaI

W  ^ 3 ^  ^3^ 2T ^ #jrT f I
ws[ ^  q r, 3fh:

T̂RT̂ T̂ ^  M*m <v % TT; fk^TT
^ » w  ^  ^  t o F  % W  ^

?f «PT %■ 'JlHdl % ^  ^
^  Pq-qK = ^ T f^  «TT I ^  ^n77»T

W  ^  ^  3lPM+i^l ^ T T ^  fTT 

^  ^ ?̂T 3̂TT I ^  ^R  ̂i%

^ omPw % srf̂ F̂HT M2rf®W+ 
Hd-̂ dl ^  ^  ^  T̂RT ^  ^
^  >ft WRTT % M  ^  

f^RT I ^Ftf ^  5T5rr-
^  T̂PR ^IW 3ftr ^

^  f%^R ^  ^ 3TR f̂ »̂ fdM % 
fwM ^  <^T< ^f% 3 ^  <a|K^|

^  A ^ # T # t ' 3 f h : ^  5*7^  ^  
^a>dl % f ^  fR- # ?ROT W  t, 

|T̂ f¥^ ^  iTR̂ fhr ^  
ĵrft ?T̂  f f  ^Ht f% ^  ^nR ^ ÎTT 

grr^ ^  1 ^  TRraR?TT q f  T f r |  I 

T̂PT ^  T̂PT ^  "sfV 
^  I  5RR^ % P^4M ^
^  <ai«) 5R  ̂^ r̂nr ?i^ I
^ ? f t W  ^f^PTT  ̂ ^ ^  1 % ^l O 
^Rqi aTM ^  T^^ii ^

 ̂ I '»î i ^R T^ T̂% «rl«j[»i 
^  % ?fR# ^  ^  t  I p - ^  ^

% TO #  I  ^  f t r o  ^  lift
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^  t  I ^  ̂  ^
^  ^  ^R?rr % ?RT

^  I
^  ^  iTPpfhT I ,

^  ^  ^  Pq-^Kl, 3^T

iTPpfhT 3R7^ ^nft #  ^  

^  3PTT W  ̂  'MHH 3fnr

?R T 1^  3|^ ^

% T , ^  f^^WRT

'd'l % ?r^ ^N I
^ ^ l T ^ ^ 3 T f ^ l T  

^  «ft, ^  =fTTW #  ^  t ,

am ^rR- r̂ rdfq-̂ f ^  ^
^  f̂h?T ^  t  3 fk  ̂  %
^^3F R T T %  shrt = f^  ^  ^  ? [f^

^  rTT  ̂# ^  an^ t  I ^  ^  w
«̂ >i»jn ^  ^  *Mdl ^

^  *̂151 a t  ̂  r^’-^taiH ^  M'»lld^

^  W  % f ^ ,  s f k

stRFTT W im  T ^  %

3 T F r ^  t> ^  ^
f^ ^ 3 R ^ % 5 R T  = ^  5fH ^  aifERrn
t, ^  qr, afk
>d^l^ ftT ^  HT^fnX ^  ufaP^hMiqi^O 

^  «(di =PT *t>̂

^R^fTR ^  »T^ 

t ,  JTiTT ^  ^  >̂PĴ  i  2T̂

<N îrdH> ^  ?T3rr# ^  ^TT^ |,

^  ^ iTpnfhT

W  ̂ ^  I T ^  ^  I ,
^  ^ ' s f t  ^

^>T 3TRT ^  ̂

sqpT ?T̂  ^  I ^nmf̂
T ^ 5 I 3̂ 7! 

T̂5T ^  % T̂PT «»>̂ HI

t  ft) ftRT ^  #  ^rNt ^m" sqft^ 

W\ fk m ^  ^  ^  ^  ^  ITPT 
^  ftr mrnrvi a r i i^  |, t
tl*15ini ft) 2?̂  f t j^  ift oi^c|^m+, 

«M*3;i ^*TR ^T^, % 1 ^  ^ I

^  ftRT T | t ,  ^
ĴTT̂ TTm^ 51^ IT  ̂ # ^̂TFTT «TT 

ftr, iRrfq- ^  ^  f , 3rr¥R

^ 3 T F 3 r w ^  #  f^ e^ ^ T O  ^rfttnrt, 

'?l*flH % 3»T ,̂ sftr »̂l|t '?l'Hi»l % 
3F^, ^  ftRRPT t  I TO ?T̂ 
*!)̂ H ^  '3TT ^  »T^ ft)

^rft «i^k*ii ^  ft l+ K  ^

ftr  ^  ^  #  ^<|vri| ^

ftRT ^  ^RT pTT ^
^  ^  m r ^  I JT̂R’TT »TT̂  # 
3TR ^  ^  ^
% q x f ^  «(-«4iqi 3llT 3rr5r^^7^  

ftr ^

% ^  ^  d % T5TT + 1  %,

)̂T%, 3TFT cnftr ^  aftr 
f m  ^  sh'̂ iui«»i{) ^  I

^  'Tf ĝnr g  ftr
^  ? r T ^  arrsr arfir+K #  t» ^

a r f ^ m  #  «ft

3fV̂  ■̂ »1H ^ '*iH % ^ *t)̂ i ft»
^rTT^% *t»i^n ^  sn^R^n^TT ^  ^nnr^ 

 ̂ I vSftR STPT »̂ilq
^(m  t  31̂  5̂PT̂  ^  3tr Ji^rftrf̂
^  ^  ^  f*T%7TT, ^

^  aiftr+iT #* a r m  ^  ftn: ^
P̂TT ^  «KH< ?T<^’)' #  5ft ^  q f f

^  arrsr ^  ^  ^i

^  ^  f̂TTu f^«f)R^ ^  »nnc ^
% r<<nw ( remarks ) ft>̂  
^  ^  iTpnfhT
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[  «ft ]

t  ^  t  ^  ^  
qg'Hn % TO #  ^

3TT# ^  g[n WTT sraH 
^  % ferr ^ I ^  ^R ?R

T̂i|jr I *̂11̂  ^
f*r 3Ti^ n̂ *iM.i ^
VT^TT ^ T T ^  I ^  ^  ^

^  t  ftr ^  ^  I  ^
«iKrH*il % ¥ N #  ^  T̂TT 

3TRjft ^  ^ f̂ iTT I w r  f^Rft 'n f f  
% ^RFT »T^ ^ ? -f̂ RT n̂r̂ r w  ^n^nr 
^ ^  T̂FT % 'dti
% 'T ^  3ftr ^  ^  ^  ^
^  qr r«î KH ^  ’tor 
t  I 3 h r  ^  ^  ^  3R^?rr

^  ^  % r  %
^  I^Om ^  ^  I 5fw r %
srf^rMk %
t 'l  p - ^ q f ^ ^ ^ s f r r  
^ sftr ^  f?r#zR ,̂ ^  ^

?TFR ^  ^  ^
^R?T% I  I ̂  «IN^^ ^  ^  % f%

^  5T5nRi  ̂% M  % f ^  M t  ift 
sr^r^rfNit ’9x^nr %
^  «t»l»J;l ̂ JRT 5 '^  ^  t> ^
^  % ^ ’9' % ^  ^  ^nf% 3fV̂

5ZT^im % t  ^  ^  ^
^  «l<dT^ f*T ^  I ^  #

3t1t  ^inxt rm » % ^  ^
^  ^  % 5TO" 'd^R^d
t  • ^  '̂TR’ «r ?tt #

•^HK % ^  ^  ^  '*inai 'JiHd)
^  ^ ^  «T»l»3;i TRT

3tV̂  ^  9FRTT viTH^ «ft ft>

^  *̂TT  ̂ ^5?^ 3TR f  ^  ^  ^n:%
9TR ^ f^  ^  qg*ia #  5̂TT̂ ’̂ ^
^  t̂Tl ^  T̂PĴ  MIti +X<1 I ^  W

^  v n p  ^
^  t  I

W 5^rft 3n^ ‘flu'll 'iy^^i ^ %  
fwvS" TT ^  ^  1% »i'fl

^  ^  t  3(Yt  ^  ^
rn^%^rnjtTs^

11  ^  ^rnrt ^  «»dMi •̂ \̂ \̂ 
^ fV  +̂ 1̂  ^  «M«vi ^  ^ %
^ft# ^  ^  ^ I ^  fq-^K ^

^ 'a j » i a i  ^  ^ 5 R H T ^ ^

wry 3IT̂  ^  xhHT ^  ^rnp ^

f  I ^

^   ̂ ^  w  ̂  'mh +<»i
T̂%  ̂ 1% f̂PT *T>l*fl ^  ^  *̂=t>»ii

^ ^  3RR ^  ^
^ 1  ^  

i  f% ^  ^  ^
^  ^  ^  ^  f^=er  ̂ #  3 T ^
^rnx f3TT 1 3 fh : 5=raxaF<f ¥t r n ^  

^*1 % T̂PT ®M*fl % n̂f%
^  ^  ^  ^  ^  ^ I % T̂T̂

^  ^  t  I >̂rp" ^  2T̂
^ d l ^ ^  f+ciH ^  «ll^
T ^  3F|̂  ^  ^  *M»j»i
•pV 5R1  ̂% ^  ^  ^ fV ^

^  ^  ^  ^  ^  ^
T |  I

vlTT t  f¥ ^
t  ^  STT̂ fT̂  5̂n̂ i 

^ a  I ^TW; ^  ^  ^  T ^ , 3 f t r

^sr % ^fr^x ^
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t  I ^
oiiq^iie^ni ^ I ^ I T

^ 'TO' % 3ftr ^  ‘T>̂ i
+i»jH ^  a r w  sftr ^

aftr ^Tpft ^  ^ r f^ ,
5t^ sftx ^Tpft ^  ^3rr

t  ^
5 T ^  ^  a m  % Rl^Ri%

f f  ^  I W ^ » T ^

^  m  ^  ^  t , ' ^  ^
^f^RcT ^  R̂̂nr ̂  ^  «(ld ^
sftX W N ^  ■«ilf’*ii 1% f̂ TO" %

#  ^nft ^  ^
^  t, ^  5R7R  ̂^  <̂+r̂  ^ -  
’STRt ?T̂ 13fk ^  r̂rvRt ^ -  

^  «TT^ f»n^- 
R̂t sftr d<)̂  & 2RTT

3TW^ w r  ^ f% % î r̂r
>̂T̂, ?T̂ atfR̂ T̂̂ ^ '»lidl

t  ^  W
^  % T̂TVFT ^ ^
^  mM\^ 3RFTT ^  ^  ^
SB̂ O «ial ^  ^  TRT F̂TFTT 
f , ^  <̂‘T>K ^  +d«q
^  ^T^T t  1% T̂̂ T T| 3fk
<̂41 ^  «IM ^  T^ IV ^  «Tii«3̂»i

l ^ f n r  ?T 3fh: ^  3<fif«t>r0 ,
f^»l ^  T'M’l % 3HT  ̂ 5fn7T ^
f%'4-î |̂v̂  I ,  apT  ̂̂  ^  jTR

5̂ , <HK*fl % 5T% 3^T ^T*R
^TT *̂ ><̂  ^  ^  ^  %

^  ^  ^  srftTOT fOT w  t /
^  3R# ^  cTTf ^ ^ I

Shri Sarangadhar Das: Would it be 
necessary to liixiit the time for speeches?

Mr. Chairman: I was just thinking 
about it. I thought I had better not 
limit the speeches in the beginning. 
He has been speaking for only ten 
minutes.

Shri Sarangadhar Das: The hon. Mem­
ber has taken about 20 minutes.

1^0 TT̂ O IfTff : « f l ^ ,  ^  «ftt

f t  ^  ^  % 3 F ^  ^
^  ^  I ^  «TT f%  ^  < + K ' 

^  *M*vi ^  ^nrr 
'TRT ^  T ^  t> ^
#  ^  ^  ^  3 f k l¥  Wra-*
5Ft T̂T̂ Wpft T # tY iV  ^  ^
3nr^ ^  ^  'M»vi ^

$ w f h r ^  ^ 1  w  WK
^«(<N<

W  ^  «IRI*M M'T>ci ^  ^  fV

q r € f^  3 ? ^ ( g r o u p s )  % f% -

^  % IV

wnwx 
TT^ % f^«i4 ) ^  n^'^K

% iW H ) 5PT
?Tff t  I ^  f k i \ ^  T O  %

'd'l % ^  îi'i ^  ^T 5RT
^ «lfHd ^

3fh: ^  ^  %
^  arrrr

^\M *i + H I  ^ T T ^  f  3tV?: 

^  sqf̂ fcT ^  ^  f^ ^ ir  5n»j
'(>1 ®t> j 

W  5R57T ^  ^  3 T T ^

W fv R T  ^  ^  ^  3 T T ^

i% ? | f  ^ir«id f t  I
^  5rm?T #  T^ ^>rr
3p^  f ^  1 1%
Rŝ wj'f) ' îN îi, ^  ̂  ^  s^fenrlf
% 2TW w ^nn '3<î îi r T̂JTrjT



5725 Preventive Detention 6 AUGUST 1952 (Second Amendment) Bill 6726

1^0

sftT ^  ^  3RR
W  "TT ^  ^

a n W  ^  t ,  ft)T W  ^  ^  
Prhttjt a n r ^ i^

3ftr% ^  ^  T̂RT
^  1 3 n #  ^  ?T q w r  ISRT
^  ^  % aftr ^qWl %

5Ft 5TT^ ^ J W  3fk  ^  j f t  amiT t
% ^fTT^ % ^  ^  ^

^  I

Mr. ^Chairman; There are a very 
large number of Members who want 
to speak. I have received a note say­
ing that they had taken no part in the 
debate up till now. We have got 
hardly, I think, more than two hours.

A suggestion was made by hon. Mr. 
Sarangadhar Das that there should be 
some time limit, the only object being 
that we would be able to accommodate 
a larger number of Members. I think 
I should fix it in the beginning to 15 
minutes.......

H<m. Members: Ten minutes.

Mr. Chairman: Very well, I will fix 
the time limit at ten minutes. I have 
heard all the suggestions...

Shri G. H. Deshpande: There is only 
one suggestion that I wish to make and 
that is that some hon. Members in 
this House have repeatedly partici­
pated in this debate and they should 
have some consideration for those 
who had not had an opportunity.

Mr. Chairman: I am trying to ao-
commodate within the short time at 
my disposal Members belonging to the 
several sections in the ' House. Bujt 
I cannot promise that all sections would 
be satisfied. In the beginning it 
should be 15 minutes. Ten minutes 
would be hardly enough for a member 
who has to put in something. All the 
same, if hon. Members are going to 
say the same thing, it would be much 
better if they finish their sx>eeches 
within ten minutes.

Shpi Radhelal Vyas (Ujjaln): My
suggestion is that some of the hon. 
Members got no opportunity at all and 
particularly those from the State& 
As for the hon. Members from the

States who have not si>oken, they 
should be given the first opportunity. 
I may say that no member from 
Madhya Bharat has spoken and I 
wouid like to speak.

Mr. Chairman: I will take into con­
sideration all the suggestions that have 
been made and I will give opportu­
nities to as many people as I can.

Shri V. G. Deshpande: Sir, I oppose 
this Bill in its entirety. In the begin­
ning I must congratulate the Home 
Minister for having expressed some 
very beautiful sentiments. I must 
particularly congratulate him for 
having looked at the whole situation 
which from the Hindu point of view 
was not accepted in this secular State. 
I must further congratulate the Home 
Minister for the first time having 
agreed with a Hindu Sabha leader of 
mine. I refer to V. Ramachandra 
Sharma who is going on a hunger 
strike in order to ban cow-slaughter 
in this country and it seems that his 
fast has appealed to the Home Minis­
ter of India and I have no doubt and 
I have the fullest confidence that in the 
next session.......

Mr. Chairman: May I suggest to
the hon. Member that he may avoid 
reference to this particular matter, 
because that has no relevancy.

Shri V. G. Deshpande: I just want 
to congratulate him and I expect that 
a Bill would be moved in the next 
session for completely stopping the 
cow-slaughter in this country. Then 
the Home Minister has referred to the 
creation of Pakistan and that he feels 
that there is justification for this ex­
traordinary measure. I want to bring 
to your notice. Sir, what the 
Home Minister said namely that every 
section of the House and every opinion 
in the country was with the Congress 
while establishing Pakistan. He made 
references to certain Members. I 
want to state on behalf of the Hindu 
Maha Sabha, of which a Member to 
whom he referred was an eminent 
leader at the time, that the Hindu 
Maha Sabha was not a party to the 
creation of Pakistan. It was opposed 
to it. On my own behalf, let me ex­
plain that on the 3rd June, 1947, I was 
arrested and handcuffed for having 
staged a demonstration against the 
creation of Pakistan in front of the AU 
India Radio. Now these are the difll- 
culties created by these very votaries 
of non-violence and now it is too late 
in the day for them to come into the 
House and say, “we have created 
Pakistan, and we have created these
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difficulties and we should have the 
complete right to arrest you without 
any trial” and for that he wants the 
vote of this House. Sir, we all stand 
for complete tranquillity and peace in 
this country. We also stand for the 
integrity, unity and independence of 
this country. It is really an irony of 
fate that the very deity which brought 
about disintegration and disruption to 
this country should appeaL to us for 
imity. What is our fault? They say 
that we are preaching for the integri^ 
and unity of India, Akhand Hindustan 
and therefore these votaries of a 
United India would put us in prison 
without a trial. The Treasury Ben­
ches have failed to make out any case 
and to convince this House that but 
for this measure it is not possible to 
estabilish peace and tranquillity in this 
country. We have armed th «n  with 
all the powers; they can shoot us; they 
can have other recourse; we have all 
the penalties. Sections 307, 302, 144
are there and sections 107 to 110 to 
which the hon. Minister made a refe­
rence are there. With all these sec­
tions and all these powers,. if the 
Government cannot maintain peace, I 
ask what magic power lies in this Pre­
ventive Detention Act? They say that 
as soon as this is enacted, there will 
be peace in this coimtry. My own 
feeling is that peace has been estab­
lished in this country, not because they 
have arrested certain number of people 
and put them behind the bars, but 
because the situation is coming to ' 
normal. There was no peace in this 
country because they created Pakistan 
in this country and because this Pre­
ventive Detention Act was being used 
for suppressing all the Opposition 
parties in this country. Now, they 
come to quote the Constitution of India. 
That is another irony of fate. The 
greatest pride of this Constitution of 
India is that it has guaranteed certain 
fundamental rights to the citizens of 
India. That very chapter on funda­
mental rights is quoted here. What 
fundamental right has been conceded 
to the citizens of India? They say that 
according to the fundamental rights, 
the Indian citizens have the right to be 
arrested without any trial. Preven­
tive Detention is the greatest funda­
mental right that has been conferred 
upon us. According to that section in 
the fundamental rights chapter, we are 
being detained and jailed here.

I do understand that the Home 
Minister has expressed the desire that 
he is waiting for the day when it would 
be possible for the Treasury Benches 
and for the Home Minister to rise in 
the House and say, that this Preven­
tive Detention Bill is ho longer neces- 
saiy. But my fear is that this Pre­

ventive Detention Act is not necessary: 
not at all. In fact, this Preventive 
Detention Act would be necessary as 
long as the party in power has the 
desire to assume alL powers to it. We 
are finding that the party in power is 
steadily, but surely progressing to­
wards dictatorship. They are accus­
ing others that there are Members here 
who believe in violence. The Home 
Minister himself admits that he was 
accusing the communalists. But, in 
his enthusiasm to talk of high and 
noble things, he unconsciously said 
that he is looking at it from the 
Hindu point of view. He is sayii^ 
that there are Communists in this 
country. I want to ask the Home 
Minister: whether India is the only 
country where the Communist Party 
is functioning and whether during the 
last four years only the Communist 
ideology is, there. I find that for the 
last 180 years this Commimist ideology 
and Marxist theories are being spread 
all over the world. If I may say so, if 
to any one the credit or discredit o f 
introducing the Commimist ideology 
goes, it goes to the Prime Minister of 
India, on whose behalf this Bill has 
been introduced. If the Communist 
Party is there in America, if it is in 
England, if in all the democratic coun' 
tries, it is possible to suppress any 
violence on the part of Communist 
elements. I ask why in this country of 
all the countries, where we take pride 
in saying that the genius of Indian 
public is law abiding, we should have 
this Act. The people do not believe in 
violence. Here, the public generally 
do not have recourse to violent 
methods. If for these peace loving 
people, when there is no justification 
for this, when they have not made out 
any case about the existence, 
of an emergency where such an ex- 
tentions. That is the reason why we 
are naturally suspicious of their in­
tentions. That is the reason why we 
feel that the party in power, just 
like a tiger when it tastes the blood 
of man, does not touch any other 
prey but indulges in drinking the
blood of man, that party which was 
once in the wilderness for a long time, 
has now come to power and now that
they have tasted it, they want to
retain this Dower for ever. They are 
finding that the country is rising 
against them. The last general elec­
tions have shown that more than “iS 
per cent, of the general electorate has 
voted against them. We feel that 
power corrupts and absolute power 
corrupts absolutely. That is why the 

present Government wants to use this 
measure for retaining its hold on the 
administration o f the country. On
behalf of the Opposition, I record my 
strong opposition to this extraordinary 
measure. |
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3TFT ^ ^

^  fen t» ^  ̂  ^ ^
sTnrrft ^ i
T̂>Aldl %, ^  3ftr
îiPn % W  ^  ^ T T  T̂*T ^ 

^3  ̂ % 1̂ 5tr ^  ^  ^  3TfvR«^ «F?HT 

?  '

#' ^  ^TT̂  %
^  T T ^  ^  T̂ : f^ m r

#  f w  afhc
% TO  ^  ^  3T^ ^

^  ^ [hRi ^  ^  ^  ^  ?^TT
^̂ TT ^
% ^TFR 3TFrr ^  TiR^fhr inft #

<HRqmn ferr ^  ^  ^  f̂ iT

^  MRf^Rl %■ ^  3TWT^r^|TT,
3FTT ^  ^MI «kbI»i ^
| l ^  arm i
^  w  ?r ^  ^

^  ^TfW  t» ^  ^  ^  ^  ^  11
sftr fey ^  arf^ ^ arf^

TRT^r^%
% t  I ^f+H ^
?T5r^ % % TTRTfhr %

2?̂  Pl̂ <5»l >̂?7TT ^ 3PR 
% ^  ^  3TT^WP^ nft
f t ,  MH^M ^  ?T^ ^  ^  afk

srw «l<iNI T̂FT, f̂t ^
iHTpfk IJII ihft ^  3TT 

^riW T TffV T T^
iTPrfhT 

^  I

iiPRtq- ^ nm %  w  %

3 n ^
pTT I ^TTT^ f e R  iT F P fW

«f|- =̂ 73ff ^ ^  ^  ^  ft) ^
T̂FT# m m  ^  TfT I  ^  ^  

3TR1T ÎT ^  W  ^
^  ^  «TT ? ^  ^  % if^TfR T ^  

felT W  ^  ^ {̂|oA||m1 ^ »
^  f f ,  |tr, ^Rqnri |3TT,

'jir« < 4 iq i« i ^  |3 r r  ? ^ r r w  ^  ^  
«TT, W  q r ^  O T

^  W  ^  ftr t^fT ^  ^57^ arrsT 

^5rr*R ^  T ^  ^  I ^  Pqam %

^  ^  3T5^ ^  3T^T^ % ^TR# 
Tm ^  t  I ^  ^  ^  ^  ^
’ TT^ fan ftr ^  ^Tinfh: ^
fepft 3T5^ ^  T^ T| I,

^  % TO ^fTT^
f^rr ft) R̂T ^  *T>'1̂  d ^

t  I i
3rnr 'STpt ft> ^

+-̂ 1 ^  ^i«i <Ti|d
Î<1< % <i*f)S ^  ti«t>dl

T?: ^  ^  5pft^ f t j^  3TK^
^  ^  ^  ^  ^  ftr

( s e p t i c )  ^  ftrzTT 
'Srnr dl" ^  ^  ^

^  ^ + a i  i |  f t )  ^  ^ T R ’ ^  I

0<!̂ <i % P̂fPT ^7^
1 2 F R  55ft ^ f t R  3TT^ ?T^ ^ r  m w f  a rrr  

%  ^ n r t  ^  t ,  3 rrr ^  ^  ^Ft g«^*ia t»  

■*̂ 1̂  ̂ t ,  ^  ^  ^nf% ^  w r  ^  i ^ ,
3Trf̂ T̂  R^Ia ^  ^K H  % f ^ ,  

^  3 ^  vJOll % fwq,
^  3Fn: ^  ^  ^
?̂T5TT t  ^  ^  ^

SRHX % ^  ^  ^
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t ^  <ŝ
^ f  ^  ^  r̂*T

I

«TT f% TTTsft '̂V TJ 3 n r ^  %

3PR ^  ^  = ^  3RfN=T

^  ^  ^  ^  ^ImR ^  T̂?TT
=5Tff  ̂ 3Tk ^  ^  r^^'l»h<̂ >jT >̂77f|- 

^irf^ I qi ^  ^  ^  iT̂
STT a^  ^  TO'»fT 

T̂Rj ^  ^  IT̂  *T^ "F̂ »rr
I ^  ^

^  3̂TR 3R7^ ^  l”  sqf^Rnif 
^ T̂RV ^  ^  f^-»iK T̂TT ^

Pt>A||, f'SF l̂N' ^̂ n»T *T^
îi^T ^  ^  m rr ^  

f%2fT ^  ^  ^rhft ^  ^  
f^RTT ^rm spt ^  n̂r̂ TFrr

^  3nF5T ^  ^  f k ^  T̂TT

JPT ?r^^T |t,
^  ^  fq̂ '̂l V. T̂TU ^  ^  ift ^  T, 

^  ^  3rf|?TT ^  «ft, ^  ^  TR  
^  5TT I T̂RT̂ T ^  f^Rft IT^TR 

^  WITT # ^
^  ^  %, 'Ĥ ®««a 3TT̂  ^Rir
3 m  f r o r ^  ^  w r  %

?T̂  ^  ^ fi^  ^  ITT̂ T ^  I 
^  ^  3|t̂  ^  «!ft 3(^
^  d<\+l ^  ^  THT ^  ^FTT ' îldl

( C o n s t i t u t i o n a l  m e t h o d s )  ^

^  I ^  tiĉ N̂  % ^
165 P.SJD.

3rrf%T ^ ^  P̂T ^
# I 3fk ^
t ^  ^  ^ f

^  %feR ft
% r^Od 3nr̂  fw  ̂  ^  ̂  q ^
^3^ #  OT % 3T T ^ ^3rf I
^  ^4t ^  21̂  <̂ "<5Rd T^ ^  ^  ^ I 
^3^ ^ +Kw| ^  T̂r̂ TT-

>nf 3t̂  ^  ^  5T
^  ^iNl ^  ^  % nff îH) STT̂ T̂  
3̂3T̂  #  I TR¥ t f e y  ^  »Tt^

^  ^\ 1% ^  % Tpfl'
^  STRTT̂  l̂Ri<ri r̂?7T ^  f^’^tni-
f̂ pft ^  ^  '»Ih f̂̂ »i 3f?f̂
^  I ^  ^  r̂pft
^ «T^ ^  ̂ tNY ^  ^ V^

^ w^ ^  ^  ^ I #■

% qr  ̂% I  ann: c|̂  iTt̂  ;jf̂
% ftî i'rfl ^  3THT ^ 3ftx ^  %■ 3R- 
n̂x ^  ^ ĤsidI  ̂ ^  «(gd
P̂̂ T̂FT ^  ^̂■<11 I aTT̂r ^ f̂ dd) T̂T- 

T̂ T 3ftr ’wrrf^ | ^  ^  ^  #
^  ^  ^  ^  ^1  ̂ ^hlT sfiT ^
^  ^  ^  ^  Titsft
^  sm m  ^  ^  t|
13fk ^  w m  \ ^  ^  ^
#  ^  ^  ^  ;Tff t  I

anft Taw ^TT^ #  ^  f% 
3ni'< 5 f^  fwt qr 5-i(:-tr>j.r< s‘-T  ̂
t ,  f e  ^  ^  ^

^+KI ^  t  f¥ 5 ^ ^ -  
«(j«l ^  f̂ T̂TT vjfTzr I
^  ^  dl'XN̂«l |3rr f̂ RT Pq-̂ K-
R̂T ^  ^  ^\^ t  ^  % 3T^^

3ftr f̂ RT ^  ^  ^  g^
^  f+^H 3fk 3HR ^
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[  TT  ̂ t>y|̂  ®*TRT ]

f̂ îcRT WiT̂ TT ^
^  ^§TT ^
( discipline ) ^  ?rff t̂ftt afk 

^  r̂sTT ^  ^ I ^  ^rhft ^
3Tî  ^  ( enemy of

the nation ) | afiT
3T7TT ^  3^T ^  ^

^  ^  ^  ^  t  sftr ^
(shoot) ^  f̂ iTT ^  T̂wr t I 

^
^  ^  TK

>̂T*TT 3FTT ^  ^
^  ^  WT arh: ^

i  t  I ^  ^  ^  #
^iiPd ^ T  ^  ^ aftr ^  %

^  ̂  ¥TT q’ljr ^  I SPTT
3TFT f  ^  ^

^  % ĉTT̂ ff ^  a ^  
<di< - iTRTfk ^ 7 ^  5RTmr 

5F:T  ̂ JTT^ ^  3 r f^  SPW
f^  tTTf ^  ^  5̂TOT ^  vyĴ Kr
'^ = ^ T f^ S ftT  tTTT^r^ ^3ftT ^riW  

^  ?ft ^  |T ^JT#
% ^  ^  ^  3TTf ?T ^  #
5fn̂  3TT^ #, T ^  #,

^  ^  ^  I ^TT #

^^iTli ^  f% f^a'iY ^
1% :^  5R K  fe rr  w  t  f^rHV 
^  ^  %, rR^ ^  P̂TT

^  t  I ^  t  I
3,'i^ ri^t«riJT ^  2̂?T ^  Tfr 

I ,  ^  Cr Tfr t  I JT^
T̂RxT ^  ^  ^  arrr ^  ? cT ^

^  dl 1 n?H ^
-^HM % ^  f  I ^  ^r<'i»i

^  ^  3rF5f ir^ ^  ^  ^di^i ^  T ^  

^ ^ ^  ^  ^ I
^  ŜPT̂  %, ^  WIT

3jlT 3̂FÎ   ̂ ^
*T*T I ^  'jrrar  ̂ ^

^  3 H ^  ^  ^  WTT ^  ^

I a n r r ^ r ^ ^ ^ t ^  ^  ^  m ptt

'STRTT t> *TTTT 5TMT | S^T fen* 
ŜTRTT t  I I  TT̂ R  ^

ark ^  R^fa ^iTCf #  ^  ^

^  t  • ^  i  ^  
f k ^  ^  % %T3ff #  w  

( l a w l e s s n e s s )  % 1 ^ ^ I4>

^1®  ̂ ^  » T ^  «h^l I

r̂̂ TT̂ ft, 3 (k  ^  ^  %
^  ^  a m t  arPTO

5T  ̂ ^3rf I ^  ®Ft T̂ŴTTT -qlf^q

^  ĴTPT 1 3 fh : P '  ^  ^
^  ^llPn <MM*i r.<a»fl ^ r f ^  I 
w ^  ^  t  3ltr ^nft ^

w r  t  I ^̂ THTT SRIK ^

w ^ ^rar i% fqi+fj" (q^«M-
^  I W ^  ^  a r f^  

f+ «l^d SI'S 3 | I  ^ I v t

3TRnr #  ws[^ t  I ^  ^
^  ^  ^  ^  afiT

^ ^  ^  ^  ^  arFft ^rfw ^

^  t  I #  #  f¥
^TT W ■«fl'̂ l >ft ^  ^  I
W ^  ^  3f7t^ ̂  ^  ^  5 ^

3rnft ^  ^  ^
a^tr f^rrt ^ ^ i«n  % ^  f%
^  ^  T^TT I W
ft? ^TRR ^  ^ rrf ^  ^  I
^  arrvnr aiH



^  ^  ^  "prf̂ RT I
3|T^T ^  '5FRTT^ 9|Î H ^ f l r f ^

^  ^TRH ^ f̂ RT ^
^  a m t  W^T ^ J ^ ^  «TT I

^i^«i #

T̂ T 'T>l»t*l ^  %

^  ^  ^  ^ 5ei% I

^  1^ s fk  «M*1̂ I«( |xr

ftr \ ;S F ^  f^RTTW 5T  ̂ ^  ^

^  3T̂ TT ^  1^ I r»in»ii
^F?T 3TV̂  ^*1 ST̂ TT >d«̂ *l’i f̂ frqT 

f e :  ^  ^
«t«l^d 3?1t  ^  ^  ^

I r̂fsFT nRR^fd
1 ^  *T^  ̂ I snr ^

p ‘ ^tT^5TfT?R ’ T f ^  W
^Rrf ^  v| f  I xfTf^ ^ ftfT 3 T ^
^  f% ^  ^  ^  ^ i f^  3ftr
^TTR T̂TEnr F̂HTT ^  ^  'jrnr 3ftr 
^  ^ T f I ^llPrl’Ĥ

^  ^  ^
^  ^  I ar̂ TT

^  '̂i'i '̂ rnr rft =< k
r̂ 3TH ^  ^ 3TTO^ I

3T?TT IJ?IT ?T^ |3TTa>^
-f m r  ^  ^3ott

T̂̂ ri 3‘i^  ̂ 3nr^ f̂t
WFT T̂ = ^  JTH t

mcT ^TRR" ^  *i'»i'̂  <.
f%  vSTR I

5 R ^ T  I 3rr5T R T lf %

^ I 3ppr^ ^
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?m R  +*f^'l<) ^  ^  I  I ^

STFsr t  3|H ^T^-
^  ^  ^rrrfj" ̂  ^̂ rcft t  •

OT5C ^  ^  T O f  ? T R R  ^

'̂s|^< *T>̂ -*n IV ^  'Ĵ TRT <̂PcTl ^  >̂PT 
^  I #  ^  3Tfrar

f% ^  ^  ^ vj  ̂ ^
^  3fk  ^  #  ^TT^ ^  #  
3fV̂  «T>I«JH ^  Tr»̂ T «M<̂ H >̂T«T ^  ^T^iwr 
^  I ^  ^  ^ 3(Yt ^
<i^a « îaiq<.«i H<I l̂ <4l 'Jtmi ^ 3(1t 

oii  ̂ '̂ >*?ilC '*lldt Q 
% ^  ^  TK

TO 3rar I 5RTT ^  ^
jVciTil ^  3 T ^  ^Fy tf^ni t  ^  ^

^  ?f^3RT =^rf^ I ^  ^  ^  %
^  ^  ^  ^ T R H  3 TR  % I

3 R T ^ ^ t* ft7 T  ^^3PTT^TR^ r̂nr’TT 
^  ^  >Tf5rHT <t>iHI ^ < ll  I 5R^

^  ^  ^TTifhBT ^  f ^ R  ^ r f ^  I 
ilff ^  =^T^ f  I ̂
^  ^  ^  31^ »F^'Kdl
% «Tl  ̂ I ^  ^  3T^t ^
w m  I i j t  afk  a r f^
5r|f

T̂T|̂  % TT ^  T̂TcT ^^dl 
f  f% ^  ^  ^

( c o n g r a t u l a t e )  ^ h r t  |

^ 3 ^  ^rf t  I ^.T FHT ^  ^  
3?H 3TFT ^  ^  ^  #  ar̂ nTT ^ ttw

^  I

Mr. Cliairman: Hereafter, it is
better each Member takes only ten 
minutes. Mr. Pocker.

Shri Pocker Saheb: Sir, I may at 
once say that I am one of those who 
have been thinking that it is the 
sacred duty of every citizen of this, 
country to support a measure like tliis 
particularly in view of the experiences 
that we recently had in several part?
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[Shri Pocker Sahebl
of this country, and I am very glad 
that I have this opportunity of ex­
pressing my views on this BilL, parti­
cularly having regard to the fact that 
I am speaking from this side of the 
House. If you go through the objects 
and reasons, it is quite clear that a 
measure like this is absolutely neces­
sary in order to protect the safety and 
integrity of this counter and it is not 
disputed also that in this country 
there has been a subversive movement, 
the object of which is to subvert the 
Constitution. On this admitted fact, 
nobody can deny the necessity of a 
measure like this. I know, coming as 
I do from Malabar, that certain parts 
of that district have been made a real 
hell for the people living there for a 
long time. And it is only by the co­
operation of the people, lliat even the 
most inefficient police of the Govern­
ment has been able to control the 
situation. But for that co-operation, 
it would have continued to be hell, 
because the police being inefficient 
was absoiuteLy unfit to control the 
situation. But I do feel thst in admi­
nistering a measure like this or in 
enacting a measure like this every 
right-thinking citizen must neces­
sarily think not twice but a hundred 
times before giving his seal of appro­
val to i\, because I am conscious that 
it goes against the fundamental rights 
of the citizens. I am fully aware of 
the fact that the fundamental right 
of personal liberty and the right not 
to be imprisoned without triaL are 
very sacred rights, and nothing ought 
to be done to violate them, unless 
there the absolate necessity to do 
so in order to safeguard the security 
of the State on the various grounds 
mentioned in the Act. There may be 
dangers from within or without, and 
the security of the State has to be 
maintained in the face of all these, 
and it is the sacred duty of every 
citizen to maintain the safety of the 
State, by shedding his blood if neces­
sary. The existence of such a duty 
cannot be denied. At the same lime, 
we must remember how this govern­
ment has been administering the Act 
which has been in existence till now. 
I cannot but state that the Act was 
being administered in the most 
atrocious manner that was possible. 
It is a fact that cannot be denied. As 
a matter of fact, the hon. the Prime 
Minister has been magnanimous and 
honest enough to admit that there has 
been misuse of the Act. I can tell you 
from my own experience as to how and 
in what manner the Act has been 
administered. I have had occasion to 
conduct many cases of habeas corpus 
applications and applications for cer­
tiorari, in connection with detentions

under this Act. Within the short time 
at my disposal I do not want to go 
into the details. At the same time I 
must say that the grounds that were 
given to some of these detenus as the 
reasons for their being detained, with­
out trial, were amusing at times, and I 
found them to be inhuman sometimes. 
For instance, one of the grounds v/as 
that a “ person has all along been a 
member of the Muslim League” . I can 
tel]» you. Sir, that not only was the 
Muslim League co-operating with the 
authorities for the maintenance of law 
and order7 but they had been receiving 
at any rr.te in the Madras Assembly 
great encomiums for their great con- 
trioution towards the maintenance of 
law and order. Minister after Minis­
ter, and Governor after Governor have 
acknowledged their indebtedness for 
the great co-operation of the Muslim 
League in this matter. But yet. one 
day hundreds and hundreds of Mus­
lims in the State of Madras were 
arrested and put in jail, and these in­
cluded some very respectable persons 
on whom the government can rely at 
any time for the maintenance of law 
and ordrr in the country, some so- 
calied ‘Nationalist’ Muslims, and also 
Congress Muslims. The real reason for 
their detention could only be that they 
were all Muslims. No other reason 
could be imagined. As was pointed 
out by one of my hon. friends the 
other day, in one of the judgments the 
Judges had observed that for supplsdng 
grounds of detention cyclostyled copiss 
were kept ready. They were utilised 
whenever necessary without any refe­
rence to facts. That shows, Sir, that 
the Act was being administered in the 
most atrocious manner. Now, my hon. 
friends would ask why then I am sup­
porting this measure. My short 
answer to them is this. If such an 
Act had not been enacted and is not 
continued now, the result is that this 
will be a land without any government. 
Subversive elements are there in the 
country. I am not naming any parti­
cular party, let anybody whom the cap 
fits, wear it. So long as the subversive 
elements are there— b̂y whatever name 
they might be called, terrorists. Com­
munists or anybody else, I am not 
concerned with the label of the party 
to which they belong—there must be 
a proper weapon in the armoury of 
the government to check them, in order 
to save the country from the dangers 
consequent on their activities. It 
cannot be denied that many of these 
activities are carried on underground. 
That is also an admitted fact. Some 
of my hon. friends from this side of 
the House also were admitting that 
after such and such a thing, they went 
underground. It was stated by the
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Leader of the Communist party that In
North Malabar, a certain Jenmi died 
without heirs zind his properties 
escheated to the Government. The 
land was l3dng fallow without being 
cultivated, and so some of the people 
Oi the locality, evidently of course 
his own followers went and cultivated 
the lands, and his contention was that 
some of the people of the locality took 
the law into their own hands and had 
trespassed cn his lands with a view to 
cultivating them and that it is only 
for that reason they were harassed and 
prosecuted. He makes a complaint of 
it. Therefore, their theory is— ol 
course they have got their economic 
programme about which I am son y  I 
have no time to speak now—^whenever 
a Land is there available, anybody can 
^0 and cultivate it. Such a state of 
aflairs was going on not only in Mala­
bar, not only in Tanjore, not only in 
some parts of Andhra I^sa but in 
many other parts of the coimtry.

Now Sir, as I have no time further 
to dwell on these points, I do not say 
more about these things. But I must 
warn the Government about one thing 
— t̂hat they should not get intoxicated 
with .the power that they have got 
under this Bill. They ought to leam  
the lessons which they had occasion to 
leam during the last elections. I told 
you. Sir, how the Act was administered 
atrociously in the State of Madras and 
it is in that State that the people have 

their resentment by defeating 
^uc after the othe^ 

out any compunction. They ail i.*iew 
how atrociously and in what inhuman 
manner the Act was being administer­
ed. 1 do believe that the Government 
will learn their lesson. I feel really 
happy and thank God that the State 
of M air as is in very safe hands now. 
I do believe that the Government of 
India will also take their lessons from 
the results of the last elections and 
will administer the Act in a humane 
mann; : .

I will only mention two facts in one 
sentence and then resume my seat.

Mr. Chairman: The hon. Member
has already taken 13 minutes. {In­
terruption).

Shri Pocker Saheb: It is not your
business. It is the business of the 
Chair. Now, Sir, I only want to ex­
press my regret that the Government 
did not find their way to accept one 
suggestion, namely, that the detenu 
should be aUowed legal assistance 
both before the Advisory Board or in 
thie preparation of his case. Before 
concluding, Sir, I must congratulate 
yovt for the am entoent that you had 
moved and which was accepted by the 
Government.

OT? ( f ^

»fh: afh: ^

«TT I ^ ^
^  T̂RFTT

% t* ^  ^  ^  ^  
5fT?7rr 1 ^  f  ̂  %

t  aftr t ,  3RR

( Independence ) ^  
(abundance) % ^
3PTT ^  % hI  ̂ ^
5T ^  ^  3 n ^  ^

TTPit I 3TIR ^FTT
TW »T ^  3TR4t

^  t I ^

t I ^  ^  ^

^  ^
afk  ^  apT̂ TRPT

I ^
arrsRq^ ^ ^

^  ^  % 3TRrmr
f , ^  3fh:

'snr̂ TT <̂sTl w  ^  
3nr»T ^  T̂PT 3T1̂  3TPRT

%  ^5TTf 5n rfT  a f k  
5T ^  ^  ^  ^  ^  ^  »̂̂ TfT
^ ^  ^  STRTHt
% r̂r̂ r ^  ^

^  ^  ^  ^  ^
^  3 ik  ^  ^  ^
aftr 3RT sTTT 3rnf ^  ?fl
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(Constitution )  ̂ #§ f,
^  f  I TO” STTT

^RIT^ f  ^  ^ -
^  %  srrsT T O T  3 f t r  

fsm  ^  5TTf̂  ̂ n  m m x  
T̂T ^  ^  ^

f W ,  OT ^

%  STTT % f  ̂  ^  ^

3 f t r  * R R  % ^T 3TFT %

^  ^3TT^ ^pftJ ( s u p p o r t )

#■ #  afk  f  «n: ^3^ ^  ^R K  ^

^  ^srr  ̂ ? 3 P R  a rrr ^  ^  t»

^  IT 9TN ^  ?n^5Fn ’̂ T T ^  f  ^  aTFT 

^  w  f  3 fh: H  ^  q r  

^  sTPT ^  3rr% + < ^  ^  I { t

n̂r?T ^  ^  ^  i  \ A
r r ^  f  ̂  f r t  5 f ^  JTPraT

f t  211 ^  t» ^  ^rni^T
^ f t  ^  ^  '5f^ 5H '^ 3PTT

% f ^  s f t r  ^  ^iPHT
3 r r i ^  1> , ?fr w ^m r, 

^  ^  -̂ ir̂ -M I
H d ^ T d T %  | 5  a n ^ r f ^  ^  3nr?ft 

iiT^' 3 ftT

^  ^  srrq ^nr?r^ ^ f t  w  ^  
vfWt % ^  ft^nw
q 5  ^®F^T ^  'jj’id  I 'J^T

a m r r ^  ^  3n ^  ^  ^  ^
^  ? irf^ 3ITq ^  IT^ OT55 ^

^ +g7(T ft 3TTT ^  ^
aftr «n%2rt
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Shri Kakkan (Madurai—Reserved— 

Sch. Castes): Sir, I congratulate the 
hon. Minister for Home Affairs on 
behalf of the poor people, especially 
on behalf of the Harijans. And in 
doing so, I believe through the help of 
this Bili the Harijans will be free 
from the hands of the Communists 
and the anti-social elements, ilnter- 
Tuption). Yes. I know the facts. 
The anti-social elements, taking ad­
vantage of the illiteracy and tiie 
simplicity oi the po.i' Harijans 
exploit them. They stir them to 
create confusion and clsss con­
flicts in the villages. On the one 
side, the Communists will urge for 
food, but on the other they will go 
and ask the Harijans to strike work 
in the paddy fields, they will evea 
ask them to go and set fire to the 
crops. This is their way of helping 
the Government in the Grow-More- 
Food Campaign. The hon. Member, 
Mr. Murthy told this House this 
morning that the Madras Government 
lynched the Harijans. Let me tell 
him. He was fed and brought up by 
the Congress, he was a Parliamentary 
Secretary in Madras. The Govern­
ment of Madras have done very much 
for the uplift of Harijans by all the 
means at their disposaf. In 1946 they 
allotted Rs. 1,00,000 for the uplift of 
the Harijans. They have helped 
hundreds of Harijan students. I am 
one of those who were educated with 
the help of the Hari.ian Sevak San^h 
started by Mahatmaji. The Madras 
Government passed the disability Acts 
and they have also given legal assis­
tance to the Harijans. Sir, during the 
elections the Communists were telling 
the people that they would bring back 
the toddy shops, and they made false 
propaganda that they will give 16 oz. 
of rice to the people. During the elec­
tions they said they were in favour of 
decontrol, but now when Rajaji has 
introduced decontrol they are against 
it. What is good for the people is bad 
for them.

I would request the Government 
to help the Harijans. The Harijans 
are bound to establish Gandhism in 
this ]Qnd. Gandhiji died for the Hari-
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jans just as he lived for them. When­
ever he went out in car or train or at 
public meetings he collected money 
for the uplift of the Harijans. There­
fore. I say that Harijans are bound to 
establish Gandhism in this land. 
They will not put their faith in vio­
lence or join the Communists.

Lastly, I v/ould request the hon. 
Minister to use this measure for the 
anest and detention of only those who 
ore active behind the screen and not 
the poor innocent people. Before I 
conckide I would only hope and trust 
that Government would render all 
help to the Harijans and free them 
from the hands of the anti-social 
elements.

Shri G. H. Deshpande: Sir, I rise to 
support the Bill as it has emerged 
from the second reading. And I want 
to tell you. Sir, and through you the 
entire House that I rise to do so not 
being inspired by the brute in me, but 
!  am inspired to support the Bill by 
the high sense of patriotism that I 
have and by the intense love for de­
mocracy that I have. I am not one 
of those who go on paying lip-sym- 
pathy to democracy. I have in my 
life paid a very high price for demo­
cracy. I was a detenu for twenty- 
nine months and I was a political con­
vict lor five and a half years. The 
best part of my life I have spent in 
working for democracy and for the 
freedom of my country.

1 Was surprised when my friend, 
the hon. Member from Calcutta who 
occupies such a high position in this 
country today, referred to this great 
Party in this House as the brute 
majority. If we would not have 
acted in that wonderful wav in 
which we have been acting, united 
and with a high sense of discipline 
for the last twenty or twenty-five 
years, what would have happened to 
India? The freedom of the country 
owes much to the way in which we 
behaved during this period. Instead 
of paying tribute to the \mity and 
discipline with whieh we work, what 
did he do? I was very much pained 
to find that those very qualities 
which go to make a nation were 
ridiculed by the hon. Member who 
occupies such a high position here. 
I was really surprised when my name­
sake who has been elected from 
Gwalior—where feudalism still reigns 
supreme, which was the reason, why 
he was able to enter this House through 
that door,—said, “Oh, it was you who 
divided the country and we, the 
Mahasabhaites, Stood for unity” . 
But let me tell him very humbly, ajid 
also the august Member from Cal­

cutta who at this time is absent from 
the House because he thinks that it 
is only he who can teach and others 
may learn. He comes to the House, 
indulges in oratory, criticises every­
body and refuses to be criticised. 
That betrays the totalitarian charac­
ter of the mind. I would request the 
hon. Members who represent the 
Mahasabha and the Jan Sangh to very 
carefully read the address of the 
Mahasabha President who presided 
over the session at Ahmedabad in 
1935. The great leader, Veer 
Savarkar, for the first time introduced 
the theory of two nations in this 
country. Poor Jinnah—he_ simply 
borrowed that theory from him and 
then built up his own theory of divi­
sion of the country. If Jinnah was 
responsible for the division of this 
country, if the Muslim League was 
responsible for the partition of the 
country, the blame not entirely goes 
to them—it goes to their counterparts, 
the r.::ihssabha also, and they cannot 
escape that responsibility. How­
ever, that is past history and I do not 
want to indulge in it. I want to act 
in the living present.

I rise to support this Bill as it has 
emerged from the second reading be­
cause I think it is necessary. I do 
realize that immediately there is no 
emergency demanding its application 
and I am glad that there is no emer­
gency. But I would ask the House 
through you, Sir. Is it the course of 
wisdom to try to dig a well when the 
house is on fire? It is not Let this 
v/eapon be in the armoury of the Gov­
ernment. If need be it wiH be used, 
if thera is no need for its use all will 
be glad. Nobody wants to use it un­
less it is absolutely essential. Many 
a time we were told: “Why not
follow England? Why not follow 
America?’’ There was no mention of 
Russia. The great and learned pro­
fessor who occupies the bench over 
there on that side said. “Oh. in no 
civilised country of the world is there 
any provision of this type” . I would 
ask the hon. Member, the learned 
professor: What is the condition of
civil liberties in that great adopted 
Fatherland of his? How is the oppo­
sition met there? What has happened 
to those august personalities who 
occupied the Politburo seats for a 
number of years along with Stalin 
and Lenin? They were victims of the 
firing squad of the ruling party there. 
Is that the way individual liberty is 
enjoyed? Is that the way the oppo­
sition is treated? We are told 
“Follow the English model; follow 
the American model” . The Opposi­
tion wants us to follow the British 
model and the American model. But



5747 Preventive Detention 6 AUGUST 1952 (Second Amendment) Dill 5748

sitting in these benches they will 
iollow  the Russian model. How can 
both the things go together? We are 
prepared to follow the American or 
JEnglish model and even go a step 
further, but are the Opposition pre­

pared to say unequivocally that the 
means they would ada:;t icr acnievirx^ 
their ends would be pure? One thing 
that the Father of the Nation taught 
not only Indians but the entire huma­
nity is that the means must be as pure 
as the ends. I would ask the Mem­
bers of the Communist Party to place 
Iheir hands on their hearts and say 
whether they are prepared to lay 
stress on the means they adopt being 
pure? I was glad to listen to the 
£reat revolutionary leader of the 
Opposition, Shri Gopalan, when he said 
that he would be non-violent while 
silting on these benches in the House 
but outs'de he will be something else. 
Those were his actual words.

Shri A. K. Gopalan: That is correct. 
Wnen you are violent, I will also be 
violent. (Interruption.)

Shri G. H. Deslipande: So, that is
the atmosphere in which we have to 
move. I do not for a moment believe 
that peace in this country can be 
achieved by this measure alone. We 
are rich with experience. We have 
very seriously read the history of 
other countries. This Bill alone is not

jing to help us to consolidate our 
treedom. It is only going to be a 
means. We want to advance economi­
cal’ / and socially and for that we 
h a .c  oui programmes, some of which 
we have already launched. For im­
plementing those programmes we 
want peace and tranquillity in the 
country. If anybody is going to dis­
turb that peace, if anybody is going to 
endanger that freedom, if anybody is 
going to make a serious attempt to 
destroy this democracy in its infancy, 
then I want to tell them very hum­
bly that the country is not going to 
stand that nonsense any more. That 
attempt will be met and met very 
resolutely. It is for that purpose that 
we want this measure to be in the 
armoury of the CJovemment and not 
for any other purpose.

In America the Communists cannot 
play any mischief aU of a sudden, 
because that coimtry achieved its 
freedom long long ago and it has 
advanced economically. A  friend of 
mine who visited America a few 
months ago and returned recently 
related to me the story of an American 
friend who took a Russian friend 
around. They went to a factory and 
just outside the factory hundreds oC 
cars were standing. The Russian 
asked, “ How many managers are there 
in this factory? Why are there so

many cars?” The answer was, “The 
cars do not belong to the managers. 
They belong to the workers.” The 
Russian was simply amazed. The 
Russians have not achieved that 
standard of living yet which an ave­
rage American citizen enjoys. So, 
America has consolidated its freedom 
and there is no danger of Communist 
uprising there. They can aiford to 
have the luxury of freedom and lati­
tude. If the same latitude were to be 
given here, then I want to tell my 
hon. friend from Calcutta that there 
are men and men in this country who 
are seriously waiting for an opportu­
nity. They say. “Let this Act be re- 
movod once, even for six months. 
Then we shall see.'’ They ihink tiiat 
when that opportunity comes, they 
wiU drive their coach and four over 
the Parliament Street. Sir, the Oppo­
sition may abuse us. We have pati­
ently heard thousands of abuses 
hurled at us. I tell my friends 
opposite: You may abuse us; you may 
call us names, but that is not going 
to deter us from the path of our 
duty. We are not here for sticking to 
office. My hon. friend from Sholapur 
said that these title-hunters, these 
office-seekers, these black-marketrers 
want favours and that is why they 
have passed this legislation or they 
want to insist upon it. Yes. Sir. In 
Maharashtra it was in the year 1936 
when there v»̂ ere signs on the political 
horizon that the Congress wculd come 
into office, then all sorts of pec^le 
rallied round our banner and we were 
also somewhat uneasy, but under the 
leadership of the hon. Member from 
Sholapur ail those elements have left 
us and rallied round the banner of 
the Kamgar and Kisan Sabha and the 
ranks of the Congress in Maharashtra 
are now purified and there is not a 
single black-markeieer. roi a siiig!e 
job-seeker in our ranks. They have 
found a place in the Kamgar and 
Kisan Sabha, because all the sins 
under the Sun can be covered easily 
under the name of that party. It is 
very convenient for them to be there. 
So. I want to say that it is out of sheer 
duty that i am supporting this Bill 
and I am glad that I have had this 
opportunity to record my views rather 
than remain a silent spectator.

Shri Raghavaiah: How many per­
mits has he enjoyed, may I know?

Shri A. K. Gopalan: Sir, within two 
or three hours this House may have 
passed the preventive Detention A ct  
What will be the reaction of the coun­
try and not only here but outside in 
the world about the Preventive Deten­
tion Act being passed by this Parlia­
ment not for the first time but after 
five years? The extension o f the Act 
this lime is not for one year but for
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two years. Whatever may be the 
arguments of the Home Minister to 
the effect that it is a waste of m oney, 
energy and so on, the people wili 
understand that whereas in 1950 and 
1951 the Preventive Detention Act was 
extended only for one year, it is now 
demanded that the extension should 
be for two years. Both people here 
and outside will know that theie is 
something very bad in the country, 
that the party in power is not able to 
carry on and there is something wrong 
and they have not only been able to 
restore order and peace in the country 
but that things have gone wrong, on 
account of which they want an exten­
sion of two years more for this drastic 
measure.

I am not going to say anything about 
the speech of the last Member who 
talked about violence. He asked, 
“ Will the Communist Party Members 
put their hands on their chests and 
say that they will not use violence?” 
To that I will say that if anybody in 
this country, if any executive officer 
or anybody else, comes to my house 
and wants to bum my house or to 
trouble my sister or mother, then even 
if I have not got a revolver in my 
hand I will beat him with any stick 
that I may get hold of. So, when you 
talk about violence and non-vioience, I 
want to tell you that we have seen 
violence and non-violence. We have 
understood what violence is; and what 
non-violence is. I do not want to give 
a reply, because again and again we 
have told the Government about 
violence and non-violence. Let there 
be an enquiry into the violence of the 
Government, the violence of the 
people, the violence of the parties. 
Let there be an understanding; let 
the people know. It has been said in 
this Parliament so many times, “The 
police station had been attacked; this 
man had been killed and that man had 
been killed etc.” We have denied it  
Let there be an enquiry, so that this 
kind of challenges and counter­
challenges may not be there. We have 
made this offer. In spite of it, my hon. 
friend spoke eloquently about violence 
and non-violence. We know how 
people have been treated in this coun­
try and therefore I have nothing to say 
about that.

I only want to refer to the reasons 
given by th€ Home Pilinister and also 
the Prime Minister as regards the 
background in the country, the cir­
cumstances in the country t^ a y . 
What are the circumstances? They 
say that there is a stormy situation in 
the country. What is the stortny situa­
tion? Is it a secret stormy situation? 
Somebody referred to black clouds, red 
horizons and sformy situatio&s. These

words were thrown at us. Even to* 
the House, even to the Members of 
Parliament, neither the Home Minister 
nor the Prime Minister shows any 
serious situation that is facing the 
country. They did not give any 
instance of that seriousness. Making 
a speech is not a stormy situation.

It was repeatedly said on the other 
side: there is a social revolution; there 
is an agrarian revolution in the coun­
try. Yes. I ask the Home Minister. 
He has read so much. He is a lawyer 
having forty years of standing. I ask 
him: “Have you read anywhere of a
social revolution or an agrarian revo­
lution in a country being stopped by 
passing a Detention Act?” Certainly 
not. So there is an agrarian revolution 
in the country. There will be agrarian 
revolutions, and by repression, by 
shooting people and by passing Deten­
tion Acts no country has hitherto 
stopped any revolution, whether social 
or agrarian.

The agrarian revolution they were 
speaking of referred to the resistance 
of the peasants wh^n they are evicted. 
The Preventive Detention Act is not 
the remedy* for that. There are thou­
sands and thousands of peasants in the 
country— he talked only of P.E.P.S.U. 
—in F.E.P.S.U.. in Punjab and oiner 
provinces of India, who have been 
holding the land and cultivating 
it for the last so many years. They 
are now being ejected out of their 
land. They waited for five years that 
the Government would do something 
to give them permanency of tenure, by 
passing legislation. When they found 
that no steps were taken to protect 
them from ejectment, they resisted. 
If that is a stormy situation, certainly 
by passing this Preventive Detention 
Act, you are not going to stop it. On 
the other hand, it is only going to help 
the stormy situation in the country.

Sir, it has been said times without 
number that anti-social elements are 
in the country; there is violence in the 
country and there is terrorism in the 
country and the people want this Act.
I want to ask Members on the other 
side, who time and again say that they 
represent the people, which class of 
peop^ they represent. Do you repre­
sent the workers? Do you represent 
the peasants? (Interruption) Do you 
represent the middle classes? Or do 
you represent the other sections of the 
people. If you represent the workers, 
aare you bold en ou ^  to say that the 
workers, the peasants, the middle class 
people want the Preventive Detention 
Act? I say, come out with me; come 
to ttqr constituency; address a meeting  ̂
and tell the people that you have 
passed a very patriotic Act, the Pre­
ventive Detentirin Act. Inside the
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Parliament you have been defending 
this Act well. You telL that to the 
people: then you will understand what 
the reactions of the people are.

I am glad that sixty Members of the 
Congress Parliamentary Party are go­
ing to the country. Let them tell the 
people: we as defenders of civil libe­
rties have passed the Preventive 
Detention Act. Of course, let them 
please give advance notice to the 
people. Then by the next session you 
will understand what the reactions of 
the people in the country are. (InLer- 
Tuption).

Unfortunately from my part of the 
country only one Member from the 
Congress Party is here. I invite a few 
Members from the other side to come 
to my place and talk to the people 
about the Preventive Detention Act 
which you are now going to pass and 
convince them. Of course, inside the 
Parliament it is very easy to talk. 
But please try to convince the people 
outside abQut the necessity of this 
measure and see how far you succeed.

You are not going to improve the 
economic condition of the country by 
passing this measure. You do not know 
whst the needs of the peasants are. 
You have not been abfe to do anything 
during the past five years. You want 
to extend the life of the Preventive 
Detention Act for two years, because 
you are not going to change your 
p o licy . You want the support of cer­
tain classes in the country, and yet you 
say i:eop?e want this Act.

One. hon. Member was saying that 
it was hell for the people of Malabar 
for some time. Yes it was hell. But 
for whom? For the landlords who had 
kept bags and bags of rice when people 
were starving. Yes, it was helL to 
some section of the people in Malabar. 
It was a hell and it will be a hell for 
them even hereafter. When people 
were actually starving, when not even 
a handful of rice was available in the 
ration shops for about a week, there 
were landlords who in their houses 
had hoarded bags and bags of rice. So 
people collected— t̂he Communist Party 
was not there, because they were in­
side the jails—went to the house of the 
landlord, and said: “We are ready
to give you money; give us the rice 
that you have hoarded. For the last 
one week we have not got any rice and 
we are dying.”  As the House knows, 
Malabar is not a surplus district; it is 
a deficit area. So, when people were 
starving and ration shops were 
closed, landlords were keeping bags 
and bags ol rice hoarded with them. 
O f course, it was hell for them and it 
will be hell fbr them.

Then there are acres and acres o f 
land lying fallow and uncultivated, 
which the peasants are r e a ^  ta cultU

vate, but which they are not allowed 
to. So. they collected into a body and 
went in a deputation to the authorities. 
They urged: “Here is 2and lying
fallow. There is scarcity of food in. 
the country and we want to cultivate 
this iand.” It the Government does 
not permit them to do that they want 
to take ihe law into their hands. They 
want to cultivate the fallow land for 
the good of the State— it is to grow 
more food—it is to increase production. 
You ask, how can the people take the 
law into their hands. But what can 
the people do? There is plenty of 
land lying uncultivated; people only 
want permission to cultivate them- 
They are prepared to pay you rent or 
tax. Even then permission is not 
given.

So you have brought this Preventive 
Detention Act. For the past four or 
five years you have used this measure 
to crush the anti-social elements in the 
country. You have not only detained 
thousands of people, but shot and 
killed hundreds of people. During the 
past five years there has not been 
peace in the country. There is not go­
ing to be peace in the country by 
extending the life of the Preventive 
Detention Act for another two years. 
In 1947 the situation in the country 
was much better. It was in 1947 for 
the first time in the whole of India 
that the Security Act and other similar 
Acts were passed. It was then that 
the power of detention was given to 
the executive. It was during 194® 
and 1949 when the power was being 
misused, when people were beaten, 
when houses were burnt that 
the people began to attack police 
stations and do other things. If 
you again want such a situation to 
be created in the country, the life o f 
this Act may be extended. I was 
expecting that hon. Members on the 
other side would have at least felt 
sorry that after having been in charge 
of Government for the past five years, 
they have even now to take recourse 
to this measure, to keep people in jail 
without triali But I am surprised that 
that is not the case. On the other hand 
they say: this Act is for the good of 
the country; this is passed to deal witlt 
the anti-social elements in the country.

I am sure hon. Members would have 
read from the papers that about 20.000 
textile workers in Nagpur have gone 
on strike. They are the anti-social 
elements, because they have gone on. 
strikei What were their demands. 
Their demands were that they must be 
given a basir pay o f Rs. 35 and a dear­
ness allowance. Some of them were 
arrested because they were anti-social. 
Why are Uiey anti-social? Because 
they ask the mill-orwners to give them 
a pay of Rs. 35 per month and some 
bontia. Ybu do not consider about two
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idozen mill-owners who have for the 
.past so many years hoarded money. 
They are not anti-social! But t h e . 
workers who wanted to demonstrate 
their protest by a strike,—they are the 

.anti-social elements in the country! 
So, the peasant who wants land to cxil- 
tivate and the worker who wants more 
wages are the anti-social elements. 
You tell them: ‘ ‘No more demonstra­
tions, no more strikes. You are all 
anti-social elements. You do not want 
peace in the country. If you do any­
thing, there is the Preventive Deten- 
lion Act; we will keep you inside jaiJe 
without trial.” You are going to say 

iihat.
.5 p.:.:.

1 have nothing more to say than 
tills. You have lorgotten the people in 
the country. You went to the people 
at the time of the elections. You asked 
them votes. But you have forgotten 
the people; you have forgotten the 
voice of the people; you have for­
gotten what is happening in the coun­
try. Today you think only of the 
Parliament, of getting the Bill 
passed. You have to understand, you 

:have to move with the people. When 
the session is over and you go and 
tour your own constituencies and ask 
the people whether preventive deten­
tion is something which they want, 
you will find that not one section— 
not their friends, the landlords—but 
the entire people of the coimtry are 

.against it.
Ycu have p?ssed :lie Act and had it 

i or the last five years and understood 
what the result is. Certainly you can 
have it. But do not call it the Pre- 
’ ventive Detention Act. This is not

Proventive Detention Act. If even 
-after five ypsrs you want such an 
Act, I say this is the death knell ot 
the Government.

Shri B. Shiva Rao: Sir,..........
Shri E. lyyani (Ponnani—Reserved 

-—Sch. Castes): Sir, I am a Congress 
.representative fr^m Malabar.

Mr.. Chaarman: I have already
'Called upon the other hon. Member.

Shri B. Shiva Rao: Sir, I would not 
have intervened in this debate but 
for the fact that the Home Minister’s 
speech seemed unduly modest in 
placing this Bill before the House. 
Before I proceed to supplement his 
observations, I would like to say a 
word or two about the last s p ^ h  
that has been made. If I may make 
a confession, I am fond of Mr. 
Gopalan. (An Hon. Member: Oh!) He 
and I come from neighbouring consti­
tuencies. We owe much to him in my 
district, because the fact is, the more 

ilrequently he came to my district the

brighter grew the prospects of success 
of the Congress candidates. In my 
district we secured ten out of the 
eleven seats. He asked: whom do you 
represent? I will give him an answer. 
AU of us put together in this House 
secured 52i million votes of which 
the Congress Party secured 38i million 
votes. These are the people whom we 
represent. And may I ask in return: 
whom do they represent? They who 
speak for the workers and the peasants 
all over the country, Sir, such a party 
could not find more than 59 candidates 
in the general elections for the nearly 
five hundred seats in this House.

Shri A. K, Gopa.lan: Because you
have put them inside the jail.

Shri B. Shiva Rao: Communists
proper got three million votes in the 
general elections, and their friends 
and associates, the fellow travellers 
and the ticketless travellers, all put 
together, got another two million— 
that is the position. Sir, of some of the 
parties in this House.

Shri V. P. Nayar (Chirayinkil): May 
I ask whether, Mr. Shiva Rao has 
ever been in jail?

Mr. Chairman: The hon. Member
does not yield. And people on this 
side should know that I specially 
called Mr. Gopalan as a representative, 
and he was listened to with patience.

V. P -KJr.
Mr. Chairman: Whatever quantuiw 

of patience was there should at least 
be here now.

Shri H. N. Mukerjee: Look at it. Sir. 
He is Ltandirui when you are on y^ar 
legs.

Shri B. Shiva Rao: Sir, I will give 
an instance of violence.

Shri V. P. Nayar: Persons who have 
no experience of detention like Mr.
Shiva Rao..........  (Interruptions).

Mr. Chairman: Ordei ,̂ order.
Shri B. Sliiva Rao: Sir, Mr. Gopalan 

said: give me an instance. I did not 
come prepared for that question. But 
from this morning’s copy of the Siutes- 
man I may read just one news item.

The heading is: “ Rs. 10,000 REWARD 
FOR ARREST OF A RAILWAY 
SABOTEUR” . 'This is from Amritsar, 
August 5, where some of our friends 
have recently been.

“Under instruction from the 
Inspector-General of Police, 
Punjab, the Railway Police have 
announced a reward of Rs. 10,000 
to anyone who helps them in 
arresting or gives information 
leading to the arrest of people
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responsible for cutting railway
lines near Sonepat on June 27” .
That is my answer to his question.

Shri H. N. Makerjee: So what?
(Interruption). Sir, on a point of 
order.

Mr. Chairman: What is the point of 
order?

Shri H. N. Mnkerjee: The hon.
Member said a little while a/ijo, not 
more than thirty seconds back, that 
there is a report of a sabotage in 
Amritsar, somewhere near Amritsar. 
And he said “some of the hon. Mem­
bers had been to Amritsar’*. The in­
sinuation is so very clear that I should 
like to know, Sir» whether he is going 
to be permitted to insinuate in this 
manner? ^

Mr. Chairman: There is no point of 
order. The hon. Member can proceed.

Shri B. Shiva Rao: Sir, I recognize 
that truth smarts on the very thin 
skins of my hon. friends opposite. I 
have been learning a little English 
from my hon. friend!

Shri Nambiar: He must withdraw it.
Mr. Chairman: It is not unparlia­

mentary.
Sliri Nambiar: It is not a question 

of it being unparliamentary..........
Mr. Chairman: He did not say that 

any hon. Member did any particular 
thing. I do not think there is any 
point of order. The hon. Members 
may listen a little more patiently.

Shri Raghavaiah: May I respectfully 
make a submission? In the interests 
of maintaining order in calling up 
names of speakers..........

Mr. Chairman: If there is any point 
for suggestion he had better make it 
after th  ̂ hon. Member has finished.

Shri lUghavaiah: Not a point of
order. Sir. but a point of submission.

Mr. Chairman: He may make it
afterwards.

Shri B. Shiva Rao: Sir, I have picked 
up two gems from those scattered by 
my hon. friend opposite. When a 
police officer or a constable shoots 
down an armed Communist either in 
self-defence or in the unpleasant per­
formance of his duty, then it is an 
inhuman atrocity. But when an 
armed Communist or a Communist 
guerilla band shoots down a policeman 
or a police officer, then it is all just, 
the prick of the thorn on the rose bush! 
Sir. so long as this mentality persists^ 
however much we may feel reluctant

to place a measure like this on the 
Statute Book, we will be compelled to*
do so.

Now let me proceed with the main- 
points of my speech. The Home 
Minister, as I said, did not indicate 
the changes that have been made im 
the Bill On the floor of the House after 
this Bill emerged from the Joint Com­
mittee; and I want to point out that 
a great deal hss been done for 
which there has been no recognition 
from the other side. So far as the 
changes are concerned, the Advisory 
Board hereafter will be empowered, if 
this Bill is placed on the Statute Book, 
to call for such information as it may 
deem necessary from any person, 
besides the detenu himself and the 
State Government concerned.

Secondly, this morning another 
change was made. The maximum 
period for which any person may be- 
detained will be twelve months from 
the date of his detention, instead o f  
the date of confirmation of the deten­
tion order.

Apart from that, the Home Minister 
has given a number of assurances the 
cumulative effect of which must be 
recognized. I think, by the House. He 
said that he would be quite prepared 
to bring forward a Resolution in the 
autumn of next year, couched in such 
terms that this House and the Upper 
Chamber would have an opportunity 
of expressing their views on the neces­
sity or otherwise of Government con­
tinuing to make use of this Act. That 
was his first assurance. He also said, 
in reply to Dr. Syama Prasad Mookerjee 
I think, that before such a debate 
takes place. Members of both Houses: 
will be given a statement containing 
as much information as is then avail­
able regarding the working of the Act 
during ihe next twelve months. Fur­
ther he said that he will have the 
Preventive Detention rules in the 
various States examined, so that, i f  
necessary, he may advise the State 
Governments to allow a detenu at his 
request to have an interview with a 
lawyer of his choice in order to pre­
pare his reply to the grounds of deten­
tion communicated by the State Gov­
ernment. Lastly, Sir, he accepted the 
desirability of having some uniformity 
in the rules regarding the grant o f 
family allowances so that cases of hard­
ship of the type that have been
brought to the notice of the House may 
not occur.

I want to proceed to another aspect 
of t^is thing. When I spoke last
Friday, on the Bill as it emerged from 
the Joint Committee, I gave figures to 
indicate how the number of cases o f  
detention had steadily diminished;
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and I also pointed out that the num­
ber of cases in which there were com­
plaints of either hasty action or action 
taken on inadequate grounds had also 
gone down. I will not cover that 
ground again, but I would like to point 
out that so far as releases are con­
cerned, on the orders of High Courts 
or of the Supreme Court, the same 
conclusion emerges: in 1950 the num­
ber of cases released on the judg­
ments of High Courts or of the Sup­
reme Court was 583. In other words, 
those rases which relate to the period 
x)f 1948 and 1949 leave a great deal to 
be desired in the manner in which the 
Preventive Detention Acts of the 
various States were administered. The 
number fell from 583 in 1950 to 324 
in 1951 and this year so far the number 
is only 52. I have not had the time 
to analyse the figures for this year 
“further, but I am quite sure that if an 
analysis could be made, it would be 
found that of these 52 cases which were 
x3ischarged this year, a majority of 
them belong to the period before the 
Act was amended in February of last 
Tear on the initiative of the then Home 
■Minister. Mr. Rajagopalachari.

I would like to say one word about 
the speech made by Mr. Pocker, before 
I sit down. He is the lone spokesman 
o f the Muslim League in this House, 
und I was glad to hear from him some 
very frank observations regarding the 
-nature of the subversive elements 
which are active in his part 
of the country, which is also mine.
Having said that I hope that if the 
Muslim League has recognized the 
danger so vividly, it will not co-operate 
with those subversive elements at the 
lim e of the next general elections.

An Hon. Member: It will vote for 
the Congress.

Shri B. Shiva Rao: He made a very
serious charge against the Madras 
Government; he said that hundreds of 
Muslims had been detained just be­
cause they happened to be Muslims.
I do not know whether he had brought 
any of these instances to the notice of 
the Chief Minister in Madras or of the 
Home Minister here..........

Shri Pocker Saheb: I do say that I 
saw the then Chief Minister. I 
rbrought all these facts to his notice.
If you Sir, give me a chance, I shall 
Tnake a statement in the House. I 
Tnyself waited in deputation.

Shri B. Shiva Rao: Are we to under­
stand that the grounds of detention 
said that a Muslim is being detained 
just because he happens to be a 
Muslim? I come from a part of the 
country where there is a good propor­

tion of Muslims; during the last 
general election campaign I used to 
see Muslim volunteers parading the 
streets with Pakistan flags.

Shri Pocker Saheb: Question. That 
has been found to be an incorrect 
statement by the Madras Govern­
ment and that has been reported. In 
answer to a question the hon. the 
Home Minister said that this alleera- 
tion has been found to be false by the 
Madras Government.

An Hon. Member: It was about pro- 
Pakistani activities and not being a 
Muslim.

Shri B. Shiva Rao: Speeches were 
made that Pakistan has benefited the 
Muslims of Northern India, but there 
was no second Pakistan for the 
special benefit of the Muslims of the 
^ u th . If such speeches are made 
and the flag of a foreign State is 
paraded, as was done during the 
general election, I am afraid, the 
State Government is bound some­
times to take action. I will not dweU 
on it any longer. I am quite sure 
that if there have been cases of in­
justice, of detentions of the kind that 
my hon. friend mentioned, it is his 
duty to bring them to the notice of 
the Home Minister and I have no 
doubt that suitable action will be 
taken. I have no further observations 
to make except to say this, that we 
who sit on this side of the House do 
not feel happy about the extension of 
this Act for a period of one year or 
it may be two years: but I do say that 
so long as the mentality of the kind 
which we have seen during the last 
few days and this afternoon persists 
on the benches opposite, I think, we 
have no alternative but to support the 
Bill as it stands.

Mr. Chairman: What is the hon.
Member’s point of order?

Shri Ragfaavaiah: I submit that
reference to an incident which cannot 
be proved by the speaker or which 
has been already proved' or has already 
been answered by responsible people 
controlling the administrative machi­
nery in provinces may be avoided in 
the course of speeches. Secondly I 
request that you will be good enough 
to call upon speakers from both the 
Opposition and the Government 
benches alternatively.

Dr. S. P. Mookerjee: Sir. within 45 
minutes the curtain will drop on the 
drama which has been enacted in 
this House for nearly a month. I 
must say at the outset that in con­
sideration of this momentous measure, 
although there have b^ri occastdns 
when we witnessed scenes which were

//:
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of an unprecedented nature, yet thi^ 
Parliament both Government and th^ 
Opposition have acted in a mannen 
which would be worthy of any Parlia-f 
ment (Hear, hear) in the considera^ 
tion of such a big measure. Sir, 
Jcnocks have been given and taken. 
There need be no regret for them. 
Many aspersions have been made from 
both sides and I am sure we are not 
going to carry the message of those 
aspersions outside this House. I am 
even prepared to say that Govern­
ment has brought forward this 
measure in a hona Ude spirit. I may 
not agree with it but I am prepared 
to concede that, just I hope the Gov­
ernment will also concede that those 
o f us who opposed the measures 
strenuously did so not frOm a pro­
paganda point of view but we felt that 

sufficient case had not been made 
out for the enactment of a measure 
like this in free India. Sir, a refer­
ence v/as made by one of the speakers 
this afternoon that we do not refer 
to those cases of loot, arson or murder 
taking place in different parts of the 
country. Obviously if there are such 
cases, they must be checked. No 
one v/ants that there should be law­
lessness in this country. I go further 
and say that freedom and violence 
are inconsistent with each other. If 
there is to be freedom, there cannot 
he vio’.enre. At the same time it will 
not do for viovernment merely to 
point its accusing finger at the Oppo­
sition or at the people who may have 
the misfortune of disagreeing with 
Gcv’einment today and say that Gov­
ernment is bound to bring forward 
sucji measures because such parties 
or people are going astray or opposing 
Government. That is not the correct 
approach to the problem. My hon. 
friend, the Home Minister on various 
occasions in the course of the debate 
had .said that the situation has 
changed today because India has 
attained independence. I ask him in 
all humility: Is it only in countries 
which ha\̂ e been under a foreign 
tutelage that the people have revolted 
against the Government of the day? 
What about England? What is the 
history of England? It is not lawyers 
that tran.*?formed the freedom of 
England into reality. It is not parti­
cular parties as such that did it. But, 
that magic was performed by the 
people at large. Who executed the 
English King? Was there a body of 
foreigners who came and did it? 
Who compelled an unwilling King to 
write out a charter of liberty for the 
people of that country? The people 
o f that country and no one else. What 
happened in France? Was there a 
foreign ruler presiding over the 
fjestiny of that country? What hap­
pened in Russia? I know the Home

Minister will reply, that they were 
desipots. They were not elected t>n 
adult franchise. Who elected Hitler? 
Did not Hitler also claim that he had 
the support of 99-99 per cent, of the 
people of Germany? Did not Mussolini 
put forward that claim? What hap­
pened to them? This is a fact which 
is perennial, that if the Government 
of a country proceed only on the basis 
of force and ignore the legitimate 
grievances of the people, there can­
not but be a challenge thrown out by 
the people at some stage or other. 
We do not want it. Take it from me, 
I am saying it from the depth of my 
heart. This freedom that has come 
to our country has to be cherished, 
has to be maintained, has to be 
strengthened. Obviously, in normal 
circumstances there should be general 
support from the people at large so 
that this freedom cannot be upset 
The Home Minister developed in his 
speech this afternoon this point. I 
ask him one straight question, and I 
ask the Prime Minister also to con­
sider it. Now, suppose the people or 
some parties feel ^ a t  Government has 
gone seriously wrong in certain essen­
tial matters. What is the remedy? 
You say, wait till the next election. 
Even in the next elections, the Cong­
ress may bo returned to power. Al­
ready a prediction has been made by 
Minister astrologers that for 25 years 
more the Congress will remain in 
power. But, Sir, suppose the 
people feel that something has gone 
wrong and they cannon get re­
dress. What are they to do? Of 
course, I do not say that they will 
resort to violence. They come and 
express their point of view before the 
Government. Government does not 
move in the matter. Government 
feels solid because it is supported by 
a large volume of Members inside 
the House or even outside. I am pre­
pared to admit th?t <^o^^ernment 
commands a large support. In such 
a case, if some resistance has to come. 
—I am not saying in normal cases— 
if a law is passed which is intensely 
disMked by the people and which 
leads to consequences which go to 
injure the basic interests of the people, 
then, the fundamental rii^ht of the 
people to resist must be there, and is 
there.

[M r . Speaker in the Chair]
What is happening ki South Africa 

today? It may be in a different set 
of circumstances. Today, the Prime 
Minister of that country has announced 
that he is tired of arresting the people 
and that he is going to resort to 
whipping. I do not find Mr. Pant 
here. It is not detention alone, 
arrest and imprisonment alone; but 
whipping. He has made that de«lara-
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tion today. Does he seriously think 
that he could put down the move­
ment by whipping these people who 
are fighting a non-violent struggle 
against the barbarous provisions of a 
jaw which has been enacted by the 
Parliament of that country: a , law, 
not an Ordinance, not obiter dicta but 
a law passed by that country. They 
ere carrym.;^ on a non-violent resist­
ance. I am not giving exaggerated 
importance to that aspect. I know 
that in normal circumstances, people 
are to accept the law as it is passed, 
in normal circumstances, people are 
to argue and to press upon the Gov­
ernment to Jnake chianges, and by 
sheer force of public opinion, compel 
the Government to make changes, not 
resorting to violence. But, if an 
extreme case arises, when a law is 
passed, when a measure is under­
taken which is intenselj^ disliked by 
the people, then that resistance of a 
non-violent character, which has been, 
as the Home Minister said today, the 
message of India from time immemo­
rial. must also continue to be the 
message and hope of the people of 
free India as well. I hope. Sir, that 
such an occasion will not arise.

Now, what is it that we have done 
in this Parliament? This is the first 
elected Parliament of free India. We 
have considered a measure of a 
momentous character. Let us not 
forget what we are doing. We have 
Fugar-coated it. I am thankful to the 
Government because in several res­
pects important concessions—I hate 
the word concessions—important 
changes have been made. The Home 
Minister said today that he also did 
not like the word concessions. It is 
nn\ opiv cViaritv that the Govern­
ment is giving to the people. But, 
certainly, imnortant changes have 
been made. For what purpose? For 
reducing the possibility of abuse of 
♦his^extfsordir^ry measure. But, for- 
get-not, that7~a5-4: said Llie other day, 
the basic objectionable feature of the 
Act continues: that is, you are allow­
ing the Executive to detain people 
without placing the accused person 
before a court of lav/, and permitting 
an independent tribunal to decide the 
matter on the evidence that will be 
adducprl before the said tribunal. As 
the Ho’ î"' Minister admitted today, he 
did not !̂ke -his measure. I liked 
his started by saying that
none in the C^'vernment, none on the 
Congress Ben''he«: liked a measure of 
this nature. That is what should be.

What me apprehensive is
that the of such a provision is
to turn the wV»ole country, if the Exe­
cutive so desires—not otherwise; if

the Executive so desires— into a play­
ground, hunting ground for informers, 
spies and agent-provocateurs. The 
son will spy against the father, the 
husband will spy against the wife, a 
brother against a brother. I remem­
ber in Bengal nearly 20 years ago, 
when the terrorist movement was at 
its height, there was a Home Minister,. 
Mr. Prentice who was regarded as 
one of the stalwarts of the British 
Government in India in those days 
and he dealt with the terrorists in 
Bengal. He himself admitted openly 
on the floor of the House in Bengal 
when we were opposing the passage 
of the Criminal Law Amendment Bill, 
nearly 20 years ago, “ True, East 
Bengal has given us the most patriotic 
sons, the most daring terrorists; but 
it is from East Bengal itself that I 
have got the most competent spies, 
with whose help I am trying to keep 
a hold on these people” . None of us 
wants to reduce our country to that 
state of things. This must be a tem­
porary- measure. We must return to 
the normal operation of the law as 
quickly as possible.

I admit it is not Government alone, 
but we also have a responsibility to 
the people in this connection. Every \ 
leader in the country, no matter with 
which party he is associated, must be 
able to stand up before the people 
and say that the path of progress 
does not lie through violence. Through 
violence we will not be able to achieve 
an3̂ in g . We may achieve some­
thing temporarily, but again other 
people will come and they will be 
more violent and we shall get round 
a vicious circle. But, the powers 
which we have taken are so extensive 
and so wide in character, that every­
thing that Government dislikes and 
wants to stop, may come into the 
picture, irrespective of real national 
interest.

The other day, the Prime Minister 
said that four categories of offence 
are contemplated: communal. Com-) 
munist, terrorist and Jagirdari; but - 
he added one more condition—  
violence. If it was merely a ques­
tion of expressing one’s viewpoint, it 
did not matter. He might disUke it 
personally, but what he wanted to 
.stop was any possibility of a violent 
outburst on the part of these groups, 
or it may be. other groups. Have you 
made a provision like that in the 
Bill? There is no such provision. I 
asked for an assurance from the Home 
Minister yesterday. Of course, an 
assurance was given of some 
character, but unless you draw the 
line somewhere, this Bill has the 
potentiality of creating a situation 
which it will '  be very difficult to 
control.
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Lastly, Sir, I would beg of the Gov­
ernment to go to the root of the 
matter whenever an occasion arises 
for the application of such provisions, 
whether jt is due to trouole among 
ryots, or it is due to trouble amongst, 
labour worjiers, or the trouble is due, 
as the Home Minister said yesterday, 
to something happening in Dacca, and 
the repercussions coming to this side 
of the country. You have got to go 
to the root o f the matter and quickly 
find a solution. Otherwise, if you 
allow the drift to continue, naturally 
things may burst up at any moment, 
^nd then if you proceed with your 
only measure, the Preventive Deten­
tion Act, it is worse than the disease 
itself; it will not give you a solution.

I would conclude by sayipg that we 
have expressed our viewpoints in the 
last few days without any restraint 
on either side. There have been both 
give and take. The Bill is going to 
be passed into law. We do not like 
this Bill for the two reasons I have 
said. Firstly, we are not satisfied 
that a case has been made out for the 
passage of this Bill, and secondly, we 
do not like the Bill because of the 
inherent objection to the basic prin­
ciple of the Bill, viz., that you take 
away the liberty of a person w ith -, 
out placing him before a Court of 
Law even though there may not be an 
emergency. But I hope, Sir, when 
the Bill is passed into law and when 
it will fall on the Government to 
operate it for the next year, it will 
be done in such a manner that the 
Act does not react on the Government 
itself and create increased bitterness 
and discontent in the country.

I liked the Home Minister saying 
today that with the goodwill and co­
operation from all sides, it may be 
that next year Government itself 
will come forward with a proposal 
that the Bill should be dropped. If 
you do not agree with the viewpoint 
of any of the Opposition Parties, no 
matter which viewpoint is expressed, 
do not immediately think that they are 
tractors to the, country, or that they 
are enemies of the nation. We may 
agree to differ on certain things; let 
us all approach the people and try to 
convert them to our viewpoint. We 
are here to lend our co-operation to 
the Government in respect of any 
measure whose object is to ameliorate 
tjie sufferings of the people. We are 
here to oppose Government when we 
ffeel it is going astray. Let us build 
up this country on a pattern wl̂ ip̂ i 
will be worthy of the traditicms 
tjie pepple of this great land. We are 
not here sitting as enemies facing 
each other. We have all come here 
with certain ideologies, with certain 
objectives in view. Let us look at the 
165 P.S.D.

background undoubtedly, but let us 
look at the future also. It is not the 
Preventive Detention Act that will 
consolidate the social or economic 
freedom of the people of this country. 
It is a negative measure. It is a 
measure which has to be used with 
extreme restraint, and only under ex­
ceptional circumstances, and in every 
case where it is used, let it be the Home 
Minister who will take^ the responsi­
bility for justifying the ‘action taken, 
but normally let us make the people 
feel ttiat restrictions have disappeared 
and India is going to be governed 
according to the rule of law.

Several Hon. Members rose—* .
Speaker: I think there is hardly 

any time. The hon. Home Minister.
Dr. Katjn: Sir, I entirely agree that 

we should all co-operate in furthering 
ameliorative measures of all descrip­
tions. But I must say with some sad­
ness—the House has listened to me 
this afternoon—that some of the 
speeches which were delivered this 
afternoon a short while ago might be 
used by those who say that a measure 
of this kind is really unnecessary. 
There is no point, no difference, no­
body has ever said that there should not 
be freedom of expression of opinion 
in writing or verbally on the platform. 
The whole question is: incitement to 
violence. I come back to the funda­
mental thing over and over again.

My hon. friend there in eloquent 
language put forward his case: “Look 
at the peasants. They are hungry. 
They wanted rice in Malabar. Rice 
was not available, and therefore they 
went to the landlords who were hoar­
ders and they did some thing” , and he 
said they were justified in doing i t  
What those some things were the 
people in Malabar know. Then he 
went further. He said: “Look at the 
peasants in the Punjab, in Pepsu, Oh, 
the country is short of food, they are 
short of food. There is plenty of fallow 
land, and they have been carying for an 
opportunity to cultivate it. They are 
tenants of long standing. They want 
laws in which there might be security 
of tenure.”  I entirely agree. But 
then, he suggested—I do not know, 
but that is what it comes to—“ If you 
do not pass that law— t̂hey are patient; 
they have been patient for five years 
—if you do not pass that law, then 
they are entitled to take the law into 
their own h a n d s 'T h a t  is the root of 
the matter. That is the crux of the 
situation which hon. Members will 

- have to consider. “ Taking the law into 
their own hands”— what does that 
mean<? J do not blame these hon. Mem­
bers, and this is not the moment to talk 
in jmy ^jrovocative manner. But while 
you are sitting here, you see some­
times how they speak; if they speak
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in that tone here, in what tone they 
speak outside goodness only knows. 
Now, they get up on the public plat­
form, and what do they say? They say: 
“ Form guerilla bands. You have got 
arms. Use them. Seize lands. If any­
body comes, shoot.” That is what has 
been said. That is the method by 
which to give to these cultivators 
lands which they want. Now, that is 
the crux of the situation. I repeat the 
phrase once again. Would my hon. 
friend from Calcutta support that?

Now, I am not going into past his­
tory about the “ sweep of the masses” 
and the “ innocent workers” . I am not 
attributing blame to anybody, whether 
they were this party man or that party 
man; these innocent workers in Jessop
& Co., in Calcutta just did the soft 
thing of throwing five people into the 
furnace. They did it, may be not led 
by the members of the Communist 
Party, it might be some other party, 
but they did it;— I think it was some­
time in 1950. The “ sweep of the 
masses” was, as the Prime Minister 
hinted, stopping tram cars. Had any 
one travelling in those tram-cars done 
any harm to anybody—women, child­
ren, and people going to offices? 
Throwing bombs, acid bulbs, burning 
tram-cars for what? What had they 
done? That is the question.

Let me make it clear so that there 
might be no difficulty whatsoever. I 
do not like the Preventive Detention 
Act. Nobody likes the Preventive 
Detention Act. The Prime Minister 
here, if I may make that personal 
observation, has been a devotee of per­
sonal liberty for the whole of his life, 
after having spent I do not know how 
many years in prison.

The amelioration of all difficulties 
and economic questions, will take some 
time. We require our united efforts 
to cure that, to solve those problems. 
They are not solved in a day. But if 
there is any party, any group, any 
individual, who, taking advantage of 
the distress among the masses, the 
hunger of the mnsses, or, let us say, 
the poor wages among these unfortu­
nate workers, goes to them and says: 
“ Burn, resort to violence, do all sorts 
of things” , what is to be done? That 
is the point that I would beg of my 
hon. friends to consider on a nation­
wide basis. My hon. friend on the 
other side said just now that “We 
have got a right to revolt agadnst fhe 
Government*’ It was rather curijouf 
to hear. The people did have a ri|^t 
to revolt against the Govemment in 
the months of January and February, 
siy months ago, when we had an

election unprecedented in history. 
Compare this Parliament of ours 
elected on adult franchise with the 
South African Parliament. The people 
are resisting there— I do not want to 
say an3rthing against foreign Govern­
ments now— and carrying on a strug­
gle. My hon. friend said that the 
people wiU revolt. Who is suppressing 
them? They had a complete and un­
fettered right to express their opinion 
and declare their confidence or other­
wise in this Government, which 
according to my hon. friends opposite 
has been misruling India by having 
resort to the Preventive Detention 
Acts, right from 1947 onwards. My 
hon. friend Mr. Gopalan said that up 
to 1947 conditions were quite all right, 
that it was a heavenly paradise to 
live in, because of course the Britis­
hers were there and these people were 
co-operating with them. (Interrup­
tions). He said that after 1947 when 
India became independent, came these 
Acts, and these atrocities, thousands 
of people were detained—somebody 
showed his arm the other day—and 
kept in very distressing circumstances, 
all over the country in 1947, 1948,
1949 and in 1950. The opportunity 
came for the masses to revolt against 
the Goverranent of the country which 
had carried on all these oppressive 
activities during the last year, and the 
lesult is now known. They did revolt, 
and I am not going into the figures 
now. My hon. friend Mr. Shiva Rao 
has given them already, and I am 
thankful to him for that. But what 
does it mean? To be very candid, I 
must tell you that I am not really in­
fluenced by all this talk about going 
and seeking election again, or that the 
masses are against the preventive de­
tention measure and so on and so 
forth. What do the poor masses want? 
99'99 per cent, of the poor people in 
the villages have not even heard of 
the preventive detention measure, and 
nobody is going to clap them into 
prison. Let me tell you quite frankly 
that the Act is intended against those 
persons who incite those masses to 
have recourse to violence, and so long 
as this Government or any Govem­
ment is here, it has got to suppress 
those people, in order that it may not 
allow the tranquillity of th§ country 
to be disturbed by these masses taking 
to violence and creating chaotic con­
ditions in the country. This is one 
thing which I want to make quite 
clear. I said that I was speaking this 
afternoon from the bottom of my 
heart, and that I felt it very much, 
that such an Act like this should be 
there. But let there be no mistake 
about it. because I may say that some 
of the speeches might be very good 
groimd for taking action, because it is
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a question of belief in violence or non­
violence. You may have any belief 
you like. I know the feelings of many 
Hindus in Calcutta—I am not speak­
ing about them in any spirit of 
irreverence—^who believe in ‘Kali’ . It 
is a matter of belief all right But if 
there is a belief and it is carried out 
into practice— am speaking here of 
these people who are provocating 
these masses, these middle classes, and 
these workers saying ‘Oh, you have 
got these grievances, take to arms, 
take to violent courses’—then comes 
the crux of the matter. I know my 
hon. friend over there would like the 
Government to go into the root of the 
matter. He has said it so very often, 
and asked the Government to remove 
those economic troubles to provide 
more food to the people, and to pro­
vide work for everybody. But aU 
this cannot be done in the twinkling 
of an eye, it will take some time, may 
be five years or six years. The Gov­
ernment is trying to do its best with 
your support. (Interruptions). Every­
body says that it wlQ take some five 
or six years. But in those five years, 
tranquillity has got to be maintained, 
and we will not tolerate anybody, any 
group or party or in fact any indivi­
dual to disturb the peace during that 
period. I am not talking here as 
against any particular party, nor am 
I giving any denomination to them. 
But peace means economic peace, com­
munal peace, and to use the term 
which the hon. the Prime Minister 
has used, jagirdari peace.

An Hon. Member: And Govern­
mental peace.

Dr. Katju: Look at xhe foundness of 
my hon. friends on the other side. Sir. 
Then I come to this question of essen­
tial supplies. My hon. friend Mr. 
Gopalan was very eloquent about the 
conditions of Malabar with its poor 
and hungry people. It brought almost 
tears to my eyes when I listened to 
these things, about these hungry 
and starving people marching in 
order. Food is essential for 
them, and we have provided food 
for them by putting in jail the people 
who are responsible for refusing them 
the rice, because then we can get rice 
for these poor and hungry people. 
But my hon. friend would not have it 
in the Act. He himself actually pro­
posed an amendment, I ask the House 
to remember, that in so far as the 
Preventive Detention Act is concerned, 
it should not apply to these people.......

. Shri A. K. GopaXan: I was saying
that it should not apply against the 
workers. Do not misrepresent.

Dr. Katjn: He was saying that it 
should not apply to cases relating to

essential supplies and essential ser^
vices.

Shri A. K. Gopalan: I explained
that it may be used against the anti­
social traders and black-marketeers 
but not against the workers. I ex­
plained this afterwards. Sir...........

Dr. KatJu: I wish. Sir, that an Act 
were made to suppress Mr. Gopalan 
from standing up like this and inter­
rupting...............

a  ̂ ‘ o do such

Shri A. K. GopaJan: Let us look at
I

sought to
I ? ”  ^^ses, defence

f security of India. was 
sought to cut out ‘foreign powers’ 
because some people havj got T om e 

Pakistan, or N ep^
AntJi A or Russia or theAnglo-American block. Then it 
sought to cut out ‘public ordeJ’ 
cause they hate public order. Then 

^  said Cut out essential sunnli«>c 
and essential services Tlso\ b « a u S  
they were in favour of r S w a l  
workers, postal workers, t e f^ In h
th°e?®Suw“ » °Pe“  field so that 
t w  in? ?  fu preach anything 
A ^  them. As I said, Sir the
Pu%o=se‘ °

cnption, but I do say that they ^  
susceptible to pressure"
iir  V ^  way,not here. I think S

benediction,but here I am begetting only snrorhpc 
of more or less a% ioleit

‘fundamental
mf V I, people to resist’. That
may be very good language when we 

with twtParliament and adult suflFrage I do 
not understand this language funda 
mental right to resist. Id what w ^ o  

provides that there should be a general election every five 
years. If you want to get public 
opinion form^ated quicker, well have 
the Constitution amended and have a

every three years. The pubUc opinion 
may be expressed through the Members 
l i M  understand this fundamental 
right to resist in free India by arms—

thing. That is all I have to say, Sir,
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I am sure every section of the House 
will pass the Bill with a very easy 
conscience. I am perfectly satisfied 
in my mind that it is one of the most 
convenient, adequate and just pieces 
of legislation that can be passed for 
the preservation o f peace and tran­

quillity and promotion of security and 
prosperity of the country.

Mr. Speaker: The question is:
“ That the BiU, as amended, be 

passed."
The HoiLse divided: Ayes, 296: Noes,. 

61.‘

Division No. 14]

Abdns Sattar, Shri 
Achai Seth
Acbathan, 8hrl 
Agarwal, Prof.
Agarawal, Shri H. L.
Agrawal, Shri M. L.
Akarpnxl, Sardar 
Alagesan, Shri 
Altekar, Shri 
Alva, Shri Joachim 
Amrit Eaur, BAjktunari 
Ansari, Dr.
Asthana, Shri 
Ayyangar, Shri M. A.
Azad, Manlana 
Bi^an Singh, Oh. 
Bal^aubramaniam, Sbril 
BahnlM, Shri 
Bansal, Shri 
Barman, Shri 
Barupal, Shri 
Basapw , Shri 
Bhagat, Shri B. B,.
Bhakta Darahan, Shri 
Bhandari, Shri 
Bharati, Shri G. S.
Bhargava, Pandit M. B. 
Bhargava, Pandit Thakur Daa 
Bhatkar, Shri 
Bhatt, Shri C. S.
Bheekha Bhal, Shri 
Bhongle, Major-General 
Bidari, Shri 
BlTbal Singh, Shri 
Bogawat, Shri 
Borooah, Shri 
Bose. Shri P. C.
Brajeshwar Prasad, Shri 
Brohmo-Choudhnry, Shri 
l^nragohain, Shri 
Chacko, Shri P. T.
Chanda, Shri Anil K . 
Qhandak. Shri 
Chuidraa.-lchaT. Shrimatt 
Chaiak.Shri
Ohatterjee, D i. SnsUranJsn 
Ohatnryedl, Sbri 
jDhandhary, Shri Q. L. 
Chandhnry, Shri B.. K . 
Ohavda,S»iri 
Ohettlar, Shri Hajtappa 
<ihettlar, Shri T. S. A.
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Chinaria, Shri 
Chaudhri, Shri M. ShaflFee 
Dabhl, Shri 
Daa, Shri B.
Das, Shri B. K .
Das. Shri Bell Bam 
Das, Shri Bam Dhanl 
Das, Shri Bamananda 
Das, Shri S. N.
Das, Shri N. T.
Datar, Shri 
Deb, Shri S. C.
Desai, Shri K . N. 
Deshmukh, Shri K. Q. 
Deshmukh, Dr. P. S. 
Deshpande, Shri G. F . 
Dholakia, Shri 
Dhutekar, Shri 
Dhnsiya, Shri 
Digambar Singh, Shri 
Dnbe, Shri Muichand 
Dnbe, Shri U. S.
Dubey, Shri R . G.
Dutt, Shri A. K- 
Dutta, Shri S. K. 
Dwivedl, Shri D. P. 
Dwlvedi, Shri M. L. 
Bbenezer, Dr. 
Blayapemmal, Shri 
Fotedar, Pandit 
Gadgil, Shri 
Gandhi, Shri Feroze 
Gandhi, Shri M. M. 
Gandhi, Shri V. B. 
Ganga Devi, Shrlmati 
Ganpati Bam, Shri 
Garg, Shri B. P.
Ghose, Shri S. M. 
Ghulam Qader, Shri 
Ctonnder, Shri K. P. 
Gonnder, Shri E . S. 
Guha, Shri A. C. 
Gapta,Shri Badshah 
Hari Mohan, Dr. 
Hazarika, Shri J. F . 
Heda, Shri 
Hem Raj, Shri 
Hembrom, Shri 
Ibrahim, Shri 
blamnddln, Shri M. 
lyyanl, Shri B.
Tyynnni, Shri C. B.

P.M.
J^gjlvan Bam, Shri 
Jain, Shri A- P.
Jajware, S ^
Jangde, Shri 
Jasanl, Shri 
Jayashri, Shrimati 
Jena, Shri K. C.
Jena, Shri Niranjan 
Jethap, Shri 
Jha, Shri Bhagwat 
Joflhi,Shri Jethalal 
Joshl, Shri Krishnaeharya 
Joahl, Shri Liladhar 
Joshi, Shri M. D.
Joshl, Shri N. L.
J«8hi, Shrimati Subhadra 
Jwaia Prashad, Shri 
Eakkan, Shri 
Kale, Shrimati A.
Earmarkar, Sliri 
Easliwa), Shri 
Katju, Dr.
Keshavaiengar, Shri 
Keskar, Dr.
Khan, Shri S. A.
Khedkar, Shri G. B.
Khongmen, Shrimati 
Khuda Baksh, Shri M. 
Klrolikar, Shri 
Kolay, Shri 
Krishna Chandra, Shri 
Krishnamachari, Shri T. T. 
Krishnappa, Shri M. V.
Kureel, Shri B. N.
Koreel, Shri P, L.
Lallanji, Shri 
Lakshmayya, Shri 
Laskar, Prof.
Ungam, Shri N. M.
Lotan Bam, Shri 
Madiah Gowda, Shri 
Mahodaya, Shri 
Mahtab, Shri 
Maltra, Pandit L. K.
Majhl, Shri B. C. 
l^Jitl^a, Sardar 
MaUviya, Stui K . D.
^alUah, Shri. 
li^tvly^, PandJt C. IT.
Malvlya, Shri Motilal 
Mandal, Dr. P.
Masuodi, Maulana
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Masnriya Din, 8hri 
Maydeo, Shrimatl 
Mehta, Shrl Ba]want Slnha 
Mehto. Shrl B. G.
Mishra. Shrl Blbhnti 
Mishra, Shrl L. N ,

Mlahra, Shrl Lokenath 
Mlnhra, Shrl M. P.
Mishra, Shrl S. N .

Mfcra, Pandit UngaraJ 
Mlsra. Shrl B. IT.
Ml»ra. Shrl B . D.
Mohd, Akbar, Soil 
Mohloddln. Shrl 
Morarka, Shri 
More. Shrl K . L. 
Muthnkrtohnan, Shrl 
Nair, Shrl C. K. 
Namdhari. Shrl 
Naskar, Shri P. S. 
Natesan, Shrl 
Nath^anl, Shrl N. P. 
Nehru, Shrl Jawaharlal 
Nehru, Shrimatl Uma 
Nevatla, Shrl 
Nijallnffappa, Shrl 
Pannalal, Shri 
Pant, Shri D. D.
Parapl Lai, Ch.
Parmar, Shri R . B. 
Pataakar, Shri 
Patel, Shri B. K.
Patel, Shri Kajeshwar 
Patel, Shrimatl Manlben 
Paterla, Shri 
Patll, Shri Shankargauda 
Pawar, Shri V. P. 
Plllal.Shri Thann 
Pocket Saheb. Shri 
Prabhakar, Shri K. 
Piasad, Shri H. S.f 
Rachlah, Shri N.
Badha BAman, Shrl 
BAghubir Sahal, Shri 
Baghnblr Slnsh, Ch, 
Bashnnath Singh, Shn 
Bahman, Shri M. H.

Aohalu, Shri 
A jlt S ln ^ , Bhil 
Amjad AH. Jonab 
Bahadur Singh, Shrl 
Banerjee. Shri 
Bara. Shri K. K .  
BnehhlkotahUi, Shri 
OhatterJea.ShriTiuhar 
CJhaudhnri, Shri T. K .  
Chowdaury, Shri C. B. 
Ohowdhnry, Shri N. B. 
Daa, Shri B. C.
Daa, Shri B aran^liar

Bam Das. Shri 
Bam Satan, Prof|
Bam Snbhag Singh, Dr. 
Bamanand Shastri, Swaml 
Bamananda Tlnna, Swaml 
Bamaswamy, Shri V .

Banblr Singh, Ch.
Bane, Shri
Bao, Diwan BaghftTepOn^ 
Bao, Shri B. Shiva 
Bant, Shri BhoU 
Beddy, Shrl Ii. S.
Beddy, Shri Janardhan 
Boy, Shri B. N.
Bnp Naraln, Shri 
3ahn,Shn Bhagabat 
Sahn, Shri Ramcshwat 
Salgal, Sardar A. B. 
Sakhare, Shri 
Saksena, Shrl Mohanlal 
Samanta, Shri S. C. 
Sanganna, Shri 
Satbh Chandra, Shri 
Satyawadl, Dr.
Sen, Shri P. G.
Sen, Shrimatl S 
Sewal, Shri A. B. 
Shahnawaz Khan, Shri 
Sharma, Pandit Balkrlftna 
Bharma, Pandit K . C. 
Sharma, Prof. D. 0. 
Sharma, Shri K. B. 
Sharma, Shri B. C.
Shastri, Pandit A. B. 
Shastri, Shri H. N.
Shobha Bam, Shri 
SlddananjapiM, Shri 
S ln ^  Shri D. N.
Singh, Shri Babunath 
Singh, Shri H. P.
Blngh, Shri M. N.
Singh, Shri T. N.
Singhal, Shri S. C.
Slnha, Dr. S. N.
Sinha, Shri Anirudha 
Blnha, Shri B. P.
Slnha, Shri 0. N. P.

NOES
Daaaratho, Deb Shri 
Deogan, Shri 
Deshpande, Shrl. V. G. 
Doraswamy, Shri 
Gam Malludota, Shri 
Gopalan, Shrl A. K .  
Hnkam Sinfpi, Shri 
Ehardekar, Shri 
Krishna. Shri M. B . 
Krishnaswaml, Dr.
La! Blngh. Sardar 
Mangalaglri. Shri 
Masoarene, Kumari Annla

Blnha, Shri G. P.
Blnha, Shri Jhnlan 
Slnha, Shri K . P.
Sinha, Shri N. P.
Slnha. Shri S.
Slhna. Shrl SatyaNarayan 
Blnha. Shri Satyendra Narayan 
Blnha, BhrimaU Tarkeshwari 
Smhasan Singh. Bhri 
Siva, Dr. Gangadhara 
Snatak, Shri 
SodUa, Shri K. 0.
S ow n a . Bhri K. 
SubxMl^nyam. Shri T.
Bnre&h dhandra.. Dr.
Suriya Pnwhad, Shri 
Swamlnadhan, ShrimaU A n w u  
Syed Ahmed, Shri 
Syed Mahmnd, Dr.
Tandon, Shri 
Tek Chand, Shri 
Telklkar. Shri 
Tewari Sardar B . B. S. 
Thimmaiah. Shri 
Thomas, Shri A. M.
Tivari, Shri V. N.
Tiwari, Shri B. S.
Tlwary, Pandit D. N.
Ttlpathi, Shri H. V.
Tripathi, Shri K . P.
Tudu, Shri B. L.
Tyagl.Shri 
TJikay, Bhri 
Upadhyay, Shri M. D. 
Upadhyay, Shrl Shiva Dayal 
TJpadhyaya, Shri S. D. 
Vatehnav. Shri H. G.
Yabhya, Shri M. B.
Varma, Shri B. B.
Yarma, Shri B. B. • 
Venkataraman, Shri 
Yldyalankat, Shri 
VUaya Lakahml,Shrimatl 
Vishwanath Prasad, Shri 
Vyas. Shri Badhelal 
Wodej^ar. Shri

Menon. Bhri Damodarw 
Mishra, Pandit B. 0.
Mlsair. Shri Y.
Mookerjee, Dr. B. P. 
Xakerjee. Bhri H. N.
More. Bhri B. B.
Namblar. Shri 
Kaiaabnham. Bhri S. Y . L . 
Naihanl. Bhri H. B .
Kayar. Shri Y. P.
Pandey, Dr. Natabai 
Baghavalah. Bhri 
Bamaseahalah, Sbrl 
lUaBoarayan Stngli, Babn

180 PSD
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Randiim<in Singh, Shri 
Rao. D r. Rama 
Eao, Shri Gopala 
Rao, Shri K . S.
Rao. Shri P. R.
Rao, Shri Mohana 
Rao, Shri Vlttal

Reddl, Shri Ramachandra 
Rrddy, Shri Eswara 
Saha, Shri Meghnad 
Shanna, Shri Nand Lai 
Singh, Shri R. N.
Soren, Shri
Sundaram, Dr. Lanka.

The motion was adopted.

Swamy, Shri N. R . M. 
Tiwari, Pandit B. L. 
Trivedl, Shri U.M . 
Veeraswaml, Shri 
Volayudhan, Shri 
Verma, Shri Ramjl 
Waghmare, Shri

6 P.M.
Mr. Speaker: Before we disperse, I 

have to announce timings for tomorrow. 
Tomorrow is Thursda^ ,̂ a day on which 
according to our earlier plan, we did
not intend to sit morning and evening. 
But in view of the important discus­
sion for tomorrow the House will sit 
both times, so that there may be a 
longer time allotted. But the change 
in the timings is just a little: Instead 
of 8-15 the House might begin from
9 A.M. (Bahu Ramnarayan Singh:

Why begin late, Sir?) The change is 
suggested because the sun also is 
changing every day and rises later 
nowadays than it used to a month and 
a half back. And the afternoon session 
will be from 3-30 to 6 for the same 
reason that the sun setr. a little earlier.

The House then adjourned till Nins 
cf the Clock on Thursday, the 1th 
August, 1952.




