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HOUSE OF THE PEOPLE

Wednesday, 6th August, 1952

The House met at a Quarter past Eight
of the Clock.

{MR. SPEAKER in the Chair]

(No Questions: Part I not published)

MESSAGE FROM THE COUNCIL OF
STATES

Secretary: Sir, I have to report the
following message received from the
Secretary of the Council of States:

“In accordance with the provi-
sions of Rule 125 of the Rules of
Procedure and Conduct of Busi-
ness in the Council of States, I am
directed to inform the House of
the People that the Council of
States, at its sitting held on the
4th August, 1952, agreed without
any amendment to the following
Bills which were passed by the
House of the People at its sittings
held on the 28th and the 29th
July, 1932, namely:

1. The Essential Goods
(Declaration and Regulation of
Tax on Sale or Purchase) Bill,
1952,

2. The Prevention of Corrup-
tion (Second Amendment) Bill,
1952.”

PAPERS LAID ON THE TABLE

REPORT OF THE COMMITTEE OF
PRIVILEGES REGARDING THE ARREST OF
SHRI DASARATHA DEB

The Minister of Home Affairs and
States (Dr. Katju): I beg to lay on the
Table a printed copy of the Report of
the Committee of Privileges including
Minutes, Appendix and Debates in the
House on the question of privilege
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involved in the arrest of Shri Dasaratha
Deb, a Member of this House, which
was referred to the Committee on the
16th June, 1952. [Placed in Lib®aTy.
See No. IV c(b) (131).]

REPORT OF THE INDIAN DELEGATION TO
THE FIFTH WORLD HEALTH ASSEMBLY

The Minister of Health (Rajkumari
Amrit Kaur): I beg to lay on the Table
a copy of the Report of the Indian
Delegation to the Fifth World Health
Assembly held at Geneva in May. 1952.

[Placed in Library. See No. IV.EO.
(27).]
TARIFF  COMMISSION'S EPORT ON

THE CONTINUANCE OF FROTECTION TO
THE MOTOR VEHICLE BATTERY INDUSTRY

The Minister of Commerce and
Industry (Shri T. T. Krishnamachari):
I beg to lay on the Table a copy of
each of the following papers:

(i) Report of the Tariff Commis-
sion on the continuance of protec-
tion to the Motor Vehicle Battery
Industry. [Placed in Library. See
No. IV.R.103(32).]

(ii) Ministry of Commerce and
Industry Resolution No. 5(2)-T.B./
52, dated the 2nd August, 1952.
g};?jv.ced in Library. Seée No. P-49/

(iii) Ministry of Commerce and
Industry Notification No. 5(2)-
T.B./5%, dated the 2nd August,
1952. [Pleced in Library. See No.
P-50/52.1

PREVENTIVE DETENTION (SECOND
AMENDMENT) BILL

Clause 8. —(Amendment of section T)

Mr. Speaker: The House will now
proceed with the further consideration
of the Bill to amend the Preventive
Detention Act. Clauses 2 to 5 have
been disposed of. Clause 6 with
amendments Nos. 78 and 25 have been
under consideration.
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[Mr. Speaker]

I might just invite the attention of
hon. Members to the fact that the
clause by clause readlng comes 10 an
end today at one P.M. sharp and then
the guiliotine will be applied and 1t
hon. Members wish to have a consi-
deration of all the amendments that
they have tabled, the speeches and the
time taken on each amendment of the
clause may be adjusted accordingly.
Otherwise, the result will be that at
one o’clock the ciauses will be put to
vote without any discussion ©r ‘the
amendments being taken into consi-
deration.

The Minister of Home Affairs and
States (Dr. Katju): Sir, when the House
rose yesterday, I was submitting on
the amendment ther under discussion
that in addition to the graunds of
detention, particulars should also be
supplied. I was saying that this clause
had undergone prolonged judicial ex-
amination by all the High Courts and
the Supreme Court in India and the
position is practically settled and it
would be unprofitable and it might
lead to further litigation if we add any
particular words or any more words to
the clause, as it stands. I remind hon.
Members that the point that I was
venturing to make was that in article
22 of the Constitution, the Constitution
framers had merely said that the
grounds of detention should be supplied
to the person concerned. so that on the
basis of jthose grounds, he might make
a representation to the Government.
The indication clearly was that these
grounds of detention should be suffi-
cient by themselves and to be such as
would enable the person concerned to
make his representation. It may be
that in the beginning the law was not
clearly understood and therefore the
grounds of detention were inadequate
vague or indefinite. All that had been
corrected now by judicial pronounce-
ments. But on the language of the
Constitution, it was fairly clear that
what was intended or what was en-
joined to be supplied to the person
concerned was nothing more than the
grounds of detention.

I should like once again to make
another point or rather to emphasize
it a bit more. When the Preventive
Detention Act of 1950 was passed,
before that. there was no Advisory
Board anywhere and the preventive
detention laws were in force in all
the Statec and for the vears 1946-47
uo to 1950, the State Govern-
ments enforced those laws. In
1950 we had the Advisory Board
but  with verv limited jurisdic-
tion, that is, only in what related to
essential suoplies and services. It was
ponly in 1951 that the jurisdiction of
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the Advisory Board was extended to
cover all cases. I could ask hon.
Members to see one or two sections in
the Preventive Detention Act of 1951.
It says that the Government shall
lay before the Advisory Board the
grounds of detention plus the repre-
sentation of the detenu and any report
from the officer, namely, the district
magistrate, who may have in the first
instance, passed the order. These are
the basic materials. Then it is said
that the Advisory Board may ask for
such further information as it may
think fit, both from the appropriate
Government and from the person con-
cerned. I suggest that this clearly
provides for the contingency that
where the grounds of detention are
considered by the Advisory Board (o
be lacking in any detail or there is any
further point on which clarification
might be intended, then the Advisory
Board can ask for further informatioa
and also ask for further information
from the person concerned, namely, by
giving him a chance to reply and now
when we are introducing the new pro-
vision conferring on the detenu a right
to be heard, if he wants it, this point
really loses all force. If the grounds
of detention are originally not suili-
cient in the detenu’s opinion to enable
him to submit a proper representation,
he can ask for it. If the Advisory
Board says that the representation is
lacking in this respect or that the
answer is not complete, then, the per-
son concerned may say, “Very well,
I am prepared to do so now”. With this
Advisory Board's extended jurisdiction
and further examination, I respectfully
suggest to you that the point has real-
ly lost all its importance. It may have
had some importance in the begin-
ning; it has none now.

I am very reluctant to convert this
forum into a law court. But, Sir, while
you were not here, we had the great
advantage of an hon. Member citing
lots of rulings. It reminded me of my
law court days. Finally, when we were
rising, reference was made to one
particular judgment. Sometimes I am
at a loss when judgments are read
out or extracts are read out whether
the quotations are made from the dis-
senting judgments or from the majority
judgments. In courts of law, it is the
majority judgment which counts. But,
in this House, sometimes, it is the dis-
senting judgment which is considered
to be much more valuable than the
majority judgment. Of course, we are
the law making body and it is open
to us to say that the dissenting Judge
interpreted our intention much more
sound!v and knew what was passing in
our minds more accurately than his
brother Judges. But, then, the fact
ought to be told.
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Dr. S. P. Mookerjee (Calcutta South-
East): The tact was told. I did say
that I was quoting from the dissenting
judgment and also from the majority
judgment.

Dr. Katju: I cast no aspersions on
anybody. I do not know why my hon.
giend intervenes in this way.

1 always ask for the date of the judg-
ment; I always ask for the name of the
learned Judge and whether he was in
a majority or in a minority.  First,
there was a quotation from Mr. Justice
Bose. Then, I asked whether it was
a dissenting judgment and I was told
it was. The majority Judges, it was
said, had taken the same view, if I
am not mis-quoting, but had dissented.
Of course, the dissenting judgment was
mcre important and the majority had
dissented from Justice Bose on an-
other point. Anyway, I took the book
so that I may read it later at night.
I should like to read a few lines from
the judgment of the majority, namely
Chief Justice Kania and Justice
Patanjali Sastri:

“This decision does not, in our
opinion, support the broad proposi-
tion contended for by Mr. Hardy
that wherever an order of deten-
tion is based upon speeches made
by the person sought to be detain-
ed, the detaining authority should
communicate to the person the
offending passages.........

I pause here. because, the point, as
I understood it, which was made was,
what is the good of saying to a man,
“you made a certain speech on such
and such a day at such and such a
place of which the trend was so and
so.” vou must quote the offending
passages so that he may meet the
point raised by the offending passages
and say, ‘I have been misreported, I
never said anything of the kind, and
so on’. The learned Judges are dealing
with that point.

“the detaining authority should
communicate to the person the
offending passages or at least the
gist of such passages on pain of
having the order quashed if it did
not. In the cases now before us,
the time and place at which the
speeches were alleged to have been
made were specified and their
general nature and effect (being
surh as to excite disaffection bet-
ween Hindus and Muslims) was
also stated. It is dificult to see
how the communication of parti-
cular passages or their substance
was necessary in add_ition to the
particulars already given............
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You will see, Sir, and hon. Members
will see that the learned Judges have
also used the word ‘particulars’. I
do nqt know whether there i3 any hon.
Member who is a solicitor here. This
is solicitor’s language. The point is
that the grounds of detention include
the points on which the detention 1s
sought to be ordered. I read again:

“It is difficult to see how the
communication of particular pas-
sages or their substance—one of
the petnrs. denied having made
any speech on the day specified—
was necessary in addition to the
particulars already given, to en-
able the petnrs. to make their
representations.”

I respectfully suggest once again
that the whole position as to the in-
terpretation of these words has been
absolutely hammered out and now, if
we are to add in the Act that grounds
of detention should be given, that is.
in terms of the Constitution, and then
wa fadd further that these grounds
should further be accompanied by
particulars, then. we will have another
spate of discussion in the law courts
as to what exactly is meant by ‘parti-
culars’ because this must be something
in addition to the grounds and you
can see judicial discussions going on
and on.

I suggest that in the first place the
words ‘grounds of detention’ are quite
sufficient if the document is properly
drafted as it should be drafted to en-
able the detenu to frame his repre-
sentation. and secondly, now that the
Advisory Board has full jurisdiction.
and the Advisory Board, let me remind
the House, is not an ordinary tribunal,
or an ordinary Committee., it is a
high-powered Committee having a
Judge of the High Court, retired or
sitting, as its Chairman and two other
Members who will be highly qualified.
they will take pains to see to it that
the detenu is not in any way prejudic-
ed or damnified by not having suffi-
cient opportunity of knowing what he
has- got to meet so far as grounds of
detention are concerned. They will ask
for further information and they will
also ask him to give a further explana-
tion. On these grounds. I resvectfully
suggest that we had better leave the
Act alone as it stands at present in
exact accordance with the language of
the Constitution itself. Therefore, Sir,
I oppose the amendments.

Mr. Speaker: I shall put the amend-
ments to the House. There is a slight
difference and so I think I shall put
them separately. .
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Dr. S. P. Mookerjee: Yes, Sir.

Mr. Speaker: The question is: In page

In page 2, line 4, after “shall be
: “and for the word
grounds’ the words ‘grounds and other
materials’ shall be substituted.”

‘substituted” add:
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Mr. Speaker: The question is:

line 4, after “shall be
substltuted" add' “and the words ‘and
shall furnish him with all particulars,
as are necessary for him to present
his case’ shall be added at the end.”

The House divided: Ayes, 55: Noes,

The motion was negatived. 186.
Divisien No. 13] AYES [8-35 AM.
".’,h"t " gt Hokam Singh, Sardar Rao, Dr. Bama
:J a Ag: ,M b Jena, Shri Lakshmidhar Rao, Shri Gopala
Bml::d r 8t o:. 8hri Kelappan, Shri Rao, Sbri K. 8.
ﬂ:neu:e s:: ' Khardekar, Shri Rao, Shri P. B.

Basu, 8hri K. K Krishna, Shri M. B. Rao, Shri Mohana
) b, 5 Mangalagir, Shri Rao, Shrl Vittal

Buchhikotajah, Shri
Chatterjea, Shri Tushar
Chaudhuri, Shri T. K.
Chowdary, 8hri C. R.
Chowdhury, Shri N. B.
Das, Shri B. C.

Das, Shri Sarangadhar
Dasaratha Deb, Bari
Deogam, Shri
Doraswamy, Shri
Gam Malludora, Shri
Girdhari Bho, Shri
Gopalan, 8hri A. K.

Achal Singh, 8eth
Achuthan, Shri
Agarawal, Shri H. L.
Agrawal, Shrl M. L.
Altekar, Shri

Awrit Kaur, Rajkumari
Ansart, Dr.

Asthana, Shri

Badan Singh, Ch.
Barman, Shri

Barupal, 8hri

Basappa, Shri

Bhakta Darshan, Shri
‘Bhandar}, 8hri
Bhargava, Pandit M. B,
Bhargava, Pandit Thakur Das
Bhatt, Bhri C. 8.
Bheeka Bhal, 8hri
Bidari, 8hri

Birbal Singh, Shri
Bogawat, Shri

Borooah, 8hri

Bose, Shri P, C.
Brajcshwar Prasad, Shri
Brohme-Choudhury, 8hri
Buragohain, 8hri
Chacko, 8hri P. T.
Chanda, Shri Anil K.
Chandsk, 8hri
Chandrasekhar, Bhrimati
Chatterjee, Dr. Busilranjan

Mascarene, Kumari Annfe
Menen, Shri Damodara
Mookerjee, Dr. S. P.
Mukerjee, 8bri H. N.*
More, Shri 8. 8,
Narasimham, 8hrl 8, V. L.
Nesamony, Shri

Pandey, Dr. Natabar
Pocker Saheb, 8hri
Ramaswamy, Shri M, D.
Ramnarayan Singh, Babu
Randaman Singh, Shri

NOES

Chaturvedi. Shri
Chaudhury, 8bri R. K.
Chavda, Shri
Chettiar, Shri T. 8B, A.
Das, Shri B. K.

Das, 8hri Bell Ram
Das, Shri 8. K.

Das, Shri N, T.
Datar, 8hrl

Deb, 8hri 8. C.

Desai, 8hri K. N,
Deshmukh, 8hri K. G.
Deshpande, Shri G, H.
Dholakia, 8hri
Dhulekar, 8hri
Dhusiya, Shri

Dube, Shri Mulchand
Dautt, Shri A. K.
Dwivedi, 8hri D. P,
Ebene zer, Dr,
Ebayaperumal, 8hri
Gadgil, 8hrl

Gandhi, Shri M. M,
Gandhi, 8hri V. B,

Ganpati Ram, Shrl
Ghose, Bhri 8, M.
Gounder, 8bri K. P,

Gounder, 8Lri K. 8.
Quba, 8hri A. C,
Gupta, Shri Badshah
Harl Mohan, Dr.
Hem Raj, Shri

Reddy, Shri Eswara
Rishang Keishing, Shri
Shah, Shrimati Kamlendu Mati
Shastri, Shri B. D.
Singh, Shri R. N,
Soren, Shri
Subrehmanyam, Shri K.
Sundaram, Dr. Lanka
Swami, Shri Sivamurthi
Swaiy, Shri N. R. M,
Veeraswami, Shri
Verma, Shri Ramji

Hembrom, Shri
Tyyaui, 8hri E.
Iyyunni, Shri C. R.
Jain, Shri A, P.
Jasani, Shri
Jayashri, Shrimati
Jena, Shri K. C.
Jena, Shri Niranjan
Joshi, Shri Jethalal
Joshi, Shri Krishnacharys
Joshi, Shri Liladhar
Jwala Prashad, 8hri
Kakkan, Shri

Kale, Shrimati A,
Kanungo, 8hri
Katham, Shri
Katju, Dr.

Keskar, Dr.
Kbedkar, Shri G. B,
Khongmon, Shrimati
Khnuda Baksh,
Kidwal, 8hri R. A.
Kirolikar, Shri
Krishnamachari, 8hri T. T
Kureel, Shri B. N,
Kuree], 8hri P, L,
Lallanji, Shri
Lingam, 8hri N. M.
Madiah Gowda, 8hri
Majhi, Shri R. C.
Majituis, Sardar
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Malaviya, 8hri K. D.
Malvis, Shri B. N,
Malviys, Pandit C. N.
Mathew, Prof.
Maydeo, Shrimati

Mehta, Shri Balwant S8inha

Mehta, Shri B. G.
Mishra, 8hri Bibhutt
Mishra, 8hri L. N.
Mishra, Shri Iokenath
Mishra, Shri 8. N.
Misra, Pandit Lingaraj
Misra, Shri B. D.
Muthukrishnan, Shri
Narasimhan, 8hri C. R.
Nehru, Shrimatl Uma
Pannalal, Shri

Pant, Shri D. D.
Paragi Lal, Ch.
Pataskar, Shri

Patel, Shri B. K.
Patel, Shri Rajeshwar
Patel, Shrimati Maniben
Patil, Bhau Saheb
Pawar, Shri V. P,
Pillal, Shri Thanu
Prabhakar, Shri N,
Prasad, shri H. S,
Rachish, $hri N,
Radha Raman, Shri

Raghubir Sahai, Shri
Raghubir Singh, Ch.

Ram Das, 8hri
Ramanand Shastrl, Swami
Ramaswamy, Shri P,
Ranbir Singh, Ch.

Rane, 8hri

Ranjit Singh, Bhri

Rao, Diwan Raghavendra
Rao, Sorl B. 8hiva
Reddy, 8bri Janardhan
Roy, 8hri B. N.

8ahu, Shri / :.gahat
Bahu, Shri Rameshwar
Saigal, Bardar A. S.
Bamanta, Shri 8. C.
Sanganns, Shri

Barmah, 8hri

Satyawadl, Dr.

Sewal, Shri A. B,

‘Shahnawas Khan, Shri

Sharma, Prof. D. C.
Sharma, 8hri K. R,
Shastri, Shri H. N.
Siddananjappa, Shri
Singh, Shri D. N,
Siogh, Shri H. P,
Slogh, Shri M. N,
Sinha, Dr, 8. N,
Sinha, Shri Azirudha
~inha, Shri T P,
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Sinha, Rhri C. N. P.
Sinha, Shri N. P.
Sinha, 8hri 8.

8inha, Shrimat! Tarkeshwarl

Sinhasan Singh, 8hri
Snatak, Shri

Sodhla, Shri K. C.
Somana, 8hri N.
Subrahmanyam, Shri T.
Suresh Chandra, Dr.
Byed Mahmud, Dr.
Tellkikar, Shri

Tewarl, Sardar R. B. &,
Thimmaiah, Shri
Thomas, Shri A. M.
Tiwarl, Pandit B. L.
Tiwarl, 8hri R. 8.
Tiwary, Pandit D.N.
Tripathi, Shri H. V.
Tripathi, Shri K. P.
Tripathi, Shri V. D.
Tudn,Shri B. L.

Tyagl, Shri

Upadhyay, Shri M. D.

Upadhyay, Shri Shiva Dayal

Upadhyaya, Shri 8. D.
Vaishnav, Shri H. G.
Varma, 3hri 8. D.
Vevkataraman, Shri
Vyas, Shri Radheial
Wo.loyar, Shri

The motion was negatived.

Mr. Speaker: The question is:
“That Clause 6 stand part of the
Bill.” .

The motion was adopted.
Clause 6 was added to the Bill.
Clauses 7 to 9

Mr. Speaker: It has been suggested
to me that I should take up the next
three clauses together, namely clauses
7, 8 and 9; they deal with one aspect
or other of the Advisory Boards. If the
House is agreeable we can take up
these three together, so that there may
be common discussion on all of them
as also on the amendments to them,
without any overlapping. Is the hon.
Home Minister agreeable?

Dr. Katju: Yes, Sir.

Mr. Speaker: I shall now call upon
the hon. Members who want to move
their amendments.

Shri Pocker Saheb (Malappuram):
I beg to move:

In page 2, for line 7, substitute:
‘“(a) sub-section (2) shall be
omitted;!".
Sardar Hukam Singh (Kapurthala-
Bhatinda): I beg to move:
In page 2, for line 7, substitute:

‘(a) for sub-section (2), the follow-
ing shall be substituted, namely:— )
“(2) Every such Board shall con-

sist of—

(a) a Judge of a High Court who
shall be the Chairman of the
said Board, and

(b) two other persons who
have been or are qualified to be
appointed as Judges of the High
Court.”’

Mr. Speaker: Then Mr. Deshpande.

Shri G. H. Deshpande (Nasik—
Central) May F request, Sir, that
whenever there is any reference to
the name Deshpande, the initials of
the person also be mentioned, so that
there may be no misunderstanding?

Mr. Speaker: I am mentioning
initials in all cases where there is a
chance of mistaken identity......

Shri G. H. Deshpande: My point is
that I am very serious about it. Sup-
posing you say that Deshpande has
tabled certain amendments, it may be
taken that I have tabled certain
amondments. ..

Mr. Speaker: It is well known by
now that no hon. Member of the
Congress Party is moving any amend-
ment,  and so the Deshpande referred
to with reference to an amendment
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[Mr. Speaker]

is the Deshpande in the Opposition.
There is no question of any doubt on
that. It is not a question of his
presence or absence.

Shri H. N. Maukerjee (Calcutta
North-East): I beg to move:

In page 2, for line 7 substitute:
‘(a) for sub-section (2), the
following shall be substituted,
namely:—
“(2) Every
consist of—

(a) a Judge of a High Court
who shall be chairman of the
said Board, and

(b) two other persons who
are or have been Judges of the
High Court.”’

Shri Pocker Saheb: I beg to move:
In page 2, for line 7, substitute:

“(a) for sub-section (2), the fol-
lowing shall be substituted, name-
ly:—

‘(2) Every such Board shall
consist of three persons of whom
one is a Judge of a High Court
and the other two are or had
been Judges of a High Court or
are qualified to be appointed as
a Judge of a High Court and
such persons shall be appointed
by the Central Government or
State Government, as the case
may be.’"”

Shri A. K. Gopalan (Cannanore): 1
beg to move:
In page 2, for line 7, substitute:

“(a) in sub-section (2) the words
‘or have been, or are qualified to
be appointed as’ and the Proviso
shall be omitted;”.

such Board shall

Shri K. K. Basu (Diamond Harbour):

I beg to move:

In page 2. line 7, after “sub-section
(2)”, insert:

‘after the words “Judges of a
High Court” the words “save as
hereinafter provided” and after the
words “shall be appointed” the
words “for a period of one year or
the duration of the Act, which-
ever is less”, shall be inserted,
and’.

Shri V. G. Deshpande (Guna): I beg
to move:

In page 2, after line 7, insert:

‘(aa) after sub-section (2), the
following sub-section shall be in-
serted, namely:—

“38) A Judge of the High
Court who shall act as Chain

man ‘of the Board as laid down
in sub-section (2) shall be ap-
pomnted by the Chief Justice of
the High Court concerned and
the other persons shall be ap-
pointed by the Central Govern-
ment or the State Governments
as the case may be.”’

Sardar Hukam Singh: I beg to
move:

In page 2. for lines 10 to 20. substi-
tute:

“(3) The Judge of the High
Court who shall act as Chairman
of the Board as aforesaid shall be
appointed by the Chief Justice of
the High Court concerned and the
other two persons shall be appoint-
ed by the Central Government or
the State Government as the case
may be.”

Shri S. S. More (Sholapur): I beg
to move:

In page 2. line 11. omit “or has
been”.

Shri K, K. Basu: I beg to move:
In page 2, line 11, omit “or has been”.

Shri Pocker Saheb: I beg to move:

In page 2, line 11, omit “or has
been”.

Shri 8. S. More: I beg to move:

In page 2, line 15. after ‘“concern-
ed” add:

“and the other members of the
Advisory Committee shall be
persons who have been or are
qualified to be appointed as Judges
of the High Court.”

Shri K. K. Basu: I beg to move:

In page 2, line 26, for “thirty days”™
substitute “twenty-one days”.

Shri  Vittal Rao
I beg to move:

In page 2, line 26, for “thirty days”
substitute “one week”.

Shri A. K. Gopalan: I beg to move

In page 2, line 28, after “grounds”
insert “and all relevant materials”.

Shri K. K. Basu: I beg to move:

In page 2, line 28, after ‘“‘grounds”
insert “and all other materials”,

Shri V. G. Deshpande: I beg ((
move:

In page 2, line 28, after “the ordei
has been made” insert:

“all the materials in the poss
sion of the said Governm ot

(Khammam):
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which order of detention has been
made”.

Shri S. S. More: 1 beg to move:

In page 2, line 28, after ‘“grounds
on which the order has been made”
insert “and all other material regard-
ing the detenu in the possession of the
said Government”.

Shri Tushar Chatterjea (Serampore):
I beg to move:

In page 2, line 28, after ‘“grounds
on which the order has been made”
insert ‘“all matters relating to the
grounds of the order”.

Shri Damodara Menon
kode): I beg to move:

In page 2, for lines 34 to 41, substi-
tute:

‘(a) for sub-section (1) the

- following shall be substituted,
namely: —

“(1) The Advisory Board shall
after considering the materials
placed before it and after calling
for such further information as it
may deem necessary from the ap-
propriate Government and after
placing all the relevant information
before the person concerned for
the purpose of his defence and
after hearing him in person or
through a legal adviser and after
permitting him or his legal adviser
to call in such evidence as he may
deem necessary, submit its report
to the appropriate Government
within ten weeks from the date
specified in Section 9.”;

Shri Banerjee (Midnapore-Jhar-
gram): I beg to move:

(Kozhi-

In page 2, for lines 35 to 38, substi-
tute:

‘ (i) for the words “if in any parti-
cular case it considers it essential
after hearing him in person” the
words “in each case after hearing
the detenu in person, failing which
his legal representative” shall be
substituted.’

Shri Pataskar (Jalgaon): Sir, I
would move my amendment with 2
slight change.

Mr. Speaker: Let him move it and
then inform me if he wants to make
any change.

Shri Pataskar: I beg to moeve:
In page 2, line 35, before “for the
words” insert:

“after the words ‘or from the
person concerned' the words ‘and
after getting any such information
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as it may deem necessary from-
any person called for the purpose
through the appropriate. Govern-
ment’ shall be inserted and”.

Shri S. S. More: I beg to move:

In page 2, line 37, after “desires to
be heard” insert “in person or by an
advocate”.

Shri Tushar Chatterjea: I beg to
move:

In page 2, line 37, after “desires to
be heard” insert “and given facility
to place evidence to counter the
grounds of the order”.

Shri K. K. Basn: I beg to move:

In page 2, line 37, after “desires to
be heard” insert “either in person or
through lawyer”.

Shri H. N. Mukerjee: I beg to
move:

that in page 2, line 37, after “desires
to be heard” insert “in person and /or
by an advocate”.

Shri K. K. Basu: I beg to move:

In page 2. line 37, after “desires to
be heard” insert:

“either in person or through a
lawyer and after hearing and
examining the evidence that may
be called suo motu or that may be
adduced by the detenu or the
authority”. R

Shri Pocker Saheb: I beg to move:
In page 2. after line 38, insert:

‘(ia) after the words “after hear-
ing him in person” the words ‘“‘or
the legal practitioner representing
him” shall be inserted:’.

9 AM.

Shri K. K. Basu: I beg to move:
In page 2,—

(i) line 39. before “from the
date” insert “within ten weeks”;
and

(ii) line 40. before “from the
date” insert “within six weeks”.

Shri Tushar Chatterjea: I beg to
move:
In page 2, after line 41, insert:
‘(aa) after sub-seetion (1) the
following sub-section shall be in-
serted, namely:—

“(1A) the Advisory Board shall
also have authority to call any
witness for cross examination by
the detenue.”;’
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Shri K. K. Basu: I beg to move:

. In page 2, for lines 42 to 44, subsu-
ute :

:S:J’)' sub-section (3) shall be omit-

Shri Pocker Saheb: I beg to move:

In page 2, for lines 42 to 44. substi-
tute:

“(b) in sub-section (3), the
following shall be omitted namec-

‘Nothing in this section shall
entitle any person against
whom a detention order has
been made to attend in perspn
or to appear by any legal re-
presentative in any matter con-
nected with the reference to the
Advisory Board. and’”.

Mr. Speaker: The amendments for
substitution of a new clause might be
taken later. These are all the amend-
ments to clauses 7, 8 and 9.

Now when the House has disposed
of clauses 7. 8 and 9 and the amend-
menis. there will remain taree clauses.
10. 1i.and No. 1. So I do not know
if it is necessary—it is entirely in the
hands of the Opposition Members who
have tabled amondments—{o have =2
sub-allotment of time if they are keen
to g0 on with the other amendments:
otherwise the result will be that those
three clauses will go without discus-
sien.

Dr. S. P. Mookerjes: May I suggest
that we may keep two and a half
hours for the discussion of these three
clauses and one and a half hours for
the rest?

Mr. Speaker:
agreeable?

Dr. Katju: Yes.

Shri Nambiar (Mayuram): Some
time may be giver icr the new ciause
also.

Mr. Speaker: That will all come in
the remaining one and a half hours.
If the House is agreeable to that we
shall say that the discussion on thece
three clauses and the amendments
will proceed upto 11-30 inclusive of
the hon. Minister’s reply. So the hon.
Minister may be called upon at 11.

Dr. Katju: I hope, Sir, that this is
nwot an encouragement to go on for
two and a half hours, good reason or
no reason whatsoever.

Dr. S. P. Mookerjee: I thought the
Home Minister would appreciate the
way in which we are trying to co-
operate. He is now making asper-
sions.

Is the hon. Minister
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Dr. Katju: I am only saying that
tho discussion should be short.

Dr. S. P. Mookerjee: Why not see
some good things of life alsc?

Mr. Speaker: Let there be no dis-
cussion on that now. The hon. Mem-
ber will appraciate the wisdom of
the rule here that the Chair should be
addressed instead of Members addres-
sing each other directly. Direct ad-
dresses always create some heat...So.
I was saying that the standard of
reasonableness woculd be judged by
each party.

Dr. Katju: I
nothing.

generally speak

Mr. Speaker: I presume that every
paxty is going 10 be reasonable and also
relevant. Now, we will proceed with
the discussion.

Paadit Thakur Das Bhargava (Gur-
gaon): May I suggest, Sir, that you
may bo pleased to call upon Mr.
Pataskar to move his amendment so
that the discussions may be curtailed
to a certain extent.

Mr. Speaker: His amendment is
already moved. I have no objection
to call upon him to explain his amend-
ment and to let me know the changes
that he wants to make.

Shri Pataskar: Sir, while moving
this amendment I wanted to make
som® changes in the draft of the
amendment. The meaning will be the
same and the purpose to be served
will also be identical. My amend-
ment as moved is as follows:

In page 2. line 35, before “for the
words” insert:

“after the words ‘or from the
person concerned’” the words ‘and
after getting any such information
as it may deem necessary from
any person called for the purpose
tarough tho appropriate Govern-
ment’ shall be inserted and”.

1 want the addition of the follow-
ing words to be made before those
words in my amendment:

“or from any person called for
the purpose through the appro-
priate Government......

After this amendment the
will read as follows:—

“The Advisory Board shall.
after considering the materials
placed before it and. after calling
for such further information as it
may deem necessary from the

section
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appropriate Government or from
any parson called for the purpose
through the appropriate Govern-
ment or from the person concern-
ed. and if in any particular case
it considers it essential, after hear-
ing him in person, submit its re-
port to.the appropriate Govern-
ment within ten weeks from the
date specified in sub-section (2)
of section 9.”

The Joint Committee has also made
an amendment. With the amendment
pronased by the Select Committee the
seclion would be as follows:—

“The Advisory Board shall,
aiier  considering the materials
placed "before it and, after calling
tgr such further information as it
may deem necessary from the ap-
propriate  Government or  from
any person called for the purpose
through the appropriate Govarn-
ment, and if in any particular
case it considers it essential so to
dn, or if the person concerned de-
sires to be heard, after hearing
hiin in person, submit its report
to the appropriate Government...”
erc, etc.

Dr. S. P. Mookerjee: What is te
moving, Sir?

Shri Pataskar: I will explain the
object and then my hon. friend will
be a>sle to know. At the present
monrtent the Advisory Boards have not
only to consider the materials placed
befsry them, but they are also em-
powered to call for any further infor-
mation which they may deem neces-
sary from the appropriate Govern-
ment. Then we have made an amend-
ment in the Select Committee that if
,the person concerned so desires he
may 3o be called and heard. I want
that tine Advisory Board should also
be empawered to call for any further
information which it may deem neces-
sary nnt only from the appropriate
Government but from any person from
whom they think it necessary to get
such information, through the appro-
priate Government. That is, if after
considering the material before }.lx.em
the Board feel that in their opinion
it is necessary to get some informa-
tion from some other person they can
do so but through the appropriate
Government. Of course, the latter pro-
vision is made so that the appropriate
Government may also know the posi-
tion. When an order of detention is
passed under this_Act it is a purely
executive order. But we want to see
that these Boards presided over by
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High Court Judges should be able to
apply a judicial mind to the cases be-
fare them and come to a conclusion
from the facts supplied to them. But
thore may be a case, for instance,
where the report may be that on such-
and-such a date the detenu delivered a
speech in Madras. Aiter going through
ine rocords and hearing the person
concerned, the Board may have be-
Iore it the contention that the detenu
was not in Madras on that day, and
that he was in Calcutta lying in a
hospital. In that case the Advisory
Boara might think it necogssary thnat
taey should get information on that
po:nt; not only information, but aiso
have tae Civil Surgeon of that hospital
appear before them.

Sir, the idea underlying this amend-
ment is that the Advisory Boards
should be able to get such information
from any person whenever they think
it necessary that such information
saculd ve had. We are going to invest
tae Boards witl: these powers so that
they can function effectively and come
to just decisions according to their
lights. Of course, I do grant that my
amendment does not say that the per-
son will be examined, cross-examined,
and all that. For very valid reasons
we co not want to convert the proceed-
ings before tze Board into a regular
trial, because if that were to be done
then it was not necessary to have an
Advisory Board—ths man could be
prcduced before a magistrate and
tried. The purpose of my amendment
is that if after considering all the
matetial available to them the Board
feel some difficulty and think it neces-
sary to obtain some more information
from some person, they should be em-
powered to do so. This amendment
will ~enable them to ask the appre-
priaie  Government to produce that
person beiore them, or they may ask
the Government to get such-and-such
information from X, Y or Z. Some
friends might contend, “You are not
giving them power to summon that
man directly, you are doing it through
the appropriate Governmont”. But
supposing in a particuilar crace the
Board says, “We are not satisfied on
this particular point, therefore we
want information from X”, and sup-.
posing the State Government, granting
for the sake of argument, does not
produce that person or make that in-
formation available to the Board, it is
perfectly in the power of the Board to
say that they do not confirm the order.
After all the object of the creation of
these Boards is to see that whatever
has been done in these cases by the
administrative branch of the Govern-.
ment is subjected to scrutiny of a
judicial mind. Therefore, I have pro-
posed that the Roards should get in-
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[Shri Pataskar]

formation not only from the appro-
priate Government but also from any
person called for the purpose through
the appropriate Government. It may
be argued—and I too believe—that
even under the section as it stands
the Boards could have called for such
additional information. How does the
existing section read? It says:

“(1) The Advisory Board shall,
after considering the materials
placed before it and after calling
for such further information, as it
may deem necessary, from the ap-
propriate Government or from the
person concerned, and, if in any
particular case it considers it es-
sential. after hearing him in per-
son. submit its report to the ap-
propriate Government within ten
weeks from the date specified in
sub-section (2) of section 9.”

So, here there is, as a matter of fact,
power given to the Boards to call for
such information as they may deem
necessary from the appropriate Gov-
ernment and in the course of calling
for such information they might say,
“We want information on this point.
The man says he was not in Madras
on the day on which he is alleged to
have acted in a manner prejudicial to
the interest of public order, security of
India, and so on. He says he was some-
where else. Therefore we want in-
formation on this point.” But in order
to make the provision clear and in
order to see that the Advisory Boards
are effective, now that they are going
to be presided over by people of the
eminence of High Court Judges, we
want that Government should not be
in a position to keep back anything
from them. Therefore, this new pro-
vision is added that they can also call
for any further information from any
person called for the purpose through
the appropriate Government. The only
objection might be to the proviso
“through the appropriate Govern-
ment”. but the conclusion should be
that if a person is not produced, the
Advisory Board might refuse to con-
firm the order and the detenu will be
set at liberty. Therefore, from all
practical points of view, and from the
point of view which this side takes of
the nature of the powers of an
Advisory Board,—it hag been made
amply clear by the hon. Minister that
we are not going to convert it into a
trial—I have moved this amendment.
After all. in the nature of things this
is an executive order based on suspi-
cion, on the previous conduct of the
person concerned and on certain other
things: which camnet in the publie
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interest be disclosed in the ordinary
courts. At the same time, the consti~
tution of Advisory Boards is a precau-
tion to see that this matter is placed
before persons who are judicially-
minded and who are in a position to
appreciate what is happening and set
right any wrong that may have been
committed by the executive. It is from
that point of view that this amend-
ment is proposed. I am sure that the
provision that the Chairman of the
Advisory Board shall be either a High
Court Judge or an ex-High Court
Judge is sufficient to guarantee justice,
and this matter can be entrusted to
a Board of this character.

During the course of the debate, we
havo had so many rulings quoted from
High Court Judges, that an atmosphere
was created as if there was some sort
of a conflict between the High Courts
and the Government. There is nothing
of the kind. In the majority of cases
the courts have confirmed or ratified
or upheld the orders of the executive.
In some they have not done so and
they have also passed some commenis,
but it is naturally their right and
function to do so. With this facility of
calling for any information from any
person, I think the Advisory Boards
are going to be very effective and
with a High Court Judge or an ex-
High Court Judge presiding, I have no
doubt that the Government should also
have no hesitation in entrusting this
body with these powers. They are
highly responsible men and are ex-
pected to look not only to the
abstract liberty of the individual but
also to the security of the State. At
the present moment, an impression has
gone round that our High Court
Judges are more concerned with the
liberty of the individual than with the
security of the State or the mainten-
ance of public order. It is entirely
wrong to think so. Our present-day
High Court Judges are imbued with
a realistic approach and they ap-
preciate that pre-independence India
is not the same as the India of today
and men of the eminence of High
Court Judges or ex-High Court Judges
are expected. to correlate the liberty
of the individual with the safety and
security of the State and public
order. I therefore think that the
main feature of this Bill and the safe-
guard provided for this abnormal
litigation is the way in which these
Advisory Boards are constituted.
The Boards are so constituted that
they will be presided over by High
Court Judges who are quite inde-
pendent of the Government and the
executive, It is only fair and natural
that we. should entrust such Boards'
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with full powers and not merely say
that they will have {o proceed on
.materials supplied by Government. If

u do so, they may say, “Well, we

re not prepared to preside over the
Boards.” It is to meet that, that this
. provision has been made. This pro-
i vision is more in the interests of the
{ detenu than otherwise. It enhances
Ythe dignity and powers of the new
{ Advisory Boards which we are going
" to constitute. I hope therefore that
my amendment will satisfy not only
this section of the House but all sec-
tions of the House and that it will be
P accepted by the hon. the Home Minis-
ter also,

Shri K. K. Basu: On a point of in-
formation, do the words “call for in-
formation through the appropriate
Government” mean that only the sum-
moning authority is given to the Gov-
ernment, or is it only those persons
who are put up by the Government
who can be called?

Shri Pataskar: There is no question
of summoning and examining and
cross-examining. If a Board, say in
the State of Bombay. wants to
examine o get information from a
particular person, that Board will
write to that Government which has
issued the order of detention. That is
the appropriate Government.

Shri 8. S. More: Should that person
be produced before it? They would
write to the approoriate Government
saying that that particular individual
from whom they seek information
should be produced before them.

" Shri Pataskar: Yes.

Shri S. S. More: And if the in-
formation be not contained in a docu-
ment and rests within the knowledge
of the person concerned. will it not be
necessary to examine that person?

Shri Pataskar: Yes. They can get
the information from any person. If
the information is contained say in a

. register of cases in a civil hospital
in Calcutta, they will say, “We want
the Civil Surgeon of Calcutta or some-
body else” or they may ask for the
register of that case also. Naturally,
therefore information includes not
merely oral information but informa-
tion contained in documents. It is a
matter of interpretation, I have put
it as widely as possible.

Shri Nambiar: Whatever is avail-
able to the Advisory Board by this
means—will that be made available
to thé detenu? It is only in that case
thegdetenu can know what is happen-
ing." Otherwise, if he is only given
the charge-sheet the Advisory Board
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may have in its possession some new
nu!ings which the detenu does not
A

Mr. Speaker: Order, order. The
hon. Member will see that the two are
not co-extensive. The Board is, I
believe, empowered to have even
such information as Government
would ordinarily look upon as confi-
dential. but nothing is kept confi-
dential from the Advisory Board. Am
I right there?

Shri Pataskar: Yes.

Mr. Speaker: Obviously, such in-
formation cannot be available to the
detenu and therefore whatever is
available to the Advisory Board is
not necessarily available to the de-
tenu. As I said. the two are not co-
extensive. It will depend upon the
nature of the case.

Shri M. S. Gurupadaswamy
(Mysore): Is it proposed to call for the
information directly or through the
appropriate Government? (Interrup-
tion.)

Mr. Speaker: Instead of asking for
points of clarification, we had better
discuss the matter. Already we have
spent twenty minutes over this point.
It the hon. Member had listened to
the speech, he would have seen that
the speaker had said that they did
not want to keep the appropriate Gov-
ernment in the dark about any in-
formation that the Board wanted.
That is what he said clearly. Let us
take him at his word and try to
understand him in our own way, be-
cause we do not know how the courts
will interpret this.

Shri K. K. Basu: May I know whe-
ther the speaker delivered his speech
as a member of the Treasury Bench?

Mr. Speaker: We need not go into
that now. When a Member who is
not a member of the Treasury Bench
sits on the side of the Home Minister
and moves an amendment, the in-
ference is perfectly clear. We need
not go into it. We shall proceed with
the discussion.

Shri Kelappan (Ponnani): Sir, the
amendment moved by Shri Damodara
Menon is to section 10 of the principal
Act. It reads thus:—

In page 3, for lines 34 to 41, substi-
tute: -
‘(a) for sub-section (1) the fol-

iowing shall be substituted, name-
y:

“(1) The Advisory Board shall
after’ considering the materials



5825 Preventive Detention

[Shri Kelappan]

placed before it and after cal-
ling for such further informa-
tion as it may deem necessary
from the appropriate Govern-
ment and after placing all the
relevant information before the
person concerned for the pur-
pose of his defence and after
hearing bim ig person or
through a legal adviser and
after permitting him or his
legal adviser to call in such
evidence as he may deem neces-
sary, submit its report to the
appropriate Government within
ten weeks from the date speci-
fied in Section 9.”;

The Home Minister has characteris-
ed this amendment as being destruc-
tive of the Act itself. It is really so.
My idea is to bring the enquiry
under this Act to the same level as
the trial in a court. There seems to
be some misunderstanding about our
attitude. We have been very often
reminded In this House during the
discussions on this Bill that we have
accepted the principle of this Bill. T
submit that we have not accepted the
principle of this Bill. That was made
plain by some of our representatives
who went into the Joint Committee.

thrust

Shri K. K. Basa: = It was

upon us.

Shri Kelappan: It is against the
very principles of democracy to im-
prison a man without trial.

Mr. Speaker: I may make one point
clear with a view to shorten discus-
sion, I think a distinction has to be
made. When it is said that the
principle of the Bill has been accept-
€d. it means it has been accepted by
the House. Hon. Members may have
their own mental reservations: no-
body can come in their way. But it
is accepted in the sense that, a discus-
sion agzain on that aspect is not open
in this House. If hon. Members were
to go into that again, tho two hours
now left will be spent in the repeti-
tion of all the debate that took place
for four or five days on the principle
of the Bill. It does not mean that the
hon. Member is bound by the deecision
of th» House in the sense that ne
shail not have any mental reserva-
tions. .

Shri Kelappan: I accept the posi-
tion. As this amendment goes against
the very purpose of this Bill, T just
referred that this side of the House
ll;‘i!lsi. not accepted the principle of the
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The hon. Mamber opposite was ask-
ing what was the difference between
a regular trial and detention. Of
course, there is not much difference.«
The only difference is that in one case
a person is convicted and sent to jail;
in the other he is kept in detention on
mere suspicion that he is likely to act
in a way prejudicial to public safety.,
The disabilities attached to a convict-
ed prisoner will be absent in the case
of a detenu.

The Detention Act has undergone
several modifications by now. In 1950
a detenu could not even reveal the
grounds of his detention to a court.
In the case of Mr. Gopalan the
Supreme Court decided that a detenu
could appeal to a court of law. So he
could take the case to a regular court
and have the grounds of detention
examined. In the present Bill also
several eoncession have been made. My
request is that one more concession
may be granied. We do not want to
send a man to jail without giving him
ample opportunity to defend himself
by calling in evidence and being re-
presenied by an advocate. That is the
only safeguard against the abuse of
this measure

There is no doubt about the fact
that in spite of all the safeguards that
you give, this Act is going to be abus-
ed. If a man makes himself very
troublesome to the authorities what
will happen is that the police will ap-
proach the District Magistrate and the
District Magistrate will issue an order ’
of detention and the man will be de-
tained. I know how this measure is
going to be used. Even now there is
much discontent in the country: it is
certainly easy to foment that dis-
content. If a man goes about carry-
ing propaganda and he gets popular, if
large crowds begin to attend his meet-
ings, then the police would naturally
like to take action against him and a
detention order will be issued against
him. You know what the affect would-
be. The Government will be damned
by the public. They will resent this

‘sort of detention and this will anly

make the Government more and more
unpopular. So, I do not want such
an Act to be on the Statute Book. In
normal timee the ordinary law of the
land is enough to meet any situation.
U there is any danger to the security
of the State or there is internal dis-
turbance, and Government feel that
they cannot adequately deal with the
situation, they can resort to this
measure. We tabled amendments to
that effect; but those have mnot t en
accepted. '
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With these words I commend this
‘amendment to the House.

Shri A. K. Gopalan: Sir, to clauses
7, 8 and 9 several amendments have
been given. I want only to mention
‘about some of the amendmenmts that
are given either by me or some other
hon. Members.

It was pointed out that we have ac-
cepted the principle of arresting a man
and keeping him inside the jail with-
out trial. As has been pointed out by
the previous speaker, we have repeat-
edly said that we are against it.

If, however, Government intends to
proceed with the measure, the other
alternative for us to consider is how
far the rigours of detention can be re-
duced. One of the improvements made
is tiie constitution of Advisory Boards.
The other one is that the detenu should
be made aware of his grounds of de-
tention,—the reason why a man is
artested and kept in detention.

As far as the constitution of the
Advisory Boards is concerned. we areg
oi the view—which we expressed in
the Joint Committee as well—that they
should be sitting Judges of the High
Court. not those who are likely to be
appointed as Judges, or those who have
retired from the High Court Bench.
Cur apprehension is that junior
lawyers if they are appointed on the
Advisory Board are not likely to act
boldly.

as far as the function of the
Advisory Board is concerned, if it is
only to look into papers that are
actuaily sent to it and not examine the
¢uses by calling witnesses, the person
detained will not be able to make a
gnod representation. Nor will he be
able to understand the reason why he
has been detzined, the circumstances
in which he has been detained and the
specific charges against him. That is
why in some amendments it has been
suggested that the grounds and other
particulars that are necessary should
be placed before the Advisory Board.
\Otherwise it will be impossible for the
detenu to make his representation. I
say this because even yesterday and
the dav before when there was a dis-
cussion about my grounds of deten-
tion. I was not able to represent my
case well. Suppose my  hon. friend
Mr. Shiva Rao had been in the
Advisory Board and I had been
a detenu, certainly my detention
would have been continued. because
I was not able to represent my
case well. So. in cases where a detenu
does not know about the grounds of
detention and does not know how to
represent his case, certainly the advice
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of a legal practitioner is quite essen-

I do not want to go into details.
The hon. Home Minister said that the
aid of lawyers is not necessary. But
as far as Madras is concerned, it is
only the help of Rao and Reddy and
other practitioners which has enabled
several of the detenus to be released
from detention. In this connection I
would like to pay my tribute to those
advocates who, whether by taking fees
or by not taking fees have detended
many a detenu and secured his release.

{PanpiT THAKUR DAs BHARGAVA in the
Chair]

In Bengal also we have seen that a
batch of 300 detenus had been once
released and that was the reason why
hurriedly the other detention order had
to be passed. I know about Madras
_when I was in Cuddalore jail. Among
the 400 detenus there those who knew
English or who could defend them-
seives or say anything before the
Advisory Board were only 25 per cent.
It always happens that when you detain
a man and bring him before the
Advisory Board, he does not even know
to read the grounds of detention and
even if he reads. he wiil not be able
to say anything. 80 per cent. of the
detenus who had Been detained come
under this category. 1 do not know
about the prospective detenus about
whom the hon. Home Minister refer-
red yesterday. I am not talking of
them. Perhaps the hon. MNinister
knows about them. I am talking of
the past detenus. those who have been
detained before and among them 75
per cent. did not know even to read
and write. They were from the villages
in Tamil Nad, Malabar and Andhra. If
these detenus were brought before the
Advisory Board and the Board puts
snme questions and they say something,
it will only be a farce and nothing else.
The Advisory Board will say that they
have seen something. It is quite es-
sential that the man who has been de-
tained should be given a chance to
prove his innocence and must know
the grounds on which detention has
been made. He has to prove that the
grounds on which he had been detain-
ed are unreasonable and for this
certainly the ascistance of a l:gal
practitioner 1s very essential. I also
submit that effective particulars must
but given. Supposing a man is called
before the Advisory Board, he must
get all the facts and figures about tke
case that had been launched against
him, whether the case had been tried
in a court and what is the result. If
all the particulars are not given but the
Advisory Board just reads the charges
against the man and does not give
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particulars of cases and judgments, it
is no use. Not only all the particulars
must be there but the man must be
able to defend himself. Those who are
not able to defend themselves must
certainly be given the advice of an
advocate and he must be able to defend
himself. This is the most important
thing. It has been said that the de-
tenu can go before the Advisory Board
and call ther witnesses. Even if he
could call the witnesses, the detenu will
not be able to make use of them. As
1 said, in my experience 80 per cent.
of the detenus are those who can never
plead for themselves or who can never
understand a case. 25 per cent. of the
detenus were peasants and workers and
they did not know to read and write.
Others simply knew to read and write
but they did not know the legal posi-
tion or what should be done and there
were also no facilities to help them to
defend themselves. Supposing the
Advisory Board takes up a case and
the man is detained for two years. But
there should be another opportunity
for the Advisory Board to take up that
case again after three or six months
for the purpose of reviewing it. For
example, a man might be arrested be-
cause there is a Hindu-Muslim riot
at the time and he might participate in
it. It may be that at the time when the
Advisory Board took up that case, the
uneasiness might be continuing in the
village but after three or six months
there might not be rioting. The man
had been arrested and detained only to
prevent him from taking part in a
certain situation, but that does not
mean that for the next two years, he
might be detained. The riot may cease
to exist after some time. If after some
time the Advisory Board reviews the
case, they would come to the conclusion
that the purpose for which the man
had been detained is over. It is not
therefore right to say that there is no
aquestion of the Advisory Board saying
that the detention is certainly un-
reasonable. I submit that conditions
mayv rhange after three or six months.
The Government may say that the local
Government Is there and it can revoke
the order. I consider it is the duty of
the Advisory Board. They must have
the right to say whether after three
or six months the same situation on
which some of the persons had been
detaired is there in that village. If
that is not there, the object of the pre-
ventive detention is only to prevent a
man from taking part in a certain riot
in a certain village but that riot is not
in evistence after six months. The
Advisory Board when it meets next
must give an opportunity to the detenu
10 exvolain why he should be released.
¥f the Advisory Boards are to be of
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any use to the detenu, he must be

given all the opportunities that are
given to the Advisory Board and he -
must be allowed to get two or three,
witnesses. In all cases it is the speecﬁ‘
which the C.I.D. had reported. It is

not the shorthand writers who had
written out the speech, but it is the
ordinary man who cannot transcribe

anything. In connection with my

speech, I told the Advisory Board: I

spoke for two hours but the C.ID.

man had written five sentences about
it. What is the context? He could not
say anything. It would be very desir-
able that I should get three or four

witnesses who attended the meeting.

Then the Advisory Board may be able

to question them and from that they
will be able to understand what had

been said by me. The detenus must

be given the opportunity to call

witnesses, examine and cross-examine

them and the assistance of a lawyer
should also be there to help him. If

all this is done, the preventive deten-

tion Act would be used properly and

there would be no complaint of its

being misused. The least that could

be done to make the Preventive Deten-

tion Act useful is that the Advisory
Board should be made to work in such

a way that the detenu must be able to

represent his case well. He must have

the witnesses before the Advisory

Board and the Advisory Board must

be able to understand the case and

say: This is a case where a man has

been detained without any reason.

This is a case where the man is not

guilty and he must be released at once.

If the Advisory Board is only there
to get something from the man and

not to give the facts that he wants, it

will be of no use. I therefore suggest

that the amendments moved by me and

some of the hon. Members may be ac-

cepted. Otherwise the Advisory Board
would become a kind of farce where

vou would say that the detenus had

been called and something had been

shown and the Board had decided that

the man should be detained. This is

only another instrument by which hir,:
detention can be confirmed. I hope

that these amendments would be ac-

cepted.

Shri V. G. Deshpande: For the last
five years, since the Congress ~Party
came into power. we are feeling that
this Preventive Detention Act is not
being administered for the purpose of
suppressing the lawless elements in the
country, but is mainly used for sup-
pressing the nolitical adversaries of
the Congress Party. Hence we want to
say that an Advisory Board, nominated
by the Executive cannot fulfil the
functions entrusted to it properly and
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impartially. That is why, in the Joint
Committee, the Members of the Oppo-
sition had insisted that a Judge of a
High Court and not a person who is
qualified to be a High Court Judge or
who has been a High Court Judge
should be appointed Chairman. We at
least wanted that a present Judge of
a High Court shoud be the Chairman
of the Board. Unfortunately, the Party
in power, who were in a majority, did
not see their way to accept this simple
and innocent amendment. That is why
we are herc to press that amendment.

In the first place, my reason for
opposition to an ex-Judge of a High
Court is this. I accept that a person
who has been a Judge of a High Court
has got the mental aptitude and the
necessary training for giving impartial
verdicts. But, my fear is that perscns
who would be appointed Chairmen of
the Advisory Boards may perhaps be
‘members of certain political Parties.
Iowever impartial a High Court Judge
inay be, there is no bar to his joining
the Congress Party or having leanings
towards the Congress Party after
retirement. Only such ex-Judges of
the High Courts would be appointed to
the Advisory Boards who would give
their verdict in favour of the Party
in power.

In the second place, my fear is this.
Unless the other members are also
there, presided over by a Judge of the
High Court, the functions of this
Advisory Board would not be fulfillea
as they should be. Hence I appeal to
the Party in power and Home Minister.
Even after he has accepted these
changes, we do not feel that this Pre-
ventive Detention Act would be
administered in the interests of the
country. As I have said in the begin-
ning this is not meant for suppressing
lawlessness in the country. For that,
there are other measures. During the
past filve years, we have seen that
persons who had nothing to do with
lawlessness have been detained. When
Mr. Liaquat Ali Khan came here, Vir
Savarkar was arrested in Bombay. We
have seen that this Government failed
to suppress lawless elements in 1945
when the Muslim League was carrying
on its activities, and when Mr. Jinnah
and Mr. Liaquat Ali Khan could have
been arrested under the Preventive
Detention Act. There were analogous
provisions: but they were not arrested.
(Interruptions).

Mr. Chairman: May I just interrupt
the hon. Member? The hon. Member
will kindly resume his seat. I will just
request the hon. Member not to go into
instances, etc., at this stage. We have
passed that stage. We have had full
discussion for three or four days. Now
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we are concerned with attempts at im-
proving the Bill. He may give his
arguments in favour of his amend-
ments. If he goes into past history,
and indulges again in the recitation of
old history and refers to 1946 and 1948
incidents, the timé we have at our dis-
posal being so short we may not be
able to reach all the other clauses, and
thus be able to do justice to the Bill
before us. Many other hon. Members
want to speak and so many amend-
ments have been moved. I wouid
request the hon. Member to be brief
and make his points only.

Shri V. G. Deshpande: I only wanted
to point out, Sir, how in that case it
was not done impartially. In 1952 and
1953. we have to take precautions to
see that this measure is not oppressive
on the other political Parties. I just
wanted to make a casual reference that
in those times, Govind Ballabh Pant
was the Prime Minister of U.P. where
Mr. Liaquat Al‘ Khan was residing
and Mr. Morari: Desai was the Home
Minister of the province in which Mr.
Jinnah was living, where direct action
was started. I really want to use this
measure only for suppressing lawless
elements. As I said, if a present Judge
of a High Court is appointed, it is very
likely that things will be done im-
partially.

The second point that the Opposition
is pressing is that unless all the grounds
are provided to the detenu, unless all
the materials in the possession of the
Government are supplied to the Ad-
visory Board, and unless the detenu has
the right to be accompanied by a legal
adviser who would be in a position to
cross-examine and call witnesses, we
feel that the Preventive Detention Act
is likely to be misused. It has been
said that they do not want to degene-
rate the Advisory Board into a regular
court. Im fact, I want to elevate it as
much as possible into a regular trial.
In faet, that is our intention in moving
this amendment. It is said that the
Opposition feels that the High Court
Judges are greater guardians of civil
liberties. I certainly say that High
Court Judges are greater guardians of
civil liberties than the Executive. The
Executive and the Party in power
should be proud of this. I must say
that in spite of the partia! and corrupt
administration of this country, the
High Courts and the Supreme Court
have been sufficiently impartial to have
the confidence of the people of this
country. I see my friends smiling a
derisive smile. They should not do
that. Our High Courts and the Supreme
Court are really the guardian angels of
our Constitution and the administra-
tion of this country. Therefore, with-
out making a long speech, I want to
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say on this measure which is intended
to suppress all other political Parties,
that all the grounds should go before
the Advisory Board which is presided
over by, not an ex-Jadge, but a present
Judge of a High Court, that all the
materials in the possession of the Gov-
ernment must be supplied to the detenu,
who should have the right to have a
counszal with him, who will be in a posi-
tion to cross-examine and call wit-
nesses.

With these words, I place my amend-
ments before the House.

Sardar Hukam Singh: Sir, we are
discussing three clauses 7, 8 and 9. I
have moved two amendments. One is.
as has already been observed by my
hon. friend, that the Chairman should
be one who is at present a Judge of a
High Court. And the second is that
when a High Court Judge is appointed,
it should be done by the Chief Justice
and not by the Government. So far as
these amendmcnts are concerned, I
have nothing more to add because we
are very ciear on the matter as has
already been explained by my hon.
friend.

So far as the three sections of the
principal Act are concerned, I take it
that section 8 deals with the consti-
tution of the Board. We have dealt
with that and stated that the Chairman
should be a Judge of a High Court.
In section 9, the amendment that has
been proposed by the Joint Committee
is tkat instead of six weeks, it should
be 30 days and sub-section (2) is
omitted. The most important section
is section 10. Previousiy, in the old
Act that we are trying to amend. it
was laid down: “......... after calling for
such further information, as it may
deem necessary, from the appropriate
Government or from the person con-
cerned, and, if in any particular case
it considers it essential, after hearing
himi......... ” That was the provision in
the old Act that we are seeking to
amerd. Turther information could be
called for from the appropriate Gov-
ernment, énd from the personr ron-
cerned: information only; he will not be
entitled to be heard. And if it is con-
sidered essential by the Advisory
Board, they might send for him, and
ke may say anything that he had to
say. The Joint Committee had made
an improvement in the third category,
namely adding the words “if the Board
considers it essential, or if the detenu
himself desires”. So this further in-
formation can be sought not only when
the Advisory Board itself considers it
essential that he should be heard. but
alse when it is the desire of the detenu
himself to appear before the Advisory
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Board to say something that he [:hinks
necessary to convey. Of course, it was
some advance.

The amendment that has mow been
proposed by Mr. Pataskar brings in
another provision, wviz, that the
Advisory Board might get this infor-
mation from any other person also that
might be called through the appropriate
Government. This is what I have
understood. I do admit that that is
also an advance, and I welcome it cer-
tainly, however little it may be, though
it is very tardy and grudging. But at
least it demonstrates that there is
room for improvement, that there is
scope for liberalisation. If we admit
that, then certainly we cannot say that
we have just now come to the stage
where we may call this a model
measure, an ideal measure. That was
the position of the Opposition, viz.,
that there is scope for liberalisation,
and therefore, though they have failed,
they tried their very best te restrict
the duration of the Act to one year.
Mr. Pataskar’s amendment has cer-
tainly brought out the fact that there
is still room for progress and that it
should be made.

Our position was that before the
Advisory Board a detenu should have
the right to cross-examine witnesses, to
call witnesses and to be present there
and be represented by a lawyer as
well. Of course, we have heard
instances and stories of atrocities that
the terrorists were going round and
terrorising people so that under such
circumstances people would not come
forward and give evidence in cases
where such coercive methods are used.
That is one side. Then again, on the
other side, we have heard how it had
been abused, how innocent persons had
been brought within the mischief of
the Act. Yesterday, it was, of course,
disquieting to hear about the story of
two old ladies whom the terrorists
coerced and got money out of them,
and the Government thought it fit to
detain them. If such a case is there
what is the Advisory Board to do?

In my opinion, there are cases where
we can find out 2 via media. So that
that objection might be obliterated viz.,
that the terrorists might not allow any
witnesses to moce forward. so that
there might be no fear in the minds of
the witnesses and there might be no
need to call them also, we can provide
for proper representation and a fair
scrutiny by the Advisory Board in cases
where the Advisory Board finds that
there is no such contingency. If it is
not given as a right to the detenu that
he might call witnesses, or croas-
examine them and conduct his own
defence, at least we can depend upon
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the Advisory Boards to use their dis-
.cretion to see whether there is no such
danger and whether they can allow the
detenu himself to come forward and
be represented by a pleader where
they feel that he is not proper person
to defend himself. Because it is com-
mon knowledge, Sir, and you know it
best, that the lawyers are unable to
defend themselves. When it is a per-
sonal case, it is best for the lawyer
not to defend himself. If the lawyer
cannot defend himself, what to say of
the poor accused, illiterate person who
is brought before the Advisory Board.

Dr. P. 8. Deshmukh (Amravati East):
It is the knowledge of law that makes
him incompetent.

Sardar Hukam Singh: Maybe. Then
scrap the whole thing altogether. Have
another structure. Unless you do that
and you maintain this, you have to go
by that. These revolutions cannot be
brought about simply by words. Scrap
the whole construction altogether, and
let us proceed anew. Then we can
eliminate these lawyers, but so long as
you are following that old structure,
you have to keep them, and even the
Judges have felt that the faces of the
lawyers are not offensive to them as it
was said; they are rather helpful. And
there is the power that if one is not
defended in a serious case, the Courts
shall provide him with a lawyer at
Government expense.

10 am.

I was submitting, Sir, we may not
give it as a right to the detenu him-
self, but in any case he might be
entitled to call witnesses, to be repre-
sented by a pleader or to cross-examime
the witnesses at the discretion of the
Advisory Board in suitable cases
where there is no question of any
coercion by the persons of the detenu
or his party, where there is no ques-
tion of apy terrorism, where there is
no such fear that the witness might be
eliminated or liquidated. If the
Advisory Board feels that it is a case
where further scrutiny is required,
then not only they may call for the
information from the Government or
the detenu or any other person where
they think necessary. but it should be
left to their discretion to allow the
detenu to be represented by a pleader,
to call witnesses and to cross-examine
them. In my humble opinion that
would eliminate all those fears that
have been expressed about persons
belonging to certain Parties or certain
ideals, and also would give facilities to
persons in cases where really they are
not accused of any terrorism. coercion
or violence, but are only accused that
they might do something harmful,
where perhaps the law is being abused,
I may say.
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My humble submission is that Mr.
Pataskar’s amendment does not go to
that extent, and I would appeal to the
hon. Minister to consider if he is pre-
pared to give that discretion to the
Advisory Boards that in suitable cases
they may allow this opportunity to the
detenu for defence which t be
necessary in certain circumstances.

Several Hon. Members rose—

Shri Dhulekar (Jhansi Distt.—
South): On a point of order, Sir. Al
these amendments have beenr taken to
be moved, and so if every hon. Member
who has given notice of an amendment
goes on speaking, then the discussion -
will be conflned only to one side. $o0
I will suBmit, Sir............

Mr. Chairman: There is no point of
order involved in this. Already all
these amendments, as the hon. Member
himself says, have been moved. They
are before the House, but if only the
Members on one side of the House
stand up and are desirous of speaking,
the Chair is helpless. If nobody stands
up from the other side, and nobody
wants to speak, I cannot order any
person to speak. I have been looking
round and wanting to give an oppor-
tunity to the other side also. It is not
necessary that only those who have
moved the amendments should be
asked to speak. All these amendments
have been moved and I want that both
sides should be represented, but if
nobody stands up on one side, I have
got no option in the matter.

Shri Dhulekar: We may take it, Sir,
that we can stand up.

Mr. Chairman: Certainly, there is no
doubt.

Shri Dhulekar rose—

Mr. Chairman: But the hon. Member
is standing up rather too late. Mr.
Gurupadaswamy.

Sardar Hukam Singh: He is not
sure of his legs, perhaps.

Shri M. 5. Gurupadaswamy: Sir, I
shall confine my remarks to one or two
points on which I have got some doubt.

Mr. Chairman: Before the hon.
Member starts. I would request him to
be brief, so that as many persons as
possible may get an opportunity to
speak. As he has himself seen there
are many Members on both sides who
desire to speak.

Shri M. S. Gurupadaswamy: In the
amending Bill it is provided that when
a person is arrested and detained. the
appropriate Government should furnish
the grounds of detention to the
Advisory Board within a period of 30
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days. In the original Act, the period
was six weeks. From six weeks, it
has been reduced to 30 days, i.e.. four
weeks and two days. My humble sub-
mission is that usually detentions are
ordered on mere suspicion, on some
probability which may not be reason-
abe at all. If there is no provision in
the Act to the effect that persons should
not be arrested and detained unless
there are sufficient and reasonable
grounds to do so, then a wide scope is
given to the executive authority to
misuse the power. The District Magis-
trate or any other officer acting on
behalf of the Government may arrest
any person under this Act without any
strong grounds, on mere suspicion. My
point is that grounds should be sup-
plied to the persons concerned, before
the arrest, so that when the arrest
notice is given, they may not be taken
unawares. I know of one or two cases
where the executive authority has
arrested a person on mere oral orders,
without giving_him any grounds. So I
submit that the period should be short.
My second point is that the grounds
should as far as possible be supplied
before the detention crder is made......

Shri B. Shiva Rao (South Kanara—
South): May I know to which period
my hon. friend is referring?

Shri M. S. Gurupadaswamy: The
period of 30 days may be shortened, for
furnishing the grounds of detention to
the Advisory Board.

Mr. Chairman: That has been settled
already. The period for supplying the
grounds of detention to the detenu has
been decided already to be five days,
and that particular clause has been
passed already.

Shri M. S. Gurupadaswamy: My
second point is about the legal advice
to be given to the detenu. Many hon.
Members have expressed their opinion
in this regard, and have said that the
detenu should have the privilege and
opportunity of taking the aid of a
lawyer. I feel that the Advisory Board
may often go wrong, because there may
be some issues which may not be cleai
and on which the detenu may not be
able to clarify his position. In such
cases it is always better to take the
advice of the legal practitioner, and I
feel that the Advisory Board should be
.advised in such cases; otherwise the
decision of the Board may become
arbitrary, and may not be really im-
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partial. In order that right conclusions
may be arrived at, it is better to allow
the lawyers to appear on behalf of the
detenus, and there should also be a
provision in this Act that the detenu
or his lawyer may be allowed to call
any witness to appear before the Board
to give evidence. According to my
hon. friend’s amendment, no person
may be directly called to supply infor-
mation. I want to ask what harm is
there in asking a person to appear
directly and through a lawyer to supply
the additional information or evidence
that is required? I suggest that that
information may be passed on to the
Government afterwards. My hon.
friend said that to enable the Govern-
ment to give the additional information,
the medium of the Government should
always be used. My submission is that
if we employ the medium of the Gov-
ernment for supplying the additional
information to the Board, the persons
concerned may unconsciously come
under the influence of the Government,
and to that extent, the information
may not be as impartial as it should
be. So the information should be
given direct to the Board. The
Advisory Board should have complete
freedom to communicate with those
persons, without the Government com-
ing into the picture at all. The Board
may pass on the information to the
Government afterwards. I hope my
hon. friend will see this point clearly.

There is another point to which I
would like to draw your attention.
There is no definition of the grounds in
the Act. Section 3 deals with certain
grounds, but they are not very clear.
In certain cases I have seen that there
is great confusion as regards the satis-
faction of the Government about the
grounds of detention. I do not know
what the term ‘satisfaction’ means. It
should be, of course, reasonable satis-
faction based on strong grounds. In
many cases we have come across the
Judges finding themselves not in a
position to appreciate the satisfaction
of the Government, because the
grounds, according to them, have been
frivolous. My hon. friends on this
side have quoted many instances where
persons have been arrested on very
frivolous grounds. So my submission
is that unless the grounds are strong,
and reasonable, there should not be the
arrest of a person.

Finally I again say that the Advisory
Board should as far as possible have
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access to all the materials bearing on
the case. It is necessary that the
detenu should have the chance to take
legal aid, and also to call witness to
appear in his defence to give evidence,
and also that the grounds of detention
should be disclosed to the persons con-
cerned, before the detention is made.
That is all I want to say.

it g3wx (faor qit—afirr) -
o, deawd @ (Advisory
Board) #t afrmai ¥ gy & &y
ug g ¥ fed R € 9 & W
# ¥ ag Fgar Agar § 5 o are
gl A ag A O 6 § A Y=g
CLE I B B D
F IORIREHF /W aw@
T ATT e AR w
mEfe AT @
oo AT TG IR 93 ¢ & Sl A ar
g Fr f5 g o @ A A g
fFen =@ fao 1 % Ty &
¥ oW m wg § whogw
WH AR A or
WaF O gOeT FT W ARy
gfrfmasram fr feda (detain)
fFr 9 3T A Afaw ¥ afus o
fas SR afes wnm &)

e 9 Fr v wfat
g, 57 =1 7o foel A aY ag dor A
T § AR FT el § woww
FLINMARAE 1N A, § a7 ¥
AR AW AT AT § o At O QY
e W &, oF T g, R
(preventive) sx guw § “fedaw”
(detention) 1 afz T & W= &
femrmdy ffwr (dictionary mean-
ing) Mm@ FRammIIaAR
o= & Ry fa F agw w3 F1 HE I7a-
T Q) ey’ g ad
"ag & f A 1 O 2 AR “Feda

{ 1

X T [T | 9 i g T @ TR
N aww 3 5 g0 oF A S AT
T FAT IEAT & 99 FT AFAT
Ry g AT gEw FW wE o
Iq a1 fedq w9y §
afs = QA gERw A weRl
N FR qWT e gww ¥ Ay
T IE ™ w9 H G @ fF
A ag ¢ 5 zme ( trial )
N | FIT T2 TS F WA A
I fermQ ¥ 3@ o/ @ TS FT
I Fa 35 § fr afe feely v 3
NE g oo & @1 ST F fo o @
FR A FT GHHA FL S99 H a9v
THA I Ayl FE e @
aa N F2 fv frfey flaw faw &
g Tt | A e F ey
e g, A E g g &F e e
T fear 9 ? Fn fex fedw G

. I ? gg ST ard B9 g ghar g |

afs Tme g m @ war fres
R e a@ g @y fedw
TE | AT & AT A € |

J 79 § f+ fdfee fedmm fao
¥ QU e g SR | O dae
tfremar e faem wf@ 1 @&
e g fF g o AR s
I Al | TwEaed § g ar
R IR Y 7w F 37 T A )
# qrge A NS HT o fo
el Arew ¥ A AR § AR A
TS agi Qo o Feofl wvg 93
g STy T Awar g fr v W
FHS T &, AW G TGE I S,
Y WD TENER @ sl
I F TERI F TWEE G TET,
S qrfaa &Y S fF arR S e
A A Igarg 5w s
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I fedw et o 1 feda =i g
IR | A A AvEA F a5 1 e
fF am o T & fggem @
& = fewitfdy sme $fean(Securi-
ty of India) ¥ feots Iv 17 Tt
ofd ok e WAR W A A
T R 5 offam & W
A, Fusil § A w9, wfar F
L L S O S L
F EEreT F, 497 § TSESr WAl &Y,
FAQET A N T afe F AT g
AT S WS ITF AT I, Ww
RO f o FT IR I A
T ¥, a9 A8 A A fggmam F
v ot fm ¥ 5 fegew &
e Q g1 AT IR GG § SIS &
T HR R A AR ST e
AT T, ST qST HW A AT FQ
fit ok Su & @9 AW §
I ¥ fod awe o far o, df
&+t fer o3, d39 ( pension)
Wt € ara, wifaéz v (Provident
Fund) +f far 9, sefes &
( Inheritance Fund ) it faar
9w AR g a feae W & 9,
7z fraa o a8 o fF fm & e
fegam & wegfa &1 A
ag Y GG § | TR ST FIE
greg 4 fag asa ug 9@ F &
# agt fedm #70 & T A OF qe
¥ ard sy fs @A IS g
faey ilTFﬁ& | (Interruption).

shri K. K. Basu: We are not dis-
cussing ‘rasgoolas’: we are discussing
Advisory Boards.

Mr. Chairman: Order, order. I will
request the hon. member to speak on
the three clauses or the amendments.
He is again going into a general discus-
sion. He should come to the point and
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discuss these section or the amend-
ments.

@t gEnT . W W A fae
FE, onft & gt X gy A
B 7 W E | Tearwd AR
¥ gy § S 9 o9 ¥ aedAey
¥ wit Hiwmy v qoaw
™ a1 fear o fe oard A gw
g IRATEI A @WEIFH
FER @ 199 F R 7 ¥ sg @y
g frfdfea fRow fae & faafdt
g% ifewr ¥ feorw gR v @
TFX T FH F 6 IR TR &
ST 9T FT W QY A g F gAR
FUS T8 &7 I FR e Ay
fegem 1 wfd § o8 w1 am
) 9, TEE @ | I AR
for 7 gfasr N s ¥ feu
T & Geargd® a8 ¥ g
g 7 afaa R 5 ot oF i
F faors arfaq Y § 1| 99 AwEE
g A ey wr A IR o
& @ W T AR § Y S
fF g o F AEY § 9@ AT Ew
TAMT AR & | TeaArswdr 9% Fv
e wafed <@ g fF oaadd #y
W I A 7o ] R T A 1 fy-
WA RAAF NI TG & IFAFT
O FE 4T A TG & fF o FefeE
Iars ifeqr & faos qeaT & a1 st
v #¢ fegeam 7 feg qaowmy #v
T G @ A B e we
(class struggle) & % Q& feafy
Do fF - @ fame wmfed
(essential commodities) g&RY
dae Y W d, ¥ W Gl
(gun factories) @Ry &,
fm ¥ fF amt gw + o9 o
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- 8@ gETQ TEAT Y AT AT o WY
gfmw  ( Union ) & f@ 3w,
gfrafrew ( trade unionism )
¥ I ¥ WG Y@ I T WA §
fs swm fafer wEw  (sitting
strike) #, IR T R A
w A, R fr @ | R
frdar A o 92 s g 3f
frgam T g § W ied gw m@
T W § f5 gk agl 9w B W
& ¥ e ofed 1 s A,
o & fraww s 9g g ag
I Fee 9 frat ary A g o
g fat TR am@ s & f5 W
qrEedt FEH A R RE, ST &
ft g B W@ J9rrEW W aEE
s g, off | & fod oy feammr
a1 §, a8 ¥ fearn g g @R
forr Y 7ga AW g Y aOw
Jar s amqe =Y gww fag  awr
f& g ( poor ), e @7
{ illitera te men ), ¢zarswr A
¥ AT AT | R, gk, 9 7
ag aY 13 fed o To Two o Yo,
¢n. ¢, OF dwr qeAnwd 9 ¥
JrA AT | ag feveie TR T 7
o e fer @ W sl
¥ fod & od v g FF ag S T
g

ga g@ fag : & & @ AW
for 7, @ ¥ O aff wwr

ot g : ot o & ey it
o o A FH, R Fam
ALl S

aaare gw fag 1 @R O %
frr wt W@ F T T
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st qRwT: gad A Y § FE
WEAT § 4 T AT T WR
RETX AEST ¥ G ARAT § | I
IR dfeq @R I AgE F
T 39 & ey far ff & $9 e
Y a1 F Y s sgay el
& Ay F g€ } I g FEAT wWTEAT
g a tRoY @R A WRog ¥ I
RITFEH S F ar) & oar g
fr @ qum ¥ g aweEE 9
T waTE et & Ramst ax sy
gedlt 7 @ F frar o dgmar
g faenfagt $Y € 1 FowwT & aWRT
e ¥ foadt ot Y@@ ww
LI

I qaq afy TR W TR
qEstt & far 7 @ R g
AT SHET § 99 T AW, 9T &
frr @ gar @ WY ) gEifE @
e ¥ fifsr  gredw (Boarding
Houses) & #&@ w¥ &, @1 st
gl } feayax ( declare ) fwar
fr 4fF e «Afew geAv § wia
wg T &, T fod ok st fammdt
FOTAT H WG FE N @@, |
A ST/ WA | A9 A @
@ o F e e e & g
9T g 9 Fg § 5 A ag e ag
¥ PR+ W goe
g St fedam e g fear o <@
&, R qafes faanfe dxe (Public
Security Act) S Nt F q@T
e # IaT AT, SR O &

Shri U. M. Trivedi (Chittor): On a
point of information. Is it not om
Advisory Boards that we are having
the discussion?

Shri Dhulekar: Yes, Sir, on Advisory
Boards.
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Mr, Deputy-Speaker: Hon. Members
will kindly confine themselves to the
clauses and to amendments moved.
The time is so short.

it W § g8 a9 F g
™ ¥ 3z foun gon & 5 mafosr oy,

( public order ), famnfeEr sme
fear it fae oy T@E@

N7 (cut) FWESTHF N AW

I I AR Y W 5 qweN et

# oy g o & AR S 1 @S F

#1 W gfaar & 9, i @R =i

TRYE @ @ wg fF S A awe

<@ fea s AR 3w w1 ) e

T faar oy 5 ag Rl ¥ frg

FT I AT T FEEATT I F T |

T A F T A S, § a8 Fe

aga g fF qeamed AR ¥ awe

TR F A WWIR T | TF ATTH

wa fm Wrw ¥ feg A = o

g qifs 2w e €Y 9, a8 W

g, @ fFew & ag fsfasew ( cri-

minals) &S T F A=Y @

? ok fefe@ o ifear, wafows

FEx IRk Wige  gwrg A

9 § 39 &1 FEiR F & fou S

FFr 5T @ &, ST A S} a8 fFew

¥ arefaal &1 I § SR A9 S

ar A H FIEr T B AR AT

feaféwm ( clear distinction)
frr | g S FTY 4§ Y AT T AR

AT F BTY 4, g R AR ARG

@ Ay TR ¥ foR dae A @

AR T g #E wee  UfefeEw

( mecret activities) & &¥ #1%

a gt A g AT A & g e

qT FY AN &, A IACTOA AT HEl AV

am ¥ ¥ A § wifE gw a@ qu

WHfadfod oeqd AF s
T W @S F g AE1 A F
aefrt & fefeam aam =maT a1
R frr @ ¥ fouea § sga a9 &,
d S ¥ @ fF @ st
W oW A o d@ A, W
o ¥ @9 F7 &, a1 @Y wEe
txefal #, el § IR @@ /e
¥ oagEl W @ e den fw
¥ gt forait & & oy 8, 39
THX F IW A AR o5 e &
il FT OF 919 @A FGT dF TA-
fax & =g § 1 dfeT A o
7 S Fgr AT qg IF Fg AT, SR
T I F o7 75 Fey ar AW A
gt TgEa

Dr. S. P, Mookerjee: The hon. Mem-
ber has forgotten that the speech
which Pandit Motilal Nehru made
was on a Bill directed mainly against
British communists in India, not
against the Congress Party. Even
then he said that they must be given
some opportunity to present their case

before a tribunal. The hon. Member
has forgotten it completely.

5 R ¢ wﬂmmg
f5 g @ 9w @ ATEe qERe
(National movement) == <
q AR R §7 7 fafew waaee
FT AR I A A O afgs
TR R, 9 TF Faw e &,
Fifest sk gfrafafet #, R
qqF AR TH T TR qET
# 41 fFam, 9A WY g I gHF TEH
M FE d, AN IE T A g I
Fr gx i ) froen sy 9, w6ifE
w394 fadelt qraw #7 av [W A o
G AR F X A qES ¥ qoAr
agar § fF T oamer ooy A
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FET A/ &, W FAA F WA &
AR T, A PR AW Fgx & F
& & Ig 99 FT A1RY § At G grea
A @AAR A T AEA T
& 1 a8 T H OF TR AW g
MR &1 AT AT I IO B AF
fed o & Far g fary oY e
€1 97 F1 g & B gw A fageamy
T TG @, AR g e g =
¥ A oA W aR fegem ¥
o FfedY seE (community
projects) & @ SAFIW G doA
T IR G I &

Mr. Deputy-Speaker: They are all
grounds mentioned in section 3. Here
the question is whether some more
particulars ought to be given to the
detenu, then comes the question of
the constitution of the Advisory
Boards and reference to them, then
of lawyers being appointed, ma
being furnished, right to cross-examine,
calling of defence witnesses, etc. Is
it his point that the offences they are
committing are so serious that none
of these things ought to be given?

ol gOER : sftATe, § ag oW
FTLRME AR I A oG | QY
fefermm &, <9 ) 9o WAL ...

Mr. Deputy-Speaker: I have asked

hon. Members as far as possible to
restrict their speeches to ten minutes.

S_fhri Dhulekar: I am concluding,

oft gowT : & fefeemr aar wraw
Y FoTg F smefl & AR S A
gfoe 7 Taw gu oY A IqT @ qT
fr s safes @ fedzm
A ge § FafarA (conviction)
g AR firr oY ag e § fr it
WA ak fdam WA w
T & f5 fedmw @ o) qme @,

AN Az Y qAFAL AT § | o0
QSN FT g g At ag ATSH
95 RN SR AT # F 919 Foad-
¥ET  FoHAT H qEX FgSE IV
¥ & for =T 0w ww /M,
F S| I FT A@vET g A A
A I A TAN TEAS F TG,
T R g T qEe WA
ar Sv & fedw w3, e e @
fefeemmm S 9 & 1| W &7 TEarwQ
WS F g § & ag g AR §
fF QA 9% &Y fEaed 98
& gumT o wifgd @R W AR A
Y fFer & weframm 7 &G o™
o ¥ GearEd @ 91 uw frer
HFEA A ST TF IO g1 A |
A fr F& 5 anfex ag Y GeaR-
T I8 @R 9 91 @ E T
fresfaane R =5 fFag
&g (detenu) ¥ fou amm §
3T ¥ @ & ggwa WY, AT F
A ag N IT A qafew NG F
¥% mE (safeguard) ¥ fouamr
¥ | & wfew ady, famfe@r
T 3fewr @R QWfwms g @
9T F FOH @A | W A F FEA
A F W W e Sty
W o N W feeNm s @
R Efw 8F Sl F fawrs ga QU QT
A ARTSTAR L) 2 a9, TR g
FICE G, Y qE ART A6 feaw
(safety of India) # 3fe ¥
@ @1 wafes FWfRS=< ( public
confidence) #t gfte ¥ SwaT T
T@AT AT @, K g0 97 B
(feel) #X f5 orR gw 9w 1w #
W W § A w g o o,
W PN T M ¥ dw (deal)
@ ¥ fob & ag W s v
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[ = g1 ]

TR 7 A w1 AR R ! I T
% fr o7 a0 ad, @i Sfefae #
Y= (indulge) ¥ R 9w ww
9T, &Y g saTed § (cross exami-
nation) &7 faar 9w fow & @
gfrar 9= @ fr aw frg ag W@
oY & I F W W wET W1 §
ok fre a® ¥ «® ©fgs T
g (electric power houses)
AT TR AR E
A A qEET G AR § @Y TR
agt W fafrec & b sm
fr g GramEd ¥ & AP W AR
# AfiT @ W owmEewm A W,
wifs a8 T &R @ & fgw &
sfgase & | snfax & & g f
g faw =t o A shfer fedm
Y 9 S Y 9T ST I
¥ (oase ) wHi® (plead)
fom, & wgar g f5 ol  age
e« ¥ E g

IE T e wg fgar f5 s
et Gar 98 woen fF F e
I @ ) wigEs IEr I §R
T A IO Ag I, AV F 4G W
g I F R § fF R ag W I
og (force) W 4T, AR
IAT S A FET AT 7 ST FY qHTHT
O & 9§t qrem | 9fed ' W @
T | 9 ¥ fod sirafrea fedwam @
IR § ®ifE a7 7 6 e faw 7
oY @ for | s q g far 5
oy TfRyEs T @, R
YWY R WG 7AT6, @) g o ard
w? ¥ fed oy faw vy )
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Mr. Deputy-Speaker: The hon. Minis-
ter is not here.

Shri Venkataraman (Tanjore) rose=w

Mr. Deputy-Speaker: I find that many
hon. Members want to speak.

Pandit Thakur Das Bhargava: No-
body else has spoken on this side.

Dr. S. P. Mookerjee: May I say that
it was decided by the Speaker this
morning that clause 7, 8 and 9 will be
debated till 11-30 a.Mm. including the
hon. Minister’s speech and the remain-
ing clauses plus some mnew clauses
which have been proposed will be
debated till one o’clock.

Mr. Deputy-Speaker: Then I shall call
upon the hon. Minister to reply.

Shri Venkataraman: Not now, Bir,
but at 11 o’clock.

Several Hon, Members rose—

Mr. Deputy-Speaker: ] shall call upon
Mr. B. S. Murthy.

Pandit Thakur Das Bhargava: I have
given notice of many amendments. I
have not had a chance to speak.

Mr. Deputy-Speaker: I shall come to
him. Five minutgs each.

Shri B. S. Murthy (Eluru): I would
only take two minutes. I do not want
to make a speech but I only wish to
make out a few points in connection
with the giving of legal aid to the
aerenus. In Andhra Desa, as you
know and as the hon. Minister Shri
Jagjivan Ram who has received so
many petitions and appeals’ knows,
most of the Harijans have been locked
up without trial for months on end
simply because there were some
agrarian disputes here and there.

Mr. Deputy-Speaker: When was this?

Shri B. S. Murthy: Last year. I
think the Deputy-Speaker knows it as
well as I do.

Mr. Deputy-Speaker: For purposes
of refutation, the Government may
like to have some particulars.

Shri B. S. Murthy: This happened
in 1949, 1950, 1951 and 1952 as well.
Most of the Harijans are illiterate.
They are agricultural labourers. In
the districts of West and East Goda-
varis, Krishma and Guntur there is
political consciousness and there is a
spirit of collective bargaining. A few
Harijan leaders tried to bargain and
get more wages. They were sent to
the police station and unjustly
detained.
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Mr. Deputy-Speaker: Were they
detained under this Act?

Shri B. 8. Murthy: Some of them
were. If you want I can furnish parti-
<culars. -

Mr. Deputy-Speaker: It is enough if
he says so.

Shri B. S. Murthy: Some of them
are still in detention. One Mr. Bapan-
nayya, a Harijan has been in detention
for four years. Year after year the
detention was being continued and
even before his detention was lifted
by Government his name was proposed
and he is now an elected Member of
the Madras Legislative Assembly. I
can give more names but this has no
relevance here. What I want to point
out is this. Most of the Harijans and
Harijan workers are as a rule illiterate
and if they are detained and are
brought before the Advisory Board and
it the Government prepares a police
case and says: “This is the information
against this man on the basis of which
we have detained him; therefore pass
orders that the detention is in order”;
this poor detenu will not be able to
defend his case unless legal aid is
given to him. If legal aid is not given
even educated people and in any case
most of the illiterate people who are
today engaged imr the agrarian revolu-
tion will be put to a lot of difficulty.
Therefore, it is no use constituting the
Advisory Board and letting it remain
there. What will it do unless some
information from the side of the
detenu, either by himself or through
his legal counsellor, is forthcoming?
Only then will the detenu be able to
say something to contradict Govern-
ment’s stand and vindicate his own
position regarding the social or agra-
rian  revolution. Otherwise, the
Advisory Board will become a farce.
It will not be of any help to the really
innocent persons. You may say that
the detenu will be allowed to cross-
question or at least appreciate the
significance of the information supplied
and then state his own case. But
there are many people who may not
be able to face the Advisory Board
and may not be able to prove their
innocence unless some extraneous legal
aid is given to them, especially in the
case of the mute millions of Harijans
who are today being lynched.

Mr. Deputy-Speaker: Lapguage
please. There are other words in the
dictionary.

Shri B. 8. Murthy: This word I use
with partigular significance. Lynching
has beenr carried on in the Razole
taluk. You know it.

Mr. Deputy-Speaker: Let me not be
drawn into the picture.
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Shri B. S. Murthy: ] am sorry I have
to do so, because people are talking of
America, whereas I am talking about
my own place where men and women
ha;re fl;een lynched. Fingers have been
cut off—

An Hon. Member: Where is that
place?

Shri B. S. Murthy: Razole taluk of
the Gudavari district in Madras State.

nlssm Nambiar: In Tanjore district
0.

Shri B. S. Murthy: There are reports
from Shri Bulusu Sambamurthy and
Shri Annapurnayya and the hon.
Deputy-Speaker also knows. There are
hundreds of such casgs.

. Shri Dhulekar: You may put them
in detention.

Shri B. S. Murthy: I am glad my
friend says that the people who have
been lynched should be put into deten-

tion and that seems to be the order of
the day.

Shri Dhulekar: No, no. That is not
what I mean.

Shri B. S. Murthy: That is also the
policy of the Congress, I suppose.

Mr. Depufy-S8peaker: When hon.
Members speak here, I would request
them not to refer tp my personal know-
ledge of any particular matter, when
I am sitting in the Chair. If I wefe
sitting in the seat I occupy on the fiour
of the House I could speak and say
something in contradiction of a wrong
statement. There I have a right to
speak. But at present I am embarrassed

because I cannot say anything in reply
from here.

Shri Dhulekar: On a point of personal
explanation, Sir.

Shri B. S. Murthy: I am not yielding.

Shri Dhulekar: The hon. Member
says that I said that the persons who
are lynched......

Shri B. S. Murthy: Sir, I am not
yielding. I am on my legs. (Inter-
ruption).

Mr. Deputy-Speaker: Why should the
hon. Member who is standing there in
flesh and blood say that he is not
yielding? The very fact that he is
standing there shows that he is not
yielding. I shall regulate the debate
here. I shall try my best to do so and
if I am unable to do so, I shall call
in the aid of the hon. Member. There-
fore, if he does not yield, let him go
on with his speech.
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Shri B. S. Murthy: I shall finish in
one minute. That word “lynching”
was deliberately used by me to carry
a certain significance. I know that
other words are in the dictionary.

Mr. Deputy-Speaker: It is a little
jrrelevant also. How are we con-
cerned with lynching? These detenus
want lawyers: that is the only point.

Shri B. S. Murthy: I am sorry I
have to make an explanatory speech.
Someone raised an objection to the
use of that word and said that there
are other words in the English
dictionary.

Mr. Deputy-Speaker: I agree. I my-
self said it. But all that is quite un-
necessary in this context. Why is he
trying to sidetrack the issue?

Shri B. S. Murthy: Once again I
appeal to the hon. the Home Minister
to do justice to the people who are
detained not on sufficient grounds but
on suspicion or due to malice or for
political reasons or due to rivalry in
the villages. Legal aid should be pro-
vided, particularly with reference to
the helpless Harijans who are passing
through the throes of agrarian revolu-
tion today.

Shri U. M. Trivedi: Sir, I am not
going to take much time of the House,
but I cannot understand why
lawyer-phobia is growing. We have
got this lawyer-phobia so far as en-
quiries against government servants
are concerned. Every government ser-
vant who has to stand a departmental
enquiry against him gets flabbergasted
when confronted by his own officer at
such enquiry. I remember the case of
a government servant who was _asked
to explain his conduct on a particular
date at a particular place about 186
miles away from his station. It was
a departmental enquiry and the man
received the telegram with such short
notice that he could not be present.
When he appeared before his officers
he was asked: ‘“You received this tele-
gram—why did you not attend?” The
man was not able to give any answer.
The question was repeated: but no
answer was forthcoming. The man was
summarily disposed of with the reply

we are not going to hear you any fur-'

ther. The man came out with tears
in his eyes to me. I asked him: “Why
did you not reply that you could not
appear on that day, because you
received the telegram only on that
day?” He said it did not strike him.

When this can happen to educated
persons, we are very sorry to say that
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this can ordinarily happen with any-
body who may be arrested and pro-
duced wvefore High Court Judges, big
persons whose presence is awe-inspir-
ing. In the presence of such persons
how can an ordinary man, though he
has got his self-interest at stake, who
is generally nervous and will get more
nervous imr the presence of awe-inspir-
ing Judges, present his case and defend
himself? It is only for this reason
that we are pressing for this amend-
ment that legal aid may be allowed to
the detenus.

I do not know how far this lawyer-
phobia is justified? Is it some reac-
tion which is coming from the Com-
munist party? It is said that a cong-
ressman whenever he addressed elec-
tion meetings used to get annoyed with
lawyers and says this: “There are only
three lawyers in the whole of Soviet
Russia and I will also not allow
more than three lawyers in the whole
of India. If there are more than that,
their heads would be chopped off’”. He
had probably only three lawyer sup-
porters in the whole of his constituency
whom he wanted to retain.

_After all lawyers are not a nuisance.
You may think that they are a nuisance
because they want to have facts proved.
Perhaps my learned friend did not
know the correct meaning of the word

“trial” Trial means ‘@ 1 g1’ If

you put a man behind bars without
giving him an adequate opportunity to
defend himself it is no trial. The hon.
friend who preceded me did mot under-
stand preventive detention. He under-
stood detention to mean preventive
detention. He does not know
that there can be punitive deten-
tion after a trial. What we are
asking for is this that legal aid may
be given to the detenu. The lawyers,
from whom eminent Judges of the
Bench are drawn all over India and
who belongs to a noble profession, are
patriots.—they are not your enemies.
If that is so, they are not the persons
who are going to help the detenu in
any wrong and illegal manner. They
would only be interested in presenting
the case of the detenu in a manner
that the Judges would be able to come
to a correct decision. How many of
us do not know that in spite of well
worded appeals, if the lawyer does not
appear, the hon. Judges do not care
tu go through a single word and sum-
marily dismiss the case.

I only pray that the hon. Home
Minister sees his way to accept this
amendment about giving legal aid to
the detenu.
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Pandit Thakur Das Bhargava: I had
tabled certain amendments before this
House which I did not move, but the
purport of those amendments was that
the powers of the Advisory Boards
should be enlarged. I am very glad,
Sir, that Mr. Pataskar has moved an
amendment which to a great extent
meets the point I had in mind.

After all the basic principle of this
measure is that the executive decides
about the detention. They do not
allow the highest courts even to pry
into the reasons. Only certain aspects
of the act are to be looked into by the
Supreme Court. So far as the ques-
tion of satisfaction is concerned,
whether there are sufficient grounds or
not, it is solely for the executive to
decide. This is the cardinal principle
underlying the whole Act.

But at the same time we know that
the executive do not want to take the
entire responsibility on themselves.
Therefore they have provided us with
a very good substitute in the shape
of Advisory Boards. I must con=
gratulate the Government that they
have provided Advisory Boards for
every case. According to the Consti-
tution it was not necessary for them
to do that. Now the question raised
is whether the Advisory Boards are
a farce or they would be effective.

Now, I cam understand, if the
Advisory Boards had only to go
through™ the evidence produced before
them and they had no discretion what-
soever. then 1 admit even they would
not be able to do their duty. Even as
the measure stood the interpretation
of the provision relating to this was
more liberal than we thought it to be.
The Government thought that-if the
Advisory Boards wanted certain in-
formation from any person they could
get it. I am glad that the hon. Home
Minister has been pleased to further
liberalise this provision.

Now, let us examine what the actual
position is. For instance an accused
detenu wants to prove alibi. Now the
Advisory Board can very easily call
any person who will be in a position
to depose.

The other principle on which Gov-
ernment has stood is that there will be
no regular court trial. This is a basic
principle of this measure. Either have
Preventive Detention Act, or have a
regular trial. Therefore, Government
is quite consistent when they say that
there will be no regular trial. Here
we are only concerned with anticipa-
tions and suspicions of the detenu.
The Judges of the Advisory Board will
go into the question whether a detenu
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is likely to commit an act prejudicial
to public safety. Supposing a person
a year back made a speech. No judge
would come to the conclusion that to-
day he is of the same mind as he was of
when he made the speech. As the hon.
Home Minister himself said if he were
a member of the Advisory Board he
would refuse to hold that there was
sufficient ground unless all the
materials that he wanted were placed
before him. I would go further and
say that High Court Judges have held
that even in criminal cases they can-
not take notice of incriminating cir-
cumstances on the file, unless these
circumstances were put to the accused.
It is in the interest of the Government
that only such persons should be
detained as are fit to be detained and
none else. It is in the interests of the
detenus. It is in the interests of the
public also that only those who are
really liable under section 3 should be
detained. I am very glad that the
powers of the Board are enlarged and
they will be all to do better justice. I
submitted three things. If the Advisory
Board wanted that the detenu should
further be supplied with better parti-
culars I hope this power is already
there. 1 agree with my hon. friends
that there are many cases in which
legal aid will be mecessary. I can
envisage to myself many cases in which
even a literate detenu will require
legal aid and I would have been happy
if the Government accepted this
amendment also that in proper cases
the Advisory Board should be armed
with the authority to allow the accused
to be represented and in that case if
the Government wanted they could
alsq be represented by a lawyer of
their own choice. I can understand
that this thing is not very pleasant to
the Governments all over the world.
In England also this is not so. In
Amencq, it is not so. (Dr. S. P.
Mookepee: It is so). I am coming to
the point you refer to. In England
they said that a person should be
allowed the aid of a counsel for the
preparation of his case and I also gave
an amendment to this very effect so
that while in jail, the accused may
fully understand what the grounds are.
Therefore, it is necessary that in order
to properly place the case before the
court, he may be allowed to get his
case prepared by a lawyer. At the same
time, I request the hon. Home Minister
will consider this point. I do not want
him to put it in an Act. I would
request him to issue instructions in
this regard so that the accused may
have the benefit. What happens today
is that when a person is convicted he
is given the first interview with &
lawyer. That is not at all regarded as
an interview and a lawyer comes for
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consultation in respect of future appegl
etc. When a detenu is brought to jail
and he is givenr the grounds, if he wants
a counsel, to prepare his case thi;
facility should be given to ‘h.lm.
would request the hon. Minister to
kindly make a statement in this House
if he agrees with me that he
will provide such facilities for a detenu
to prepare his case because every
detenu cannot be expected to repre-
sent his case. Government have given
a High Court Judge and in some cases
ihere are more than one }ilgh Court
Judges to sit on the Advisory Board.
At least there will be a High Court
Judge presiding and two other persons,
it not High Court Judges, but those
who will be qualified to act as High
Court Judges or retired Jud;es. _When
the Advisory Bpard sits, it will go
entirely into the question and will do
its duty. I do not quite upderstand
what my hon. friend said just now
about the lynching of Harijans etc.
What my hon. friend Mr. Dhulekar
said was quite different, namely that
those personms who lynched should be
brought to book. The hon. Member
misrepresented Mr. Dhulekar when he
stated that he said that such Harijans
should be detained. If it is a fact that
Harijans are being lynched there is no
question of this Preventive Detention
Act. Any person who imjures anog!lxer
in this land and especially a Harijan
is to be treated as a criminal and the
. intention of the preventive detention
is not that he should go scot free. I
am sorry to find there is an appre-
hension that the police officers may go
to the extent of permitting criminals
to do as they liked and save them from
the consequences of penal acts and
should recommend in certain cases that
they should be dealt with under the
Preventive Detention Act. In such
cases every State is interested in see-
ing that the ordinary law has its
course and they will never have re-
course to such detention provisions.
The Preventive Detention Act is ‘only
confined to cases in which the Advisory
Board or the Government comes to
the conclusion that unless d_eta;n.ed
this man is likely to act in a prgudxcml
manner. If a man has commlg:ted an
offence and there are no witnesses
available to prove the offence and it
is likely such person is likely to com-
mit acts coming into the purview of
section 3 he ought to be detained. The
effect of this would be that such a
person shall sojourn for a year in the
jail. think over his wrong bghavnoqr
and return sobered down. This Advi-
sory Board has been invested with the
powers we wanted to invest them with
and if the accused is also allowed some
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latitude for the preparation of his case,

I this act should become accept-

abha to an ordinary reasonable man.
AM.

// Dr. S. P. Mookerjee: I wish to say
a few words to help the Minister to
make this Act a model one. I am speak-
ing on the question of legal assistance
referred to by Pandit Thakur Das
Bhargava. I really cannot understand
why Government is so obtuse on this
matter. Our Government is behkaving
exactly as our previous Government
used to behave, It does not yield
gracefully and it yields not at the time
when it should have yielded but later
on when there is a persistent demand
for a change. All that is asked for is
that if the Advisory Board feels that
legal assistance should be offered, then
such legal assistance should be given.
We are not saying that the detenu can
claim this as a matter of right,
although I see no harm in it. You have
made a High Court Judge chairman
of the tribunal. You have given the
Board additional power. It is very
good that it can call for any person
from any part of the country and ask
for additional information. Supposing
the Board feels that on receiving all
this information the case has become
so complicated that the detenu should
be given some legal assistance, either
legal assistance for preparing the case
as_Pandit Thakur Das Blrargava has
said or presenting the case before the
Board itself, why should there be any
objection? You are being asked to
trust the Advisory Board. I shall refer
to the law that obtains in England as
well as in America. Pandit Thakur
Das Bhargava contradicted me and
said that this power does not exist.
It does exist. Hansard, the copy of the
proceedings of the House of Commons
is with the hon. Home Minister. There
the Home Minister will see that
Mr. Morrison the then Home Secretary
of England first opposed permission
being given to the detenu to call for
the assistance of lawyers, but the
House of Commons decided that this
matter should be left in the hands of
the Advisory Committee. I have read
in several books how progressively the
Advisory Board asked many distin-
guished lawyers including King’s coun-
sel to come and take up the cauyse of
the detenus, whose cases were being
considered by the Advisory Committee.
I have got here the American law,
but on that day when I referred to
it, I had not brought a copy with me.

As I said, In America they have
passed a preventive detention
measures. It is called the Internal

Security Act. It was passed in Sep-
tember 23, 1950 and there is a sepa-
rate chapter dealing withh emergency
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detention. In sections 100 to 116 the
procedure is laid down:

“Within forty-eight hours after
any person is arrested upon such
a warrant, he must be brought
before a hearing officer of the
Detention Review Board. He must
be informed of the grounds for
his detention, of his right to re-
tain counsel, of his right to a pre-
liminary examination and of his
right to refrain from making any
statement. If the hearing officer
decides that there is not probable
cause for detention, the person
shall be released. If the hearing
officer decides that there is pro-
bable cause, the person shall
continue in custody and may
petition for a hearing on the
merits of his case before the
Detention Review Board.

The Detention Review Board
consists of nine persons appointed
by the President, not more than
five of whom shall be members of
the same political party. It may
sit in divisions of not less than
three for any given hearing.
Within forty-five days after a peti-
tion for review has been filed, it
shall hear and decide whether the
person shall be released or
detained, and it may award in-
demnification if there has been
detention without reasonable
grounds. The Act prescribes
factors which this Board must take
into account in deciding whether
there is reasonable ground for
detention.

The Court has ‘power to affirm,
modify, or set aside the order of the
Board,” but presumably just for
errors of law, because ‘the find-
ings of the Board as to the facts,
if supported by reliable, sub-
stantial and probative evidence,
shall be conclusive.” Also if the
Court is satisfied that newly
offered evidence is material, then
the court shall refer the case back
to the Detention Board.”

Then lastly, it is stated:

“Nothing contained in this sub-
chapter shall be construed to
authorize the suspension of the
privilege of the writ of habeas
corpus.”

{ere, as I sald the other day, this Act
ras specially directed against the
ommunist party and Communist
stivities in the U.S.A. They have
iven a pattern of detention law which
rrtainly can be followed. if not in all
s respects, in this vital respect, by
1ir own Government. I hope even at
iis late stage, the Home Minister, if
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not accepting our suggestions, will at
least listen to the appeal of Pandit
Thakur Das Bhargava, and make some
provision for two things: legal aid to
be given before the explanation is pre-
pared, and Advisory Board to decide
whether legal aid should be given
xgep the Bca:gd is being heard by the
visor; oard. p
y //

Mr. Deputy-Speaker: Mr. Saranga-
dhar Das. I will extend the time for
the hon. Minister. Five minutes.

Shri Sarangadhar Das (Dhenkanal—
West Cuttack): Sir, I have not very
much to say as the fleld has been
covered by the previous speakers,
particularly Dr. Mookerjee. But,
there is one thing. As all of us know,
about 85 per cent. of our people are il-
literate and their case has been
pleaded by my hon. friend Mr. Murthy
and others. But, 15 per cent of the
people are literate and I happen to
be one of them. The case of the
educated people who are mostly the
victims of this Act because they are
in the forefront of every kind of agita-
tion in this country, has not been put
forward by any one particularly. I
speak about myself for this reason. I
am considered to be fairly educated.
But. my education is in a particular
line: in technical subjects, in agricul-
ture. I know nothing about law. I
happen to be a man who has never
been involved in any civil or criminal
cases and I have not gone to a law
court. I am not acquainted with the
sections of the Criminal Procedure
Code. Consequently, if I am brought
before an Advisory Board and am
detained, I cannot plead my case.
Therefore. in the matter of legal aid,
whether the person detained is an
educated man or an ignorant man or
an illiterate man, it does not material-
ly affect the case. In order to dispense
justice, it is absolutely necessary that
a person who is acquainted with that
part of our education, that is legal
education, one who is expert in law
should be there to prepare his case
and plead his case. In this connec-
tion. I have a little quotation from an
authority, C. K. Allen—it is in the
dissenting minutes.

“Speaking from considerable
experience of the examination of
conscientious objectors.............

This refers to the two World Wars,
particular World War I

“...the present writer (that is
C. K. Allen) can say without
hesitation that legal aid may
make all the difference to that
large class of persons who are in-
articulate or discursive and quite
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unable to present their own cases;
and this must be so however
eminent, experienced or sym-
pathetic the examining tribunal
may be.”

That answers the contention that
Pandit Thakur Das Bhargava hras made
Jjust now, that when a High Court
Judge is the Chairman and there are
two others - who are either retired
High Court Judges or qualified to be
High Court Judges, legal assistance is
not necessary. That will show that
although we are educated, in these
matters, we talk discursively and we
will spoil our cases. We cannot present
it well. Therefore, in addition to my
friends who have pleaded for 85 per
cent. of the people who are illiterate
and ignorant, I plead for 15 per cent.,
that is the minority in this case. Both
in the preparation of the case and in
defending the case also, the assistance
of the legal practitioner is very neces-
sary.

It is not necessary for me to go into
the other points in the amendments
that are before the House. The princi-
pal thing that I wanted to say was
that even though a person may be
educated, he is not able to present his
case and therefore legal assistance is
absolutely necessary. I appeal even at
this last minnute to the Home Minister
who does not wish to talk about the
past, but about 1952; I am going be-
yond him and I am talking of 1952
and 1954, when I may also be involved
in detention. My requirement will be
legal assistance. So, I request him to
look to the future,

Mr. Deputy-Speaker: The hon.
Home Minister.

Dr. S. P. Mookerjee: Accept it.

Dr. Katju: Sir, with your permission,
1 shall deal with the whole matter in
due order of the sections.

First let us take the constitution of
the Advisory Board. It was suggested
that only sitting Judges should be
Members of the Advisory Boards., I
have drawn attention several times to
the language of the Constitution. I
notice a tendency that insufficient
attention is paid, whenever it suits
the purpose of an argument, to that
language. Now, Sir, under article 22,
clause 4, we have an express direction
about the procedure of the Advisory
Boards. It is said that the Advisory
Board will consist of persons who are,
or have been, or are qualified to be
appointed as Judges of a High Court.
‘These should be the Members of the
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Advisory BRpard. I submit that apart
from the very doubtful legality of our
laying down by an Act a restriction
or a sort of modification of, or an
amendment of, this particular provi-
sion, we cannot possibly say that the
Advisory Board that we have in mind
should only consist of sitting Judges
or that retired Judges or the so-called
qualified  Judges should not be in-
cluded. We are in duty bound to carry
out the Constitution both in the letter
and in the spirit. I must say one thing.
I was rather pained to hear that this
Government is going to use the Pre-
ventive Detention Act for the purpose
of curbing the activities of any parti-
cular party, provided, of course, they
are non-violent and constitutional or
that the Act is intended to attack any
particular party. When I was reading
through the debates of 1951 I noticed
that one particular amendment was
moved saying that the Preventive
Detention Act should either await or
should be suspended during the coming
elections. That was the fear expressed
at that time., that the Government of
the day might use, misuse, or abuse
the provisions of the Preventive Deten-
tion Act for the purpose of curbing or
restricting or hampering the activities
of any political party. Now, I would
ask hon. Members to consider this.
The Preventive Detention Act was in
force. The General Elections came on
and what happened? Is there a single
individual in India, any group, any
party or any association which says
that the Government of the day inter-
fered with or in any way hampered
their political activities? I do not want
to travel over the ground again and
again, but even persons who were in
detention were allowed to goé out on
parole, were released and given all
facilities for carrying on propaganda,
popularising their own doctrines, seek-
ing elections and voting in the elec-
tions, and I do submit with confidence
that the charge which has been made
is absolutely unjustifiable.

Shri A. K. Gopalan: I want to re-
mind the hon. Home Minister of one
fact, that in Travancore-Cochin...

Dr. Katju: It is not a point of order,
or a point for information.

Shri A. K. Gopalan: He said not one
was detained during the time of the
election.

Dr. Katju: This one we have heard
many times,

My hon. friend from Gwalior said:
“Look at the retired Judges. This
Government may be so dishonest as to
appoint on the Advisory Board retired
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Judges who have become members of
the Congress Party, and thus try to
pack the Advisory Board.” That is—I
may be pardoned for saying so—an
entirely unjustifiable aspersion. Has
there been a single example anywhere?
I circulated the list of the members of
the Advisory Board and can anyone
say that retired Judges or District Ses-
sions Judges have been made Mem-
bers of the Congress Party?

Dr. S. P. Mookerjee: I do not think
he said that.

Dr. Katju: He did not say so. Is
that being done? Or if a retired Judge
may become a member of the Party,
where is Parliament gone? Where is
the State Legislature gone? If suppos-
ing on an Advisory Board a retired
Judge is taken for that purpose, well,
you bring it to the notice of the Party.
Then the thing disappears. The thing
should not happen. These aspersions
should not be cast which are entirely
unparliamentary.

Then, so far as the constitution is
concerned, in the Joint Committee we
have gone to the utmost limit. On my
own initiative, I said: “Very well, let
us have a Judge, retired or sitting,
because there will be maturity of
judicial experience and knowledge and
learning, and knowledge of human
nature.” And I went to this limit that
in the Part “C” States where there is
no High Court, I said: “We will see to
it that any neighbouring areas may
provide a High Court Judge for service
on the Advisory Boards—for States
like Bhopal or Himachal Pradesh and
all that”. No one has said anything
in appreciation of this, shall I say,
generous attitude, but here we have
now all virtues attributed to the sitting
Judges and so far as the retired Judges
are concerned, they become, so to say,
embodiments of all that is unworthy
and all that is undesirable. I do not
want to go any further into this. I
may say, therefore, that I am not pre-
pared to accept any amendment re-
stricting the Chairmanship of the
Advisory Board to sitting Judges. Hon.
Members probably do not know the
difficulties that Government is finding
these days of recruiting competent
members either from thre Bar or from
the services to High Courts. In every
High Court, arrears are mounting up
and every Chief Justice is complain-
ing that he cannot get along. I do say
that we should have sitting Judges
wherever possible, but it is undesirable
that sitting Judges should be from
time to time diverted to discharge
duties other than that of deciding cases
pending before them. But that is a
very minor matter.
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Dr. S. P. Mookerjee: If lawyers are
a.b%Itished, then everything would be all
right.

Dr. Katju: That is a matter which
I should like to discuss. I am prepared
to discuss it today, but there is no
time. But, as my hon. friend has
intervened, I should like to remove one
misapprehension. I have been a
lawyer for 30, 40 years, and if oppor-
tunity affords, perhaps I will go back
and defend them if they are pro-
secuted in a Court of Law. I am pre-
pared to defend anybody worse tham
Mr. Gopalan,

Shri Nambiar: Without fees?

Dr. Katju: The question Is this. A
lawyer must work in a proper legal
atmosphrere before a proper judicial
Tribunal. That is at least my personal
view. If you ask me to go before an
arbitrator—I once went, because I got
a fee, before a Military arbitrator. In
this case a contractor had some diffi-
culty about payment of bills, and the
matter was referred to arbitration, and
a Brigadier was the arbitrator. It was
a question of law, of contracts and all
that. Some one said before I went,
“Take books, law books and prece-
dents”. I went there just as I am sit-
ting here, and when the particular
point came up for discussion, this
Brigadier looked at me, and said “Yes,
Dr. Katju”. I said: “Do you mean to
say that I am going to cite cases or
discuss law. You are not a Judge. This
is not the atmosphere. You do what
you like.” And when I said this, he
decided the case in my favour. I am
certain that if I had put the case in
the way in which 1 could
have put it before a Judge in
a civil Court, I should have lost the
case. Therefore, when I say that the
lawyers should be excluded—they are
excluded at my instance; in some
measure I am responsible for it in the
Village Panchayats. You go with a
case before a Village Panchayat, be-
fore a Tribunal which does not go into
the case. which goes into purely
administrative matters. If it comes be-
fore a Court of Law, I agree lawyers
should go there. consider the enact-
ment. put the rival sides of the case,
examine, cross-examine, and argue
difficult questions of interpretation in
the Supreme Court, High Court. That
is all very proper. They should do it.
La_wyers are very good law-makers. I
think lawyers are very good—pardon
me saying so, but I have always held
the view that the only section of the
community which can provide legis-
lators and therefore good Ministers, is
lawyers.



5665 Preventive Detention

[Dr. Katju]

A doctor meets only patients. An
engineer meets only contractors and
some others. A businessman is in his
business office. The only community
which comes into contact with every
single section of the people is the
lawyers. I have defended doctors—in
a case in which the question was that
he had not been sufficiently careful in
a dog-bite case. I have defended
lunatics. I have defended everybody.

Dr. S. P. Mookerjee: And got the
lunatics released?

Dr. Katju: The art of advocacy is a
very difficult one, because you have
got Judge. Sometimes you flatter him
and you get the judgment in your
favour. The art of advocacy as I said
the other day—I do not know if my
learned friends will agree or not—I
came to the conclusion after 30, 40
years of intense experience—I tell you
honestly that the best art of advocacy
is....

An Hon. Member: Flattery!

Dr. Katju: ..to make the Judge for-
get that you are an advocate, to make
the Judge feel that in you he has got
a great personal intimate friend who
can give advice as to how the case
should be dealt with. I am afraid I am
straying away.

Mr. Deputy-Speaker: I am afraid
the hon. Minister has made out a case
for allowing them to have lawyers!

Dr. Katju: Not at all.

The lawyers that they are thinking
of are of a different kind. When I was
summoned in the Allahabad case as
a sort of ‘contact man’ there was the
danger that I would also go away
with them. So much for that.

Then I come to the next clause,
namely clause 8. I do not think any-
thing has been said against it, because
nobody says even one word in appre-
ciation of what has been done. The
period has been reduced from six
weeks to thirty days in this clause

Then we come to clause 9. Here
again my hon. friend from Calcutta
just referred to the procedure in
England and U.S.A. I am just putting
it forward before the House. without
expressing any opinion. For the last
four or five days, hon. Members on the
other side are becoming very fond of
the United States and the United King-
dom. But here is this Constitution of
ours which says in clause 7 of article
22 that ‘Parliament may by law pres-
cribe the procedure to be followed by
an Advisory Board in an inquiry
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under sub-clause (a) of clause (4)". I
do not take that to mean that Parlia-
ment delegates the authority and
allows the Advisory Board to proceed
as it liked, and make its own rules of
procedure. If that was the intention,
then it should have been there in the
Constitution, when it was drafted by
the Constituent Assembly. In that case,
it might have been said ‘It would be
oper to the Advisory Board to frame
its own rules of procedure’. But the
Constitution clearly says that ‘Parlia-
ment may by law prescribe the pro-
cedure to be followed..... So, that
means that thre procedure must be laid
down here, and not left to the dis-
cretion of the Board. This is the point
of view that I am putting forward.

Dr. S. P. Mookerjee: There is no
substance in it.

Dr. Katju: I am very glad that you
are not a Judge, and that you have
not been a practising lawyer for more
than two years.

Then I come to thre next point. You
have also raised this point, in your
speech. I am only appealing to you to
consider this point. I have always
found that a Judge is the most atten-
tive—please do not take it light-
heartedly—and most anxious person
only when he has not got a lawyer
before lrim. When I said this the other
day, hon. Members took it very lightly.
I did not mean any disrespect to the
lawyers thereby. Mr. Herbert Morri-
son, in the course of the debate I refer-
red to the other day, said that he had
found from an examination of a large
volume of cases that there was, if
anything, a bias on the part of the
members of the Advisory Board in
favour of the detenu rather than
otherwise. But I tell you once again—
you may take it from me either as a
Minister, or as a Congressman or as a
lawyer, if that carries any weight—
that here are these two people presided
over by a Judge of the High Court,
and here is the material placed before
them, and here is the person, and
there will be utmost anxiety on their
part to find out the truth. And in
practice when you ave talking of legal
aid, you will have in them three quali-
fled advocates in favour of the detenu.
What is the sort of legal aid you
require then? There is no trial. no
examination, no cross examination and
nothing of that sort. There will be this
person, and all the materials placed
before the Board, and as per the pro-
vision we are now including, the
detenu can ask for a personal hearing,
and after this personal hearing, the
Board could send for any information
which they may require; and it was
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open to the Board to do so even under
the older clause. I thought it was a
very debatable point, that they could
easily send for any person concerned,
but now we make it clear in this Bill.
The members of the Board would be
persons of the standing of late Sir S. P.
Sinha. Sir B. L. Mitter. or Pandit Moti-
lal Nehru and practising advocates of
that standing, or retired Judges. So
they would be able to see through the
material before them and come to a
proper conclusion, What then is the
legal aid you ask for? That would only
be the engagement of a lawyer of
some five or six years’ standing. You
can take it from me—and I am speak-
ing from personal experience—thre
Judges would get suspicious if the
lawyer comes in, if they talk to him,
man to man and heart to heart, then

Dr. S. P. Mookerjee: Our suggestion
is that the matter should be left in
the hands of the Judges themselves,
and not withr the detenu. -

Dr. Katju: They do not want it.
There is no question of compelling
them. They would become the advo-
cates themselves. I do not want to go
into the reasons. It is not a question
of legal aid only, but there are many
other matters also. The case may be
one where there may be information
of various kinds—information going
into the activities of people who are
dealing with essential supplies, infor-
mation dealing with foreign spies, the
question of security of India, or public
order. My point is that if a lawyer is
allowed to give legal aid to the detenu,
he may say: ‘Well, I must have the
complete papers, and all the material
of this case, before I can give legal
aid.’ If all these papers are given to
the lawyer, then there is no secrecy
left at all. It may be said that when
the grounds of detention are given to
the detenu or when a habeas corpus
petition is filed, then the grounds be-
come public, and so we may ask the
State Governments to see whether it
would not be proper in individual
cases to allow the detenu to interview
his legal adviser in order to enable
the lawyer to prepare the representa-
tions in his behalf in proper language
and in suitable form. At that stage,
there is no secret material disclosed
to him. But when the matter comes
before the Advisory Board, then the
panorama becomes very wide, and
there may be a lot of secret informa-
tion, and the legal advisers may create
various difficulties, and the State
Governments may not be able to face
them. It may not be in the national
interest to bring in other people also
into that case. We must leave it there-
fore to the members of the Advisory
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Board. As I said earlier, they are not
lay or common people. Some of them
must have been or may even still be
practising advocates. Some of them
may have been practising lawyers be-
fore they were elevated to the Bench,
So I submit, Sir, that there will be
plenty of legal aid available to the
detenu in the personnel of the Advi-
sory Board. This is what Mr. Herbert
Morrison also said.

As regards my hon. friend Mr. Patas-
kar’s amendment 1 should say that I
shall be prepared to accept it. I
thought at first that it was a bit un-
necessary to move the amendment. I
was just considering as to how the
whole section will read, if this amend-
ment is also added on. Consider just
how full it will be, and how it will
give all possible protection to the
detenu. It will read:

“The Advisory Board shall, after
considering the materials placed
before it and after, calling for such
furthrer information as it may
deem necessary from the appro-
priate Government...”

The original materials were the
grounds of detention, the representa-
tion, and any report by the officer who
may hawve ordered the detention. Then
comes my hen. friend’s amendment:

*...or from any person called for
the purpose through the appro-
priate Government...”

We do not want any kind of judicial
tribunal here. We do not want to issue
summons, have bailiffs, court officers
and all that kind of thing. The Advi-
sory Board writes to the Government
that they want a particular person A
or B. If the Government has got any
valid objection to producing A or B
before the Board because there may
be matters of intelligence relating to
foreign -countries, and the sources of
such intelligence may have to be kept
absolutely secret and confidential, they
will say so to the Board.

I shall now read out the whole
section as it will stand after the
amendment is incorporated in it.

‘(1) The Advisory Board shall,
after considering the materials
placed before it and, -after calling
for such further information as it
may deem necessary from the
appropriate Government or from
any person called for the purpose
through the appropriate Govern-
ment or from the person concerned,
and if in any particular case it
considers it essential so to do or
if the person concerned desites to
be heard, atter ‘hearing him in
person, submit its report to the
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appropriate Government ' within
ten weeks from the date of deten-
tion”.

What more do you want?

Shri Nambiar: Something more,
lawyers.

Shri Dhulekar: Not lawyers, but
links.

Dr. Katju: I would respectfully sub-
mit that we have given the most
ample opportunity to the detenu to
put his case, We have given him the
highly-powered Advisory Board who
will look after him, who will give him
every legal aid, and I am certain that
if they gather any new information,
they will ask him: ‘Well, what is this
new matter? What have you got to
say about it?” Hon. Members may or
may not believe me, but in the Allaha-
bad High Court I always was the most
apprehensive of ah opponent whom we
call ‘cemo’. I do not know what they
call him in Calcutta or other places.
In the Cause List if no one appears,
it is laid down ‘nemo’. It is a latin
word which means ‘no one’. In such
cases. I thought I would have to de-
vote about three times my energy in
winning that case, because when no
one was there, the party or the person,
the Judge becomes the advocate for
the party. Every lawyer knows it.
Therefore, I do submit,—I do not make
it a party matter now—I do submit to
every section of the House that it
accepts this as adequate for the pur-
pose and I say now that the three
clauses that we have got, namely,
sections 8, 9 and 10 of the original
Act have been made as ideal ag can
possibly be made.

Skri Pataskar: Sir the amend-
ment whichh I have moved will now
read as follows:

In page 2, for lines 34 to 41, sub-
stitute:

‘(a) for sub-section (1) the follow-
ing shall be substituted, namely:—

“(1) The Advisory Board shall,
after considering the materials
placed before it and, after calling
for such further information as
it may deem necessary from the
appropriate Government or from
any person called for the purpose
through the appropriate Govern-
ment or from the person con-
cerned, and if in any particular
case it considers it essential so to
do or if the person concerned
desires to be heard, after hearing
him in person, submit its report to
the appropriate Government with-
in ten weeks from the date of
detention.”’
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Dr. Katju: Sir, I accept this amend~
ment and oppose the other amend-
ments. 1 do hope that these three
clauses as amended by the Joint Com-
mittee will be carried with acclama-
tion.

Mr. Deputy-Speaker: I will take the
amendments one after the other.

Dr. S. P. Mookerjee: Sir, there are
certain amendments for new clauses
which the Speaker said would be taken
up after these hrad been disposed of.

Mr. Deputy-Speaker: I shall put all
the amendments together except the
one moved by Shri Pataskar.

The question is:
In page 2, for line 7, substitute:
“(a) sub-section (2) shall be
omitted;”.
The motion was negatived,
. Mr. Députy-Speaker: The question
is:
In page 2, for line 7, substitute:

‘(a) for sub-section (2), the follow-
ing shall be substituted, namely:—

“(2) Every such Board shall

consist of—

(a) a Judge of a High Court
who shall be the Chairman of the
said Board, and

(b) two other persons who have
been or are qualified to be appoint-
ed as Judges of the High Court.”’

The motion was negatived.
. Mr. Deputy-Speaker: The question
18:
In page 2, for line 7, substitute:

‘(a) for sub-section (2), the follow-
ing shall be substituted, namely:—

“(2) Every such Board shall
consist of—

(a) @ Judge of a High Court
who shall be chairman of the said
Board, and

(b) two other persons who are
or have been Judges of the High
Court.”’

The motion was negatived.

. Mr. Deputy-Speaker: The question
is:
In page 2, for line 7, substitute:
“(a) for sub-section (2). the follow-
ing shall be substituted, namely:
‘(2) Every such Board shall
consist of three persons of whom
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one is a Judge of a High Court
and the other two are or had been
Judges of a High Court or are
qualified to be appointed as a
Judge of a High Court and such
persons shrall be appointed by the
Central Government or State
Government, as the case may be.””

The motion was negatived.
. Mr. Deputy-Speaker: The qu:estion
is:

In page 2, for line 7, substitute:

“(a) in sub-section (2) the
words ‘or have been, or are quali-
fied to be appointed as’ and the
Proviso shall be omitted:”.

The motion was negatived.

. Mr. Deputy-Speaker: The question
is:

,page 2, line 7, after “sub-section
(2)”, insert:

‘after the words “Judges of a
High Court” the words “save as
hereinafter provided” and after
the words “shall be appointed”
the words “for a period of one
year or the duration of the Act,
whichever is less”, shall be
inserted, and’.

The motion was negatived.

. Mr. Deputy-Speaker: The question
is:
In page 2, after line 7, insert:
‘(aa) after sub-section 2),
the following sub-section shall be
inserted, namely:—

“(3) A Judge of the High Court
who shall act as Chairman of the
Board as laid down in sub-section
(2) shall be appointed by the
Chief Justice of the High Court
concerned and the other persons
shall be appointed by the Central
Government or the State Govern-
ments as the case may be.” ’

The motion was negatived.

. Mr. Deputy-Speaker: The question
1s:

In page 2, for lines 10 to 20, sub-
stitute: ’

“(3) The Judge of the High
Court who shall act as Chairman
of the Board as aforesaid shall be
appointed by the Chief Justice of
the High Court concerned and
the other two persons shall be
appointed by the Central Govern-
ment or the State Government as
the case may be.”

The motion was negatived.
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. Mr. Deputy-Speaker: The question
is:

In page 2, line 11, omit “or has
been”.

The motion was negatived.
. Mr. Deputy-Speaker: The question
is:

In page 2, line 11, omit “or has
been”.

The motion was negatived.

_ Mr. Deputy-Speaker: The question
is: .

In page 2, line 11, omit “or has
een”.

The motion was negatived.
. Mr. Deputy-Speaker: The question
is:

In page 2, line 15, after “concerned”
add:

“and the other members of the
Advisory Commitlee shall be
persons who have been or are
qualified to be appointed as judges
of the High Court.”

The motion was negatived.

Mr. Deputy-Speaker: The question
is:

In page 2, line 26, for “thirty days”
substitute “twenty-one days”.

The motion was negatived.
Mr. Deputy-Speaker: The question
is: ’

In page 2, line 26, for “thirty days”
substitute “one week”.

The motion was negatived.

Mr. Deputy-Speaker: The question

is:

In page 2, line 28, after “grounds”
insert “and all relevant materials”.
The motion was negatived.
Mr. Deputy-Speaker: The question
is:
In page 2, line 28, after ‘“grounds”
insert “and all other materials”.
The motion was negatived.
Mr. Deputy-Speaker: The question
is:

.In page 2 line 28 after “the order
has been made” insert:
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_“all the materials in the posses-
sion of the said Government on
wh.g:h order of detention has been
made”.

4The motion was negatived.

kMr. Deputy-Speaker: The question

In page 2, line 28, after “grounds on
which- the order has been made” in-
sert “and all other material regarding
the detenu in the possession of the
said Government”. .

The motion was negatived.
. Mr. Deputy-Speaker: The question
is:

In page 2, line 28, after “grounds on
which the order has been made” in-
sert “all matters relating to the
grounds of the order”.

The motion was negatived.

. Mr. Deputy-Speaker: The question

In page 2, for lines 34 to 41, sub-
stitute:

‘(a) for sub-section (1)' the follow-
ing shall be substituted, namely:—

“(1) The Advisory Board shall
after considering the materials
placed before it and after calling
for such further information as it
may deem necessary from the
appropriate Governmert and after
placing all the relevant informa-
tion before the person concerned
for the purpose of his defence and
after hearing him in person or
through a legal®adviser and after
permitting him or his legal adviser
to call in such evidence as he
may deem necessary, submit its
report to the appropriate Govern-
ment within ten weeks from the
date specified in Section 9.”;

The motion was negatived.

° Mr. Deputy-Speaker: The question
is: .

In page 2, for lines 35 to 38, sub-
stitute:

(i) for the words “if in any
particular case it considers it
essential after hearing him in per-
son” the words “in each case after
hearing the detenu in person, fail-
ing which his legal representative”
shall be substituted.

The motion was negatived.
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. Mr. Deputy-Speaker: The question
is:

In page 2, line 37, after “desires to
be heard” insert “in person or by an
advocate”.

The motion was negatived.
-

. Mr. Deputy-Speaker: The question
is: .

In page 2, line 37, after “desires to
be heard” insert “and given facility to
place evidence to counter the grounds
of the order”.

The motion was negatived.

Mr. Deputy-Speaker: The question
is:

In page 2, line 37, after ‘“desires to

be heard” insert “either in person or
through lawyer”.

The motion was negatived.
. Mr. Deputy-Speaker: The question
is:

In page 2, line 37, after “desires to
be heard” insert “in person and/or by
an advocate”.

The motion was negatived.

Mr. Deputy-Speaker: The question
is:

In page 2, line 37, after “desires to
be heard” insert:

“either in person or through a
lawyer and after hearing and
examining the evidence that may
be called suo motu or that may be
adduced by the detenu or the
authority”.

The motion was negatived.

. Mr. Deputy-Speaker: The question
1s:

In page 2, after line 38, insert:

‘(ig) after the words “after
hearing him in person” the words
“or the legal practitioner repre-
senting him” shall be inserted;’

The motion was negatived.
Mr. Deputy-Speaker: The question
is:
In page 2,—

(i) line 39, before “from the date”
insert “within ten weeks”; and

(ii) line 40, before “from the date™
insert “within six weeks”.

The motion was negatived.
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Mr. Deputy-Speaker: The question
is.

In page 2, after line 41, insert:

‘(aa) after sub-section (1) the
following sub-section shall be in-
serted, namely:—

“(1A) The Advisory Board shall
also have authority to call any
witness for cross-examination by
the detenu”;

The motion was negatived.

. Mr, Deputy-Speaker: The question
is:

In page 2, for lines 42 to 44, sub-
stitute:

“(b) sub-section (3)
omitted”.

shall be

The motion was negatived.

Mr. Deputy-Speaker: The question
is:

In page 2, for lines 42 to 44, sub-
stitute:

“(b) in sub-section (3), the
following shall be omitted,
namely:—

‘Nothing in this section shall
entitle any person against whom
a detention order has been made
to attend in person or to appear
by any legal representative in any
matter connected with the refer-
ence to the Advisory Board, and’”.

The motion was negatived.

Shri Pataskar: Sir, what about my
amendment?

Shri Venkataraman: Sir, the amend-
ment was to the original clause; the
other amendments were to the clauses
in the Bill now before us.

Mr. Deputy-Speaker: Now, I come
to Shri Pataskar’s amendment.

The question is:

In page 2, for lines 34 to 41 sub-
stitute:

(a) for sub-section (1), the
following shall be substituted,
namely:—

“(1) The Advisory Board shall,
after considering the materials
placed before it and, after calling
for such further information as it
may deem necessary from the
appropriate Government or from
any person called for the purpose
through the appropriate Govern~
ment or from the person concerned.
and if in any particular case it
considers it essential so to do or

if the person concerned desires to
be heard, after hearing him in
person, submit its report to ihe
appropriate Government within
ten vyeeks from the date of deten-
tion.” ’

The motion was adopted.

. Mr. Deputy-Speaker: The question
is:

“That clauses 7 and 8 stand part
of the Bill.”

The motion was adopted.
Clauses 7 and 8 were added to the
Bill

Mr. Deputy-Speaker: The question
is:

“That clause 9, as
stand part of the Bill.”
The motion was adopted.
Clause 9 was added to the Bill.
Clauses 10 and 11

Shri B. D. Shastri (Shahdol-Sidhi):
I beg to move:

In page 2, for lines 47 to 50, sub-
stitute:

amendced,

“11A. Maximum period of deten-
tion.—(1) The maximum

for which any person may be
detained in pursuance of any
detention order which has been
confirmed under section 11 shall
be six months from the date on

which the said person was
arrested.”
Shri S. S. More: I beg to move:

In page 2, lines 49 and 50, for
“twelve months from the date on
which the said order has been so con-
firmed” substitute ‘“‘six months from
the commencement of the detention”.

Shri K. K. Basu: I beg to move:

In page 2, lines 49 and 50, for
“twelve months” substitute ‘“six
months”.

Shri H. N. Mukerjee: I beg to nove:

In page 2, lines 49 and 50, for
“twelve months from the date on
which the said order has been so con-
firmed” substitute “six months from
the date on which the detention com-
mented”.

Shri Vittal Rao: I beg to move:
In page 2, lines 49 and 50, for “twelve
months” substitute “three montns”.

Pandit Thakur Das Bhargava: I beg
to move:
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(i) In page 2, line 50. for “the date
on which the said order has been so
confirmed” substitute “the date of
detention”; and

(ii) In page 3, lines 6 and 7, for
“the date on which it was confirmed
under section 11" substitute “the date
of detention”.

Shri Vittal] Rao: I beg to move:

In page 3, line 4. omit “unless a
shorter period is specified in the
order”.

Shri S. S. More: I beg to move:

In page 3. lines 5 to 7. for “lst day
of April, 1953, or until the expiration
of twelve months from the date on
which it was confirmed under section
11, whichever period of detention
expires later” substitute “31st Decem-
ber, 1952”.

Shri K. K. Basu: I beg to move:

In page 3, line 5. for “lst day of
April, 1953” substitute “lst day of
January, 1953”.

Dr. Rama Rao (Kakinada): I beg to
move:

In page 2, line 50. for “on which the
said order has been so confirmed” sub-
stitute “of arrest for detention”.

Shri H. N. Mukerjee: I beg to move:

In page 3, lines 5 to 7. for “lst day
of April, 1953, or until the expiration
of twelve months from the date on
which it was confirmed under section
11, whichever period of detention
expires later” substitute “31st day of
December, 1952”.

Shri Vittal Rao: I beg to move:

In page 3, line 5, for “lst day of
April, 1953” substitute “lst day of
October, 1952”.

Shri B. D. Shastri: I beg to move:

In page 3, lines 5 and 6. for “lst
day of April, 1953, or until the expira-
tion of twelve months” substitute “lst
day of January, 1953. or until the
expiry of six months”.

Shri Vittal Rao: I beg to move: -

In page 3, lines 5 to 7, for “or until
the expiration of twelve months from
the date on which it was confirmed
under section 11, whichever period of
detention expires later” substitute “or
on the date of expiration of the order
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under section 11, whiclrever period of
detention expires earlier and such
detenu be forthwith released”.

Shri K. K. Basu: I beg to move:

(i) In page 3, line 6, for “twelve
months” substitute ‘“six months”.

(ii) In page 3, line 7. for “later”
substitute “earlier”.

Dr. Rama Rao: I beg to move:

(i) In page 3. line 7, for “later” sub-
stitute “earlier”.

(ii) In page 3, line 19. after “fresh
facts” ingert “directly involving the
detenu or indicating incidents in which
he has taken vart after release”.

Shri K. K. Basu: I beg to move:

In page 3, line 19. after “have arisen”
insert “and at least six weeks have
elapsed”.

Mr. Deputy-Speaker: Then we have
amendments suggesting new clauses.

Dr. S. P. Mookerjee: They too may
be moved now. Sir. We have an hour
and ten minutes. We can have a
general discussion on all these amend-
ments within the time left.

Mr. Deputy-Speaker: Including the
new clauses?

Dr. S. P. Mookerjee: Yes, Sir.

Mr. Deputy-Speaker: Then the
amendments may be moved.
Shri Nambiar: I beg to move:
In page 3, after line 22, insert:
“12. Amendment of section 14
Act IV of 1950.—After sub-section
(5) of section 14 of the principal

Act, the following sub-section shall
be inserted, namely:—

‘(6) Members of the Legis-
latures and of Parliament under
detention shall be released on
parole for the duration of the sit-
tings of the Legislatures or of
Parliament, as the case may be,
so as to enable them to take part
in the deliberations of the Legis-
lature or of Parliament to which
they are elected.’ ”

Shri Vittal Rao: I beg to move:
In page 3, after line 22, insert:

‘12, Insertion of mew section
744 in Act IV of 1950.—After
section 14 of the principal Act, the
following section shall be inserted.
namely:—

. “14A. The appropriate Govern-
ment shall guarantee to the nearest
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of kin of the detenu absolute per~
sonal safety of the detenu held in
custody and shall return the
detenu to the nearest of kin on
expiry of the order. In case of
sickness of the detenu the appro-
priate Government shall inform
the nearest of kin within twenty
four hours of sickness and shall
also permit nearest of kin to visit
the detenu twice daily.”’

Shri S. S. More: Sir, amendment
No. 142 stands in my name. In moving
it I would like to omit the provision
relating to family allowances and move
the rest of it. I beg to move:

In page 3, after line 22, insert:

“]12. Insertion of mew section
14A.—After section 14 of the
principal Act, the following sec-
tion shall be inserted, namely:—

‘14A. Detention of Members of
Parliament or State Legislature.—
(1) When a member of any of the
Houses of Parliament or any State
Legislature has been detained the
detention order and a detailed
statement of the grounds on which
the detention order has been made,
together with all the relevant
papers, shall be forthwith for-
warded to the legislature con-
cerned and the legislature shall
enquire into the propriety of the
detention order.

(2) When a member of any of
thre Houses of the Parliament or
any State legislature has been
detained he or she shall be allowed
reasonable facilities to attend the
meetings of the legislature con-
cerned whenever they are held
during the period of detention.” ”

Shri Mohana Rao (Rajahmundry—
Reserved—Sch. Castes): I beg to move:

In page 3, after line 22, insert:

“12. Insertion of mnew section
14A and 14B in Act IV of 1950.—
After section 14 of the principal
Act, the following sections shall
be inserted, namely:—

“14A. The appropriate Govern-
ment shall guarantee the right of
modesty of the detenus both men
and women., Any officer who
breaks the above said right shall
be liable to be punished and
sentenced to seven years rigorous
imprisonment and the detenu shall
be entitled to move the High Court
directly in such cases for suitable
compensation.

14B. Letters and interviews to
detenus.—The detenu shall be
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entitled to write letters and inter-
view any person, every day except
on Sundays.” ’

Shri Nambiar: I beg to move:
In page 3, after line 22, insert:
“12. Insertion of mew section

144 in Att IV of 1950.—After

section 14 of the principal Act, the
following section shall be insertgd,
namely:—

‘14A. If on any account elected
mempers of State Legislatures or
of Parliament are detained under
this Act, they shall be taken to
the Legislature or Parliament as
the case may be, when it is in
session under police escort so as
to enable them to discharge their
responsibilities to the electorate.’”

Shri V. G. Deshpande: I beg to

move:

In page 3, after line 22, add:

‘12. Insertion of mew  section
i54A wm Act IV of 1950.—After
section 15 of the principal Act,
the following section shall be in-
serted, namely:—

“15A. The Central Government
shall appoint a judicial commis-
sion consisting of High Court
Judges to enquire periodically into
the grounds on which the persons
were detained throughout the
length and breadth of India and
the officers found guilty for detain-
ing persons without sufficient
grounds or malafide would be dealt
with according to rules to be pre-
pared by the Home Minister of
India.” ’

Jonab Amjad Ali (Goalpara-Garo

Hills): Sir, I beg to move:

In page 2, after line 44, insert:

‘9A. Amendment of section 11,
Act IV of 1950.—After sub-section
(2) of section 11 of the principal
Act, the following sub-section
shall be inserted. namely:—

“(3) The Advisory Board may
also order that compensation be
paid to the detenu while directing
his release.” '

Shri B. D. Shastri: I beg to move:

In page 2, after line 44, insert:

‘9A. Amendment of section 11,
Act IV of 1950.—For sub-section
(2) of section 11 of the principal
Act, the following sub-section shall
be substituted, namely:—

“(2) In any case where the
Advisory Board has reported that
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there is in its opinion no sufficient
cause for the detention of the
person concerned, the appropriate
Government shall revoke the deten-
tion order and cause the person to
be released forthwith, and pay
due compensation for unnecessary
detention, the amount of compen-
sation to depend on the period for
which the person was under arrest
and according to the person’s
status.” *

Mr. Deputy-Speaker: Now clauses 10
and 11, and amendments to them, as
also new clauses 9A and 12 are be-
fore the House.

Pandit Thakur Das Bhargava: May
I submit, Sir, that the new clauses
have no bearing on clauses 10 and 11
and so they may be -disposed of first,
within five or ten minutes ? Otherwise
the arguments will be mixed up and
the real purpose of the discussion will
be lost.

Mr. Deputy-Speaker: I think it is
better to have all the amendments and
the clauses before the House so that
all hon. Members may have an oppor-
tunity of speaking, but only once, on
whatever clause or amendment they
want to speak.

Shri Nambiar: Sir, clause 10 seeks
to add a new section 11A to the Act
which says:

“11A. Mazimum period of de-
tention.—(1) The maximum period
for which any person may be de-
tained in pursuance of any deten-
tion order which has been con-
firmed under section 11 shall be
twelve months from the date on
which the said order has been so
confirmed.”

If it is the intention of the Treasury
Benches and of the hon. Home Minister
to detain a person only for twelve
months, why should the detention start
from the date of confirmation of the
order? As if during the period up to
the time of confirmation he is not in
detention and actual, real detention
starts only after the date of confirma-
tion! From the date of his arrest and
detention he is under detention and
therefore the period of one year should
be calculated from the date of arrest
and not from the date of confirmation.
Otherwise it will amount to a period
of fifteen months against the twelve
months intended. This change has to
pe made so as to restrict the detention
to twelve months.

Coming to the question of detenus
already in detention the provision
suggested might make the detention in
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their case more than fifteen months,
The Bill says that their detention will
continue until the 1st day of April,
1953. Why should it be so? Sub-section
(2) of the proposed section 11A says:

“Notwithstanding anything con-
tained in sub-section (1), every
detention order which has been
confirmed under section 11 before
the commencement of the Preven-
tive Detention (Second Amend-
ment) Act. 1952. shall. unless a
shorter period is specified in the
order, continue to remain in force
until the 1st day of April, 1953,
or until the expiration of twelve
months from the date on which it
was confirmed under section 11.
whichever period of detention
expires later.”

I would suggest. “whichever period
of detention expires earlier”.

Coming to section 13 of the Act, the
amendment proposed says:

“(2) The revocation or expiry
of a detention order shall not bar
the making of a fresh detention
order under section 3 against the
same person in any case where
fresh facts have arisen......... ”

Here there is a lacuna. It is said
“fresh facts have arisen”. I want it
should be, “fresh grounds have arisen”.
For instance, a particular detenu may
be in jail for a contemplated strike in
an industry or in a Railway. There
may not be a ground to say tlrat this
detenu should continue in detention
but there may be a fact to say that
the threat of the strike continues. If
it is said that there must be a fresh
fact, then there must be a justifiable
reason for detention. The threat of thre
strike may continue, but this parti-
cular person may not be concerned with
the proposed strike and therefore be-
cause of this proposed fresh fact there
cannot be any fresh ground for that
particular man to be detained. There-
fore, instead of saying “fresh fact” you
should say ‘“fresh ground”. Then only
it will be justified.

Coming to the additional clause
which I have suggested, I want to
clarify my original speech. This clause
deals with Members of Parliament and
Members of the State Legislatures.

Mr. Deputy-Speaker: May I point
out to him that grounds are under
four categories and- are covered by
section 3. The general grounds relate
to defence, security, foreign relations
etc. Facts are those which lead to
these grounds. If a fresh fact does not
lead to any of these four points, then
there would be no legal ground. In
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stating the grounds, the authorities
may not give the facts but in stating
the facts they must give the grounds,
because from facts only the grounds
arise.

Shri Nambiar: May I ask a simple
question. Supposing a particular man
happens to be in detention already.
At present there are so many detenus
from Telengana. They are to be re-
leased on a particular date. For the
last one year or two years they have
been in detention and therefore during
that period they could not have done
anything which is prejudicial to the
safety apd security or public order in
the country. Therefore, they are about
to be released. But just at that time
the Government may say that there
are fresh facts, that there are some
agrarian troubles brewing in Telen-
gana and on the basis of these facts
the detenu who is about to be released
may not be released. In his case, they
may bring a fresh detention order on
the basis of a fact, whereas if it is a
ground they may not be able to show
any fresh ground, because the man
has been already in detention for two
years and during detention he could
not have done anything prejudicial.
Therefore, I suggest that by putting in
‘“fact” there you are trying to circum-
vent the position.

Shri Dhulekar: May I put a ques-
tion to the hon. Member. Supposing
letters are intercepted....(Interruption.)

Shri Nambiar: I do not yield. There
is no doubt that for a detention there
should be a ground and it is not enough
if there is a fact. If therefore the
intention of the law-makers, i.e. our-
selves, is that a particular detenu
should not be detained again unless
there are any fresh grounds,—if that
is really our intention—and that is
the impression which I have gained
from the hon. the Home Minister’s
speech—then we should substitute
“ground” for “fact”. Although the
Home Minister said that there should
be some ground, yet when I scrutinised
the Bill I was deceived. If I have been
deceived for no reason whatsoever, let
him explain the correct position. If
the intention is really covered, it is up
to him to clarify. Or else, if he can
accept my amendment, it would be a
very good thing,

Now, coming back to the point about
the detention of legislators, there is a
real fear in our minds. I was myself
a detenu while I was a member of the
Madras Legislative Assembly. I was
detained. The same point comes in
here. I do not like to think that I am
a prospective detenu; that I am a past
detenu and I am a prospective detenu.
Therefore, if and when I am detained
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for the period that I continue to be a
Member of Parliament, will I have the
right to come and attend the Parlia-
ment session and discharge my duties
to my electorate which is guaranteed
to me under the Constitution? This
right is guaranteed not only to me but
to the people who elected me. If that
is so, let me be told so. But there is
no provision which says that this
thing can be done. Therefore I have
moved two amendments. One says that
the legislator—whether he be a Mem-
ber of a State Legistature or a Member
of Parliament—may be released on
parole while he is in detention, so that
he can come and attend to his duty
inside the Parliament or the State
Legislature, as the case may be.

Shri Dhulekar: If he is normal.

Shri Nambiar: He can be normal
only inside the Parliament according
to you. He cannot be normal outside.
If he is already abnormal outside, then
how can you expect that he will not
be apbnormal inside the Parliament.
You cannot say that when a Member
of Parliament or a Member of a State
Legislature speaks inside the Parlia-
ment it is prejudicial to the security
and safety of the country. If that is
your stand, then take away the right
of speech also. You are already taking
away so many rights. You can take
away this also. The right of speech in-
side the Parliament is considered to
be a privilege. Is that also to be taken
away? Therefore, my humble submis-
sion with regard to that is that, in the
first place, those legislators may be
released on parole. There is a provi-
sion in the parent Act (section 14) re-
lating to paroles. If the Government
so desires, it can release them on
parole. That is a general clause. I
want it to be made specific that when
there is a session the Member or
Parliament or the Member of a State
Legislature who is in detention should
be¢ released on parole. It should not be
left to the option of the Home Secre-
tary or Home Minister of a particular
State. Without this clause, there can-
not be anything binding on them and
if there is nothing binding of them,
they will never release the legislator
on parole. I have experience of the
State of Madrag where even letters
addressed to the Speaker are intercept-
ed and never reach their destination and
the Chief Secretary had to be ordered
by the issue of a writ from the court.
In that State, therefore, you can never
expect a detenu to be released on
parole for the purpose of attending the
session of the legislature.

12 NooN
In case you do not accept this
amendment, I have another. You have
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been refusing everything. You have
refused even to give us lawyers.
Therefore, I have very little hope in
you. It is because of that that I have
moved another amendment. This one
says that the detenu may be escorted
to the Parliament or Legislature build-
ing. You can put the bandan which
appeared in the newspapers yesterday
in the cartoons. You can handcuff the
man till the very gate and remove the
handcuffs at the gate, so that he can
go inside Parliament and at least talk.
He can be escorted to the Parliament
building. If he is allowed to go in, you
can post the C.I.D. and additional
police all over the building with armed
escort and if necessary machine guns.
But at least allow the Member of
Parliament to talk inside the Parlia-
ment and discharge his duties, which
he owes always to his electorate.
These are the two amendments
which I have suggested and I hope
against hope that the hon. Minister
will consider them and do some justice.

st &to Iito IR : ITEAE HEET,
¥ g a8 & B uw qwn &
WY T FA A e fear o

In page 3, after line 22, add:

“12. Insertion of new section 15A
in Act IV of 1950.—After section
principal Act, the following section
shall be inserted, namely:—

“15A. The Central Government
shall point a judicial commission
consisting of High Court judges to
enquire periodically into the
grounds on which the persons were
detained throughout the length and
breadth of India and the officers
found guilty for detaining persons
without sufficient grounds or mala-
fide would be dealt with according
to rules to be prepared by the
Home Minister of India.” *

IIEAA AT, I qF TS TS
Tarn w5 fegem & fee qiw
anf# s firdfea fedaw e (Pre-
ventive Detention Act) %1 wawT
I sfreiadl N @w & fod fean
™ § | JgT X 95T ¥ sfREl 7 aga
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¥ I i i oA A @ o
1 weag fear mn 5 fom &1 -
Afg & o frdfer fedaw o
FFE T ARAT| FTF W H AR
¥ SUIQT 999 AE ¥ oSmEar |
oW A g f5oow et @ wfed
e fovar s o 9w 3 ofq Wiy &9
¥ qEaTeT 9, UeR TS a1
#1 feda foFar mar 1 g <Y s @
fr aifeanie Tami & gt # fedq
fFarman | W T § AR qg F
Tg AT ST &, Y TevE TS,
IER aamn 5 frifer fedam O
T A FE FAATY Ted FAWT F4MT
A ag gAY st & Fegafo® (enemy
of the Republic ) & =@ w@
F T X I F 9 F AR
g faar s | Sfew @@ 7 il aw
Wy Fard a3 faar
TATEY | A A1 FgA & fEq A7 AT &,
sfe fafedw =38 (Privilege
Committee) # O a9 & &=
€ & X I9 ¥ q% a7 Foar &
fefew e g N o f+
e Wifea § 91 AR anfeas §
a1 98 oot 7 aEd AT @ AT
Tq THTC AT A g FHATY FQ
) mgaT Fawd arE § AR At
ST gAR g4 g #AT F ameare faav
1 99 ¥ FER FEATE TG OgS |
FaraaT g fF TR N T ¥ @R
Fig qiEf #7 a6 ¥ H ag qmwv
T fr adl wE el I gl
Tefaat S AW AT § A TefaEt
¥ 97 qq AmfE w1 R @ -
I ¥ W E A T A QA qrAwE
et wfgd, @R fam aww &,
faar & &, a1 fF & qama ¥ 2
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fedw frr omar & YS9 F TEQ
AR afesima AT A AEEw
AR Famwar g & fod g
Tg WA R Fivw O W @ A
fadw & #00 5 Twm T ©
o Qo fesgme (tribunal) frger
feam s @it 9@ ¥ g fow o
fGm i@ Waisas N @
s o & ar ot s feae o A
I fedaddi=f Ve @a fF:
Gearged A% § W W AR
FEH AT FX IT F IS fa@m @ w
¥ qar gomr § 6 sga & S
JICT FOFS AT G | T X fou g
qIfeaTie 1 TF § 98 F9 § F7 AT
FREFamgn® Jo & @A §
J9 A § el @6 & & Wt
AT Tfaai 7@ & S A foR
I F IO qEA AT AfEF 1 Ay
T W g WR A s Fw@m g
fFag st anew § WA g
FR FH |

* st dito ¥o TrENY : IUTSHE S,
& QAT WU AL {wo  JufeHT
Fn g

In page 2, after line 44, insert:

‘9A. Amendment of section 11, Act
Act IV of 1950.—For sub-section
(2) of section 11 of the principal
Act, the fcllowing sub-section shall
be substituted namely:—

“(2) In any case where the Advi-~
sory Board has reported that there
is in its opinion no sufficient cause
for the detention of the person
concerned, the appropriate Govern-
ment shall revoke the detention
order and cause the person to be
released forthwith, and pay due
compensation for  unnecessary
detention, the amount of compen-

sation to depend on the period for
which the person was under arrest
and according to the person’s
status.” *

Surene oY, fedma @@ (Deten-
tion Act ) gfew #1 wHAET FHE-
T ¥ fod OF 9gT T3 TERE |
dfF ag @1 (law) 7 T@E W
e frfars eisaik #1 (Criminal
Procedure Code ) % sErR
gfeq S ¥ aeTod § ¥ F §
T g ff @ A 3w fmErd
EE FIAT &Y | 98 THIH TF 4™
foamr & sma 99 ITEAl OF SR
2ol wHw W ANy ariz ¥ fou
7ed §, I ¥ foF FrHr sy Snferm
&) >few oyt fedam e #1 v
§ wiag [ g fF gfew waf
F¥ R TRgE T Fr |
I F AT TW AG A GIHIT @
NG EHF yo g W@ =
N E A fraw =t fedm
(detention) ¥ fasr g & |
7g %g ora g fF e (warrant)
S F@ T @ fefewe e
Y fer wg n W e
i 7@ & 1 gfow o g fefigwe
e M AT E, A TF F qarfes,
G fefer dfge ae ard s
graqa § sfawiw o a9 gfew &
frere R € 5 o 9 gfew & o
A g, N gfew F wAEE FEAE
F W oI § IR AN gfem g
AT 9T FATEI T AFA FT FifR
FAE! W oW W iR s
frF 8 & |

#F I U SRR W W@ § S
F TS A9 I A AT FR
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5 ofew & oW 7 T R
wegE FW &, fm ot =afw @
fr s F g 7| R
F ffge afge o axe &
W@ § T gq, oifEe dxer
FAW R AR g ae qar Ve
1T & 1| gfew 9 ae § S “dxagr”
AT 97, IY FE FT q& AT St
g #@1 froEmER En
g fm & am & @,
a R FWS qg Afw & A TG
fr om & fou e & fefew
Afge § ae &y (issue) fFmm
g1 # Y | 9w g9 F W
¥ fas smT Tfed @R a8 9 § AW
fear s =fegd | 99 1 38 fawer
wEHY G A I g9 02> qEEe
# T 9@ & 941 Fmar afed fF
4TQET AW T FIE WG § AT TG
X IAGS QT AW HT &1 MT
T AT @ fF a8 T FT gEA
ft FE oA A adm g o
afm @ | 3 gfew F afewrd
Ted aBE & g § Fad qgde
¥ T E TE A1 I AT F A0 FT
9T W F 9 & aFar § 5 I-
d AW AEgd  Ifew FANIEY ¥
Fg A fr Wi gt g9 Sl A A
STET &Y FH Y 7 I 774 T qT ST |
g qar wwar & fF ey i § Wi
@ F SR Ay § | @Y 9@t gfew
¢ AR R & fFEw A o o
e & F O T8 a1, fran-
o @t S 7 @ & W) 7 A
q1, ¥ & fram ® fedw < fomr
IHF WA SN a9 AT & a9
fram N AR &, R FA o

# g ¥ ST FaT § & qd S
fs woife fee fafemr = #e9 &,
faamgR fa® = & § @ § A9 ad
e, foe q@ F A9 owsT Q4
>fFr gfew & 7o & g AR S
R fraw &1 § T

g # N AT Iy qF & 9
F q@T S 5 TR AW F NS &
IR fE BT qwET AT § @R ag
J% F graar W @ 1 ar S
feelr 7 felt g gfow & FE1 0%
Araw qgArs fF F dow g9 §
IRParargFNRTWHFTaE QI
=T # gfeq F1 q@T ToT @Y g dxaqr
Ta T #R IT S g7 FY frewe
fFmr T agg oAl & T 9
=T fram ger | @Y gfew w i fee-
I w1 A A &) o gfew A
qar TG ST 99 5 99 F 9w an
gew & 5 o9 & g0 @y s
¥ qar s gEAr § F dwE W
FT RS AT § AT TG | A T TFR
1 AR & TEeE, 99 F FIEi
qT Fg a% faa@ fear o awar
& 1 Fr T # o7 away § oAy
farrerd 9k Suarfa #Y @@ fedwm
B §  wege w

zafod & ST WA @ AT
wAIWFEERF it oW few
fFr o & 5= #1 A U T,
Wi g, T gew f <R
F e, gfeq # A T @R [
F g feda i T &, R @
fedma ¥ waw § & a@ a% fei=
(detained ) @ & el a7
ST &, OF Sl ® FHEEE  (com-
pensation ) fwem  =fgd
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#qy 99 fam 3@ @1 a1 f s e
N AT WF T W@

- = R IRGTRIEEONT SRR AT-

e

T AEETANT AH=T Tota |

A TR AT A aga qofea
DART 1 W ¥ waod 78 € fF =m-
Mo 97 & g A g 1 @ I
afs 93 @ N @O ARy § &R
T § fr fmm ¥ e @ =afw
7 g iR 1€ s 7 fFar @
IT FY ag WA g | R o gfew At
fredfm Tt ¥, @@ g W
feraw | feq g w9 @) fx
g a1 ¥ afa few fag & @Y 9
I F AR Ao aga =0
g1 THAW T AR TR FER
O #Y FHRAXTA 2 A A fgmw,
FeiET FY T 3§ AL fgawdv
a1 Forg & Fon fae arg, faoT Fr,
S S fedw fFF o § 99 1 FEE-
yma A F @ dma A ade §
9T §6 q@ Y &< FL@T § 6 ST AN
s faear Tga amawE
e @ o § 6 g A A
™ B SR TG |

Jonab Amjad Al: Sir, the amend-
ment which I lave moved reads thus:

In page 2, after line 44, insert:

‘9A. Amendment of section 11,
Act IV of 1950.—After sub-section
(2) of section 11 of the principal
Act, the following sub-section shall
be inserted, namely:—

“(3) The Advisory Board may
also order that compensation be
paid to the detenu while directing
his release.” ’

To economise the time, I would simply
give the points for the consideration
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of the House. Let me quote an analo-
gous section, namely section 250 in
the Criminal Procedure Code, in that
section in case of vexatious or frivolous
complaints the accused may get com-
pensation through the Court. I do not
propose to send the detenu to the court
of law but what I want is that while
the Advisory Board goes into this
question throroughly they may come to
the conclusion that there is no good
reason why the man should be detained
or orders release, at the same time
they should be competent by this new
sub-section to give compensation to the
detenu. There are cases where we hrave
found that good lawyers are being
detained. They lose much of their
lucrative practice. Good businessmen
go to prison for nothing and they lose
a large part of their profits while in
detention. I have found doctors, for
nothing, were being detained in jail
and they lost large sums of money
from their clientele. It is due to the
vagaries of the local officials that play
an important part in detentions of this
nature. I hope the hon. Minister in
charge of Home Affairs will give some
attention to what I am speaking...

Mr. Deputy-Speaker: There are
othrers who are taking notes.

Jonab Amjad Ali: I have known of
a case where four or five persons
during the visit of the Chief Minister
in a State were discussing something
about the maladministration of district
officials and these persons found them-
selves inside the jail after one day.
That is an instance of how a district
magistrate or his officials belave. If
the administration is not allowed to
be criticized, there is an end of demo-
cracy. Then there is another incident
which came to my knowledge. A
servant or some person under the
patronage of a district magistrate
could secure his services to stage the
come-back of a run away wife. A wife
had run away and the district magis-
trate found it Iandy to invoke the
sections of the Preventive Detention
Act to get the wife to jail and after
locking her up for a few hours, she
was let off to her husband.

Mr. Deputy-Speaker: Where was
this?

Jonab Amjad Ali: In my own State.
Mr. Deputy-Speaker: In what year?
Jonab Amjad Ali: Only last year.

Mr. Deputy-Speaker: What date?
Because sometimes we get these things
by report. The other side may have
the opportunity...

Jonab Amjad Ali: I will tell the
hon. Home Minister about it.
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Mr. Deputy-Speaker: What kind of
compensation does the hon. Member
want for this. We are on the point of
compensation.

Jonab Amjad Ali: Compensation
would always mean reasonable com-
pensation and I think the Advisory
Board will apply their minds to it,
and give compensation ~as they
judicially think fit. I would finiskk by
saying that I hope the hon. Home
Minister would accept my amend-
ment. It would be only in conformity
with other sections and also the
practice which obtains in America
and in the UK. and I suggest that
this sort of compensation may be given
to the detenu when he is detained.

Shri Mohana Rao: The amendment
that I have moved reads as follows:

1a page 3, after line 22, insert:

‘12. Insertion of new  sections
14A and 14B in Act IV of 1950.—

After section 14 of the.principal
Act, the following sections shall
be inserted, namely:—

“14A. The appropriate Govern-
ment shall guarantee the right of
modesty of the detenus both
men and women. Any officer who
breaks the above said right shall
be liable to be punished and sen-
tenced to seven years rigorous
imprisonment and the detenus
shall be entitled to move tihe
High Court directly in such cases
for suitable compensation.

14B. Letters and interviews to
detenus.—The detenu shall be
entitled to write letters and inter-
view any person, every day
except on Sundays.” ’

I have already told the House the
other day that under this Preventive
Detention Act so many women were
arrested and raped in the public
streets. In that connection, I have
already told you that my own sister
was raped in the Police Camp. After
this she became sick and was observ-
ing a 21 day fast and when her tem-
perature was rising to 104 degrees,
she was again dragged to the Police
Camp and tortured severely because
she gave a statement before the en-
quiring commission that she was
raped in the Police Camp before
hundreds of people in that Camp.
Therefore, there is no guarantee to
protect the modesty of womenfolk in
this Preventive Detention Act. Not
only that; in Rayavellore Central Jail
in 1948-49 the clothes of so many
women detenus were  removed
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violently. The Superintendent and the
Jailor removed their clothes and beat
them severely because they refused to
remove the clothres themselves.

Mr. Deputy-Speaker: I know that
at Vellore there is a separate jail for
women. No male member is allowed
to go there except the Superintendent
and others. (Interruption). Order,
order. These are very serious allega-
tions. The incident if true, it is a
serious one. It is really unfortunate.
The House had the benefit or other-
wise of hearing that statement. So
far as the other incidents are con-
cerned, of what took place in a
female jail etc. unless the hon. Mem-
ber has some reliable evidence to go
upon, such statements need not be
made. A single instance is enough for
the House to come to the conclusion
whether safeguards are necessary. It
is unnecessary for him to go into
othrer matters. There is nobody here
to refute those allegations.

Shri Mohana Rao: A. Anausuya was
forced to remove her clothes in the
Rayavellore Central Jail. The male
Superintendent of the jail entered the
detention camp and forced her and
others to remove their clothes.
She is still alive. I will bring her here
if the House is so willing. I can pro-
duce the evidence wherever you want.
I can cite so many instances like this.
I can produce so much evidence like
this from my constituency. Therefore,
I request the hon. Home Minister and
the House to insert this clause and
protect the modesty of women detenus,
who are being arrested under this
Act. There must be some guarantee
that those brutal officers who rape
women like this will be punished.
Unless there is such a guarantee under
this law, unless protection is given to
women, there will be no law. You
speak of law and order. Law and
order should not be administered in
this fashion.

The other amendment is:

‘14B. Letters and interviews to
detenus.—The detenu shall be in-
titled to write letters and inter-
view any person, every day except
on Sundays.”

Mr. Deputy-Speaker: That has been
disposed of. Mr. Gopalan referred to
that in detail; but the House did not
accept that.

Shri Mohana Rao: With threse words,
I commend my amendment.

Mr. Deputy-Speaker: Pandit Thakur
Das Bhargava.

Shri Raghavaiah (Ongole): Sir, on
a point of information,...
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Mr. Deputy-Speaker: I have called
the other hon. Member. I shall come
to information later.

S_Shri Raghavaiah: Just one minute,
ir.

Mr. Deputy-Speaker: I have no in-
formation to give. The hon. Member
will kindly resume his seat. 1 have
cailed the other hon. Member. What
is the hurry for this information?
Yes; Pandit Thakur Das Bhargava.

Pandit Thakur Das Bhargava: The
amendment which I have moved reads
as follows:

(i) In page 2, line 50, for “the date
on which the said order has been so
confirmed” substitute ‘“the date of
detention”, and

(ii) In page 3, lines 6 and 7, for
“the date on which it was confirmed
under section 11" substitute “the date
of detention”.

The idea is this, While we were con-
sidering article 22 of the Constitution,
there was a great discussion in the
House as also outside as to what
should be the period for which this
detention  should continue. Some
Members were of the opinion fhat it
should not be rhore than six months;
others were of the opinion that it
should be much more. Ultimately, we
arrived at a sort of a compromise
that it should be twelve months. As
a matter of fact, an amendment was
brought in the Constituent Assembly
to the effect that the period of deten-
tion should be twelve months. Ulti-
mately, we agreed to leave it to Parlia-
ment for future legislation. So, this
matter did not form part of the
article. I do not see any reason why
this period should be counted from
the date of ~oufirmation. There is good

ground for comsidering that this period -

should be counted only from the date
of detention. I respectfully urge be-
fore the hon. Home Minister that the
original idea will be given effect to
if he accepts this amendment that the
period of twelve months is from the
date of detention.

As regards <ome other matters,
with your permussion, Sir, I shall say
a word. Mr. Nambiar had something
to say about cleuse 11. He said that
as far as fresh acts were concerned,
the conditions prevalent and an
adverse atmosphere would constitute
fresh facts. If there were a Hindu-
Muslim riot and the detenu had been
let off just before that riot, tirat would
constitute a fresh fact. I may just
disabuse his mind. So far as section
13 is concerned, chis would not con-
stitute fresh facts. Fresh facts must
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be against the person sought to be
detained. The wording of section 3 is:
‘if the Central Government or the
State Government is satisfied with
respect to any person’. So, the fresh
facts must relate to that person. It is
wrong to think that an amendment
that we have made is so perverse that
even the existence of facts over which
a person had no control would be
enough to put him in jail again. That
is not thre purpose.

You have been pleased to hear
other arguments also. I was rather
amazed at some of the arguments,
specially that relating to the placing
of a clause here about bad faith. In
my humble opinion, so far as the law
goes, every person who acts in good
faith is protected. We have speci-
fically provided in section 15 that—

“No suit, prosecution or other
legal proceeding shall lie against
any person for anything in good
faith done or intended to be done
in pursuance of this Act.”

I know that out of the cases chalaned
by the police, 50 per cent. fail. I
know a good many cases in which the
sessions court awards a sentence of
death, but the High Court or the
Supreme Court acquits the accused.
Are we to take it that the persons
who convicted them or the Govern-
ment should be proceeded against or
that the Government should pay com-
pensation? Now that we have changed
the law, the Home Minister himself
is practically responsible in the States
as well as in the Centre, and the need
for the new clause goes away. Once
we accept that principle, the finances
of this country or any other country
in the world cannot stand this burden.
I know that something was quoted
from the American Act, that indemni-
fication should be provided. May I
respectfully submit that the circum-
stances of each country are quite
different.

When we were considering the ques-
tion of making available the services
of a legal practitioner, I was reminded
of what we did in article 22. In article
22, it is not as a matter of right that
he can demand that a lawyer should
be made available. It was by way of
favour that request was made to the
hon. Home Minister to agree that in
the preparation of the reply, the
services of a lawyer should be allowed.
Otherwise, according to the Constitu-
tion, under clauses (1) and (2), it
would appear that the difference bet-
ween an ordinary criminal and a
detenu is, whereas the former has
got the fundamental right to being
defended by a pleader, the latter has
no such right. On the contrary, it is
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specifically stated in clause (3) that
this right conferred in clause (1) shall
not apply to preventive detention.

Similarly, Sir, it is very easy to
make statements that the police does
this, the police does that. My hon.
friend there has come forward with
statements thrat in some cases the
modesty of women was violated. Do
we not know that even now, in many
cases, the police behave wrongly?
There are some police officers who are
very bad. I know of certain cases,
ordinary criminal cases, where the
police officers behaved badly. They
were brought to book. There is noth-
ing in the Preventive Detention Act
itself which would give occasion for
making a legislation like this. I have
known some cases in which people
have been tortured to death by the
police. Many sub-inspectors have been
brought to book, and they have been
sentenced to various terms of im-
prisonment. If such an offence is com-
mitted, there is no person in this
House who will say, that such a police
officer should be protected. We want
that such police officers should be
prosecuted and dealt with according
to law. But, to make a special provi-
sion that in such cases, if any officer
commits a mistake, he would be liable,
would be entirely wrong. After all,
the officers have to do their duties
and the sword of Damocles should not
hang over their head. In many cases,
there may be mistakes. My hon.
friend was mentioning the case of
Vaidyanath Dube. It is not known
whether the police officer out of
enmity went out of his way to arrest
him. Mistakes are likely to occur. In
murder cases. for instance, a man of
the name of Ram Sarup is charged. In
a village, there are ten persons of the
name of Ram Sarup. These people are

My plea is that a Member of the
fied. In many cases, this sort of thing
is likely to happen. If you say that
because of a mistake, every person
should be asked to pay damages, that
would be difficult to accept. It will be
difficult for the Government to bear
the burden. This is a burden which
the tax-payer will have to bear. I do
not want any bad official to be pro-
tected. I would rathrer like that every
bad officer should be proceeded
against. I would rather like that every
bad official should be proceeded
against, but at the same time, I do
not see how we can provide in this
legislation that every official who
makes a mistake must be punished.
If any person by mistake is kept in
prison, and after some time is released,
he may have to be paid compensation.
When the principle is applied in every
case, it will apply to an under-trial
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prisoner as to a person detained under
the Preventive Detention Act. If the
House is prepared to accept it in
every case, I can understand there is
a case for such contingency. Other-
wise, my submission is that it will not
be right to do so.

Shri Raghavaiah: On a point of in-
formation, Sir.

Mr. Deputy-Speaker: What is the
point of information?

Shri Raghavaiah: I wanted to know
if those who have moved the amend-
ments will be allowed to speak as
otherwise they will not get a chance
in the third reading when it will be
only a question of “Aye” or “No".

Mr. Deputy-Speaker: Is the hon.
Member arguing for the general com-
munity here, or for his own amend-
ment? If he wants to speak, then he
may do so. He may start immediately.
The hon. Member first of all wanted
to have information if I would call
upon him to speak. I have called him.

Shri Raghavaigh: I am saying the
third reading will begin in the even-
ing and there will be no scope for any
Member to speak on amendments.

Mr. Deputy-Speaker: What is the
number of his amendment?

Shri Raghavaiah: My amendments
are Nos. 141, 137 and 139 which have
been moved by Shri T. B. Vittal Rao.

Mr. Deputy-Speaker: Then, let him
proceed at once.

Shri Raghavaiah: Sir, it is unfortu-
nate that Members of Legislatures and
the House of the People also do come
under this Preventive Detention Act.
They are also likely to be detained
whenever the Home Ministry sus-
pects that they are likely to commit
an act prejudicial to or that may not
be in the interests of the maintenance
of defence, foreign affairs or rather
the peace and tranquilhty in this
country. In all such cases, a provision
is not made that they will not be pro-
ceeded against under this Act.

My plea is that a Member of the
Legislature or the House of the People
has to attend the House, and should
not be detained under the Preventive
Detention Act because of his responsi-
bility to lakhs of people, because he
is expected to discharge hris responsi-
bilities towards them. He is expected
to give his opinion on every piece of
legislation that is brought before the
House. He will put forth his argu-
ments for or against a piece of legis-
lation that is brought before the House
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which reflects the views of the people
of his constituency, and after the ses-
sion is over, it is his duty to go and
report to the people of his consti-
tuency as to the nature of the piece
of legislation that has been passed, as
to the various arguments that were
put forward for and against the piece
of legislation. All this work he has to
carry on as a representative of the
people of his constituency. If he is
detained, he will be denied this sup-
reme responsibility which he shoulders
as a Member of the Legislature or
the House of the People. I want the
Home Minister, with due regard to
the responsibility which a Member of
the Legislature or the House of the
People shoulders, to relieve him from
being detained, making himself sure
that he is not likely to indulge in any
acts of violence that may bring the
safety of the State or the peace and
tranquillity of this country into
danger. After all, every Member re-
presenting the lakhs of voters of his
constituency here or in the Legis-
latures is going to plead for the
people of his constituency. Suppos-
ing....

Shri B. Shiva Rao: May I ask on
which clause is the hon. Member
speaking? As far as I can see there is
no amendment which suggests that
Members should be immune from
arrest or detention.

Mr. Deputy-Speaker: A new clause
that is provided for.

Shri B. Shiva Rae: Which one?
May I know the number?

Shri Raghavaiah: I am speaking in
support of Mr. Nambiar’s amendment,
No. 164. Of course, I will come to my
own amendments also.

Shri B. Shiva Rao: I think there is
no immunity from detention there.

Mr. Deputy-Speaker: There is no
harm. He is concluding his speech.

Shri Raghavaiah: Even in such
cases, as far as I can understand, it
is a practice in certain countries like
France that Members of the Legisla-
ture or Parliament are not arrested,
or are not detained without the prior
consultation with the authorities
governing the Parliament or tihre Legis-
lature, i.e., the Deputy-Soeaker or the
Speaker for the matter of that. We as
ideal democrats, should follow certain
countries, as we have been following
the United States of America and the
United Kingdom, our best friends. At
least, I hope the Home Minister will
follow democratic countries like
France and implement such traditions
that will enable the Members of the
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and the House of the

Legislature 16
their responsi-

People to discharge
bilities to the people.

Another thing which I would like
to bring to the notice of the House in
this connection is that even if a Mem-
ber of the Legislature or the House
of the People ought to be detained
under this Act, when he is sick or in
a serious condition, his relatives
should be informed. Whenever there
is danger to his safety, when he is
hanged or anything like that, because
such things are also going on; people
who are kept in detention are being
hanged or killed also. Just within two
or three days, I would like to bring to
the notice of the Home Minister a
special case which has been referred
to in the Madras Legislature by the
Leader of Opposition, Mr. Nagi Reddi
and for which the hon. Chief Minister
there, also has asked for notice.
Certain cases like that I would like to
bring to the notice of the Home Minis-

‘ter. In view of these dangerous inci-

dents that are happening in detention
camps, I would like to see that my
amendment No. 141 is accepted. After
all it is the human heart that demands
the inclusion of this clause. After all,
nothing is going to prevent the Gov-
ernment of India from doing anything
to the detenu or from killing him,
when his acts are considered pre-
judicial to the security of the State
or the maintenance of public order.
But I would only request that in case
there is any danger to his life or he
is sick. information may be given to
his relatives. I hope the hon. Home
Minister does not lack that humare-
ness to concede at least this much. In
all humility, I would appeal to the
hon. Minister to include the new
clause and satisfy this human demand
of ours, and I hope he will accept our
amendment in this behalf,

Shri K. K. Basu: I would be very
brief, and T shall take only two minutes.

I shall first deal with clause 10 of
this Bill which seeks to introduce a
new section 11-A after section 11 of
the principal Act. The idea of the in-
clusion of this clause seems to be to
limit the period of detention. In the
proposed section 11-A in sub-section
(2) it is stated:

“Notwithstanding anything con-
tained in sub-section (1), every
detention order which has been
confirmed under section 11 before
‘the commencement of the Preven-
tive Detention (Second Amend-
ment) Act, 1952, shall, unless a
shorter penod is specified in the
order, continue to remain in force
until the 1st day of April, 1953, or
until the expiration of twelve
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months from thre date on which it
was confirmed under Section 11,
whichever period of detention ex-
pires later.”

That means that persons who have
been in detention for more than two
or three years and are still in deten-
tion will continue to be under deten-
tion till the 1st April, 1953. The spirit
of sub-section (1) of Section 11A is
that no detention should continue for
more than one year. I would humbly
request the hon. Home Minister to
consider those cases. I know in Bengal
there are detenus who have been in
detention for more than two and a
half years, and I request the hon.
Home Minister that they should be
released forthwith, instead of being
kept under detention for six months
ﬁ%m the date of confirmation of the
oraer,

As regards clause 11, I want to
emphasize that the principle under-
lying it is that before a fresh detention
order is made, there should be fresh
facts for doing so. But from the
clause as it stands, it cannot be con-
cluded like that. The same fresh
orders may continue to be supplied to
the detenus in the jail itself, as has
been the case for the last three or
four years. We have now a new Home
Minister, and may be, a new principle
of detention may be enunciated by
him. But to honour and respect the
principle underlying clause 11, I would
request that before a fresh detention
order is supplied to a detenu, there
must be an intervening period during
which he may be allowed to behave
like a normal gentleman; if he behaves
so, there should not be any detention.

These are two submissions, which I
wanted to make to the hon. Minister.

Jonab Amjad Ali: I would seek your
guidance, Sir, in regard to the pro-
cedure we should follow with regard
to the amendments which have not
been moved. Are they all going to be
guillotined?

Mr. Depnty-Speaker: All the amend-
ments have been moved

Dr. Katju: Sir, let me take the
various points which have been raised,
one by one. I begin by saying that
to meet with the wishes of my hon.
friend Pandit Thakur Das Bhargava
and Mr. Nambiar, T am willing to ac-
cept the amendment which seeks to
reduce the maximum term of imprison-
ment from twelve months from the
date of confirmation to twelve months
from the date of detention. (Cheers
from the Opposition Benches). I am
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‘very glad, Sir, that for once, I have

r?é‘eived congratulations from the other
side.

Then I come to the next point which
was raised by my hon. friend from
Calcutta, I believe, as to the question
of the release of detenus who are in
custody. I shall be quite frank about
it, particularly with reference to
Bengal. The House is aware that dur-
ing the last three or four months, there
has been .a most intensive review of all
the cases of detenus. And everyone,
whom the State Government thought
they could possibly release, they have
released. The result is that today only
genuine Communists who are consider-
ed to be members of the Communist
Party of India alone are under deten-
tion, and I think they are probably
very few in number,

Shri K. K. Basu: Yo do not have
this only for Communists, but for all
persons.

Dr. Katju: So far as the Bengal Com-
munists are concerned, whoever they
may be, and I am not naming them—the
cases of people who have been in deten-
tion for more than a year or two have
been examined, and the State Govern-
ment has come to the conclusion that
they would not be justified in releasing
them. If we were to say that they
should be released after twelve months
from the date of detention which might
have been a year or two ago, that
would practically mean that we are
over-riding the discretion of the State
Government straightaway. Therefore
what I have done is that as far as
these detenus who have been in jail
for more than twelve or thirteen
months. or more. they will be out of
custody on the 1st of April, 1953, i.e.
to say six months after the older date-
of 30th Seotember. There may be
cases of persons who have been detain-
ed during the last two or three months.
As to them we have provided that they
would also be entitled to release after
twelve months from the date of deten-
tion or on 1st April, 1953. whichever is
later. Having regard to what has taken
place throughout the whole of India as
regards this review, that is the maxi-
mum that I can go. and I would not be
justified in going further, because as I
have said times out of number. the pri-
mary responsibility of maintaining
peace and tranquillity is that of the
State Governments, and not my own.
When they have examined every single
case most carefully and most anxiously
and have come to such a conclusion,
I cannot go further to over-ride their
decision.

The next point that was raised was
with regard to compensation. The
House will recollect that if there are
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mala fide acts under this Act, there is
aiready section 15 of the main Act,
which only controls the officers who
have acted in good faith. If they have
acted in bad faith or not in good faith,
they can be sued, and prosecuted for
damages. There is nothing to prevent
thai. If there are any cases of that
kind which were referred to by the
hon. Member from Gwalior, then action
can be taken. So far as compensation
is concerned, I do not know why there
should be this intense anxiety for com-
pensation for people who have been
detained in good faith and then released
because the same principle will apply
to hundreds of thousands of cases of
under-trial persons whom the district
magistrate or the judge may release,
ana they would not be getting any
compensation. So my submission is
that we should not make any difference
between the two cases.

So far as sickness of the detenus is
concerned, we discussed this matter
yesterday thoroughly. That is a matter
entirely for the State Government.
They have to make rules and I imagine
they have already made rules that if
any detenu is sick. he should be re-
moved from jail to the hospital at
large, that information should be given
to his relatives and so on.

I now come to another big question,
namely the treatment of the Members
of the Legislature who may be detained
under this Act. That is a matter of
great importance. We had that ques-
tion some time ago in the Committee
of Privileges also in relation to a parti-
cular Member here, and I imagine in
the usual course, that report will come
up for discussion before the House,
when it will have an opportunity of
expressing its opinion. The question
is not only confined to the Preventive
Detention Act alone. but it is a much
larger question. Now. first we have
this: whether there should be any dis-
tinction between a private citizen and
a Member of the Legislature in regard
to the operation of the Preventive
Detention Act? This question has not
been raised here. but it is a vital
question which will be raised on the
Report of the Committee of Privileges.
Then comes ihe point: ‘Allow them
police escort, give them parole, let
them come here’. I should have thought
that if they were in detention. then
they would not be aware of what was
passing in the country or what was
passing in their constituencies and
probably they would not be able to
make any very useful contribution to
the debates. But leaving that aside,
please remember this. We are all
talking of the normal action under the
Criminal Procedure Code, Now. all
those preventive sections which have
been referred to, section 107 to section
110, they are intended to prevent
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offences. So and so is a receiver of
stolen property; he is locked up or
ordered to give security, so that he
may not receive stolen property in
future. Similarly, so and so is a
dacoit, he is given some punishment so
that he may mot commit dacoity in
future. This is according to the pre-
ventive sections. Now, are you going
to say that if a Member of a Legisla-
ture, unfortunately, is ordered to fur-
nish security and he does not furnish it
or ordered to be detained for a period
of one year because he has been dis-
seminating what is called seditious
literature. then the same immunity
should apply to him though he has been
ordered to be detained by a magistrate
after a judicial trial? You cannot make
any distinction between a detenu
under the Preventive Detention Act and
a person ordered to be imprisoned or
detained under the preventive sections
of the Criminal Procedure Code. That
is a matter of great importance. It
cannot be discussed piecemeal under
one section. If the House is anxious
as to what the privileges of Members
of the Legislature should be, it is very
desirable that we should discuss it on
a fuller canvas in regard to large prin-
ciples as they may be applicable to
everybody—in every particular case.
You will have to consider whether this
particular right of the electorate to be
represented here. the right of the House
to have the services of a particular
Member, the right of the constituencies
to have the benefit of the services of
their elected Members should be con-
fined to the Preventive Detention Act
or should be applicable or not applicable
to ordinary people who have been
detained under the Criminal Procedure
Code or even, say, people who may be
convicts. Supposing somebody beats
someone else. There is no question of
moral degradation, no question of moral
depravity. Suppose there is a fight in
a village and in a fit of temper a Mem-
ber of the Legislature beats somebody,
and is sentenced to ‘nine months’ im-
prisonment. The electorate may rsay:
‘Well, we elected this Member, we are
entitled to his services. Give him the
right of access, give him parole. allow
him police escort and bring him to
Parliament. He has done nothing. He
has just beaten someone during a fight
in the village’. Sir, I submit that this
is a question which involves extensive
consideration.

1 prM

Sir. it is now one o’clock and I only
wish to say that I accept the amend-
ment which has been moved by my hon.
friend, Pandit Thakur Das Bhargava,
and as to the others I would ask the
House not to press them.

Shri Nambiar: May I have a clari-
fication from the hon, Minister? With
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regard to hon. Members of the State
Legislatures or of Parliament if they
are detained, when there is already a
provision under section 14 of the
parent Act, why can’t they be guaran-
teed parole, Sir? He need not put it
in the Act, but will he at least give an
assurance that they will be released on
parole for the purpose of attending
sessions of Parliament?

Dr. Katju: That may be a matter
entirely for the discretion of the State
Governments. When such people come
here. goodness knows what they would
do here. (Interruption).

Mr. Deputy-Speaker: We have had
enough questions. I allowed the hon.
Member to speak and he put questions.

Shri Raghavaiah: I am not anxious
to make any speech......

Mr. Deputy-Speaker: When he has
not an opportunity, he must speak.
now, I will put the amendments. First
I will put Pandit Thakur Das Bhar-
rava’s amendment to the vote of the
House.

The question is:

(i) In page 2. line 50, for ‘“the
date on which the said order has
been so confirmed” substitute “the
date of detention”; and

(ii) in page 3, lines 6 and 7, for
“the date on which it was confirm-
ed under section 11” substitute
“the date of detention”.

The motion was adopted.

Mr. Deputy-Speaker: I will put all
the other amendments to the vote f
the House. The question is:

In page 2, for lines 47 to 50. sub-
stitute:

“11A. Maximum period of deten-
tion.—(1) The maximum period
for which any person may be
detained in pursuance of any deten-
tion order which has been confirm-
ed under Section 11 shall be six
months from the date on which the
said person was arrested.”

The motion was negatived.

Mr. Deputy-Speaker: The question is:

In page 2. lines 49 and 50, for
“twelve months from the date on which
the said order has been so confirmed”
substitute ‘“six months from the com-
mencement of the detention”.

The motion was negatived.

Mr. Deputy-Speaker: The question is:
In page 2, lines 49 and 50, for
“twelve  months”  substitute “six
months”.
The motion was negatived.
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Mr. Deputy-Speaker: The question is:

In page 2, lines 49 and 50, for “twelve
months from the date on which the
said order has been so confirmed” sub-
stitute ‘“‘six months from the date on
which the detention commenced”.

The ‘motion was negatived.
Mr. Deputy-Speaker: The question is:
In page 2, lines 49 and 50, for “twelve
months” substitute “three months”.
The motion was negatived.

Mr. Deputy-Speaker: The question is:
In page 3, line 4, omit “unless a
shorter period is specified in the order”.

The motion was negatived.
Mr. Deputy-Speaker: The question is:

In page 3, lines 5 to 7, for “l1st day
of April, 1953, or until the expiration
of twelve months from the date on
which it was confirmed under section
11, whichever period of detention ex-
i);gezsnlater" substitute “31st December,

The motion was negatived.
Mr. Deputy-Speaker: The question is:
In page 3, line 5, for “lst day of
April, 1953” substitute “1st day of
January, 1953”,
The motion was negatived.

Mr. Deputy-Speaker: The question is:

In page 2, line 50. for “on which the
said order has been so confirmed” sub-
stitute “of arrest for detention”.

The motion was negatived.
Mr. Deputy-Speaker: The question is:
In page 3, lines 5 to 7. for “lst day
of April. 1953, or until the expiration
of twelve months from the date on
which it was confirmed under section
11, whichever period of detention ex-
pires later” substitute “31st day of
December, 1952”.
The motion was negatived.
Mr. Deputy-Speaker: The question is:
In page 3. line 5, for “lst day of

April, 1953” substitute “‘1st day of
October, 1952”.

The motion was negatived.
Mr. Deputy-Speaker: The question is:
In page 3. lines 5 and 6, for “Ist day
of April. 1953, or until the expirati:m
of twelve months” substitute “l1st day

of January 1953, or until the expiry of
six months”.

The motion was negatived.



5707 Preventive Detention 6 AUGUST 1952 (Second Amendment) Bill

Mr. Deputy-Speaker: The question is:

In page 3, lines 5 to 7, for “or until
the expiration of twelve months from
the date on which it was confirmed
under section 11, whichever period of
detention expires later” substitute “or
on the date of expiration of the order
under section 11, whichever period of
detention expires earlier and such
detenu be forthwith released”.

The motion was negatived.
Mr. Deputy-Speaker: The question is:

In page 3, line 6, for “twelve months”
substitute *“six months”.

The motion was negatived.
Mr. Deputy-Speaker: The question is:

In page 3, line 7, for “later” substi-
tute “earlier”,

The motion was negatived.
Mr. Deputy-Speaker: The question is:

In page 3, line 7, for “later” substi-
tute “earlier”.

The motion was negatived.

Mr. Deputy-Speaker: The question is:

In page 3, line 19, after “fresh facts”
insert “directly involving the detenu or
indicating incidents in which he has
taken part after release”.

The motion was negatived.
Mr. Deputy-Speaker: The question is:

In page 3, line 19, after “have
arisen” insert “and at least six weeks
have elapsed”.

The motion was negatived.
Mr. Deputy-Speaker: The question is:
In page 3, after line 22, insert:

“12. Amendment of section 14
Act IV of 1950.—After sub-section
(5) of section 14 of the Principal
Act, the following sub-section shall
be inserted, namely:—

‘(6) Members of the Legislatures
and of Parliament under detention
shall be released on parole for the
duration of the sittings of the
Legislatures or of Parliament, as
the case may be, so as to enable
them to take part in the delibera-
tions of the Legislature or of
Parliament to which they are
elected.””

The motion was negatived.
Mr, Deputy-Speaker: The question is:
In page 3, after line 22, insert:
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“12. Insertion of new section 144
in Act IV of 1950.—After section
14 of the principal Act, the follow-
ing section shall be inserted,
namely:—

‘14A. The appropriate Govern-
ment shall guarantee to the nearest
of kin of the detenu absolute per-
sonal safety of the detenu held in
custody and shall return the detenu
to the nearest of kin on expiry
of the order. In case of sickness
of the detenu the appropriate Gov-
ernment shall inform the nearest of
kin within twenty four hours of
sickness and shall also permit
nearest of kin to visit the detenu
twice daily.’”

The motion was negatived.
Mr. Deputy-Speaker: The question 1s:
In page 3, after line 22, insert:

“12. Insertion of mnew section
14A.—After section 14 of the prin
cipal Act, the following section
shall be inserted, namely:—

14A. Detention of Members of
Parliament or State Legislature.—
(1) When a member of any of the
Houses of Parliament or any State
legislature has been detained the
detention order and a detailed state-
ment of the grounds on which the
detention order has been made,
together with all the relevant
papers, shall be forthwith forward-
ed to the legislature concerned
and the legislature shall enquire
into the propriety of the detention
order.

(2) When a member of any of
the Houses of the Parliament or any
State legislature has been detained
he or she shall be allowed reason-
able facilities to attend the meet-
ings of the legislature concerned
whenever they are held during the
period of detention.’”

The motion was negatived.
Mr. Deputy-Speaker: The question is:
In page 3, after line 22, insert:

“12. Insertion of new section 144
and 14B in Act IV of 1950.—After
section 14 of the principal Act, the
following sections shall be inserted,
namely:—

‘14A. The appropriate Govern-
ment shall guarantee the right of
modesty of the detenus both mer
and women. Any officer who breaks
the above said right shall be liable
to be punished and sentenced to
seven years rigorous imprisonment
and the detenu shall be entitled to
move the High Court directly in
s;ixch cases for suitable compensa-

on,
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14B. Letters and interviews to
detenus.—The detenu shall be en-
titled to write letters and interview
with any person, everyday except
on Sundays.'”

The motion was negatived.

Mr. Deputy-Speaker: The question is:

In page 3, after line 22, insert:

“12. Insertion of new section 14A
in Act IV of 1950.—After section
14 of the principal Act, the follow-
ing section shall be inserted,
namely:—

‘14A. If on any account elected
members of State Legislatures or
of Parliament are detained under
this Act. they shall, be taken to the
Legislature or Parliament as the
case may be, when it is in session
under police escort so as to enable
them to discharge their responsi-
bilities to the electorate.’”

The motion was negatived.

Mr. Deputy-Speaker: The question is:
In page 3, after line 22, add:

“12. Insertion of new section 15A
in Act IV of 1950.—After section
15 of the principal Act, the follow-
ing section shall be inserted,
namely :—

‘15A. The Central Government
shall appoint a judicial commission
consisting of High Court Judges to
enquire periodically into the
grounds un which the persons were
detained througihout the length
and breadth of India and the
officers found guilty for detaining
persons without sufficient grounds
or mae fide would be dealt with
according to rules to be prepared
by the Home Minister of India.'”

The motion was negatived.

Mr. Deputy-Speaker: The question is:
‘n page 2, after line 44, insert:

“9A. Amendment of section 11,
Act IV of 1950.—After sub-section
‘2) of section 11 of the principal
Act, the following sub-section shall
be inserted, namely:—

‘(3) The Advisory Board may
also order that compensation be
paid to the detenu while directing
his release.’”

The motion was negatived.
Mr. Deputy-Speaker: The question is:

In page 2, after line 44, insert:
“9A. A d t of tion 11,...

Act IV of 1950.—For sub-section

(2) of section 11 of the principal
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Act, the following sub-section shall
be substltuted namely:—

‘(2) In any case where the Ad-
visory Board has reported that
there is in its opinion no sufficient
cause for the detention of the per-
son concerned, the appropriate Gov-
ernment shall revoke the detention
order and cause the person to be
released forthwith, and pay due
compensation for unnecessary
detention, the amount of com-
pensation to depend on the period
for which the person was under ar-
rest and according to the person’s
status.””

The motion was negatived.
Mr. Deputy-Speaker: The question is:

“That clause 10, as amended,

stand part of the Bill.”
The motion was adopted.

Clause 10, as amended, was added to
the Bill.

Mr. Deputy-Speaker: The question is:
“That clause 11 stand part of the
Bill.”

The motion was adopted.

Clause 11 was added to the Bill.
Clause 1.--(Short title and commence-
ment).
Shri S. S. More: There are some
amendments to clause 1.

Mr, Deputy-Speaker: Clause 1 has a)
ready been discussed.

The question is:
“That clause 1 stand part of the
Bill.”

The motion was adopted.
Clause 1 was added to the Bill
The title and the Enacting Formula
were added to the Bill.

Dr. Katju: I beg to move:
“That the Bill, as amended, be
passed.”
Sir, I wish to say a few words in this
connection.

Mr. Deputy-Speaker: The hon, Mlms-
ter may resume at 3 o’clock.

The House now stands adjourned {ill
3pM.

The House then adjourned till Three
of the Clock.
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The House re-assembled at Three of
the Clock.

[SHRI PATSKAR in the Chair.]

Dr. Katju: Sir, we have now come
to the end of a rather long chapter and
I have no desire at this juncture to
enter into any controversial debate. I
have neither the heart nor the inclina-
tion to enter into any analysis of this
Bill and to say how far we have gone
and what changes we have made, how
liberal we have made this particular
enactment, and how many concessions
we have made in the Joint Committee
or on the floor of the House. The
House will believe me when I say that
it is no pleasure to me or to any Mem-
ber on this side, and I imagine on the
other side too, to enact any legislation
of this description. Even in the British
regime we were brought up in a tradi-
tion of pure and normal administration
of justice. While we Indiaas had no
field for national service it was a matter
of pride to us that even under foreign
domination we produced jurists and
Judges of eminence, and we clung to
the highest traditions of natural justice.
That was our demand, and that was
consistent also with our own ancient
traditions and our own ancient cul-
ture. India has ncw become free after.
I think, about one thousand years, and
so far as Republican India is concern-
ed—I am not a historian though I
believe in our national history—this is
the first time that the inhabitants of
this land, irrespective of class and
creed, have attained equal opportunity
for service and equal freedom for all
to enjoy. We have endeavoured under
the leadership of Gandhiji to establish
a true and genuine Republic without
distinction of wealth, rank and posi-
tion. I am sure that the one thing
which is uppermost in the mind of all
of us is an intense desire, an intense
longing to see that this independence
which has come after such a long effort,
such a long enterprise, and such an
intense suffering for at least a gerera-
tion or two. this precious freedom
should be preserved at all costs.
Another intense longing is that we
should profit by lessons of history and
see to it that the unity of India is pre-
served. again at all costs, because it is
not a mere slogan but a literal truth
that in unity lies our strength, our
splendour, our glory. our prosperity,
and in disunity lies chaos.

These are two factors uppermost in
my“mind, in your minds. And if inde-
pendence remains, and if unity re-
mains, then all these questions which
are called economic questions, which
require solution, which appeal to all
of us as difficult questions, will be
solved. Because, their solution will lie
in our hands—we do not want any
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foreign agency coming {rom no matter
which part of the globe, tas., West, or
North, to tackle these problems ior us.
We shall be masters of our own homes
and therefore literally masters of our
own destiny. This House, in spite of all
seeming opposition, I am sure, is united
in one endeavour, namely that this
unity should be preserved, this inde-
pendence should be preserved, this
freedom should remain undimmed, and
then these questions should be solved to
the lasting benefit of every citizen of
this country. That is the aim and
aspiration of all of us. It may sound
to you as though I were uttering plati-
tudes, but it seems to me that it is the
basis of all this law. As I said, I am
not going to enter into details or refer
to a section here or a section there, Do
you know nobody would be happier
than the Prime Minister if we could
have no such legislation? I am a very
small man, as my hon. friend said the
other day, and therefore I would like
to tear it up—not only this particular
Act but many other Acts which in any
way constitute an infringement upon
individual liberty. But sitting as we
do on this side we have to consider our
responsibility. Some of the hon. Mem-
bers, younger people, over there will,
I have no doubt come over here some
day—there is no contamination attached
to these particular benches and no
particular sanctity attached to those
benches over there. But we are all
anxious to promote individual liberty
with ordered freedom. That is the
basis of this Act. If I were assured—
if you were assured—that freedom
would not be endangered. that security
would not be endangered, do you riean
to say that it is a matter of pleasure
or happiness to anybody to undertake
legislation of this kind? I tell you
honestly, when I heard applause on this
side and on that side for the conces-
sions, I was really hurt in a way. What
is the concession? The so-called con-
cession of two months? The real con-
cession would be that there should be
no legislaton for all time. People
should become law-abiding, There
should be no talk of satyagraha of
fasts. of breakings of the law; no break-
ings of section 144 or any other section,
and we should be able to get along.
Let us look at the traditions of our
race. The other day I rcad in the
newspapers that a man of great sin-
cerity was fasting unto death because
he did not want cows to be slaughtered
in this land. That is the tradition of
this country; that is the genius of our
race. which Gandhiji picked out,
namely. non-violence and an endeavour
to mould the hearts of others through
voluntary suffering. That is what
achieved freedom for us No legislation
of this kina would be necessary if we
followed this teaching, this ancient
doctrine. Whether this legislation goes
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[Dr. Katjul )
to this length or that length is im-
material, but why this legislation has
become necessary is because we are
following alien doctrines and other
paths, Let us recognise it. That is
the patent fact. That endangers us.

During the course of the debates for
the last ten days I ventured sometimes
to raise the question myself about
violence and the abjuration of violence
and policies of violence. There were
charges from the other side. A parti-
cular Member protested against what
he called the exposition of the philo-
sophy of violence. We do not want it
at all. We are not accustomed to that
philosophy at all. We are rot ac-
customed to this doctrine that there
should be a sweep of the masses, that
the masses should rise and slaughter
somebody else. That is not in our line.
The moment you have that, you get
legislation of this kind. Whichever
Government may be in power, when you
ask the masses to rise, that Government
will have to undertake some such legis-
lation before it goes under. You may
have your own justification for it, but
this is the position. I do not want to
enter into any controversy and what 1
am saying I am saying in alt humility.
The endeavour here is 10 preserve
freedom, restore freedpm, safeguard
the security of the country, at a cost of
one year's detention. It may be said
that if other people were to come into
power and if other philosophies were
to gain currency in this country, then
the detention would not be for one year
but it would be something much more
beneficial—complete liberation of the
body from the soul: liquidation. 1
would welcome it from the Hindu point
of view because life itself is an im-
prisonment and I would like to get
away from it. (An Hon. Member:
This is a secular State.) That is the
basic thing here and I should like the
House to consider it.

This Bill was enacted by our late
lamented leader to whom we owed so
much after Gandhiji. He wrought a
miracle. He said that he had spent
sleepless nights before he brought
this Bill forward and got it enacted by
the Provisional Parliament. Similar
were the sentiments expressed by my
honoured predecessor. Do you mean to
say that I have got any pleasure in
this? I should have been doing some-
thing much more useful. Listening to
everything which you have so kindly
said on account of this Bill, I feel that
the time spent on this has been com-
pletely wasted. I regard these fifteen
days as completely wasted. I do not
know whether you consider it a great
achievement, but there is nothing on
the credit side by sponsoring this Bill.
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That is the spirit in which I am look-
ing at it—in a spirit of humility. I
should like to send up a prayer tnat we
should all unite, that conditions should
become so normal—honestly and sin-
cerely—that everybody would be free
to popularise his own ideology, his
own philosophy, his own solution of the
problems which are so manifest,
namely, the eradication of hunger, of
disease, of poverty and so on, without
danger to anybody, That is what
Parliament is meant for; what parlia-
mentary democracy is meant for. If
people listen to your appeals and are
converted to your way of thinking,
come along and take up the govern-
ment, but we do not want a reign of
terror, minor or major. We do not
want a bogey to be raised, namely, the
bogey of the “lathi”—the doctrine of
saying “Either you do this or we will
not allow you to do anything”.

In the course of the debates, I heard
a lot about the brute majority, but no-
body talked of the tyranny of the
minority. It seems that so far as parlia-
mentary debates are concerned, all
constructive suggestions are limited to
the manority and all destructive energy
is to be found on this side of the FHouse.
That is not so. I suggest that no
minority should attempt to force its
own doctrine, force its own will upon
an unwilling majority. You see what
is going on every day. I read in this
morning’s papers that the eastern
districts of U.P. are almost in the grip
of famine. In West Bengal there is
acute scarcity. There is bound to be.
We are not a small country, We are
a vast sub-continent with tbkirty six
crores of people. We cannot expect the
monsoon to be favourable urniformly
and show its kindness and benevolence
throughout the country. Something has
got to happen somewhere and we have
got to manage somehow. We have got
to provide education, medical relief and
everything. In order to enable us to
provide all these things, we want tran-
quillity, we want unity and above all
we want freedom in this country—
complete independence to manage our
own affairs.

I do not want {o take up your time.
I have heard many comments about
myself from the other side. It may be
that I am over-sensitive, and that
chapter is closed. But one chapter
remains open and that is that many
harsh things have been said about the
officers, and about State Governmends
which should not have been said. So
far as the State Governments are con-
rcerned. they are our valued comrades,
comrades in arms. (An Hon. Member:
Yours.) It is not a question of there
being Congress Governments. The
PEP.S.U. Government, so long as they
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are in charge of the State, are as much
entitled to our co-operation, our as-
sistance, as any other Government.
They carry a very heavy burden of res-
ponsibility of maintaining stability in
the country.

So far as the officers are concerned,
they are our kith and kin, cur flesh and
blood. How far are we justified in
uttering day in day out, all the twenty-
four hours of the day, week in week
out, violent denunciations—to my mind
grossly exaggerated, completely un-
founded, on most occasions. And then
please consider what will e the re-
action, '1f you go on denouncing.
denouncing, denouncing, and putting
them to public odium,—your own
people—what will be the reaction on
their morale? Your District Magis-
trates, your police officers znd every
servant of any grade, high or low, in
this free India has to carry a burden
of responsibility.

Shri S. S. More: Did you mnot de-
nounce them before you got power?

Dr. Katju: I carry a burden of res-
ponsibility.

Conditions have been abnormal. The
British left: along with them left a
number of officers. Pakistan came,—
with the consent of all of us, including
the consent of my hon. friend from
Calcutta. It came: he (Dr. Mookerjee)
was a consenting party to it.

Dr. S. P. Mookerjee: Not to Pakistan,

Dr. Katju: Does not matter. He did
not do it. He went to Bengal and said
please divide. I do not want to say
anything on that matter at this stage.
But the result was the going away of
a number of officers. A heavy burden
of responsibility, theretore, fell upon
the staff which remained here. Some
of them were inexperienced. While
great leaders like Sardar Patel and the
Prime Minister gave the directions, they
were carried out in the lower scales.
Some of them may have made mistskes.
I heard some hon. Members saying:
“Oh. they exist to carry out Congress
Committees’ orders. They are oppres-
sive: they are tyranical.” It may be
said with some justification that because
of this constant, insistent, persistent
outpourings of condemnation, the dan-
ger is that your District Magistrates
and your police officers may not have
the courage to take up responsibilities
when the time comes. You want initia-
tive in them. You want that they
should be able to do their Quty when
the time comes and shoulder responsibi-
lities. So I would respectfully say that
it has hurt me greatly. They are not
here to defend themselves. You may
criticise, you may condemn—you are
entitled to do it—people who are Lere,
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the Ministers, my colleagues. The
burden of responsibility rests to some
extent even on the Members of the
majority party. You may condemn
them as much as you like, but not the
officers who are not here to defend
themselves. I do not wish to pursue
this matter further,

I would end by saying that God may
give us—all sections of the pcople,
Hindus, Muslims, Christians, Parsees—
the wisdom to consider ihat we are
Indians nrst and everything else next,
in order to see to it that our freedom
is maintained, that peace and tran-
quillity is maintained and our unity is
preserved. Then comes the united en-
deavour, according to one’s own likes,
of the solution of many problems which
beset us every day. It is in that
spirit, I assure the House, that this
Bill was produced.

My hon. friend said that I gave an
undertaking in February. 1 did. I am
inexperienced in a way. I should have
given no undertaking. What I should
have done was just to have produced
a Bill saying it may be re-enacted
for twelve months, or twelve years.
Then there would have been a very
short debate of a day. But 1 made a
mistake, I thought we might go fur-
ther and see how far the measure
could be softened down. We hate this
measure; we do not want it. But now
that chapter is also closed. It is in
that spirit that I would like the House
to consider this Bill, to pronounce ycur
condemnation or benediction upon it
as you like during the remaining two
hours, and part with this Bill. I do
hope when the time comes rext year
and Government is called upon to con-
sider the whole situation, conditions
may have so improved, having regard
to everything, foreign affairs, internal
affairs, the various political parties
and their attitude on different prob-
lems, that the Government of India may
be able to say: we do not want this
measure, we will not use it. And if I
am here then, that would be a very
bright day in my life. But assist me
in doing that, I hope I will get your
co-operation.

off Qo QAo g (TTHAT A ¢
qafy wEEd, 99 ¥ a8 A9y
AT W §Ag § faard Syfera
sk s T ol T @™
oo Far  faww F e e
7o gefemr § @¥FIF adw
WA H @ FIT W qHET Ay
A AW ¥y
™ s = diex &1 W A
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[ = Tgo wo T ]

faer, fox Wt s W fed O
T ¥ I A1 TW AT F A §
78 Fgm Agar § f5 @ fww w
R s e wan A F FEAT
AT GaT E AT 97 | gW @,
TR A TR AR faww &
TN H 9T F gIT TH I
W@ §fF [ A ofdfafa &
S TG FY, T I AT FT &
W W S & @@ w §w ane
WA Y, S gH Ifaq wEE 9w F
g # A aE | dfFw wE
g AHEE ¥ EY FEN T g
fFst faae @@ gom 9w # sif9-
FW AT A W AT W @R
e fFm 5 o o g
T & fgg @ AEER A W@ #W
FW FET & AR G sfatrmE
foraY afirai & 97 &t ag wiowfa &
AR g § g qF A T § WY
o feafraee =& § & ww T
¥ 9ga ¥ gl T W 9< A
fawelt #1, =R I SO BST F
grg QAR o g ar 7 g, awEs
A F R SR wEfE
7g feam & saur &, ¥ | awW IuR
MY @ § IR
T W A o 5@ fod ae%
2 fF a8 ST IURA FIAT ATRY
g F owmar g B R A Ay
gt A & f5 faa ff gewn fadw
qer ¥ agi A § 9 g fgamand & a
70 fre F 3 1 quT Faear g @
Y @ 7w aforw o3 ag=An &
FAAT ¥ AT I w1 fEEEEr qww
T ¥ 91 faar & a9 A m W d I

e § fam @@ §) 3f A
W a@ §

% gumar g fF oW1 fad om0
& ST AR § AR 39 F fagra ¥ g
AawT # T g, e Wt @ A Ay
A § q@ 9w W feefeumge a8
% 3 7o 0¥ w18 v § P F T
@ AT § AT qufod S agi AT ]
mfed 99 g et fae o3, @k
TEAR ¥ W IFR & fa@ 93, femx
FET & @ Ry el F 99 w7 @@
T F AT & fga Meas & ™
FT faae 7 Tfed 41 1 5; FrOor
™ Eag A W afaww wwwr gy
MY g I T AT aar g
W @ W FE, 5w s
F9g ¥ A & afe #1, Jafrs
AT FT G §), W FA A AW
F el Wt ST F S A g
g¢ famr & | aFar 1 1 W -
T T AFT AT AR G T
9t fam g 7 o Agt fegmm &
fod #go fFar § IR I T adw
WA WA @E IR =
warar & fed ga g wEr g,
I @ g et Y AT TEe fY
TR AL g2 arn o6 O awg 7 x@
Y T TG 49 T FET 9 @I
3w & A g g S wegw
FQ & 5 s ¥ fagr a1 ¥
& foel |t seg F w0 A F 0
A st W) E fromt ay
TOF A9 WY &Y g9 frEr ¥ @
2| g 99 F G @A TS FEAITR
IRy e T W W
FRREH o wmitw faar
F oo A FO9 & Q@ faww F 1 39
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BT TEI § | 5 G T FIA A1 F=d
M agw ¥ o0 g7 swar F g7
< g5 dug ¥ A gufera w4 |
I FER T F g A A« E,
IR A A TERI T QA M
¥ @amw faury, AR SEr
fF g} WMEE WW AT FET
a7 f5 gW I ITH A FT FAT AT
dog A WA @ E A A e el
feag AW E, @ FIHA T T F
gra 99 ge whafafy sk 5@ & a7
AT, N safea Y @A #, famw
FQ § 97 & fo0 ag W@ om0
v 1 FW | T TR AT ATAFTL
# off, 98 @R WL A IET
o= qam faafadi f qgEEer w1
FT AT A AR I FES
T T F G I M F qGT
T qIRE 7 TgT AR § | o9 4G T
I ® Wied s § oAl
g el § 5 fegeam # womaA
it wn & foR, o & wfe ok
FEET FEAW @AW F 54 gy
gEawd §, a9 Gy o & S
g QT F ET AW AW 1 AR
g T TP AR W, I AR 79T
FTWEY 7@ TER F S
afral &1 wfasq qar Fx @ FE
Ig T O 5T gF T7 TLHL A TG
T T A AW F A & T
Torifas qfedt Y O w1 FE
® gmar § fr g Wl W
Fqt T B fEr wEe W
WS N qRR F [
FI T F I AW §, ST F 7% 1
CECIS G RS
gl dgd WATAR F SN @A § | AR
THAR R AT F G FFAT 93qT

&5 o 2§ aret St A =ufE
TS 1 R § 99 W A a8 AW
¥ f agi aTeTOr Ay &, F Ay
gamar 5 ag et 1 sqaes,
T W A, & fod aram &)
whm fegamdw R S s
TR AT YW WA 7 a@m qv
fr, 7afy @@ o @ TF &, I
¥ & feiw s s F s gu g, fse
Naansr § fqsggwrar  afwar,
TE T F FL, HR FE T F
aT, Av fawwe € 9 @ ww
Tgd § 90 W G T@ g v
afs wgrAT W AT # e T
e @ fegam & @9 &
g a0 & o= gom 91, S W
& & AT T | AEWRAT TiET A
I gT ¥ W fegam ¥ w@Oew
F T T B AT AL A 5H T
gh MEg T av e 9R @y
F T FI g A T W I, F90
=, AN TTH, A1 48 30 F o oz
g & for Wt w8

T fod & a8 w7 S g
T AR A Ffgw & §,  w@r
FER AT F 98> JfMER § 9
AR AT H I F 9gS 99 7 Fav
T TG F T 1 ATIIHAT gH TAAT
g1 o IfF am T o
BT § ST FaT FY 397 Nfafafat
T F AT o, gafed s
W afes 7 am@v @ fae
T § 9% #E G991 A S g qwi
agud ¥ o TR &3 gw g,
I # a3 feFr@ 1 9T ¥ g
¥ fomss  ( remarks ) 5% g,
qE F R IWAT g3 &2
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[ %t T@o T 7@ )

FT ARA T W T W, /WA
AT @ Fgo & T ag v oA
g TP R I H dS g §, IR
A T T I A AT ST FH
w2 faar &1 og W R A
offT 7 & 1 S R AT TR 8
& A" qaFT fomr a= F F 9T
TETARN & | Ao g 6 9w w7
NIE@efrag s d F w
el il & o9 T IR &
FrT #r 2 faar 1 @ ag GRy aEf
F ae T & ? o ™ g
F T FA H g oW & foF W 9w
F IS AR T ¥ q1< W g TF a7
N ™ X faarw w1 A faer
& R g gma A w saen
T g e ow d T A = e
Y F Afed @1 F § &G, dwSl
TG ANE § NER AN F 7@
F1 fa0T FT g6 4 | T ST &
gfafafe & &7 & g7 agi o T {9
&1 g ag> WY J[@T AT ST oY AEY
g R N fadas, s AR AR TR
= 7 R e O e 9 A |
AT § | AR TSR W A F
ol ot ST & Sl & o el oY
soraifers aFR & fod W aw
T HEA SWT 3@ W fawa §, f o
WF gaadfed, [WWH wfa ak
waeqT & fod 990 § 5 9 @
TTTE T IIOTT gH FL | qied gw A
AT g aE ¥ IR R EAT T T
A # R famw F qo guoferg
fFT &1 S Iw Swar A
7 & fod @ & @ S S o
fF & 7 T F1FET 9GS 0w
fFr @1 AR ag AT AGr € fF

T IE O AR N AT T TR
I § 5 gw g ¥ SR @ §eg
# g ag W I I S A
T F AT W FQ@ G ER NS
FAT HT AT § |

& q@d A ag e e g R
feRm@eeda & Tl
T AR 9T TE TS § SR T@ oG A
AT TG F FIAFT IS I8 TG
& | & 9o Tl gl Y SaET et
g AN
S fae & | & e 37
BT § FF SHAT § T THTC AY ATEHT T
M FaE ca AT FFAY
T 5 fm s Asm g AT
TR | o faaedt ag ) @I EW
g g & B oY 39 A< &1 AW A
T g f5 fom #mi #1 ogw Qwe
AT & A FR AL TTBTAT &, a9
Fasa, AT I FA Y F &
FE AR § 5@ F # I
FH 3 ag W A feafq § s
AR AT § AR TAE= A qEE
T F T 91 T W F FA IO
N FTT ™ E | B0 F AR
T T4 § | TAfT FIE 1 OF qqT 4G
gar & & w7 e # ag 9
el Mifgd 5 aga ¥ oFr S
A I9E Y T FH F gHT & FH AT
A F AfGT & a1 ITH T
® |

Fu e € fF 2w F aga A Q¥ I
#iE & A R I fre o,
T T S ST, G H A @, AR
AIEH T A R, A ¥ @E
W AW ¥ g ¢ feafa o § A
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fe=¥w form ¥ fF 2 T speara g9
aror § | qEfed 3@ FEA F @A A
ITIAFAT & | 99 &Y qY F g GAAAT
g s e guleew A aga ¥ qe=dl
T A fmsagay v
FEA & IS A AIER G4 I
A% T g 7l & e Afew,
a1 3 31w A T AW A AET gAT
gaR W@ ¥ fawg ¥ guR AT
S HAY oY e o & faefes
# gt o Y aat & 5 3@ ag 1 =t
g R fFegw @ HT
O FA AT @ § ' TF G I
g § & @R 1 W W a|
SR & agm 5 o aw &
AT § @HT SR FEA F AFA AS
T Ry e g -
T 94T R § AT T T FH-
T 519 Y J9 Fdog 5T IO TAH-
T AR faoger aQF § FET Tfegd
fFT e @ T & f5 ¥ QT
g F, TAIGT I AEASF gl AT
g fs o g W aw w1
W e ¥ g9 @A § R /W
) aOWW  dae T § S I W
IO F9T FT IW 9 FIEAT AR
2, 99 G GTHIX FT Jg T Faoq
g war § 5 ag 93 e @ 6K
HET E9 919 F1 @ @ 5o w
® RN T g, #R g e,
otz #1F F 3We I
AR &, 9o dew A a8 I
#, & I ¥ 9fy ) ST qwy 9T
qu A & T A & A W W E
o & #  afuwre fam omn g,
ag I FAA FY 31T a<g ¥ 7 fAard |

Shri Sarangadhar Das: Would it be
necessary to limit the time for speeches?

6 AUGUST 1952 (Second Amendment) Bill 5724

Mr. Chairman: I was just thinking
about it. I thought I had better not
limit the speeches in the beginning.
He has been speaking for only ten
minutes.

Shri Sarangadhar Das: The hon. Mem-
ber has taken about 20 minutes.

=Y age wHo Tq : AN, ¥ N
o i, & fae s g=eaw
T T | F Fg T AT g TEHT
e & s @ @@ I T IO
q FW o @ & 39 FEA F awa
# X Ggfara § F™ HM AR 57 AW
FY gragET @ 5 9 Sw w6
IS § S A &, 98 ST FA
g A w1 faww owoan A
it arefaare 7o, IaF AT F TqET
T 90T T FmHT The A 1% v oag
qréfe fadiw T (groups) ¥ fa-
6 TS G, 19[S 39 & i gk
AT T AT AT /A qET AR
el F 7 A X auE A fear f
7g FA frey ot & faors ar
THE FH F faoTs TN A FT
fa T &1 R S A T &
SR, ITF AT F T A0 FT ST AT
g & agagt W oagm A
IR ag 97 faQy F FATT FI F
AT # It faaty w9 oF 87 U5y
o ¥ B8 Frw FET AET § AN
g aafeT Y TadAar ag faar wwe
FCE FY TAIAAC F AT TG FW,
T IR FT T CF AR ST F
AT K & Ig FTar FATHTT garR FA
Af DI A1E, aATH I AT WY
warforg wom & ST #r ag s
o fag gt fle arfaw g1 arar
Tg WA T AAE AN A 3@ @A
T faar & fF ag w17 Mo ot &
fawTes 7@t a1t s, ag @ $9 afra i
¥ faore 0w § w1 ST 1 EAIT
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[t T&o wTe 2]

w3 F feq 7 was fag i,
& qX o fadeY 1 ¥ foe § w8
ATAFT T Rt §, ) R wowg
s e o av § & & e
AR I @ FA F R wEg ow FA@
T G & W faw # 7 9w ) = H,
¥R A § AR fauelt azen &
TER & a9 3@ fawg & aggwr &
F T FE AR AR QY T
F ¥aER F am [ QU ggEm
@

Mr, Chairman: There are a very
large number of Members who want
to speak. I have received a note say-
ing that they had taken no part in the
debate up till now. We have got
hardly, I think, more than two hours.

A suggestion was made by hon. Mr.
Sarangadhar Das that there should be
some time limit, the only object being
that we would be able to accommodate
a larger number of Members. I
I should fix it in the beginning to 15

Hon. Members: Ten minutes.

Mr. Chairman: Very well, I will fix
the time limit at ten minutes. I have
heard all the suggestions...

Shri G. H. Deshpande: There is only
one suggestion that I wish to make and
that is that some hon. Members _in
this House have repeatedly partici-
pated in this debate and they should
have some consideration for those
who had not had an opportunity.

Mr. Chairman: I am trying to ao-
commodate within the short time at
my disposal Members belonging to the
several sections in the 'House. But
I cannot promise that all sections would
be satisfied. In the beginning it
should be 15 minutes. Ten minutes
would be hardly enough for a member
who has to put in something. All the
same, if hon. Members are ‘' going to
say the same thing, it would be much

better if they finish their speeches
within ten minutes.
Shri Radhelal Vyas (Ujjain): My

suggestion is that some of the hon.
Members got no opportunity at all and
particularly those from the States
As for the hon. Members from the
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States who have not spoken, they
should be given the first opportunity.
I may say that no member from
Madhya Bharat has spoken and I
woul like to speak.

Mr. Chairman: I will take into con-
sideration all the suggestions that have
been made and I will give opportu-
nities to as many people as I can.

Shri V. G. Deshpande: Sir, I oppose
thig Bill in its entirety. In the begin-
ning I must congratulate the Home
Minister for having expressed some
very beautiful sentiments. I must
particularly congratulate him for
having looked at the whole situation
which from the Hindu point of view
was not accepted in this secular State.
I must further congratulate the Home
Minister for the first time having
agreed with a Hindu Sabha leader of
mine. I refer to V. Ramachandra
Sharma who is going on a nhunger
strike in order to ban cow-slaughter
in this country and it seems that his
fast has appealed to the Home Minis-
ter of India and I have no doubt and
I have the fullest confidence that in the
next session......

Mr. Chairman: May I suggest to
the hon. Member that he may avoid
reference to this particular matter,
because that has no relevancy.

Shri V. G. Deshpande: I just want
to congratulate him and I expect that
a Bill would be moved in the next
session for completely stopping the
cow-slaughter in this country. Then
the Home Minister has referred to the
creation of Pakistan and that he feels
that there is justification for this ex-
traordinary measure. I want to bring
to your notice, Sir, what the
Home Minister said namely that every
section of the House and every opinion
in the country was with the Congress
while establishing Pakistan. He made
references to certain Members. I
want to state on behalf of the Hindu
Maha Sabha. of which a Member to
whom he referred was an eminent
leader at the time, that the Hindu
Maha Sabha was not a party to the
creation of Pakistan. It was opposed
to it. On my own behalf, let me ex-
plain that on the 3rd June, 1947, I was
arrested and handcuffed for having
staged a demonstration against the
creation of Pakistan in front of the All
India Radio. Now these are the diffi-
culties created by these very votaries
of non-violence and now it is too late
in the day for them to come into the
House and say, “we have created
Pakistan, and we have created these
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difficulties and we should have the
complete right to arrest you without
any trial” and for that he wants the
vote of this House. Sir, we all stand
for complete tranquillity and peace in
this country. We also stand for the
integrity, unity and independence of
this country. It is really an irony of
fate that the very deity which brought
about disintegration and disruption to
this country should appeal to us for
unity. What is our fault? They say
that we are preaching for the integrity
and unity of India, Akhand Hindustan
and therefore these votaries of a
United India would put us in prison
without a trial. The Treasury Ben-
ches have failed to make out any case
and to convince this House that but
for this measure it is not possible to
estabilish peace and tranquillity in this
country. We have armed them with
all the powers; they can shoot us; they
can have other recourse; we have all
the penalties. Sections 307, 302, 144
are there and sections 107 to 110 to
which the hon. Minister made a refe-
rence are there. With all these sec-
tions and all these powers,, if the
Government cannot maintain peace, I
ask what magic power lies in thig Pre-
ventive Detention Act? They say that
as soon as this is enacted, there will
be peace in this country. My own
feeling is that peace has been estab-
lished in this country, not because they
have arrested certain number of people
and put them behind the bars, but
because the situation is coming to
normal. There was no peace in this
country because they created Pakistan
in this country and because this Pre-
ventive Detention Act was being used
for suppressing all the Opposition
parties in this country. Now, they
come to quote the Constitution of India.
That is another irony of fate. The
greatest pride of this Constitution of
India is that it has guaranteed certain
fundamental rights to the citizens of
India. That very chapter on funda-
mental rights is quoted here. What
fundamental right has been conceded
to the citizens of India? They say that
according to the fundamental rights,
the Indian citizens have the right to he
arrested without any trial. Preven-
tive Detention is the greatest funda-
mental right that has been conferred
upon us. According to that section in
the fundamental rights chapter, we are
being detained and jailed here.

I do understand that the Home
Minister has expressed the desire that
he is waiting for the day when it would
be possible for the Treasury Benches
and for the Home Minister to rise in
the House and say, that this Preven-
tive Detention Bill is ho longer neces-
sary. But my fear is that this Pre-
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ventive Detention Act is not necessary:
not at all. In fact, this Preventive
Detention Act would be necessary as
long as the party in power has the
desire to assume all powers to it. We
are finding that the party in power is
steadily, but surely progressing to-
wards dictatorship. They are accus-
ing others that there are Members here
who believe in violence. The Home
Minister himself admits that he was
accusing the communalists. But, in
his enthusiasm to talk of high aqd
noble things, he unconsciously said
that he is looking at it from the
Hindu point of view. He is saying
that there are Communists in this
country. I want to ask the Home
Minister: whether India is the only
country where the Communist Party
is functioning and whether during the
last four_ years only the Communist
ideolngy Is, there. I find that for the
last 180 years this Communist ideology
and Marxist theories are being spread
all over the world. If I may say so, if
to any one the credit or discredit of
introducing the Communist ideology
goes, it goes to the Prime Minister of
India, on whose behalf this Bill has
been introduced. If the Communist
Party is there in America, if it is in
England, if in all the democratic coun-
tries, it is possible to suppress any
violence on the part of Communi

elements. I ask why in this country of
all the countries, where we take pride
in saying that the genius of Indian
public is law abiding, we should have
this Act. The people do not believe in
violence. Here, the public generally
do not have recourse to violent
methods. If for these peace loving
people, when there is no justification
for this, when they have not made out
any case about the existence.
of an emergency where such an ex-
tentions. That is the reason why we
are naturally suspicious of their in-
tentions. That is the reason why we
feel that the party in power, just
Jike a tiger when it tastes the blood
of man, does not touch any other
prey but indulges in drinking the
blood of man, that party which was
once in the wilderness for a long time,
has now come to power and now that
they have tasted it, they want to
retain this power for ever. They are
finding that the country is rising
against them. The last general elec-
tions have shown that more than 55
per cent. of the general electorate has
voted against them. We feel that
power corrupts and absolute power
corrupts absolutely. That is why the
present Government wants to use this
measure for retaining its hold on the
administration of the country. On
behalf of the Opposition, I record my
strong opposition to this extraordinary !
measure. i
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Mr. Chairman: Hereafter, it is

better each Member takes only ten
minutes. Mr. Pocker.

Shri Pocker Saheb: Sir, I may at
aonce say that I am one of those who
have been thinking that it is the
sacred duty of every citizen of this,
country to support a measure like this
particularly in view of the experiences
that we recently had in several parts
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of this country, and I am very glad
that I have this opportunity of ex-
pressing my views on this Bily, parti-
cularly having regard to the fact that
I am speaking from this side of'the
House. If you go through the objects
and reasons, it is -quite clear that a
measure like this is absolutely neces-
sary in crder to protect the safety and
integrity of this country and it is not
disputed also that in this country
there has been a subversive movement,
the object of which is to subvert the
Constitution. On this admitted fact,
nobody can deny the netessity of a
measure like this. I know, coming as
I do from Malabar, that certain parts
of that district have been made a real
hell for the people living there for a
long time. And it is only by the co-
operation of the people, that even the
most inefficient police of the Govern-
ment has been able to control the
situation. But for that co-operation,
it would have continued to be hell,
because the police being inefficient
was absoiutely unfit to control the
situation. But I do feel that in admi-
nistering a measure like this or in
enacting a measure like this every
right-thinking citizen must neces-
sarily think not twice but a hundred
times before giving his seal of appro-
val to ii, because I am conscious that
it goes against the fundamental rights
of the citizens. I am fully aware of
the fact that the fundamental right
of personal liberty and the right not
to be imprisoned without trial are
very sacred rights, and nothing ought
to be done to violate them, unless
there is the absolute necessity to do
so in order to safeguard the security
of the State on the various grounds
mentioned in the Act. There may be
dangers from within or without, and
the security of the State has to be
maintained in the face of all these,
and it is the sacred duty of every
citizen to maintain the safety of the
State. by shedding his blood if neces-
sary. The existence of such a duty
cannot be denied. At the same time,
we must remember how this govern-
ment has been administering the Act
which has been in existence till now.
I cannot but state that the Act was
being administered in the most
atrocious manner that was possible,
It is a fzct that cannot be denied. As
a matter of fact, the hon. the Prime
Minister has been magnanimous and
honest enough to admit that there has
been misuse of the Act. I can tell you
from my own experience as to how and
in vwhat manner the Act has been
a2dmiristered. I have had occasion to
conduct many cases of habeas coTpus
applications and applications for cer-
tiorari, in connection with detentions
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under this Act. Within the short time
at my dispesal I do not want to g0
into the details. At the same time I
must say that the grounds that were
given to some of these detenus as the
reasons for their being detained, with-
out trial, were amusing at times, and I
found them to be inhuman sometimes.
For instance, cne of the grounds was
that a “person has all along been a
member of the Muslim League”. I can
teld you, Sir, that not only was the
Muslim League co-operating with the
authorities for the maintenance of law
and order; but they had been receiving
at any rate in the Madras Assembly
great enhcemiums for their great con-
trioution towards the maintenance of
law and order. Minister after Minis-
ter, and Governor after Governor have
acknowledged their indebtedness for
the great co-operation of the Muslim
League in this matter. But yet. one
day hundreds and hundreds of Mus-
lims in the State of Madras were
arrested and put in jail, and these in-
cluded some very respectable persons
on whom the government can rely at
any time for the maintenance of law
and order in the country, some so-
called ‘Nationalist’” Muslims, and also
Congress Muslims. The real reason for
their detention could only be that they
were all Muslims. No other reason
could be imagined. As was pointed
out by one of my hon. friends the
other day, in one of the judgments the
Judges had observed that for supplying
grounds of detention cyclostyled copiz2s
were kept ready. They were utilised
whenever necessary without any refe-
rence to facts. That shows, Sir. that
the Act was being administered in the
most atrocious manner. Now, my hon.
friends would ask why then I am sup-
porting this measure. My short
answer to them is this. If such an
Act had not been enacted and is not
continued now, the result is that this
will be a land without any government.
Subversive elements are there in the
country. I am not naming any parti-
cular party. let anybody whom the cap
fits, wear it. So long as the subversive
elements are there—hy whatever name
they might be called, terrorists. Com-
munists or anybody else, I am not
concerned with the label of the party
to which they belong—there must be
a proper weapon in the armoury of
the government to check them, in order
to save the country from the dangers
consequent on their activities. It
cannot be denied that many of these
activities are carried on underground.
That is also an admitted fact. Some
of my hon. friends from_this side of
the House also were admitting that
after such and such a thing, they went
underground. It was stated by the
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leader of the Communist party that in
North Malabar, a certain Jenmi died
without heirs and his properties
escheated to the Government. The
land was lying fallow without being
cultivated, and so some of the people
of the locality, evidently of course
his own followers went and cultivated
the lands, and his contention was that
some cf the people of the locality took
the law into their own hands and had
trespassed cn his lands with a view to
cultivating them and that it is only
for that reason they were harassed and
prosccuted. He makes a complaint of
it. Therefore, their theory is—ot
course they have got their economic
programme about which I am sorry I
have no time to speak now—whenever
a land is there available, anybody can
2o and cultivate it. Such a state of
afTairs was going on not only in Mala-
bar, not only in Tanjore, not only in
some parts of Andhra Desa but in
many other parts of the country.

Now Sir, as I have no time further
to dwell on these points, I do not say
more about these things. But I must
warn the Government about one lhigs
—that they should not get intoxica
with the power that they have got
under this Bill. They ought to learn
the lessons which they had occasion to
learn during the last elections. I told
you. Sir, how the Act was administered
atrociously in the State of Madras and
it is in that State that the people have
~kn~wn their resentment by defeating
~em smsencezol i€ afier the othew wath-
out any compunction. They aii s.ew
how atrociously and in what inhuman
manner the Act was being administer-
ed. T do believe that the Government
will learn their lesson. I feel really
happy and thank God that the State
of Ma<iras is in very safe hands now.
I do believe that the Government of
India will also take their lessons from
the results of the last elections and
will administer the Act in a humane
manui.

I will only mention two facts in one
sentence and then resume my seat.

Mr. Chairman: The hon. Member
has already taken 13 minutes. (In-
terruption;.

Shri Pocker Saheb:
business. It is the business of the
Chair. Now, Sir, I only want to ex-
vress my regret that the Government
did not find their way to accept one
suggestion, namely, that the detenu
should be allowed legal assistance
. both before the Advisory Board or in
the preparation of his case. Before
concluding, Sir, I must congratulate
you for the amendment that you had
moved and which was accepted by the
Government.

It is not your

6 AUGUST 1952 (Second Amendment) Bill

5:40

m%oﬁoﬂﬁ(ﬁmm—
afewr) . wamfa wdew, g9 S
qT 9« Igi 9g9 &Y @r 4r ar § ISt
TR AR qaseg & 99 IF FT A
@ AT | R MR qEe 7 g
FmeEr f& o1 swer awe T SAar
& grM §, 98 @ AR IFQ B G
FATE AR A A IT 339 F47 &
qgna § 5 @ a8 @ el
£ AT daY &, R FaT ¥ g
T, % | 7@, 8 ifsSsw
( Independence ) X a&sH
(abundance) ¥ TS W& TgI <@aT
R AW ¥ SW F q9 GW AT @
T Y, @Y @ AR AT AAT FT @
T FYE AT AGT T@AT | I @
AR I T &, Al & R AT sy
T @A @A AGGT & | g W
T THIC F7 AU Tqaewdr | S
S & foT FBA FB TTT FEAT
139 8 70 & fod = <= A
FrawHa § | T qg F g e
TFAT g, g0 a4 g FmoF
9 R Tud 33 F e 7 s
g1 A AWl o F fod @y agw
sraEas & fF R A F qu i
T W@, gAR ] F I ST I
W & 9§ g i AR fear
W@, gAY S gel Y, 9% X
WA 47 3, 99 ¥ 99 gV, FR I
¥ qg TF O FT IS T FE, TF TH0
F g SITE FART A g AR AR
T SR IW A AW A M FT LT
7 Q& FAEEL gY, qg Iq T JGHAT
¥ a9 gow @, W AN«
g # wifer T @ aHRAT | PR I|W
§ wifr v e &, oty A A
73 wF o wrf gufr W@ A A
A IR AT AR TG A T, A
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g @IAAT S IR F FTREETA
(Constitution ) & f&f ¥2 &,
I FT A AgE T E oW1 AW
T & 5 fom e w -
arfaat F g ot F T ar W
foa Y mifte & s @, TITHT
qy 9% W F G F AqA &
e A9 R FfeargEt w1 A
fFmr, 9@ TN @A 1 OWRA
¥ AR AEE AT F IW AR AR
I T FEeS W ¥ AT AW F
uF {1 frame st g0E (support)
# 93 3 & AT I IR FT R FH
¥ TR Y @ @A R AR
¥ T IR 7 ? A AT FT AT AT E,
A A g Y F@eE g § oA
T ¥ & § 9§ T A
g fo oy Jamdr A e FR@ A
e @ W wf 1 3w § W
I @S F TA AA FY AGN AAAT
& o8 #7 age qu & & www
g fF 39 ¥ o= ¥ &= FA AR
Iy ¥ fem AR w@aar w1 FRE
wd ¥ fod amamas g, ar a@R
T IV I I HE A | o
T & ¥ gy aref & et
S &Y T form & fod goely e
F3Y, IF Y AT gAY § 6 w@r =
IF F A9 TOT U N e
g 34 A JY &9 § AT 99
I # I9d g9 ¥ Free W
Tt ? afs 1o w1 dar @re {, Ay
tgnFamEm @R W
a wifaat 9w A AN R o
7= & 99 AR e qEET F ao

AfF F 9 a8 AW FISAT T8 & )
IR WA F TR X IR T® feg
TMFET A a1 Ffree F v F
S T AT § I T IS ST,
Y AW TR E | 7@ FE E g v
FQ, T A1 IST & § FR W AT
W 91, § 99 IT e q qEAT
stveaT g 5 9@ 3 d2 <@ av At e
TR L ? AT IGFH IGINT
fadra =1 =& o, o afg sy Y
#ré srare At A @ § FFw R A
arelt e & F1E 9 T AEs
g3 d @ o fo 3w AT wr Y,
A9 39 F fagers g, § sw @
@, & g § fr OF wgEE <@
¥ K w7 7 P TR R efa-
Tw wm A g0 gfee § Fmar § W)
T g7 g faeerd ghT § | OF A
ag #Y g &g fF a8 T afk-
5g 7 fegg wgreon snfe s woad
€ ag @ frfaa wwar &1 37 571 e
A" F oo fw ¥ e
F gma F1E Qo ar=ar @1 @K ag
AT ITAFAAT R NG F qaT
AT T & | S anfoat W ded
T F e FT far @ A &,
O ¥ 9T & fod A1 g 68,
wawen afeg 7 feg o At
™ § 9 A7 $1% 9W Y § W
T R A OANE W T
| agd, 931 T Y & | | TF F9-
ARl 71 99 € 48 99 9= & g6
2 N 0T @A W@ @A AR FR
¥ e ¥ 3| @ E) fF 0T 371 7w
&2 &, I9 | aga v annlt ot § )
™ W qgT AW W T §, e
waF g feark 2w & sk A
qeaT & fr @ ETA R E, WA T
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e € a7 F% Qe € SR
7 ¥ a@ ® awW ¢ | g W
T, A o § oW
¥ T T AT I &7 A AW I,
Gl F A PG JgAq T § AR
g1 GHAT UF FAT 99T &, FIH
TEER IO O § | 38 W9 g
Il F o oY ¢ WK d® &
@ WA § AR TR tedf @R
QA R A fraE o & @R
N TR I FT I A=A EY, I F
fod ag @@ R 49 F 99 97 F &
# AgT FET HIX ATFHA FAT @
g, wifs ag a1 us g@d g &
FEWH FTS I ST AHEE § 99 F
foq #2 oW A A7 I § feom
g AR 7 Tggd, 9 F faw
IodT &, 3afed I FT TG T S
TR TAAT AR FHX I FARK FLAT
¢ sgreT A AL @A, 99 9 A
a9 7gi ae@ @Y | TW T A || A
gweaT &, T T & ©F g ww faw ¥
frg @ ¥ F AR gFW Al
fF z9 3w A FTAW A A1 A TFEE
AT, I FT TAGT FIAS ST |

g wem 5 Wwe, 7| oW
( election ) ¥ fod gam, ar st
q@f ' X ( power) ¥ @
¥ fod og fem o @ 8, | AW
qw & | 9y A 7w & B @ oaw
ot s § 4 78 A€ & o ag anfet
(policy) =& & = g el *R
TRz A g, A A FT & §
R 7g HHT GO § | &9 I qoAT
g ¢ fr oW ¥ Ifd s Rl
m® &1 fre o Rt WY o
fr A ot @@, AW ¥ AW W WW

FTET 9@, I} F Al FY JgAa
Y AT AR 78 fewa § F19 FTGF,
T ¥ o0 9 $1 AawwF g qg FAT
I § | ) @ FAT T & T

T g1 gw gfeww ¥ F e g

f& g fao aff sgms o sk F
FeS FRT 1 a9 T § v IR
Tt fema & 3w foar

Shri Kakkan (Madurai—Reserved—
Sch. Castes): Sir, I congratulate the
hon. Minister for Home Affairs on
behalf of the poor people, especially
on behalf of the Harijans. And in
doing so, I believe through the help of
this Bil¥ the Harijans will be free
from the hands of the Communists
and the anti-social elements. (Inter-
ruption). Yes. I know the facts.
The anti-social elements. taking ad-
vantage of the illiteracy and ihe
simpiicity of the ©poor  Herijans
exploit them. They stir them to
create confusicn ar:d class coni-
flicts in the villages. On the one
side, the Communists will urge for
food, but on the other they will go
and ask the Harijans to strike work
in the paddy fields, they will even
ask them to go and set fire to the
crops. This is their way of helping
the Government in the Grow-More-
Food Campaign. The hon. Member,
Mr. Murthy told this House this
morning that the Madras Government
lynched the Harijans. Let me tell
him. He was fed and brought up by
the Congress. he was a Parliamentary
Secretary in Madras. The Govern-
ment of Madras have done very much
for the uplift of Harijans by all the
means at their disposal!. In 1946 they
allotted Rs. 1,00,000 for the uplift of
the Harijans. They have helped
hundreds of Harijan students. I am
one of those wio were educated with
the help of the Harijan Sevak Sangh
started by Mahatmaji. The Madras
Government passed the disability Acts
and they have also given legal assis-
tance to the Harijans. Sir, during the
elections the Communists were telling
the people that they would bring back
the toddy shops, and they made false
propaganda that they will give 16 oz.
of rice to the people. During the elec-
tions they said they were in favour of
decontrol, but now when Rajaji has
introduced decontrol they are against
it. What is good for the people is bad
for them.

I would request the Government
to help the Harijans. The Harijans
are bound to establish Gandhism in
this 'and. Gandhiji died for the Hari-
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jans just as he lived for them. When-
ever he went out in car or train or at
public meetings he collected money
for the uplift of the Harijans. There-
fore, I say that Harijans are bound to
establish  Gandhism in this land.
They will not put their faith in vio-
lence or join the Communists.

Lastly. I would request the hon.
Minister to use this measure for the
arrest and detention of only those who
are active behind the screen and not
the pcor innocent people. Before I
conclude I would only hope and trust
that Government would render all
heip to the Harijans and free them
from the hands of the anti-social
elements,

Shri G. H. Deshpande: Sir, I rise to
support the Bill as it has emerged
from the second reading. And I want
to tell you. Sir, and through you the
entire House that I rise to do so not
being inspired by the brute in me, but
I am inspired to support the Bill by
the high sense of patriotism that I
have and by the intense love for de-
mocracy that I have. I am not one
of ihose who go on paying lip-sym-
pathy to democracy. I have in my
Jfe paid a very high price for demo-
cracy. I was a detenu far twenty-
nine months and I was a political con-
vict for five and a half years. The
best part of my life I have spent in
working for democracy and for the
freedom of my country.

1 was surprised when my friend,
the hon. Member from Calcutta who
occupies such a high position in this
country today, referred ts this great
Party in this House as the brute
majority. If we would not have
acted in that wonderful wav _in
which we have been acting, united
and with a high sense of discipline
for the last twenty or twenty-five
years, what would have happened to
India? The freedom of the country
owes much to the way in which we
behaved during this period. Instead
of paying tribute to the unity and
discipline with whi¢h we work, what
did he do? I was very much pained
to find that those very  qualities
which go to make 4a mnation were
ridiculed by the hon. Member who
occupies such a high position here.
I was really surprised when my name-
sake who has been elected from
Gwalior—where feudalism still reigns
supreme, which was the reason, why
he was able to enter this House through
that door,—said, “Oh, it was you who
divided the country and we, the
Mahasabhaites, stood for  unity”.
But let me tell him very humbly, and
als;o the august Member from Cal-
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cutta who at this time is absent from
the House because he thinks that it
is only he who can teach and others
may learn. He comes to the House,
indulges in oratory, criticises every-
body and refuses to be criticised.
That betrays the totalitarian charac-
ter of the mind. I would request the
hon. Members who represent the
Mahasabha and the Jan Sangh to very
carefully read the address of the
Mahasabha President who presided
over the session at Ahmedabad in
1935. The great leader, Veer
Savarkar, for the first time introduced
the theory of two nations in this

country. Poor Jinnah—he_ simply

borrowed that theory from him and

then built up his own theory of divi-

sion of the country. If Jinnah was

responsible for the division of this

country, if the Muslim League was

responsible for the partition of the ~
country, the blame not entirely goes

to them—it goes to their counterparts,

the 172hasabha also, and they cannot

escape that responsibility. How-

ever, that is past history and I do not

want to indulge in it. I want to act

in the living present.

I rise to suppert this Bill as it has
cmerged from the second reading be-
cause I think it is necessary. I do
realize that immediately there is no
emergency demanding its application
and I am glad that there is no emer-
gency. But I would ask the House
through you, Sir. Is it the course of
wisdom to iry to dig a well when the
house is on fire? It is not. Let this
weapon be in the armoury of the Gov-
ernment. If need be it will be used,
if there is no need for its use all will
be-glad. Nobody wants to use it un-
less it is absolutely essential. Many
a time we were told: “Why mnot
follow England? Why not follow
America?” There was no mention of
Russia. The great and !earned pro-
fessor who occupies the bench over
there on that side said, “Oh. in no
civilised country of the world is there
any provision of this type”. I would
ask the hon. Member, the learned
professor: What is the condition of
civil liberties in that great adopted
Fatherland of his? How is the oppo-
sition met there? What has happened
to those august personalities who
occupied the Politburo seats for a
number of years along with Stalin
and Lenin? They were victims of the
firing squad of the ruling party there.
Is that the way individual liberty is
enjoyed? Is that the way the oppo-
sition is treated? We are told
“Follow the English model; follow
the American model”. The Opposi-
tion wants us to follow the British
model and the American model. But
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sitting in these benches they will
follow the Russian model. How can
both the things go together? We are
Dbrepared to follow the American or
English model and even go a step
further, but are the Opposition pre-
pared to say unequivocally that the
means they would adoyt isr acni2ving
their ends would be pure? One thing
that the Father of the Nation taught
not only Indians vui the entire huma-
nity is that the means must be as pure
as the ends. I would ask the Mem-
kers of the Communist Party to place
their hands on their hearts and say
whether they are prepared to lay
stress on the means they auopi bheing
pure? I was glad to listen to the
great revolutionary leader of the
Opposition, Shri Gopalan, wnen he said
that he would be non-violent while
siitinz on these benches in the rdouse
but outside he will be something else.
Those were his actual words.

Shri A. K. Gopalan: That is correct.
When you are violent, I will also
viclent. (Interruption.)

Shri G. H. Desapande: So, that is
the atmosphere in which we have to
move. 1 do not for a moment helieve
that peace in this country can be
achieved by this measure alone. We
are rich with experience. We have
very seriously read the history of
other countries. This Bill alone is not
&oing to help us to consolidate our
treedom. It is only going to be a
means. We want to advance economi-
cal’v and socially and for that we
ha.c cvus programmes, some of which
we have already launched. For im-
plementing those programmes we
want peace and tranquillity in the
country. If anybody is going to dis-
urb that peace, if anybody is going to
endanger that freedom. if anybody is
going to make a serious attempt to
destroy this democracy in its infancy,
then I want to tell them very hum-
bly that the country is not going to
stand that nonsense any more. That
attempt will be met and met very
resolutely. It is for that purpose that
we want this measure to be in the
armoury of the Government and not
for any other purpose.

In America the Communists cannot
play any mischief all of a sudden,
because that country achieved its
freedom long long ago and it has
advanced economically. A friend of
mine who visited America a few
months ago and returned recently
related to me the story of an American
friend who took a Russian friend
around. They went to a factory and
just outside the factory hundreds of
cars were standing. The Russian
asked, “How many managers are there
in this factory? Why are there so

many cars?” The answer was, “The
cars do not belong to the managers.
They belong to the workers.” The
Russian was simply amazed. The
Russians have not achieved that
standard of living yet which an ave-
rage American citizen enjoys. So,
America has consolidated its freedom
and .there is no danger of Communist
uprising there. They can afford to
have the luxury of freedom and lati-
tude. If the same latitude were to be
given here, then I want to tell my
hon. friend from Calcutta that there
are men and men in this country who
are seriously waiting for an opportu-
nity. They say. “Let this Act be re-
moved once. even for six months.
Then we cshall see.” They ihink tnat
when that opportunity comes, they
will drive their coach and four over
the Parliament Street. Sir, the Oppo-
sition may abuse us. We have pati-
ently heard thousands of abuses
hurled at us. I tell my friends
opposite: You may abuse us; you may
call us names, but that is not going
to deter us from the path of our
duty. We are not here for sticking to
office. My hon. friend from Sholapur
said that these title-hunters, these
office-seekers. these lack-marketreers
want favours and that is why they
have passed this legislation or they
want to insist upon it. Yes, Sir. In
Maharashtra it was in the year 1936
when there were signs on the political
horizon that the Congress weculd coume
into office, then all sorts of people
rallied round our banner and we were
also somewhat uneasy, but under the
leadership of the hon. Member from
Sholapur ail those elements have left
us and rallied round the banner of
the Kamgar and Kisan Sabha and the
ranks of the Congress in Maharashtra
are now purified and there is not a
single black-markeizer. not a single
job-seeker in our ranks. They have
found a place in the Kamgar and
Kisan Sabha, because all. tne sins
under the Sun can be covered easily
under the name of that party. It is
very convenient for them to be there.
So. I want to say that it is out of sheer
duty that 1 am supporting this Bill
and I am glad that I have had this
opportunity to record my views rather
than remain a silent spectator.

Shri Raghavaiah: How many per-
mits has he enjoyed, may I know?

Shri A. K. Gopalan: Sir, within two
or three hours this House may have
passed the Preventive Detention Act.
What will be the reaction of the coun-
try and not only here but outside in
the world about the Preventive Deten-
tion Act being passed by this Parlia-
ment not for the first time but after
five years? The extension of the Act
this {ime is not for ome year but for
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two years. Whatever may be the
arguments of the Home Minister to
the effect that it is a waste of money,
energy and so on, the people wild
understand that whereas in 1950 and
1951 the Preventive Detention Act was
extended only for one year, it is now
demanded that the extension should
te for two years. Both people here
and outside will know that there is
something very bad in the country,
that the party in power is not able to
carry on and there is something wrong
and they have not only been able to
restore order and peace in the country
but that things have gone wrong, on
account of which they want an exten-
sion of two years more for this drastic
measure.

I am not going to say anything about
the speech of the last Member who
talked about violence. He asked,
“Wil! the Communist Party Members
put their hands on their chests and
say that they will not use violence?”
To that I will say that if anybody in
this country. if any executive officer
or anybody else, comes to my house
and wants to burn my house or to
trouble my sister or mother, then even
if I have not got a revolver in my
hand I will beat him with any stick
that I may get hold of. So, when you
talk about violence and non-violence, I
want to tell you that we have seen
violence and non-violence. We have
understood what violence is; and what
non-violence is. I do not want to give
a reply, because again and again we
have told the Government about
violence and non-violence. Let there
be an enquiry into the violence of the
Government, the violence of the
people, tie violence of the parties.
Let there be an understanding; let
the people know. It has been said in
this Parliament so many times, “The
police station had been attacked; this
man had been killed and that man had
been killed etc.” We have denied it.
Let there be an enquiry, so that this
kind of challenges and counter-
challenges may not be there. We have
made this offer. In spite of it. my hon.
friend spoke eloquently about violence
and non-violence. We know how
people have been treated in this coun-
try and therefore I have nothing to say
about that.

1 only want to refer to the reasons
given by the Home Minister and also
the Prime Minister as regards the
backaround in the country, the eir-
cumstances in the country today.
What are the circumstances? They
say that there is a stormy situation in
the country. What is the stormy situa-
tion? Is it a secret stormy situation?
Somebody referred to black clouds, red
horizons and stormy situations. These
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words were thrown at us. Even to
the House, even to the Members of
Parliament, neither the Home Minister
nor the Prime Minister shows any
serious situation that is facing the:
country. They did not give any
instance of that seriousness. Making-
a speech is not a stormy situation.

It was repeatedly said on the other
side: there is a social revolution; there
is an agrarian revolution in the coun-
try. Yes. I ask the Home Minister.
He has read so much. He is a lawyer
having forty years of standing. I ask
hlm: “Have you read anywhere of a
social revolution or an agrarian revo-
lution in a country being stopped by
passing a Detention Act?” Certainly
not. So there is an agrarian revolution
in the country. There will be agrarian
revolutions, and by repression, by
shooting people and by passing Deten-
tion Acts no country has hitherto
stopped any revolution, whether social
or agrarian.

The agrarian revolution they were
speaking of referred to the resistance
of the peasants whdn they are evicted.
The Preventive Detention Act is not
the remedy* for that. There are thou-
sands and thousands of peasants in the
country—he talked only of P.EP.S.U.
—in P.EP.S.U.. in Punjab and otner
provinces of India, who have been
holding the land and cultivating
it for the last so many years. They
are now being ejected out of their
land. They waited for five years that
the Government would do something
to give them permanency of tenure, by
passing legislation. When they found
that no steps were taken to protect
them from ejectment, they resisted.
If that is a stormy situation, certainly
by passing this Preventive Detention
Act, you are not going to stop it. On
the other hand, it is only going to help
the stormy situation in the country.

Sir, it has been said times without
number that anti-social elements are
in the country; there is violence in the
country and there is terrorism in the
country and the people want this Act.
I want to ask Members on the other
side, who time and again say that they
represent the people, which class of

they represent. Do you repre-
sent the workers? Do you represent
the peasants? (Interruption) Do you
represent the middle classes? Or do
you represent the other sections of the
people. If you represent the workers,
are you bold enough to say that the
workers, the peasants, the middle class
people want the Preventive Detention
Act? 1 say, come out with me; come
to my constituency; address a meeting
and tell the people that you have
passed a very patriotic Act, the Pre-
ventive Detention Act. Inside the
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Parliament you have been defending
this Act well. You teld that to the
people: then you will understand what
the reactions of the people are.

I am glad that sixty Members of ihe
Congress Parliamentary Farty are 5(])-
ing to the country. Let them tell the
people: we as defenders of civil libe-
rties have passed the Preventive
Detention Act. Of course, let them
please give advance notice to the
people. Then by the next session you
will understand what the reactions of
the people in the country are. (Inler-
Tuption).

Unfortunately from my part of the
country only one Member from the
Congress Party is here. I invite a few
Members from the other side to come
to my place and talk to the people
about the Preventive Detention Act
which you are now going to pass and
convince them. Of course, inside the
FParliament it is very easy to talk.
But piease try to convince the people
outside abqut the necessity of this
measure and see how far you succeed.

You are not going to improve the
economic condition of the country by
passing this measure. You do not know
whzt the needs of the peasants are.
You have not been able to do anything
during the past five years. You want
to extend the life of the Preventive
Detention Act for two years, because
you are mnot going to change your
policy. You want the support of cer-
tain classes in the country, and yet you
say z=0n'e want this Act.

One. hon. Member was saying that
it was hell for the people of Malabar
for some time. Yes it was hell. But
for whom? For the landlords who had
kept bags and bags of rice when people
were starving. Yes, it was held to
some section of the people in Malabar.
It was a hell and it will be a hell for
them even hereafter. When people
were actually starving, when not even
a handful of rice was available in the
ration shops for about a week, there
were landlords who in their houses
had hoarded bags and bags of rice.
people collected—the Communist Party
was not there, because they were in-
side the jails—went to the house of the
landlord, and said: “We are ready
to give you money; give us the rice
that you have hoarded. For the last
one week we have not got any rice and
we are dying.”” As the House knows,
Malabar is not a surplus district; it is
a deficit area. So, when people were
starving and ration shops were
closed, landlords were keeping bags
and bags of rice hoarded with them.
Of course, it was hell for them and 1t
will be hell for them.

Then there are acres and acres of
land lying fallow and uncultivated,
which the peasants are ready to culti-
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vate, but which they are not allowed
to. So. they collected into a body and
went in a deputation to the authorities.
They wurged: “Here is land lying
fallow. There is scarcity of food in
the country and we want to cultivate
this land.” It the Government does
not permit them to do that they want
to take ihe law into their hands. They
want to cultivate .the fallow land for
the goscd of the State—it is to grow
more food—it is to increase production.
You ask, how can the people take the
law into their hands. But what can
the people do? There is plenty of
land lying uncultivated; people only
want permission to cultivate them.
They are prepared to pay you rent or
tax. Even then permission is not
given.

So you have brought this Preventive
Detention Act. For the past four or
five years you have used this measure
to crush the anti-social elements in the
country. You have not only detained
thousands of people, but shot and
kiiled huncreds of people. During the
past five years there has not been
peace in the country. There is not go-
ing to be peace in the country by
extending the life of the Preventive
Detention Act for another two years.
In 1947 the situation in the country
was much better. It was in 1947 for
the first time in the whole of India
that the Security Act and other similar
Acts were passed. It was then that
the power of detention was given to
the executive. It was during 1948
and 1949 when the power was being
misused, when peopl: were beaten,
when houses were burnt that
the people began to attack pclice
stations and do cther things. If
you again want such a situation to
be created in the country, the life of
this Act may be extended. I was
expecting that hon. Members on the
other side would have at least felt
sorry that after having been in charge
of Government for the past five years,
they huve even now to take recourse
to this measure, to keep people in jail
without triall But I am surprised that
that is not the case. On the other hand
they say: this Act is for the good of
the country; this is passed to deal with:
the anti-social elements in the country.

I am sure_hon. Members would have
read from the papers that about 20.000
textile workers in Nagpur have gone
on strike. They are the anti-social
elements, because they have gone on
strike: What. were their demands.
Their demands were that they must be
given a basic pay of Rs. 35 and a dear-
ness allowance. Some of them were
arrested because they were anti-social.
Why are they anti-social? Because
they ask the mill-owners to give them
a pay of Rs. 35 per month and some
bonus. Ybu do: not consider about two
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wdozen mill-owners who have for the
.past so many years hoarded money.

‘They are not anti-social! But the .

‘workers who wanted to demonstrate
their protest by a strike,—they are the
.anti-social elements in the country!
.So, the peasant who wants land to cul-
tivate and the worker who wants more
wages are the anti-social elements.
You tell them: “No more demonstra-
iions, no more strikes. You are all
anti-social elements. You do not want
peace in the country. If you do any-
thing, there is the Preventive Deten-
tion Act; we will keep you inside jails
without trial.” You are going to say
“that.

7T have nothing more to say than
this. You have 1orgotten the people in
‘the country. You went to the people
at the time of the elections. You asked
them votes. But you have forgotten
the people; you have forgotten the
voice of the people: vou have for-
-gotten what is happening in the coun-
try. Today you think only of the
‘Parliament, of getting the Bill
passed. You have to understand, you
‘have to move with the people. When
the session is over and you go and
tour your own constituencies and ask
the people whether preventive deten-
tion is scmething which they want,
you will find that not one section—
not their friends, the landlords—but
‘the entire people of the country are
.against it.

Ycu have prssed the Act and had it
for ibe last five years and understood
what the result is. Certainly you can
have it. But do not call it the Pre-
‘ventive Detention Act. This is not
o Freventive Detention Act. If even
-after five vears you want such an
Act, I say this is the death knell of
the Government.

Shri B. Shiva Rao: Sir,...

Shri E. Iyyani (Ponnam—Reserved
—Sch. Castes): Sir, I am a Congress
.representative from Malabar.

“Mr.. Chairman: I have already
~called upon the other hon. Member.

Shri B. Shiva Rao: Sir, I would not
-have intervened in this debate but
for the fact that the Home Minister’s
speech seemed unduly modest in
placing this Bill before the House.
Before I proceed to supplement his
observations, I would like to say a
word or two about the last speech
-that has been made. If I may make
a confessicn, I am fond of Mr.
Gopalan. (An Hon. Member: Oh!) He
and I come from neighbouring consti-
tuencies. We owe much to him in my
-district, because the fact is, the more
-_trequently he came to my district the
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brighter grew the prospects of success
of the Congress candidates. In my
district we secured ten out of the
eleven seats. He asked: whom do you
represent? I will give him an answer.
All of us put together in this House
secured 524 million votes of which
the Congress Party secured 384 million
votes. These are the people whom we
represent. And may I ask in return:
whom do they represent? They who
speak for the workers and the peasants
all over the country, Sir, such a party
could not find more than 59 candidates
in the general elections for the nearly
five hundred seats in this House.

Shri A. K. Gopalan: Because you
have put them inside the jail.

Shri B. Shiva Rao: Communists
proper got three million votes in the
general elections, and their friends
and associates, the fellow travellers
and the ticketless travellers, ali put
together, got another two million—
that is the position, Sir, of some of the
parties in this House.

Shri V. P. Nayar (Chirayinkil): May
I ask whether, Mr. Shiva Rao has
ever been in jail?

Mr. Chairman: The hon. Member
does not yield. And people on this
side should know that I specially
called Mr. Gopalan as a representative,
and he was listened to with patience.

Shr V. P Wavar: WA Qir

Mr. Chairman: Whatever quantur.
of patience was there should at least
be here now.

Shri H. N. Mukerjee: Look at it, Sir.
He is ctandinz when ycu are on your
legs.

Shri B. Shiva Rao: Sir, I will give
an instance of violence.

Shri V. P. Nayar: Persons who have
no experience of detention like Mr.
Shiva Rao......... (Interruptions).

Mr. Chairman: Order, order.

Shri B. Stiiva Rao: Sir, Mr. Gopalan
said: give me an instance. I did not
come prepared for that question. But
from this morning’s copy of the Stutes-
man I may read just one news item.

The heading is: “Rs. 10,000 REWARD
FOR ARREST OF A RAILWAY
SABOTEUR"”. ' This is from Amritsar,
August 5, where some of our friends
have recently been.

“Under instruction from the
Inspector-General of Police,
Punjab, the Railway Police have
announced a reward of Rs. 10,000
to anyone who helps them inm
arresting or gives information
leading to the arrest of people
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responsible for cutting railway
lines near Sonepat on June 27”.

That is my answer to his question.

Shri H. N. Mukerjee: So what?
(Interruption). Sir, on a point of
order.

Mr. Chairman: What is the point of
order?

Shri H. N. Mnkerjee: The hon.
Member szid a little while ago. not
more than thirty seconds back, that
there is a report of a sabotage in
Amritsar. somewhere near Amritsar.
And he said “some of the hon. Mem-
bers had been to Amritsar”. The in-
sinuation is so very clear that I should
like to know, Sir, whether he is going
to be permitted to_ insinuate in this
manner?

Mr. Chairman: There is no point of
order. The hon. Member can proceed.

Shri B. Shiva Rao: Sir, I recognize
that truth smarts on the very thin
skins of my hon. friends opposite. I
have been learning a little English
from my hon. friend!

Shri Nambiar: He must withdraw it.

Mr. Chairman: It is not unparlia-
mentary.

Shri Nambiar: It is not a question
of it being unparliamentary.........

Mr. Chairman: He did not say that
any hon. Member did any particular
thing. I do not think there is any
point of order. The hon. Members
may listen a little more patiently.

Shri Raghavaiah: May I respectfully
make a submission? In the interests
of maintaining order in calling wp
names of speakers.........

Mr. Chairman: If there is any point
for sugegestion he had better make it
after th2 hon. Member has finished.

Shri Raghavaiah: Not a point of
order. Sir. but a point of submission.

Mr. Chairman: He may make it
afterwards.

Shri B. Shiva Rao: Sir, I have picked
up two gems from those scattered by
my hon. friend opposite. When a
police officer or a constable shoots
down an armed Communist either in
seif-defence or in the unpleasant per-
formance of his duty, then it is an
inhuman  atrocity. But when an
armed Communist or a Communist
guerilla band shoots down a policeman
or a police officer, then it is all just,
the prick of the thorn on the rose hush!
Sir. so long as this mentality persists,
however much we may feel reluctant
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to place a measure like this on the
gtatute Book, we will be compelled tor
0 so.

Now let me proceed with the maim
points of my speech. The Home
Minister, as I said, did not indicate
the changes that have been made im
the Biil on the floor of the House after
this Bill emerged from the Joint Com-
mittee; and I want to point out that
a pgreat deal has been done for
which there has been no recognition
from the other side. So far as the
changes are concerned. the Advisory
Board hereafter will be empowered, if
this Bill is placed on the Statute Book,
to call for such information as it may
deem necessary from any person,
besides the detenu himself and the
State Government concerned.

Secondly, this morning another
change was made. The maximum
period for which any person may be
detained will be twelve months from
the date of his detention, instead of
the date of confirmation of the deten-
tion order.

Apart from that. the Home Minister
has given a number of assurances the
cumulative effect of which must be
recognized. I think. by the House. He
said that he would be quite prepared
to bring forward a Resolution in the
autumn of nexi year, couched in such
terms that this House and the Upper
Chamber would have an opportunity
of expressing their views on the neces—
sity or otherwise of Government con-
tinuing to make use of this Act. That
was his first assurance. He also said,
in replv to Dr. Syama Prasad Mookerjee
I think. that before such a debate
takes place, Members of both Houses
will be given a statement containing
as much information as is then avail-
able regarding the working of the Act
during the next twelve months. Fur-
ther he said that he will have the
Preventive Detention rules in the
various States examined. so that. if
necessary. he may advise the State
Governments to allow a detenu at his
request to have an interview with a
lawyer of his choice inr order to pre-
pare his reply to the grounds of deten-
tion communicated by the State Gov-
ernment. Lastly, Sir, he accepted the
desirability of having some uniformity
in the rules regarding the grant of
family allowances so that cases of hard-
ship of the type that have been
brought to the notice of the House may
not occur.

I want to proceed to another aspect
of this thing. When I spoke last
Friday, on the Bill as it emerged from
the Joint Committee, I gave figures to
indicate how the number of cases of
detention had steadily diminished;
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and I also pointed out that the num-
ber of cases in which there were com-
plaints of either hasty action or action
taken on inadequate grounds had also
gone down. I will not cover that
ground again, but I would like to point
out that so far as releases are con-
cerned, on the orders of High Courts
or of the Supreme Court, the same
conclusion emerges: in 1950 the num-
‘ber of cases released on the judg-
ments of High Courts or of the Sup-
teme Court was $83. In other words,
those rases which relate to the period
of 1948 and 1949 leave a great deal to
be desired in the manner in which the
Preventive Detention Acts of the
various States were administered. The
number fell from 583 in 1950 to 324
in 1951 and this year so far the number
is only 52. I have not had the time
to analyse the figures for this year
further, but I am quite sure that if an
analysis could be made, it would be
found that of these 52 cases which were
«discharged this year, a majority of
them belong to the period before the
Act was amended in February of last
Year on the initiative of the then Home
‘Minister, Mr. Rajagopalachari.

I would like to say one word about
‘the speech made by Mr. Pocker, before
I sit down. He is the lone spokesman
of the Muslim League in this House,
and I was glad to hear from him some
very frank observations regarding the
nature of the subversive elements
‘which are active in his part
of the country, which is also mine.
"Having said that I hope that if the
Muslim League has recognized the
danger so vividly. it will not co-operate
with those subversive elements at the
1ime of the next general elections.

An Hon. Member: It will vote for
‘the Congress.

Shri B. Shiva Rao: He made avery
serious charge against the Madras
‘Government. he said that hundreds of
Muslims had been detained just be-
cause they happened to be Muslims.
I do not know whether he had brought
any of these instances to the notice of
the Chief Minister in Madras or of the
Home Minister here

Shri Pocker Saheb: I do say that I
‘'saw the then Chief Minister. I
‘brought all these facts to his notice.
If you Sir. give me a chance. I shall
make a statement in the House. I
Tmyself waited in deputation.

Shri B. Shiva Rao: Are we to under-
stand that the grounds of detention
said that a Muslim is being detained
ust because he happens to be a
Muslim? 1 come from a part of the
country where there is a good propor-
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tion of Muslims; during the last
general election campaign I used to
see Muslim volunteers parading the
streets with Pakistan flags.

Shri Pocker Saheb: Question. That
has been found to be am incorrect
statement by the Madras Govern-
ment and that has been reported. In
answer to a question the hon. the
Home Minister said that this allega-
tion has been found to be false by the
Madras Government.

An Hon. Member: It was about pro-
Pakistani activities and not being a
Muslim.

Shri B. Shiva Rao: Speeches were
made that Pakistan has benefited the
Muslims of Northern India, but there
was no second Pakistan for the
special benefit of the Muslims of the
South. If such speeches are made
and the flag of a foreign State is
paraded, as was done during the
general election, I am afraid, the
State Government is bound some-
times to take action. I will not dwell
on it any longer. I am quite sure
that if there have been cases of in-
justice, of detentions of the kind that
my hon. friend mentioned, it is his
duty to bring them to the notice of
the Home Minister and I have no
doubt that suitable action will be
taken. I have no further observations
to make except to say this, that we
who sit on this side of the House do
not feel happy about the extension of
this Act for a period of one year or
it may be two years: but I do say that
so long as the mentality of the kind
which we have seen during the last
few days and this afternoon persists
on the benches opposite, I think, we
have no alternative but to support the
Bill as it stands.

Mr. Chairman: What is the hon.
Member’s point of order?

Shri Raghavaiah: I submit that
reference to an incident which cannot
be proved by the speaker or which
has been already proved or has already
been answered by responsible people
controlling the administrative machi-
nery in provinces may be avoided in
the course of speeches. Secondly I
request that you will be good encugh
to call upon speakers from both the
Opposition and the Government
benches alternatively.

/ Dr. S. P. Mookerjee: Sir, within 45
m

inutes the curtain will drop on the

/ drama which has been enacted in

this House for nearly a month. I
must say at the outset that in con-
sideration of this momentous measure,
although there have 1 occastons
when we witnessed scenes which were
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of an unprecedented nature, yet this
Parliament both Government and th
Opposition have acted in a manne
which ‘would be worthy of any Parlia:
ment (Hear, hear) in the considera
tion of such a big measure. Sir,
knocks have been given and takem.
There need be no regret for them.
Many aspersions have been made from
both sides and I am sure we are not
going to carry the message of those
aspersions outside this House. I am
even prepared to say that Govern-
ment has brought forward this
measure in a borna fide spirit. I may
not agree with it but I am prepared
to concede that, just I hope the Gov-
ernment will also concede that those
of us who opposed the measures
strenuously did so not frém a pro-
paganda point of view but we felt that
a sufficient case had not been made
out for the enactment of a measure
like this in free India. Sir. a refer-
ence was made by one of the speakers
this afternoon that we do not refer
to those cases of loot. arson or murder
taking place in different parts of the
country. Obviously if there are such
cases. they must be checked. No
one wants that there should be law-
lessness in tkis country. I go further
and say that freedom and violence
are inconsistent with each other. If
there is to be freedom. there cannot
be violence. At the same time it will
not do for overnment merely to
point ite accusing finger at the Oppo-
sition or at the people who may have
the misfortune of disagreeing with
Government today and say that Gov-
ernment is bound to bring forward
such measures because such parties
or people are going astray or opposing
Government. That is not the correct
approach to the problem. My hon.
friend. the Home Minister on various
occasions in the course of the debate
had said that the situation has
changed today because India has
attained independence. I ask him in
all humility: Is it only in countries
which have heen under a foreign
tutelage that the people have revolted
against the Government of the day?
What about England? What is the
history of England? It is not lawyers
that transformed the freedom of
England into reality. It is not parti-
cular parties as such that did it. But,
that magi¢c was performed by the
people at large. Who executed the
English King? Was there a body of
foreigners who came and did it?
Who compelled an unwilling King to
write out a charter of liberty for the
people of that country? The people
of that country and no one else. What
happened in France? Was there a
foreign ruler presiding over the
destiny of that country? What hap-

pened in Russia? I know the Home
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Minister will reply, that they were
despots. They were not elected on
adult franchise. Who elected Hitler?
Did not Hitler also claim that he had
the support of 99-99 per cent. of the
people of Germany? Did not Mussolini
put forward that claim? What hap-
pened to them? This is a fact which
is perennial, that if the Government
of a country proceed only on the basis
of force and ignore the legitimate
grievances of the people, there can-
not but be a challenge thrown out by
the people at some stage or other.
We do not want it. Take it from me,
I am saying it from the depth of my
heart. This freedom that has come
to our country has to be cherished,
has to be maintained, has to be
strengthened. Obviously, in normal
circumstances there should be general
support from the people at large so
that this freedom cannot be upset.
The Home Minister developed in his
speech this afternoon this point. I
ask him one straight question, and I
ask the Prime Minister also to con-
sider it. Now, suppose the people or
some parties feel that Government has
gone seriously wrong in certain essen-
tial matters. What is the remedy?
You say, wait till the next election.
Even in the next elections, the Cong-
ress may bo returned to power. Al-
ready a prediction has been made by
Minister astrologers that for 25 years
more the Congress will remain in
power. But, Sir, suppose the
people feel that something has gone
wrong and they canno; get re-
dress. What are they to do? Of
course, I do not say that they will
resort to violence. They come and
express their point of view before the
Government. Government does not
move in the matter. Government
feels solid because it is supported by
a Jarge volume of Members inside
the House or even outside. 1 am pre-
pared to admit that Government
coremands a large supnort. In such
a case, if some resistance has to come,
—I am not saying in normal cases—
if a law is passed which is intensely
dis'iked by the people and which
leads to consequences which go to
injure the basic interests of the people,
then. the fundamental right of the
people to resist must be there. and is
there.

[MR. SPEAKER in the Chair]

What is happening #n South Africa
today? It may be in a different set
of circumstances. Today, the Prime
Minister of that country has announced
that he is tired of arresting the people
and that he is going to resort to
whipping. I do not find Mr. Pant
here. It is not detention alone,
arrest and imprisonment alone; but
whipping. He has made that deelara-
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tion today. Does he seriously think
that he could put down the move-
ment by whipping these people who
are fighting a non-violent struggle
against the barbarous provisions of a
jaw which has been enacted by the
Parliamenit of that country: a law,
pot an Ordinance, rot oyiter dicta but
a law passed by that country. They
are carrvinz on a non-violent resist-
ance. I am not giving exaggerated
importance to that aspect. I koow
that in normal circumstances, people
are to accept the law as it is passed.
in normal circumstances, people are
to argue and to press upon the Gov-
ernment to make changes, and by
sheer force of public opinion, compel
the Government to make changes, not
resorting to violence. But, if an
extreme case arises, when a law is
passed, when a measure is under-
taken which is intensely disliked by
the people, then that resistance of a
non-violent character, which has been,
as the Home Minister said today, the
message of India from time immemo-
rial. must also continue to be the
message and hope of the people of
free India as well. I hope, Sir, that
such an occasion will not arise.

Now, what is it that we have done
in this Parliament? This is the first
elected Parliament of free India. We

ave considered a measure of a
momentous character. Let us mnot
forget what we are doing. We have
sugar-coated it. I am thankful to the
Government because in several res-
pects important concessions—I hate
the word concessions—important
changes have been made. The Home
Minister said today that he also did

not like the word concessions. It is
nat oplv charitv  that the Sovern-
ment is giving to the people. But,
certainly. imoortant changes have

heen made. For what purpose? For
reducing the possibility of abuse of

‘hlwﬂa@% But, for-
get-not. that, a; e other day,

the basic objectionable feature of the
Act continues: that is, you are allow-
ing the Executive to detain people
without placing the accused person
tefore a court of law, and permitting
an independent tribunal to decide the
matter on the evidence that will be
adduce’ before the said tribunal. As
the Hom~ Minister admitted today. he
did not ke *his measure. I liked
his soezch. 77~ started by saying that
none in the C~vernment. none on the
Congress Benr~he< liked a measure of
this nature. That is what should be.

What mak~- me apprehensive is
that the resm'* of such a provision is
to turn the whole country. if the Exe-
cutive so desires—not otherwise; if
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the Executive so desires—into a play~
ground, hunting ground for informers,
spies and agent-provocateurs. ‘Lhe
son will spy against the father, the
husband will spy against the wife, a
brother against a brother. I remem-
ber in Bengal nearly 20 years ago.
when the terrorist movement was at
its height, there was a Home Minister,
Mr. Prentice who was regarded as
one of the stalwarts of the British
Government in India in those days
and he dealt with the terrorisis in
Bengal. He himself admitted openly
on the floor of the House in Bengal
when we were opposing the passage
of the Criminal Law Amendment Bill,
nearly 20 years ago, “True, East
Bengal has given us the most patriotic
sons, the most daring terrorists; but
it is from East Bengal itself that I
have got the most competent spies.
with whose help I am trying to keep
a hold on these people”. None of us
wants to reduce our country to that
state of things. This must be a tem-
porary- measure. We must return to
the normal operation of the law as
quickly as possible.

I admit it is not Government alone,
but we also have a responsibility to
the people in this connection. Every
leader in the country, no matter with
which party he is associated. must be
able to stand up before the people
and say that the path of progress
does not lie through violence. Through
violence we will not be able to achieve
anything. We may achieve some-
thing temporarily, but again other
people will come and they will be
more violent and we shall get round
a vicious circle. But, the powers
which we have taken are so extensive
and so wide in character, that every-
thing that Government dislikes and

wants to stop. may come into the
picture. irresnective of real national
interest.

The other day, the Prime Minister
said that four categories of offence
are contemplated: communal, Com-

munist, terrorist and Jagirdari; but -

he added one more condition—
violence. If it was merely a ques-
tion of expressing one's viewpoint, it
did not matter. He might disiike it
personally. but what he wanted to
stop was any possibility of a violent
outburst on the part of these groups,
or it may be. other groups. Have you
made a provision like that in the
Bill? There is no .such provision. I
asked for an assurance from the Home
Minister yesterday. Of course. an
assurance was given of some
character. but unless you draw the
line somewhere, this Bill has the
potentiality of creating a situation
which it will ~ be very difficult to
control.
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Lastly, Sir, I would beg of the Gov-
ernment to go to the root of the
matter whenever an occasion arises
for the application of such provisions,
whether it is due to trouble among
Tyots, or it is due to trouble amongst,
labour warkers, or the trouble is due,
as the Home Minister said yesterday,
to something happening in Dacca, and
the repercussions coming to this side
of the country. You have got to go
to the root of the matter and quickly
find a solution. Otherwise, if you
allow the drift to continue, naturally
things may burst up at any moment,
and then if you proceed with your
only measure, the Preventive Deten-
tion Act, it is worse than the disease
itself; it will not give you a solution.

I would conclude by saying that we
have expressed our viewpoints in the
last few days without any restraint
on either side. There have been both
give and take. The Bill is going to
be passed into law. We do not like
this Bill for the two reasons I have
said. Firstly, we are not satisfled
that a case has been made out for the
passage of this Bill, and secondly, we
do not like the Bill because of the
inherent objection to the basic prin-
ciple of the Bill, viz., that you take
away the liberty of a person with-
cut placing him before a Court of
Law even though there may not be an
emergency. But I hope, Sir, when
the Bill is passed into law and when
it will fall on the Government to
operate it for the next year, it will
be done in such a manner that the
Act does not react on the Government
itself and create increased bitterness
and discontent in the country.

I liked the Home Minister saying
today that with the goodwill and co-
operation from all sides, it may be
that next year Government itself
will come forward with a proposal
that the Bill should be dropped. If
you do not agree with the viewpoint
of any of the Opposition Parties, no
matter which viewpoint is expressed,
do not immediatelv think that they are
traitors to the country, or that they
are enemies of the nation. We may
agree to differ on certain things; let
us all approach the people and try to
canvert them to our viewpoint. We
are here to lend our co-operation to

the Government in respect of any
measure whose object is ameliorate
the sufferings of the people. We are

here to oppose Government when we
feel it is going astray. Let us build
up this country on a pattern which
will be worthy of the traditions of
the people of this great land. We are
nat here sitting as enemies facing
each other. We have all come here
with certain ideologies, with certain
objectlves in view. Let us look at the
165 P.S.D.
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background undoubtedly, but let us
look at the future also. It is not the
Preventive Detention Act that will
consolidate the social or economic
freedom of the people of this country.
It is a negative measure. It is a
measure which has to be used with
extreme restraint, and only under ex-
ceptional cu'cumsta.nces, and in every
case where it is used, let it be the Home
Minister who will take the responsi-
bility for justifying the ‘action taken,
but normajly let us make the people
feel that restnctmps have disappeared
and India is going to be governed
according to the rule of law.

Several Hon. Members rose=s .

Mr. Speaker. I think there js hardly
any time. The hon. Home Minister.

Dr. Katju: Sir, I entirely agree that
we should all co-operate in furthering
ameliorative measures of all descrip-
tions. But I must say with some sad-
ness—the House has listened to me
this afternoon—that some of the
speeches which were delivered this
afternoon a short while ago might be
used by those who say that a measure
of this kind is really unnecessary.
There is no point, no difference, no-
body has ever said that there should not
be freedom of expression of opinion
in writing or verbally on the platform.
The whole question is: incitement to
violence. I come back to the funda-
mental thing over and over again.

My hon. friend there in eloquent
language put forward his case: “Look
at the peasants. They are hungry.
They wanted rice in Malabar. Rice
was not available, and therefore they
went to the landlords who were hoar-
ders and they did some thmg and he
said they were justified in domg it.
What those some things were the
people in Malabar kmow. Then he
went further. He said: “Look at the
peasants in the Punjab, in Pepsu. Oh,
the ccuntry is short of food, they are
short of food. There is plenty of fallow
land, and they have been carying for an
opportunity to cultivate it. They are
tenants of long standing. They want
laws in which there might be security
of tenure.” 1 entirely agree. But
then, he suggested—I do not know,
but that is what it comes to—*“If you
do not pass that law—they are patient;
th(]e}r have been patient for filve years
—if you do not pass that law, then
they are entitled to take the law into
their own hands''. That is the root of
the matter. That is the crux of the
gituation which hon. Members will
have ‘to cansider. “Takmg the law into
their own hands"—what does that
mean? I do not blame these hon. Mem-
bers, and thig is not the moment to talk

in any provocative manner. But while
you are sitting here, you see some-
times how they speak; if they speak
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in that tone here, in what tone they
speak outside goodness only knows.
Now, they get up on the public plat-
form, and what do they say? They say:
“Form guerilla bands. You have got
arms. Use them. Seize lands. If any-
body comes, shoot.” That is what has
been said. That is the method by
which to give to these cultivators
lands which they want. Now, that is
the crux of the situation. I repeat the
phrase once again. Would my hon.
friend from Calcutta support that?

Now, I am not going into past his-
tory about the “sweep of the masses”
and the “innocent workers”. I am not
attributing blame to anybody, whether
they were this party man or that party
man. these innocent workers in Jessop
& Co., in Calcutta just did the soft
thing of throwing five people into the
furnace. They did it, may be not led
by the members of the Communist
Party, it might be some other party,
but they did it;—I think it was some-
time in 1950. The “sweep of the
masses” was, as the Prime Minister
hinted, stopping tram cars. Had any
one travelling in those tram-cars done
any harm to anybody—women, child-
ren, and people going to offices?
Throwing bombs, acid bulbs, burning
tram-cars for what? What had they
done? That is the question.

Let me make it clear so that there
might be no difficulty whatsoever. I
do not like the Preventive Detention
Act. Nobody likes the Preventive
Detention Act. The Prime Minister
here, if I may make that personal
observation, has been a devotee of per-
sonal liberty for the whole of his life,
after having spent I do not know how
many years in prison.

The amelioration of all difficulties
and economic questions, will take some
time. We require our united efforts
to cure that, to solve those problems.
They are not solved in a day. But it
there is any party, any group, any
individual, who, taking advantage of
the distress among the masses, the
hunger of the masses, or, let us say,
the poor wages among these unfortu-
nate workers, goes to them and says:
“Burn, resort to violence, do all sorts
of things”, what is to be done? That
is the point that I would beg of my
hon. friends to consider on a nation-
wide basis. My hon. friend on the
other side said just now that “We
have got a right to revolt against the
Government.” It was rather curlous
to hear. The people did have a right
to revolt against the Government in
the months of January and February,
six mnonths ago, when we had an
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election unprecedented in history.
Compare this Parliament of ours
elected on adult franchise with the
South African Parliament. The people
are resisting there—I do not want to
say anything against foreign Govern-
ments now—and carrying on a strug-
gle. My hon. friend said that the
people will revolt. Who is suppressing
them? They had a complete and un-
fettered right to express their opinion
and declare their confidence or other-
wise in this Government, which
according to my hon. friends opposite
has been misruling India by having
resort to the Preventive Detention
Acts, right from 1947 onwards. My
hon. friend Mr. Gopalan said that up
to 1947 conditions were quite all right,
that it was a heavenly paradise to
live in, because of course the Britis-
hers were there and these people were
co-operating with them. (Interrup-
tions). He said that after 1947 when
India became independent, came these
Acts, and these atrocities, thousands
of people were detained—somebody
showed his arm the other day—and
kept in very distressing circumstances,
all over the country in 1947, 1948,
1949 and in 1950. The opportunity
came for the masses to revolt against
the Govermment of the country which
had carried on all these oppressive
activities during the last year, and the
1esult is now known. They did revolt,
and I am not going into the figures
now. My hon. friend Mr. Shiva Rao
has given them already, and I am
thankful to him for that. But what
does it mean? To be very candid, I
must tell you that I am not really in-
fluenced by all this talk about going
and seeking election again, or that the
masses are against the preventive de-
tention measure and so on and so
forth. What do the poor masses want?
99-99 per cent. of the poor people in
the villages have not even heard of
the preventive detention measure, and
nobody is going to clap them into
prison. Let me tell you quite frankly
that the Act is intended against those
persons who incite those masses to
have recourse to violence, and so long
as this Government or any Govern-
ment is here, it has got to suppress
those people, in order that it may not
allow the tramquillity of the country
to be disturbed by these masses taking
to violence and creating chaotic con-
ditions in the country. This is one
thing which I want to make quite
clear. I said that I was speaking this
afternoon from the bottom of my
heart, and that I felt it very much,
that such an Act like this should be
there. But let there be no mistake
about it, because I may say that some
of the speeches might be very good
ground for taking action, because it is
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a _question of belief in violence or non-
violence. You may have any belief
you like. I know the feelings of many
Hindus in Calcutta—I am not speak-
ing about them in any spirit of
irreverence—who believe in ‘Kali’. It
is a matter of belief all right. But if
there is a belief and it is carried out
into practice—I am speaking here of
these people who are provocating
these masses, these middle classes, and
these workers saying 'Oh, you have
got these grievances, take to arms,
take to violent courses’'—then comes
the crux of the matter. I knmow my
hon. friend over there would like the
Government to go into the root of the
matter., He has said it so very often,
and asked the Government to remove
those economic troubles to provide
more food to the people, and to pro-
vide work for everybody. But all
this cannot be done in the twinkling
of an eye, it will take some time, may
be five years or six years. The Gov-
ernment is trying to do its best with
your support. (Interruptions). Every-
body says that it will take some five
or six years. But in those five years,
tranquillity has got to be maintained,
and we will not tolerate anybody, any
group or party or in fact any indivi-
dual to disturb the peace during that
period. I am not talking here as
against any particular party, nor am
I giving any denomination to them.
But peace means economic peace, com-
munal peace, and to use the term
which the hon. the Prime Minister
has used, jagirdari peace.

An Hon. Member: And
mental peace.

Govern-

Dr. Katju: Look at the foundness of
my hon. friends on the other side, Sir.
Then I come to this question of essen-
tial supplies. My hon. friend Mr.
‘Gopalan was very eloquent about the
conditions of Malabar with its poor
and hungry people. It brought almost
tears to my eyes when I listened to
these things, about these hungry
and starving people marching in
order. Food is essential for
them, and we have provided food
for them by putting in jail the people
who are responsible for refusing them
the rice, because then we can get rice
for these poor and hungry people.
But my hon. friend would not have it
in the Act. He himself actually pro-
posed an amendment, I ask the House
to remember, that in so far as the
Preventive Detention Act is concerned.
it should not apply to these people......

, Shri A. K. Gopalan: I was saying
that it should not apply against the
workers. Do not misrepresent.

Dr. Katju: He was saying that it
should not apply to cases relating to
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essential supplies and essential ser-
vices.

Shri A. K. Gopalan: 1 explaimed
that it may be used against the anti-
social traders and black-marketeers
but not against the workers. I ex-
plained this afterwards, Sir........ .

Dr. Katju: I wish, Sir, that an Act
were made to suppress Mr. Gopalan
from standing up like this and inter-
rupting............

Shri A. K. Gopalan:
pPass an Act like that als:{?s’ you can

. Dr. Katju: I do not want to do such

Shri A. K. Gopalan: Let us look at

the proceedings, Sir ;
have said 8s, , and see what I

Dr. Katju: The Act was sough

t
be confined only to two cases, dgetengg
and the security of India. i1 was
sought to cut out ‘foreign  powers’
because some Deople have got some
grievances against Pakistan, or Nepal
or Tibet or China or Russia or the
Anglo-American block. Then it was
sought to cut out ‘public order’ be-
cause they‘ hate public order. Then
they said ‘Cut out essential supplies

alr:d essential services also’. because
they were in favour of railway
workers, postal workers, telegraph

workers being an open field so

they could go and preach anythﬂxlna;
they.hke to them. As I said, Sir, the
Act is to remain there only for ' this
purpose. (Intgr'ruptions). I de not
know, they might be getting money
from these black-mgu‘keteers. I do not
want to say anything against these
blz_aclg-marketeers of any sort or des-
cription, but I do say that they are
susceptible to pressure, (Interrup':‘ions).
I do not want to carry on in this way,
Sir. You were not here. I think, when
I had really asked for benediction,
but here I am begetting only speeche§
of more or less a violent nature.

Now, somebody said ‘fundament
right of the people to resist’. Th:%
may be very good language when we
Wwere under alien rule. But with this
Parliament and adult suffrage, I do
not understand this language, funda-
mental right to resist. In what way?
The Constitution provides that there
should be a general election every five
years. If you want to get public
opinion formulated quicker, well have
the Constitution amended and have a
general election every two years or
every three years. The public opinion
may be expressed through the Members
T do not understand this fundamental
right to resist in free India by arms—
rifles, sten guns and all that sort of
thing. That is all I have to say, Sir,
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[Dr. Katju]

I am sure every section of the House
will pass the Bill with a very easy
conscience. I am perfectly satisfied
in my mind that it is one of the meost
convenient, adequate and just pieces
of legislation that can be passed for
the preservation of peace and tran-

quillity and promotion of security and
prosperity of the country.

Mr. Speaker: The question is:

“That the Bill, as amended, be
passed.”

6 The House divided: Ayes, 296: Noes,
1.
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Swamy, Shrl N. R. M.
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The motion was adopted.

6 P.M.

Mr. Speaker: Before we disperse, I
have to announce timings for tomorrow.
Tomorrow is Thursday, a day on which
according to our earlier plan, we did
pot intend to sit morning and evening.
But in view of the important discus-
sion for tomorrow the House will sit
both times, so that there may be a
longer time allotted. But the change
in the timings is just a little: Instead
of 8-15 the House might begin from
9 aM. (Babu Ramnarayan Singh:

Why begin late, Sir?) The change is
suggested because the sun also is
changing every day and rises later
nowadays than it used to a month and
a half back. And the afternoon session
will be from 3-30 to € for the same
reason that the sun sets a little earlier.

The House then adjourned till Nire
cf the Clock on Thursday, the Tth
August, 1952.





