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of accepting it. As a Member of a—rﬁ EC D) STaT fq; I FT
Parliament and especially belonging ® e Tl %

to this side of the House, I do not ST TG FF GIAT | QT 5T H
want to embarrass the Government T IUET F a7 FERAFIT AT

and embarrass myself and I would, g
therefore, seek the leave of the House T T A aﬁ% @Tﬂ anglI I

to withdraw the Bill. THT ¥ F AT JA 79 E‘TQ'W
Mr. Deputy-Speaker: I have been FT SHT AT Y, aT F I TH A A
waiting for it since long. Has the b= &\ 31 ad % &1 a9 8y aEdy
hon. Member leave of the House to e ¥ o
withdraw the Bill? g | afFT wWR " WY ¥ AR
The Bill was, by leave, withdrawn. arfagq &, 9 qW Y% F AR A
—_— HEM TF H 99T g7 aFar g | 98 39
[NDIAN PEII;IJ‘%;T)C&?E St AT F9 G 1 F W & A ag
(Insertion of New Section 427A) W oLl m@j g fe _\Tﬁ ¥t H
Mr. Deputy-Speaker: We will now T \“ id _”ﬁt SR EFi'R_\E CIRELN
take up the next Bill. Shri Keshava TS EUE @ ag I A A g W
is not here and he has not also got qreeifas i’q-—-@ﬁ?ﬂ——% FTTOT NI
the recommendation that was requir- o A
ed from the President. So, that |ET ® @Yl Gl HT FE AL § | qAA
cannot be moved. Shri Raghunath fifSy f& oF FRAFT & TF a9
S“;ih. ":;H ém";hi"s B‘H'( Gurdasmu) FET L1 IAF FA T T TAR AT
ri D. C. rma urdaspur): - o
What is the time allotted for this Tg {1 T g | TF weAr A
Bill? g & A FT I T AT FAA T FE
Mr. Deputy-Speaker: One and a AAT & | WX qG TF A8 &1 94 &,
half hotry, N FER T@T IH AT ART ¥ AT
At wAw fag ( aroiE) ¢ Qi< 29 TIC F 919 F €T F 497 GFATE
Sir, I beg to move: gRfF FRaFR @ 7 ¥ AT a9
“That the Bill further to amend ﬁﬁ qeT &< TFar 9T, st g’mfr
the Indian Penal Code, 1860, be q e ¥
taken into consideration.” TS g @H | & T a5

Tt 7§ agT SATRT &1 W& | 0T 94
TR T AH & Tqars F71 g qaw
BY ET & | TE &1 qaeqT FT T @l & |
ZIITeT AT ST Z & | 39 4 I
S fear 91 @1 g e sarer & sarer
o9 FT STIA &1, ar 39 T 91T &r
1T 39 Irq 9 A IR 97 =g fF
Y ANT I F IATI | G19F g, ST &1
FI%1 a2 faaar arfgg | o 9w §
& T2 18 s aaT & Freor fe
. , T4 FRAFL & HEA FIE AdT g,
‘rasra:‘r%rwr_mﬁ*rﬁ%l afwa areee it 9 BT & I g ST A AT
ARCE AR R % 5 9% 7I@T § 9 T WA 7

39 qrgeT | 97 98 fAagT F3ar g % | 397 FIQ TT 9F1T & wfaT faa
fega & T H BIH agT AR § gfa fGmsnarga @ &1 AT =™

3feaa dMa F A THT ¥IL F
“frafs” Fr——faw &7 37 wMaAR
“‘auw” —aftmar &t g€ ¥ 1 Tw
YA ¥R FT § g @1 F1 I
H G 33 & fau q7 w77 ag fag-
o ITETT GFar § ) ST aw W ¥R%
FHEHE, ST F AT HH AT
AAT ATTE FF AL FEAGITS AL
g1 SE A g FW aw & fag =
TET FT qAT @7 TE | TH Y9 7
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[ e fg] :
fadaw wr siw ag & fe o A€ <o ¥ AT T | XW A TAX FEwI
¥R TH W X@ A wwr  wf aw w1 57 7 5 WE Ao @ wwdr § o
WA B 6w 17 Wy Frwlfor w3 & o § fr xw fam & seiee
@ W | e W aw o AT A W & fag ¥ s Y §r awT £

sEAmE AN R

fo & T Y& ¥ w=T wamE F
TRITET YL 7% | wréde W
®T | ITTSAN WENT, WY AT §
fir srie wrrez # v gaear QA
wre AT 9T I T X v fr
WTRTI & 918 Gar aff frar | I ¥
g g g Y Ot § g O
WT %X WYH {EEN EY G w6 |
TH ¥E AT ¥R & YHaR A
TR AEE Faad g

oft feran Fag (Wreage)
X A g W w0

st Tqq fog : oft gf 1 F @
qre ® g9l & @ fag g
arga § o wowe il F odfann
aga a3 wf & 1 A Nfag e o T
¥ 492 #Y 19 faew #1 9€ Fa S
T | T ¥ & qrfeni §—wg T wwraw
o% 9 &1 & WX farara wreawiy,
fag & &t 12 ot 7€ &, gEd nF
W T AT § IJW PTEARTC Y
gt ¥ =g Y Fom awar & F frdee
wor wgn § v oo B¢ qar aiw
1Y & ol R X FTOT—I T
Wirmr ¥ g, fefer R F o
W ot nfamde & @
afeut & o 7 & 1 W W W
qfifefod § dama wema ¥ flt
TOw wrEre Wt e T e qwar
| ¥ # gg seT @ fag sefe
farat & T o & oy T ¥ wwriaw
AT Wt o W) g R fraw
WY ¥ I Wy Y o yfcafevat

W T § Pefirre SR oY 7
T ot Y wwer ¢, we e
@ wre § g § aw

Shri V. P. Nayar (Quilon): May I

, ask for an information? The hon.

Mover’s idea seems to be that it is
felt that there is a great incidence of
destruction of crops in various States
and so he wants to amend a particular
penal provision. I would like to know
whether he knows about any parti-
cular State having recorded increased’
crop destruction to warrant an
amendment of the Penal Code like
this,. What is the total value of the
crop destroyed in any State? I want
this information so that we can apply
our minds and come to the conclusion
that the Penal Code requires an im-
mediate revision.

st vy Ty - g e T ¥ W
wiwe ¥ fag 7f % wwar § wiife fam
gt ¥ qarre werad s gt §, 9
gei 7 W o 9¥ wind o e
& 1 fRT T wud qde grdfae
¥ AT R~ BDoerdy o7 a0 §—
¥ g avan § fn e & wdt
WX wEa Fed & dfaw f mx
wa st wf § 1w s e
fiwe ¥ o fearT & gy @Y Y ok, oY
aw 3 {8 92 o fw W ww e
gH W 3 AT AT T W IW A
wt FAH WTE WY | Gy AR WY w2Ard
wo @ o € 1 wiw e fe frwra
fiar qw F T §, ool 2w g Wi
s o ff e d W el
e AR 1 W R i
¥ a9 —gEh ot ¥
T @ vu ot 7w aff frwvwww
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afes w3 Ty wRmET qifes won
oy ¥z afcer o fear -1 3 W g
R § A, @ N W R qT
wie TET A ¥, OF T R e R,
T FY W e A aX 3 R
W 975 AT 2769 HT49 § 2 1 10 3w
IR 7g %9 WY & 7R & fog e
IS T qF FL, O AT WA
e R faR g e & e e Wk
w2 f gomo aum feem &, wOW
g T@ W anie FO afg
WX qT WK faar) s § feew g,
N TE Q A @ TR O T R
e & 1 x@ farg 3 v § fr 9 awr
¥3® ¥ ¥y A% ¥ ol frafas &
e @ WA FINITAS
Wi Wi A Ffaw W arie $u feor
war ¢, srrRae fear g, S
SR ¥ TER W wTEIEGEd NI
ATE ¥ W T Sre &Y Sy
w 79 gfawr fag awh & ) R W
T &9 w1 forr g § @Y @
e & waew g § 5 g RraEm
R T e ag A ¢ e
fegem % wafa wr arw gwn &, &Y
Wil w9 fegeam € o@vi & a9
& a6 U ) FFO @ IW A W
e feqr wr &) W ARy q owg
g g v forg were gwr wis 7 g
w1 g 6w Y fsl ot Y
L ROR ST E CECENCE AR
% q7LE ¥q ¥ wrar § 1 99w fag
LR LGRS IR CIR S S-CR R ]
SRR 9 wAET @ ¢, S
WOR & X o 2 a1 di fiar & o
we Y € §, SewY v e dar
§ & guwr wvofar qgar R @
w§f wfaw 3 1 38w o oz ¥ frmr
I | SEw AT OF SRR ¥
ATAT AT | T W WL § WA ®
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AT o ¢ & w2w Wy & ot ¢
o W o wwfa, g @ wfe ¥
J & el Wy wdt & wwm e
AT ifgu

TE ¥ F wEd ¥ i e W
do T ¥ frdy ET Wt AR X @Y
FEEY TH T WY T T § 1 W)
IR R AT AT SRR
AT § | ® wg wig g fe o o
& & AT & AT W s aE s
T T T € 8 o T &Y ar & &
A4 | oA ewfer woawaw W
AT 3T § & Iy FF WeR weE
aat i e oY sqwedr wGE wifed
AR T F & Hfew W Wumsrae
#few qur somREwE ¥few AEET
afew

T AFR Y T vo A g & e
M RIE e A Y IAE FL AT @
Mmaeia v amAw
g, S wew , Sawr v wf fedy
FRy¥GE TN AN dw
&1 AT § 1 %33 F ST Ay AT @R,
FEHT A o EaT § aY JEET I WK
FRHTENAT J AR § 1 ¥V F T
mr § e oY &% aned @17 & aNfe &
& o€ 97 &, TouT T W &, sw
af g OX Ay Y s b
& ar ¥ 1 3 T B wPATR ar
are ¥faw g gwd §, ar 97 AN &N
N T FE A I § fad umw
w a3 & foe e frgeam waeedt
&, gx i wgan } e ww § e &
YT AT, W AR 7 W e B
& ST T QAT | N @
&% 3 ¥ s ww w1 geamew g wifiy,
wft # dxrre Wt nfigg, T
T e ¥, 1 g wg ¥ frg ey
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[ o feg]
WY AW § T G AR ¢ WH
*r dErT aEH ¥ forg wiw e gl
AT G §, TN A G g, T
G Y & w7 T wX @ §, e
TR T B HC & qrg WY A gy
g 9 Y NA GT F OHE F T
iy &, felt o & Fror av faly
T NI &, T AT ATAAT & F0,
aY FA% forw +fF wroe s aan
Erit Wi 7Y ¥faw w groe are qur
FOATRRA ¥fqq WAT gOM | Q¥
wrr faRit sufie farsia ot &) e A
R § e 3 W TREE FAE I
s ¥ T FE@T o & vy Aeay
s IR F fw s 1 @
A AW HIT TG & O § | IR AR
war freF @ wnfed

T I W AN @I g AT A7
frdas wE gv e Sufeam feam €0
i o fadgs § qg wr ¢ fF o
¥fqw # a1 ¥ @ mT 9N, wE-
A Hfaw aemar ang AR @
# qfr ¥ A A9 TUT GA-ARWA ¥R0-Y
¥ T I A AR K ) 9 T TG
GYeT 9T CiEHE § 1 X0 7 A qE W g
fe W 7 & onde wE Qo ¥
W AYgEE & W @ aw w3 @
TR W F w O IT™ A J9qT N
wifew

# v w7 g fe o fadaw &
WEA #Y T P AT TS W T w7_T
o & s § e e s v s
T gwd w2 | § 7g A TS g
g fs gt o ofiwewr & fafree
qEw & SR g F & fao ol
#7 vy firdgy ¥ Sufeas fear & 1 s
G W WA ¥ Q@ & /A |
farre wfiw & site ¥ fadaw @
g N gfr @ D e QAT R
wT ¥X fedut ¥ seer s g% @
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¢ W g7 ¥ wfs srawanaT W@ A
Ngfrgn o & W@ A
X | W g B TRy ¥ fag fr
aga fafam & o o s a1
FHRTATA NIRRT
S AT T T g Fadwl § s &
T FT HW T Y & N B
TS a9 a9 & | W gfenw X
At & xzan § fr @ fadaw # o
g 7 FT 27 MR

Shri Tangamani (Madurai): Mr.
Deputy-Speaker, Sir, I rise to oppose
the amendment sought to be made in
the Indian Penal Code by adding to
the existing section 427. In the State-
ment of Objects and Reasons it is
mentioned that the crime of cutting
crops has increased in various States
and the aim is that in case of crops
worth Rs. 10 and upwards the police
may be empowered to take cognizance
etc. Further, 1t is said that this will
give encouragement to farmers striv-
ing for more production with proper-
ties extending over different areas and
villages.

But, I am afraid, by this amendment
the purpose which the hon. Member
seeks to achieve is not going to be
achieved.

I may be permitted to say, at the
outset, something about Chapter XVII
of the Indian Penal Code. Chapter
XVII deals with various offences
against property. There has been a
certain gradation also as to the.sever-
ity of the offences and their punish-
ment. Sections 378 to 382 deal mostly
with theft, robbery etc. That is the
first type of protection which it seeks
to give to owners of property. My
friend was saying that foodgrains are
stolen. If they are stolen they will
always come under the mischief of any
one of these sections. In an aggravat-
ed form we have extortion, and a still
more aggravated form is dacoity.
From sections 403 to 404 we have

stolen property, cheating, fraudulence,
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deposition of property efc. Sections
435 tp 440 are under the heading ‘Mis-
chief. By mischief they do not want
to include certain aggressive types of
offences, and mischief in section 425 is
defined as follows:

‘“Whoever with intent to cause
or knowing that he is likely to
cause, wrongful loss or damage to
the public or to any person, causes
the destruction of any property,
or any such change in any proper-
ty or in the situation thereof, des-
troys or diminishes its value or
the utility or affects it injuriously,
commits “mischief”.”

It is very clear. Under the explana-
tion, they also make it clear that even
it it is never his intention to cause
wrongful loss the mischief also can be
committed by him against the proper-
iy belonging to him also. That is the
way the Government seeks to prevent
shis mischief.

Having defined mischief under sec-
tion 425, my hon. friend will find that
section 426 gives protection to those
people, for articles stolen or removed,
and which are below, a certain value.

Shri Raghunath Singh: Not stolen.
It will come under section 411.

Shri Tangamani: He is trying to
bring a certain amendment to this. I
have to make this point clear. Com-
ing to the section proper,—section 427
reads as follows:

“Whoever commits mischief and
thereby causes loss or damage to
the amount of Rs. 50 or upwards,
shall be punished with imprison-
ment of either description over a
term which may extend to two
years, or with fine or with both”.

This Act was passed nearly 100 years
ago when the legislators thought that
they must fix a certain type of punish-
ment where the person is deprived of
property or damage to the amount of
Rs. 50. Today, 1 can well understand
¢ my hon. friend had brought an
amendment saying that the cost has
gone up and that Rs. 50 is very little.
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water supply. He looked upon this
mischief as one of aggravated mischief
and said that this particular aspect
has not been brought in. But the
framers of the original Act had done
a fine plece of work. By gradation, it
is being developed. So, now, in bet-
ween section 427 and the next section,
if my hon. friend is seeking to do this,
my fear is this. 1 have dealt with
the legal aspect of it and from that
aspect, this measure will be highly
inexpedient to be introduced.

There is the other aspect also. 1If
there are thefts of food products, there
is the way that the law provides.
The law can deal with it, but it is
likely to be abused. There may be
small peasants or tenants in the
adjoining lands and the landlord will
be given additional powers so as to
bring the law into operation. So, it is
made a cognizable offence; if it is made
an offence where the person can be
arrested without warrant and subse-
quently let off, even the poor peasants,
the tenants or the agricultural labour-
ers will be brought within the mischief
of this section, because there is already
a lot of mischief done under this sec-
tion, and the proposed measure will
add to the mischief. Thus, 1 am afraid
that the small peasants or the agricul
turaP labourers whno are eking
their livelihood in an honest way
also be brought to book. That is
first objection of mine.

gl
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[Shr1 Tangamani]

My second objection is this. our
parts, there is what is called the
kudiyiruppu. There may be an agri-
cultural labourer who does his work
in some other fleld. But an agricul-
tural labourer is given a small plot of
land for erecting his hut in that
kudwyiruppu, and if a particular land-
lord feels—because he has agricultural
labourers who have got their kudiy-
ruppu in that particular area and who
are able to mobilise a number of agri-
cultural labourers—and takes into his
head that he must evict the agricul-
tural labourers, this measure will
pave another way,—it will be another
easy move—to bring in the police to
evict the people. This is another easy

move for the police to come into the
picture

I can tell my hon. friend that so
many sections are there for protecting
private property. So, in these days,
the concept 1s changing I think pro-
bably when the Law Commission con-
mders the question of criminal juris-
prudence also, this matter will come
mto the picture Today, the concept
of private property 1s gradually
changing The State 13 coming more
and more into the picture and protec-
ting the rights of the citizen rather
than the right of property. In the
taking over of property, more and
more powers are being taken by the
State, and when the State gives ade-
quate compensation, sometimes even
inadequate compensation, the owner
of a property has got to be satisfied
wth that. That is the trend in which
modern society is going. So, instead
of decreasing or diminishing the penal
provisions of the law, my friend, I am
afraid, is seeking to enlarge the scope.

For these reasons, I do not agree
not only with the objects of the Bill
but the very spint of the amendment
iself. So, I am opposing this Bill
which seems to amend the Indian
Penal Code by the addition of another
section—section 427A.

st Tagrewr Ty : oTouw waw,
@ fadar & wewes Sy A
T e w3 g o oy frdae fore e

In
d
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# a7 ¥ IR Iofeqy 8, & s
i T v 1 ¥ @ e Tl
s fir fardae ot g aga aedY §
fir 3g F Qe a3 sl B fly oY
N AR AR g dr i g e
WHgwdIgA A N arar 798 1
¥ 3t v AT ¥ % wear g e sfv
feft safer e Y et @ P
Ty Y gwfe § oI Uy o7 wirey
wer Swfs ) flk w@r §
o @ e et ek e
By anfigy 1 R firelt oY sTedE sTaedy
NARshgaftag ag
afe § R R wrgEe AR Wik
qafas s wr B g A}
Wik MY ag @z ¥ g av =fiws fadiw oY
W 9T § g0 & Y o) ok oy
T w T

TEEE Aed A fadgw A §
@R FERw e F AT F §
o} gfenm A9 # o a’r ¥_e F
A Yo T AT N R T N W
ag ¥ frafaw ¥ fao sqaear , ot
e W u w9 Y AW ¥R § A
I & 1 AW YR F W fwit sfier
N Yo TR F T wfer w1 (v
@ Se¢ far & o W
Todt &) v WEEm G
witer fas gRv W@ Yo W
¥ TMIT o T TWAT WIEN §, W
TH ¥R W@} vo ¢ um ag
Ry N g @ & fide
#F § Ay 1 ¥3o F oY ag feT g &
fie Lo Tud WY wwafer w7 wuTH §7 T
Y koY T §) SR WY R | A
Yo Y Hagwgd § ¢

“Nothwithstanding anything con-
tained in Section 427, wherever
commits mischief and thereby
causes loss or damage in respect
of crops to the amount of ten
rupees or upwards, shall be
punished with imprisonment of
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either description for a term
which may extend to two years,
or with fine, or with both.”

Wiy WX fe T & sv W
w7 N &Y 917 a7 T/ & I v A
I AT WA W AT AW
W fo 2z Y I Tg TR
fadelt @1 oy @ wifE o F wo TR
*Y grofa gt W ZAXH Qo W EY
iy widt @ W & awar @ f5 owr
JHFT [T F1E Aqrfae safe o eré
T g%t § v ag omaw @ wuEr AW
2 | @ T & swaras e 4 ad
sgm fe 7w T witEae faw W
I & & ST W S WA &
fr oitseR M A7 g Ko ™R
¥ e ow@ AT Earag W
g & 1 €fenw 3T e A 9T Vs
# 7z sqaem g f& we wYE sufi| g0
T4 ¥ I F o) amae § [a
qgATT & IAHY &Y T8 £ 99T §) qwy
¢ IR ag e Whe € T §
WX q1ie ¥ § S & W ouw gfaw
T & wEr § 1| xad fag wraey
T BT & FA W R wHeHe
HTAT EF W W e 3% qATTRe
auudY & f o9 avg #r qoE g
Wfgq at Ko FT Y F T UqAT W HA
& ¥ iR Qo TqT ¥  dar Y I
Ifey I 9@ I 9% 917 Y Iear
PR A F§ A wEwE geET
o wifgy, W § crear ¥ ,
S WX TF FFF 1 €7 §a4 & 6%
TR T w7 39 Faw Ay ag s @
WS AT | W Iear BTl # 1
deA ®Y T NTT W77 A qg AV
I )

tfeoa Tiw wiw & wX ¥ AW
¥X o faaeft Twd § S e vl
six viv ® gfew & gfcefowmr &
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AT T aur § A aw § gfew
AT R wrafawc g 1 v d W
gfew A wfewe wff § | T &
R & 1 Y% # 1R are Frafaw
& forg duTHT Y HEET FA FT HEH
fear ar § 1w A wrk A <y fag
& o ag Fer & i Gamad ardt # a0 O
o AT E W T & ITH WOy
afeETT 78 AT Agd WK T wieE Ay
L20CE COME G SO (B cecin
A *7 wfwr T qregy &, o 4 oAy
ot & fdgw v wgar g e A
7% & faare ¥ wgwa & § fe amrw
IS UF & @09 & | W T |aA
| AU AT EF AT 6 TETAT AT T
fr g T@ 2w & Sty faww W
&7 FET AZA EWIT FURT F qgwfar
#T AT AT WY & W F qEwa §
fr ww feur & gl dwnad aga 55
FLAA § N €4 Ay § fadw-
TR A AT FH T wiww e
ZUT & SHET & FHAT T TRATH § AT,
T IR AF TG 04T Ay Ay
T w9 §@ WiasR w1 agean i a7
|/EAT § | T IE TATEA AT WA
THFTA FT TEERT FH T TN
I v & 5 v wfoe ¥ aw
| e w1 g & faear & ? sfae)
NN N 2@ e g w
ot ot }, W W v wwar §
W §8 axg oy 9T W T wadt g )
W fo ag ar & woaT e 62wt
RTT A T 6 W a@ Wy ey
af FTHF, S 1y g AL farare &
W 9T § wlwH 97 gIww
a8 woar wfge | o oo e ¥ fw
e ¥ N AR R X
A9 O & Wi el faw dar
ag IW 9T UTAT TRrEy v ey 2
3 & W ¥ oy Y aff anwd fw W
dRNT g AT G § | WY W% fag e .
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[+ Fagrert ferg]
WEC AT w1 gy § e dwraal &
A 9 R A g & v sy g
Wit 93 ford g, afr & Wt weter WY
w wify frar a® | qwad faegw
T T O §, g W
TR § 5 dNmad age el 91 S
Th® ¥ w1 7T @ § i IR wk
WRwzf dr w & g

# 7T wvew ¥ fisc ag e awr
¥Re ¥ W WA Vo T ¥
e A Sl W s g A
*Of § @ ve Fyowwd ¥ wwm
o AT I T9T ¥T 33 ¥ IAHT ¥ 9
ATV | W ww G Y gfere § i
¢ o e S v F WY
N W N 1w gt s g A
W S A A A A ofee fee
T T et § ag WY A §
|l w gfew o e @ § W
qfr A I e R v w3
Tg ¥ e firar ok & S wga
% wiff oz werd w1 opt g o ax gferw
« X wRfrEl W o6 w I W
wadt § DT Qo TIF #7 AFAH £ 9T
T A T FT AT AR e w7
o0, Lo TR AFW X GHAY & 1T HT
! qg @ dren g e G O
WY ara & gfere #Y afier 2ar s
€T a1 wpfa wiife gfere gamdr Sof
worl)y o qaval & el Y § faedy
F@mes T A
ﬂiftftim'&hmﬁi ® Twwm
Towt ¥ WK g § o i g,
afew & A o we el gu @ )

W § ¥ AU T AR ¥
WU wv T fFd TR W
wate frdaw Wt anfe & & ) X f
g T wAE T & s o g
wralt ) STz ad ¥ fael B
wireT At firar o & O W v

9 AUGUST 1957

(Amendment) Bill 7876

frdzw Wt W ¥ e g woeR A
S ¥ fardw g, e e fg & g
f frdw 1 & g § W Ig e
wEvew qarq anfie & faam o &Y s
wogr P wits g & Q@
e ez vt ¥ arx ¥ F o vl
A ey ik g fag ¥@ i
¢ fs w2 oo Goew  frdaw
e & & a St& @

Shri Achar (Mangalore): Sir, I
oppose this Bill seeking to amend the
Indian Penal Code. Firstly, I would
like to mention that the different
chapters in the Indian Penal
Code have a definite form and
shape. In fact, this code has
stood the tests of time and it has been
very rarely found necessary to amend
it. This is one of the best pieces of
legislation. If I may be permitted to
say so, it is framed artistically too.

One of the previous speakers refer-
red to a particular chapter and also to
some sections. Now an attempt is
made to add a section 427A. Previ-
ously, some section have been added,
section 124A, for example. In fact, I
am referring to that section 427-A
dealing with sedition. Another amend-
ment was made to another section,
dealing with class hatred. In all such
amendments, the country has found
that it is not at all in consonance with
the ordinary notices of good juris-
prudence.

For example, section 124A was one
of the sections which the country as
a whole held, was an amendment
which ought not to have been permit-
ted at all. Though the present amend-
ment may not amount to such a sort
of amendment, still I must say that
the purpose would not be served and
at the same time, the scheme of the
chapter itself, will be interfered with,
It may not be properly worded; in a
matter like the Penal Code, wording
may not be the only point, but all the
same, I may be permitted to say, as
I said, that is one of the best pjeces
of legislation and this addition would
not improve it, but will make It
worse. I am sorry I could not follow
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the reasoning of the mover, because
I am suffering from the disadvantage
of not being able to follow Hindi, but
one thing, I find from the statement
of objects and reasons,......

Shri Dasappa (Bangalore): The
hon. Member is referring to some

other Bill amending the Indian Penal
Code.

Mr. Deputy-Speaker: He only refer-
red to it by way of analogy. Some
hon. Members are going faster.

Shri Achar: I am speaing only
about the: amendment section 427A,
which is before the House now.

The hon. Mover of this amendment
wants more police intervention with
regard to this offence. He wants to
make it a cognisable offence. I would
submit, the less the police interfere
with village life, the better it would
be. As I said, from the point of view
of form it is not good to interfere
with the Penal Code as it stands. On
the merits, if it is necessary, it can
certainly be amended. But, the inten-
tion to give more powers to the police
will not be in the interests of village
life. To make the offence cognisable
would give more scope for criminal
litigation in the villages. From that
point of view also, I feel that this
amendment is not useful. I submit
this amendment is unnecessary and so,
I oppose it.
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Shri Easwara Iyer (Trivandrum):
I am constrained to oppose this Bill
on the ground that so far as the need
for amending a statute is concerned,

it has to be decided in the light of the
.expeaiéncy or” we sitiation.

Looking at the Bill, one may be
tempted to say the Mover being under
an apprehension that at present there
are miscreants or vagabonds running
round the State destroying crops and,
therefore, it is in the interest of the
State and of the agriculturist that
some amendment of the Penal Code is
found necessary.

Looking at section 427 of the IPC,
it is exactly the same as the proposed
amendment--427A—but for this dif-
ference that in section 427A the limit
is fixed at Rs. 10 whereas in section
427 it is fixed at Rs. 50. Though the
words ‘agricultural crops’ do not
appear in section 427, the section is
wide enough to include within its
ambit any property including agri-
<cultural property. To me it appesrs
that there is no magic in fixing a
particular limit regarding value of
property either as Rs. 10 or as Rs. 50,
unless of eourse the Mover is able to
show that there is some rational basis
for fixing it at Rs. 10. It could be
Re. I or Re. 1/2 or even Rs. 50. The
test that has to be applied so far as
the proposed amendment is concerned
is whether the need of the society at
present is satisfied with the existing
provision of law in the IPC. My res-
pectful submission is that there is
ample provision there, graver offences
could be punished by much severer
sentences found in the later sections.

9 AUGUST 105}

(Amendment) Bil 7882

1 syppose when the Mover comes for~
Ward with such a Bill, one is tempted
10 pink that a certain amount of

ist tendency or an anxiety neu-
rosly jg in him at least in favour of
8grigyltural landlords.

. I need not go into the motives for
introqucing the Bill. Of course, the
MoVer may have very good intentiona.
But we know what the police are.
To put wider powers into their hands,
not that I am saying that the police
are 511 persons out to get at the vil-
884rs or harass any person, but to
BIVy g giant's power in the hands of
the police and to allow them to go
¢ picking persons on tfie ground
that they have committed mischief
{md damaged property of trivial value,
13 3ymething with which we cannot
see oye to eye.

By the proposed amendment, the
hon. Member in charge of the Bill
may. think that any person who bas
suffored damage of Rs. 10 with res-
pect 4 his agricultural commodities
may, gt once run to the police and get

aid and bring the miscreants to

k. For all practical purposes,
Whether it is Rs. 10 or Rs. 50 or
Rs. 100, it is really a difficult affair to
€0 to the police and get their aid,
Partjcylarly when a private complaint
is tyxen to them. That has been our
€XPurience. I am not criticising po'ice
officers but my respectful submission
is that once this Bill becomes law,
evely person who is residing near the
Pm};erty, where the crop is grown,
will pe harassed by the landowners
On the ground that he has committed
jief to property. There will e a
Nulpher of complaints and the man
will have no other time except to go
t0 the magistrates court on private
CoMplaints made by the landowners.

There is yet another aspect of this
matier that has to be looked into. In
50 far as our State is concerned, we
have got a law there go far as the
eVittion of kudiyiruppu tepsnts are
CONperned, this will be a very com-
VeNjent weapon in the hands of any
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landlord to start eviction proceedings,
to get reealatrant tenants out of the
property by the backdoor methods of
flling a complaint against them say.
g that they have committed mis-
chief and somehow or other getting
pleasant with the police officers

My submission so far as this Bill 1s
concerned 18 that there 1s absolutely
no necessity or expediency for amend-
g the Indian Penal Code, part:-
cularly when there 1s section 427 I
would say that this seems to be a case
of Much Ado About Nothing

The Deputy Minister of Food (Shri
M. V. Krishnappa): Sir, the way
Member after Member rephed to the
points and doubts raised by the mover,
Shri1 Raghusath Singh, makes me feel
that there 158 no need to reply to hus
points because every point has been
repied by our friends already 1
sympathise with Shr1 Raghunath Singh
and thank him for the sympathy he
has towards the cultivator and the
peasant who 1s working to increase
production m the country

But, we have not received any
report—as Shr1 V P Nayar nghtly
asked him 1n the beginning—that this
maschief 13 on the increase in any
State Apart from that, as a prac-
tical agriculturist coming from a
village, I would like to bring to the
notice of the hon Member, Shn
Raghunath Singh that there are three
enemies of our agncultunists The
first 13 the monkeys who do a lot of
mischief and spoil the crops Secondly,
stray cattle, and thirdly, the tout of
the willage The touts, the mischief-
mongers 1n the village who have no
other work to do will be searching
for some plea or other to drag these
innocent agriculturists to the court
and thereby make a living If we
amend the law, 1t is going to
strengthen the hands of the third type
of enemues of the agniculturists in the
village.

In this period of transition, when
the poor agriculturists are being
harpased, this amendment would
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strengthen the hands of touts and
vested interests in harassing the agn-
culturists I feel that the existing
provision of law covers the mischief
which my hon. friend has m mind and
there 15 no necessity to amend the
law and I oppose this Bill and would
request Shr1 Raghunath Smgh to
withdraw 1t

Mr. Deputy-Speaker: The hon
Minister

Shri V. P. Nayar rose—

The Minister of State in the Minis-
try of Home Affairs (Shri Datar): If
Shri Nayar wants to speak I shall
reply afterwards

Mr. Deputy-Speaker: No

Shri Datar: Mr Deputy-Speaker, Sir,
the hon mover of this Bill must have
seen by now that in spite of his very
eloquent appeal he has not succeeded
in persuading even one Member of
this hon House to his view That
shows that there 18 no need for the
enactment of this particular section
in the Indian Penal Code

In the Statement of Objects and
Reasons as also in his speech, he
made a reference to two points One
was that there was a need for
increased  agricultural production
That 18 admitted by all The ques-
tion 1s whether, as he has stated in
the Statement of Objects and Reasons,
recently there has been a greater
need for protection m the sense that
there has been greater spohation ar
damage to crops I looked into this
subject so far as this offence was con-
cerned I looked into certain reports
of the Criminal Admimstration of
Justice 1n different States for certamn
years and I did not come across any
increase so far as offences under
‘mischief’ were concerned

An Hon. Member: They deal only
with convictions, not with com-
plamts

Shri Datar: So far as these reports
are concerned, we have got tabular
statements regarding comrmssion of
offences pnder different heads and I
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found that so far as the offence of
‘mischief’ was concerned, there has
been no appreciable increase at all;
much less any particular increase so
far as damage to crops is concerned.
Under these circumstances the ques-
tion that arises is whether the laud-
able .object that he has in view can
be served by adding a provision to
the penal law of the land.

A number of hon. Members have
rightly pointed out the dangers of
such additional or hasty enactment.
After all we have to be extremely
careful, especially when we are deai-
ing with the Penal Code or with the
addition of more penal offences. There
are certain dangers or risks involved
in it and as my hon. friend pointed
out here we have got a piece of legis-
lation, the Indian Penal Code, which
is not only artistically drawn up but
which is also exhaustively drawn up.
All the possible offences that a man
can commit have been very fully
dealt with and that is why the Indian
Penal Code is one of those pieces of
enactments which has received only
a few amendments during the last

century.

So far as the Chapter on ‘Mischief’
1s concerned, it has been s0 well
drafted that all that is necessary so
far as the prevention of offences of
mischief is concerned has been pro-
perly put in there and we have got
sections where aggravated forms of
this offence have been very clearly
dealt with.

My hon. friend the Mover pointed
out certain circumstances and he con-
tented with some possibility that in
the case of destruction of animals
there are certain sections which treat
it as an aggravated offence. Why
should not the same consideration be
shown 80 far as crops are concerned?
You will find from the nature of the
society that we have, from the nature
of offeaces that are being committed,
these particular safeguards or addi-
tional offences were necessary in res-
pect of certain types of property like
cattle wealth, irrigation works, etc,
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but even then when the
passed long iong ago no need
for the special protection of

are certain sections where damage is
done to one’s crops, naturael recourse
can be had to the provisions of the
Indian Penal Code instead of enlarg-
ing these provisions on the lines
pointed out by my hon. friend.

It will not help or fulfili the object
that he has in view. On the other
hand it would be creating a new
offence and it is quite likely as some
hon. Members have pointed out these
powers might be abused. Now he
contended that this offence should
also be a cognizable offence. A
number of hon. Members have pointed
out what they consider as dangerous
so far as increase in the powers of
the police are concerned.

Mr. Deputy-Speaker: Does the hon.
Minister agree with that view?

Shri Datar: I have said: “What they
consider”. I am particular about this
expression ‘What they consider’.

An Hon. Member: We are com-
cerned with what you consider.

Shri Datar: So far as I am con-
cerned, there is no need to fear. What
will happen? Some hon. Members
here would come round and complain
that these provisions are being abused
and exploited for the purpose of
harassing the poor agriculturists or
the tenants. That danger is there—
the danger of opposition not the
danger of abuse by the police. Let
this be clearly understood.

The hon. Member has done some
injustice to the panchayats that are
working here and there—particularly
the edalat panchayats. It is ome of
the Directive Principles of our Con-
stitution that the institution of
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panchayats should be fully revived
and hes to be made use of even in
the administration of justice. I know
of at least one State—the State from
which the hon. Member comes—the

new institution which we do
desire to start again and which, I am
confident, will s0 work in the next
years that ultimately we shall
a pattern of panchayats, includ-
ing judicial panchayats, which would
working well and reducing litiga-
ons and also the cost of litigations
which my hon. friend referred.

It is quite likely that in some
villages where there are factions these
powers might be abused or might
have been abused. But, on the whole
the experiment in one of our major
States has been fairly successful and
therefore, I would implore the hon.
Member and others also to watch
this new experiment with sympathy
and not to deprecate it at the present
stage. Therefore, the hon. Member
will kindly understand that there is
no need for this particular offence.

SEFEEY

As Shri Sinhasan Singh rightly
pointed out, wherever there has been
co-operation between the parties in
the villages and where the executive
side of the panchayats has been work-
ing well, there has been less of des-
truction or cutting of the crops and
only where there are village factions,
these things happen. So, we should
not have 2 new enactment, especially
a penal provision, unless it is absgo-
lutely essential. As my hon. friend
from the Ministry of Food and Agri-
culture pointed out, there is absolutely
no need for this so far as the protec-
tion or increase in the production of
food crops is concerned. Unless this
particular evil has increased beyond
all proportions, it would not be proper
to undertake any legislation, especially
of the hasty type that the hon. Mem-
ber has brought forward here.
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Secondly, the House will aiso under-
stand that in this matter, we have to
consult the State Governments. In
case any such provision has been
added in the Indian Penal Code, the
State Governments will have to take
cognisance of this offence and they
will have to consider it. Wherever
there is a proposal to amend the
criminal law, we always -consult the
State Governments. It is a concurrent
subject and we have always followed
a practice according to which when-
ever there are any proposals either
before the House or elsewhere, we
consult the State Governments and
take their views. Only then, we take
proper action. Otherwise, no action
is taken at all. I might inform this
hon. House that we have not received
any complaints so far as destruction
of crops is concerned from the State
Governments. There might be a cer-
tain number of cases here and there
jyst as there might be offences being
committed in other respects. But the
evil has not become so prevalent, has
not become 50 abnormal as to neces-
sitate the making of a special Act, and
the making of the offence in that
respect cognizable. That is what the
hon. Member has stated in the State-
ment of Objects and Reasons.

We have to consider all these points,
and after considering all these points
the point that has to be decided is as
to whether there is any need at all for
this additional penal provision. In
view of the fact that most of the hon.
Members who have spoken have
opposed this Bill, I am quite confident
that this House will throw out this
Bill. All the same, in view of the
laudable object that my hon. friend
has in view, though the remedy is mis-
conceived, I would request him to
withdraw this Bill.

Shri Sinhasan Singh: The hon.
Deputy Minister of Agriculture point-
ed out three menaces to agriculture
of which monkey is number 1. May
I know whether he proposes to bring
any legislation to avoid it?

Mr. Deputy-Speaker: We will dis-
cuss that at some other time.
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The Bill was, by leave, withdrawn.
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