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[Mr. Speaker]

expression of opinion is not good.
When you come to the operative por-
tion, whether the House can pass a
resolution disapproving or not, it can-
not do so under article 338.

Above all, wherever there is no
specific rule, under rule 174 which
relates to resolutions I can alwayz
disallow a resolution at any particular
stage.

Lastly, there is the residuary rule
389. Whatever might be said in a
particular rule, in a situation arising
like this the residuary rule empowers
the Speaker always to pass such
orders as nmught be necessary if there
are no specific provisions under these
rules.

For all these reasons I have come
to the conclusion that it is no longer
worth pursuing. It is not a censure
motion as Shri Bharucha, who wanted
to have another opportunity to explain
afier the hon. Home Minister made
his observations, wanted to say.
Shri Bharucha once again reiterated
that' the resolution was not for the
purpose of bringing about the cessa-
tion of the Ordinance, making it
cease to be in operation, but for the
purpose of censure. I am sorry he has
chosen a wrong remedy. This is not
the remedy, and I amn not competent
to suggest to him any remedy other-
wise,

Therefore, wmy  original order
stands. This resolution cannot be
moved.

PUBLIC EMPLOYMENT (REQUIRE-
MENT AS TO RESIDENCE) BILL®

The Minister of Home Affairs
(Pandit G. B. Pant): Sir, 1 beg to
move for leave to introduce a Bill to
make in pursuance of clause (3) of
article 18 of the Constitution special
provisions for requirement as to resi-
dence in regard to certain classes of
public employment in certain areas.

(Second Amendment)
Bill
Mr. Speaker: The question is:
“That leave be granted to intro-
duce a Bill to make in
of clause (8) of article 16 of the
Constitution special provisions foe
requirement as to residenoce in
regard to certain classes of public
employment in certain areas.”

The motion was adopted.

Pandit G. B. Pant: I introduce the
Bill.

ESSENTIAL COMMODITIES
(SECOND AMENDMENT) BILL

The Minister of Law (Shri A. K.
Sen): Mr. Speaker, Sir, I beg to move:

“That the Bill further to amend
the Essential Commodities Act,
1955 be taken into consideration.”

8ir, it is necegsary to explain to the
House why this amending Bill has
been introduced, and why we want
this Bill to be passed. Under the
Essential Commodities Act of 1985,
section 8 gives various powers to the
Central Government with the neces-
sary powers of delegation given un-
der the Act itselif. One of the powers
given under section 8 is contained in
caluse (f) of sub-clause (2) of that
section which reads az follows:

‘“For requiring any person hold-
ing any stock of any essential
commodity to sell the whole or a
specified part of the stock to such
person or class of persons and in
such circumstances as may be
specified in the order.”

In other words, the Government
may require any person holding a
stock to sell either the whole stock
or a portion of the stock to any per-
gson or class of persons specifiedl in the
order of the Government.

One should have imagined that
that provision clearly enables any
Government by the very terms of the
powers fo direct any person holding
any stock of an essettial commodity
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to sell the whole or a part of the
stoek to the Qovernnrent itself or to
one of its officers or agents. One
should imagine the word ‘person’ was
wide engugh to include an officer of
the Government or an agent of the
Government like the Director of Sup-
plies, the Director of Food or various
other officers to whom Government
may consider that this compulsory
sale may be made.

Since the passing of the Act, and
more particularly after orders were
passed by the Government of West
Bengal directing sale of stocks held
by certain mills to officers named by
the Government in the order directing
such sale, doubts have been raised by
these owners of stocks challenging
the authority of the Government to
direct sale to one of its own officers.
The contention is that the word ‘per-
son’ or the words ‘class of persons’
would not include an officer or
officers of Government. There are
many lawyers in this House. I do
not think there is any suhstsnce in
that contention.

So far as our imagination goes, so
far as our power of analysis can
stretch the word ‘person’, certainly,
we cannot exclude a Government
officer. But, nevertheless, in order to
make ourselves abundantly clear we
have, by way of abundant caution,
introduced this amendment, so that
the very healthy power of enabling
the Government to virtually requisi-
tion stocks of food and other essen-
tial commodities by directing compul-
sory sales to persons nominated by the
Government may not be thwarted by
all sorts of doubts being raised, and
these doubts being agitated in courts
of law.

While we are bringing this measure
before the House, we are not for a
moment contemplating interference
with the course of justice under the
courts of law created by the Ceénsti-
tution and other® laws of the Country
We are only doing what belongs to
us, namely, making our mind quite
clear by choosing words not capable
of bearing any doubts whatsoever, so
that our actions taken for the interests

of the public at large cannot possibly
be questioned by any allegation that
we have not made ourselves cisar by
the words chosen by us in our legis-
lative enactments.

13 hrs.

I do not suppose, Sir, there will b
any voice of dissent gso far as this
measure is concerned. In times of
crisis, in times of shortage of pro-
duction, specially of food and other
essential commodities, it is absolutely
essential that the Government must
be given this power. And the Gov-
ernment cannot carry out this work of
distributing stocks of essential commo-
dities, by procuring them through the
medium of compulsory purchase pro-
vided for in the Act, except with
the aid of the officers whom it can
trust. It could not possibly have
contemplated carrying out the object
of this Act through the medium of
private citizens. It is impassible to
do that. The Government must have
control over the persons to whom
these stocks are directed to be sold,
so that when they come into the pos-
session of the purchaser and become
the property of the purchaser their
distribution from that point of time
is assured and the public are assured
that the stocks which have been pro-
cured under the Act are fairly and
equitably distributed amongst the
people who need them Therefore 1
move that the House accept this
motion.

Shri Narayanankutty Menon
(Mukandapuram): The hon. Minister
has said that the purport of the
amendment was to élear a doubt that
may arise at a later stage.

Shri A. K. Sen: Not that may arise.
I said ‘that may be raised’.

Shri Narayanankutty Menon: Yes,
in the actual operation of the clause.

This morning the Food Minister
who had piloted this Bill in the last
Parliament said in answer to certain
guestions that because this House has
passed this legislation which made 1t
a condition precedent that whenever
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[Shri Narayanankutty Menon]
procurements are made we should
give the average price of the three
months that prevailed prior to the
date of procurement, because this
House has passed the legislation.
We will have to conform to that
standard and there iz no other
go except to pay that prive,
When the Law Minister in this session
comes with an amendment because of
certain very genuine doubts that may
arise in the operation of the Act in
the procurement of the grains, we
submit that irrespective of the possi-
bility of someone raising a doubt, a
¢lear doubt has arisen in the minds
of the people that the working of the
Act runs contrary to the purpose of
the Act, because, the first amend-
ment was introduced with the speci-
fic object of procuring grains at
reasonable prices in order to bring
down food prices in the country. But
the objects and reasons of the Bill as
also the speech of the Food Minister
have been nullified, because when ac-
tual procurements were effected we
were called upon to pay a price which
was not at all fair, and statujory
recognition was given to the prices
that were prevailing when procure-
ment started

Therefore, while welcoming this
amendment so that we may avoid
much litigation and doubt and pro-
curement may go on unimpeded by
any legal arguments or doubts being
raised, we would submit that the hon.
the Food Minister who piloted this
Bill in the last Parliament and also
the hon. the Law Minister, taking
into consideration what the Food
Minister stated before this House
today in answer to questions, may
kindly appreciate this fact that this
House has mever passed a legislation
for etern:ity and that the real require-
ment of the country is to get food at
prices which are at a normal level, so
that we may not give statutory recog-
nition to the average of three months’
prices in a particular locality. I
would request them to bring in a suit-
able amendment without sticking on
to the prices and also the prestige of
the Government, because they have

come in with a lﬂ.h on
31st May. Even though

lar matter was pointed out to the hﬂ-
Minister, he did not anticipate such a
situation. But the workind of the
last three months has convinced the
Government that under the provisions
of thiz Act we are called uypon to
pay very high price The normal
amendment that ought to have been
brought at this stage was an amend-
ment fixing eertain prices for the
procurement which prevailed at a
time when normal prices were ruling
in the country and not at the height
of the price level.

Therefore I appeal to the Govern-
ment that not only may this doubt be
cleared, but the position that exists
today of paying higher prices may be
cleared by bringing a measure for
amending that particular provision re-
lating to the fixing of prices.

Dr. K. B. Menon (Badagara): I
rise to support the amendment
brought by the Government to cor-
rect some of the errors in the draft-
mmg of the Essential Commodities Act.
This shows how keen the business-
men are to see, by taking advantage
of any little flaw, that the evil day
may be postponed. I am equally
glad that the Government is on the
alert and is acting with promptness
and with precision

If I may be permitted and if it
would be in order for me to point
out some of the difficulties that the
Government would face 1n implement-
g this Act, I would like to say that
since the passing of the original Act
businessmen have been inventing new
ways of contravening the Act by
attempting to corner supplies, in the
rural arecas particularly. In perma-
nently deficit areas the businessmen
have been in the habit of going about
and purchasing the grains brought
fresh from the fleld as soon as they
are brought, by letting loose their
henchmen in the villages. The villa-
gers are not in a position to hold on
to the stock because they are always
in need of cash. And unless some
way 1s found out to meet this need of
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the villager, it may be difficult to pre-
vent the villager from selling the
grain to the businesaman.

They have found a new way also—
1 heard it is in practice in some parts
of Maharashtra and other places—-of
forward buying of grains even before
they are harvested.  Many of thess
cultivators, most of them small hol-
ders, are not in a position to meet
their cash needs for family expenses
or for the expenses of cultivation,
Apart from buying the paddy as soon
as it is brought from the fleld, as I
pointed out first, this new method of
making forward purchase must be
prevented.

The only way, as far as 1 can see,
for preventing that kind of forward
purchase is by meeting the credit
needs of the villager. I would like
the Government to examine this posi-
tion and see whether that could be
met through co-operatives.

Another lepkage or a draught of
the grain from the rural areas to the
small towns and big towns nearby
also has to be prevented. A question
will soon be tabled or is being tabled
in the Bombay Legislature, I believe,
that considerable quantities of grain
in small packages of seers are taken
from Thana to the City of Bombay.
This is not taken to Bombay. It is
sent to very many other places. That
is also in my experience In deflcit
areas the town people can afford to
pay a higher price for the grain, and
these small people—sometimes they
may be the agents of a town mer-
chant, sometimes they may be doing
#t on their own initiative, because
they can make small profits out of
1it—collect these small bundles of grain
from the rural areas and take them
to the town for sale. This also has to
be prevented. Very often it is con-
nived at by the authorities because
they feel that some middlemen may
make some gain or profit out of it
Very often these things are collected
and cornered by the businessmen in
the towns and sold at higher prices.
What exactly has to be done for this,

I do not know. Here sgain, the prob-
lem of the small credit needs of the

not know.
attention of the Government to thes-
{acts and have the situation examined

and corrected if poasible.

Shri Ranga (Tenali): ' Mr. Speaker,
even in those days when the all-
round controls were enforced, I used
to make a suggestion to the Govern~
ment that they should publish at
least once a year if not twice w
year, & report on the working of the
powers that are given to Government
in regard to the production, purchase,
distribution and sale of those com-
modities that come within the mis-
chiet or within the operations of an
Act like this or of controls which
have regulatory powers. Unfortuna-
tely. Government has not adopted
that policy as yet. I would like to
urge once again that proposition as
otherwise it would be impossible for
this House to know how these powers
are being exercised in different parts
of the country by different State
Governments as well as the Union
Government itself.

Secondly, I am very glad that my
hon. driend Dr. K. B. Menon has
approached this subject in a construc-
tive way., It is a well-know fact all
over the world that there is conflict
of interest between surplus countries
and deficit countries in regard to food-
grains especially. Similarly, there ia
conflict of interest also between sur-
plus States and deficit States within
India, and fortunately or unfortu-
nately, it so happens now that' the
very friends of the Communist Party
here who were so very keen upon
having more and more controls in
India during the war and after the
war more or less in the same way in
which they have them in Soviet
Russia and in other Communist count-
ries, also happen to be teday in power
in that particularly deficit State of
Kerala. Quite a number of them have
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also come from that State to swell
the ranks of the Communist Party
here in our own Parliament with the
result that we seem to be getting a
kind of lopsided view of the situa-
tion,

Actually, what was the position?
“The Food Minister himself had said—
I wish he had been present on this
occasion—today that three important,
more or less deficit States had come
up for special consideration of his
Ministry, namely, Kerala, Madras and
West Bengal. As between Xerala
State and Madras State, there seems
to be special preference to the Kerala
State because the Central Government
does not wish to be accused of not
doing its duty by the Kerala Govern-
ment which is held by the Opposition
party in this House. I do not want
to begrudge whatever the special
considerations the Government of
India shows to them. But I would
like them to do justice also to
the other States.

Take, for instance, West Bengal
itself. Recently, there was so much
trouble there because the prices of
foodgrains, especially of rice, had
shot up. West Bengal wants the
super-fine rice of Andhra, but West
Benga! cannot have it. The Andhra
super-fine rice must be sent down
to somewhere else. If Madras would
like to have 1it, it would go
there. But Kerala would not like
to have it because the price is
too high. Therefore, 1n between
the Andhra producers on the one
side and the merchants also who have
purchased it, and the West Bengal
consumers and the merchants who
would like to buy it on the other side,
these people are held to ransom. They
are made to suffer and to accuse each
other also. West Bengal looks to
Andhra and thinks that Andhra is
doing her injustice because it does not
allow the rice to go to Bengal. Andhra
is angry with the Union Government
because she is not allowed to send
her rice to Bengal and to be sold
at reasonable profits—let us put it
from the point of view of the mill-

owners. How is this particular diffi-
culty to be overcome? It was sought
to overcome the difficulty—the Union
Minister sought to overcome it—by
coming to a kind of agreement with
the Andhra rice-millers some weeks
ago, when he agreed to allow 40,000
tons of super-fine rice to be exported
to Bombay and West Bengal. But he
stipulated one condition which they
did not seem to have understood in
proper context; that condition was,
it could be done provided that they
were willing to place the rest of their
surplus stocks with them, at the dis-
posal of the Union Government so
that the Union Government could
divert it to Madras State as well as
Kerala State.

Shri Tangamani
has it got to do?

(Madurai): What

Shri Ranga: It has got everything
to do with what has fallen from the
representatives of that party. One of
my hon. friends from that side was
saying this morning that the Govern-
ment has done wrong in sticking to
the Act that was passed here, accord-
ing to which the average price pre-
vailing over the previous three
months up to the 1st of June had to
be paid to the producer in Andhra.
Now, that has got to be paid. On the
other hand, my hon. friend wants to
have it all free. They are welcome
to have it just as they are having
plenty of rain during the rainy season
in Malabar. But unfortunately this
rice has got to be produced by hard-
working peasants in their small, tiny
landholdings and necessarily they
have got to be maintained. The agri-
cultural workers also have got to be
maintained. We are ourselves asking
that minimum wages should be fixed
for agricultural workers in order to
enable them to live a decent life at
least as human beings.

Shrvi B. 8. Murthy (Kakinada._..
Reserved—Sch, Castes): Even then,
there cannot be a red rain of grains
as it was reported in Kerala some~
time back!
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Shri Raoga: We have got to pay
those wages and these producers
themselves have got to be maintained.
Then, on the top of this, the rice-
millers have got to be remunerated so
that the rice-mills would be able o
process the paddy into rice, All
these expenses have got to be taken
into consideration in fixing the prices.
1 do not know if any arbitrary price
could be fixed at all as would be
possible according to the present
legislation, because the present legis-
lation does not say whatever -may
be the average price that was pre-
valent in the markets before the 1st
June, the price should not be less
than remunerative price, should not
be less than what my hon. friend was
pleased to say, a reasonable level of
prices. It does not say that. There-
fore, there is always the danger that
the prices that they may reap and
the prices that should be paid by the
Government or their agents to the
rice-millers and peasants themselves
may be found to be much less than
the remunerative prices or much less
than the normal level of prices also,
in which case the producers will be
held to ransom; they will be made to
suffer, and when the producer suffers,
the agricultural workers also suffer.
Do we want the producers to go
bankrupt? Do we want the agri-
cultural workers to be starved much
more than what they are now starv-
ing? Do we want all our agricultu-
rists all over India even including the
Kerala State, which is a deficit State,
and all our producers to be starved
and be driven to insolvency? Surely,
that is not the attitude; that is not the
intention of even the Communist
Party if I mistake not.

Then, in that case, what ought to
be done is for the Government to
make a calculation as to what can be
taken to be a normal level of price—
not even that—a remunerative level
of price. Having fixed that, let them
alse fix the minimum wages or a re-
munerative wage for agricultural
workers. Let them enforce these two
things and in that way engure the
minimum possible justice to the pro-

ducers of foodgrains. If they are pre-

“pared to do it, then, thereafter, it
would be open to them to exercise
the right of taking over as much of
it as they want from time to time
from the producers themselves or
the merchants themselves or the mill-
owners in the producing areas, whe-
ther they be in the deficit State or sur-
plus State at that price and make it
available to consumers all over India
wherever you find it necessary to
make it available in that fashion
through the State agency. Nobody
would object to that. But the Govern-
ment is not willing to do it unfortu-
nately and I very much deplore their
inability or unwillingness to do it. as
long as they continue to persist in this
particular policy of negation, I wish
to warn them that they would not be
doing justice to the producers iIn the
country.

The next point is that the Govern-
ment now want a greater clarification
of the power they already possess
that their own officers should also
have the power to go and take charge
of the foodgrains that may be in the
possession of these mull-owners. We
have no objection to give this power
to the Government officers. But I have
an additional grouse in regard to the
power that they have already takem
in addition to this power that they
want. I do not want the Government
to exercise the power in such a way
that, when we have already got the
mill-owners as an intermediary
taking too much profits, they would
have the power to interpose between
the mill-owner and the ultimate con-
sumer some nominees of their own,
maybe again a set of mill-owners or
group of merchants, who may also
become profiteers to exploit both the
consumers at the other end and the
producers at the very beginning of
the sale procedure. Today they have
got that power.

1 would rather wish that the Gov-
ernment procures all these foodgreins
that they want in the surplus States
through their own officers and not
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through any of these private agenci-
es. We have had very miserable and
painful experience in the last period
of controls of how the State Gov-
ernments, the Union Government or
the Government agencies had misbe-
haved in appointing people to simply
profiteer at the cost of the producers
on the one side and the consumers on
the other. It was certainly not the
intention of the Government as such
or of Parliament, but unfortunately
it worked like that. Therefore, I would
like Government to take due care to
see that, taking advantage of this ad-
ditional clarification that we are going
to empower them with, they would
only utilise their own officers and
those officers also ought not to be of
a low standing, but officers with a
sense of responsibility. They should
entrust it to very high-level officers,
not less than the deputy collectors in
the districts, to go and purchase these
foodgrains.

Shri B. 8. Murthy: How many
deputy collectors are there?

Shri Ranga: My ftriend ought to
know, instead of putting this ques-
tion, that last time during the con-
trol period, there were hosts of
deputy collectors who were put in
charge of this work and also a large
number of tehsildars.

Shri V. P. Nayar (Quilon): Hosts
all right, but he is asking, how
many?

Shri Ranga: I do not know whe-
ther they want to prolong this dis-
cussion for a longer period than is
nedessary. Otherwise, these inter-
ruptions are unnecessary. There are
today five deputy collectors in each
district. You can have another five
deputy collectors if you want for this
perticular purpose. But I think two
deputy collectors would be enough.
All they have got to do is to go and
seal those stores and then give the
orders to the Railway people them-
selves as to what Quantities of food-
grains have to be transhipped from
those stores through railway wagons
to the consuming-eentres; place the

orders on the mill-owners as to by
what time and in what guantities rice
has to be sent by railways to the con-
suming centres. 8o, I think we would
not need very many. At the same
time, it does not matter how many
you need, but it is worthwhile on the
part of Government tc have their own
officers to do it rather than have
these middlemen—merchants, busi-
nessmen or rice-millers themselves
—who have got into the habit of not
so much offering the best possible
service as of making the highest
possible profit. That is a suggestion
1 would like to make to the Govern-
ment.

In addition to this, I would like to
endorse the suggestion made by Dr.
Menon, and that is the question of
credit. It is the duty of the Govern-
ment to step into the place of the or-
dinary merchants, who today are con-
cluding forward contracts with the
producers. Forward contracts are
necessary, The peasants have got +to
be supplied with credit before the
harvest period in order to enable
them to finance the harvest and also
to pay the taxes in addition to main-
taining themselves. Instead of de-
pending upon these merchants and
profiteers, this can be best done
through the co-operative societies and
through the Government themselves.
Credit can be advanced to the farmers
on the condition that the specified
portions of their production should
be placed at the disposal of the Gov-
ernment at prices fixed by Govern-
ment themselves.

I have already indicated that the
prices to be fixed by the Government
should be remunerative and should
not be less than the minimum and
that has to be stated very much in
advance of the harvesting period, if
not in advance of the sowing period.
If these precautionary steps are taken
by the Government either directly by
themselves or through the co-opera-
tives and if they prevent the peasants
from falling into the clutches of these
merchants and mill-owners, 1 am
sure it would be possible for the
Government to assure themselves of
not less than 50 per cent of the total
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surplus foodgraing that the peasants
would be having at their disposal at
the time of the harvest period. With
half of the swrplus being in their
possession, Government would be in
a position to assure all these deficit
States of all the quantities of food-
grains that they would be badly in
need of at prices which would also
be within the capacity of the con-
sumers.

It is quite possible that in certain
States, the consumers would be so
very peor and even a remunerative
price that has got to be paid to the
agricultural producers would be
beyond their means. It 15 for that
purpgse that I want the Government
to make use of that fund of Rs 25
crores to subsidise the sale of food-
grains for consumption by the vulner-
able sections of our people in these
deficit areas.

I do not have anything more to
say, exrept again sounding the wam-
ing that Government will have to be
extremely careful to see that in the
working of this particular Act, they
would not give additional opportuni-
ties for these various middlemen to
exploit the consumers as well as the
producers masquerading as agents of
the Government.

Some Hon. Members fose—

Mr. Speaker: Unfortunately, by
having allowed Mr. Menon to raise
some matter, Mr. Ranga also had to
reply. I think hon. Members will not
enlarge the scope of the Bill. It is a
simple amending Bill. The general
provisions of the original Bill are not
now under discussion. The House
has already accepted them. The only
question is, there was a doubt whether
the word “person” or ‘'‘persons” will
apply to the State Government, etc.
and therefore, they wanted to make it
clear. I do not see how there 18 any
scope for long discussions over this
matter. Mr. Menon raised a point and
it has been replied to by Mr. Ranga.
I do not think hon. Members will
econtinue that. I have allowed one

hon. Member from the communist
party. I will allow one :more Mr,
Gupta.

Shri Sadbhan Gupia (Calcutta-East):
Mr. Speaker, 1 rise to support this
Bill and indeed I would wholeheart-
edly endorse the Law Minister's ob-
servations that there could be no dis-
sent to this Bill. Representing a part
of West Bengal as I do, I am perhaps
more alive to the necessity of the Bill
than many other sections of the
House and many other Members of
this House, because in West Bengal
today, a calamity has descended in
the way of famine conditions. Today
the hungry peasants are trekking to
the city of Calcutta for want of food.
Therefore, the powers sought to be
granted by this Bill are certainly very
necessary. There could be no question
of dissent about it. If any doubts have
been raised, then those doubts should
be cleared up. But the power should
be untrammelled for the purpose of
securing food for the people. We have
no dissent to this Bill though we have
some misgivings, some of which I
will mention. We have misgivings
about the way the power is to be
used. We all think that when we
grant power to the Central Govern-
ment and the State Governments to
seize stocks, seize hoards, those
powers will be utilized energetically.
When 1 say that these powers should
be utilised energetically, I do not
mean that they should take away the
stocks of peasants who have kept them
for their domestic consumption for the
year. Of course, in our country the
tiny peasants, to whom Professor
Ranga has referred, do not retain
their stocks. They have long sold out
therr stocks or consumed their stocks.
But, there are certain peasants who
have just sufficient store for their
consumption during the whole of the
yvear, for the purpose of seed and so
on. It is absoclutely necessary that
their stocks, which they need for the
purpose of consumption, should not
be interfered with. But, it is equally
nhecessary that where hoarding has
taken place for speculative purposes,
where hoarders are trying to make
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a profit out of hunger, out of starva-
tion and death of the common people,
it is extremely necessary that energe-
tic steps should be taken to unearth
the hoards.

13.32 hrs.

[MRr. BARMAN in the Chair]

I will not go into the question of
the price to be paid; that may be
settled later on. But I have a misgiv-
ing that the Bill may not be utilized
as energetically as it needs o be uti-
lized because we see that there is
some softness in the different State
Governments, as far as hoarders are
concerned. I cannot think that today
if we took steps to unearth hoards,
we should be compelled to allow
different parts of the country to face
starvation, as they are doing today.
Eastern Uttar Pradesh and Bihar
have been facing starvation for some
time. Today it has descended on West
Bengal. We are told that our shortage
is not much, it is a small shortage. If
that is so, I don't see why so much
misery should be allowed to descend.
Therefore, 1 hope that when the
power is granted to the Central Gov-
ernment and the State Governments,
they will utilise that power and not
glve consideration to the hoarders,
we have almost always received it.

In Bengal, on many occasions kisan
organisations in different villages have
supplied names of hoarders who
have hoarded stock for the purpose
of speculation. The other day, through
raids on different rice mills, I under-
stand, a lot of stock was unearthed.
That shows that although there is
acute distress, there is not as much
scarcity of food as we are made to
believe; food is there. And it is the
experience of many villages in West
Bengal—and I dare say of every other
part of the country—that speculators
and hoarders are sending away food
to places where they can be sold at
a profit. In the case of Benganl, a lot
of food is being sent or smuggled out
of West Bengal into East Pakistan

B

because there it can be sold at a pro-
fit. It often happens that from the
rural areas a lot of food is sent into
towns, not for the purpose of legiti-
mate trade, but for the purpose of
hoarding there and selling at high
prices. Therefore, it is absolutely es-
sential that energetic steps should be
taken. Unfortunately, it is the Law
Minister, who is piloting this Bill. I
wish the Food Minister was piloting
this Bill because it is really the acute
crisis of food which has necessitated
the passing of this Bill. Therefore, I
hope the Food Minister will realise
the extreme anxiety of the country
for the de-hoarding of stocks, the ex-
treme anger and the extreme hatred
that the whole of the counfly feels
against hoarders who hoard food for
the purpose of speculating and for the
purpose of profiteering when millions
of our countrymen starve to death.
Through starvation they loge their
social morals and their famijlies are
disrupted and the whole social fabric
collapses. That is why I want to sup-
port the Bill and once more urge its
energetic utilisation.

Shri B. 8. Murthy: I do not want
to make a speech except to suggest
an amendment. The clause reads:

“for requiring any person hold-
ing in stock any essentia] com-
modity to sell the whole or a
specified part of the stock to the
Central Government or a State
Government or to an officer or
agent..”

After the word “agent”, 1 want to
add “or agency of the Government”.
If the word “agency” is used, co-
operative societies can be brought into
the arena of purchase and sale of
foodgrains. As far as the history of
the co-operative movement in Mead-
ras and Andhra is concerned, the
history of the Triplace Urban Co-
operative Society is very well-known
and the history of this society has
been pruised all over the country. As
a matter of fact, in 1858 Government
was not at all willing to enter into the
fleld of procurement as a precureor to
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controls. Therefore, the wards “Cen-
tral Government and the State Gov-
ernments” have been left out. Now
the necessity has come to use the
term “Central Government #s well as
State Governments”. But I think it
is better that we also make room
here for certain organisations, such
as the co-operative societies or other
societies which ere in existence in
certain localities. They may be au-
thorised by the Government to pur-
chase and sell foodgrains. That is very
essential because, if it is not done,
Government will have to come again
to Parliament, asking for further
modification of this Act.

In this conection, I will give you
an instance. Some time back, the Min-
ister of Food and Agriculture and
the Deputy Minister had been to Hy-
derabad. Bath of them met the peas-
ants and the mill-owners and there
was an agreement. Now the mill-own-
ners complain that the stocks have
been seized whereas the Minister has
today categorically stated that no
seizure has taken place and that they
only wanted records as to the quanti-
ty of foodgrains they store in their
mills. But the Andhra mill-owners,
the Minister said, did not co-operate
as far as sale of foodgrains is con-
cerned. Therefore, without having all
such things and finally passing an
order imposing controls, I suggest
that an outside agency like the
co-operative societies may be utilised
for this purpose. Therefore, I think
that the use of the word “agency”, we
may not use the exact words co-opera-
tive society or societies, will facilitate
the work of the Government, as and
when they think of utilising the ger-
vices of the multi-purpose cooperative
societies for the purchase as well as
sale of essential commodities.

In this connection I would like to
tell the House that during 1946, when
Mr. Prakasam was the Chief Mimster
in Madras State he wanted to try the
producer cum consumer cooperative
societies. It was a success for a long
time, but unfortunately because of
the apathy of the Government which
succeeded Prakasam’s they went out

B

of existence. There are certain socie-
ties all over Andhra as well as in
some places in Madras State, I do not
know as far as Kerala is concerned.
These three States from one rice zone
and there are producer cum consuin-
er cooperative societies, multi-purpose
cooperative societies and also farmers’
cooperative societies in this area. I,
therefore, think that an amendment
in this form or in a form the Minis-
ter thinks fit, will facilitate to a
great extent easy procurement and
easy distribution of the foodgraina.

Shri C. R. Pattabhi Raman (Kum-
bakonam): Mr. Chairman, the object
of this amendment is clear enough
and narrow enough. It seeks to sub-
stitute for clause (f) of sub-section
(2) of sectien 3 a new clause (f).

It is only to clear the doubts that
may arise with regard to the content
of the existing clause (f) of sub-sec~
tion (2) of section 8 of the Essential
Commodities Act which has been
passed by us.

The provision 1 submit is wide
enough even without the amendment.
It is just possible that in some enact-
ments some doubts may be creatad
as to whether a Government or an
agent of Government can act as a
person. But in this enactment before
us, namely the Essential Commodities
Act section 3(1) is clear enough. It
says:

“If the Central Government is
of opinion that it is neceasary or
expedient to do for maintaining
or increasing supplies of any es-
sential commodity or for securing
their equitable distribution and
availability at fafr prices, it may,
by order, provide for regulating
or prohibiting the production,
supply and distribution thereof
and trade and commerce there-
in."

It is as wide as the sea. So, I sub-
mit that the amendment now sought
to be made is not really necessary in
an enactment of this kind which has
conferred on Government very wide
powers. Section 3(2)(f) says “pursom
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or class of persons”. I submit, there-
fore, that it is really not neécessary to
have an amendment of this kind. But
I support it because it seeks to clear
a doubt, and by way of abundant
caultion, as the Statement of Objects
and Reasons says, we may have it.

Actually, I have been revolving in
my mind, as t0 whether we should not
amend the General Clauses Act for
this purpose. The word “person” is
defined in the General Clauses Act.
Corporations will come under the
word “persons”. Here we are in a
fast moving society. The entire life of
a welfare State will be paralysed on
account of some imbalance or malad-
justment in the prices of essential
food stuffs and other things. I am
wondering whether it would not be
better to amend that deflnition in the
General Clauses Act to include Gov-
ernments or their agencies. It is like-
ly that we are going to have many
more enactments in keeping with the
welfare State and unless full powers
are given to the State the very life of
the community will be paralysed and
the Plan will be jeopardised, because
if prices shoot up persons with fixed
income are bound to suffer. The ob-
ject of this measure is to keep prices
down.

1 find some hard words said about
farmers. We may be justified in
attacking the middlemen, the dealers
and the hoarders. But we have to be
careful with regard to farmers. They
form the bulk of our population and
unless we have the willing coopera-
tion of the farmers, we would not
have the necessity for these agencies
It is no use bandying words at the
farmers whose full, willing and active
cooperation is necessary in the imple-
mentation of these enactments. Inas-
much as this enactment seeks to clear
doubts, it is necessary to pass it and
1 support it.
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14 hrs.

Shri V. P. Nayar: When I read this
Bill I thought it was a very simple
measure, and especially when very
important Bills had been sent to
Select Committees even without a
single Member speaking, I thought
this Bill might take only a few
minutes. But when I heard the Law
Minister I remembered what the late
Shri Mavalankar told us when he
assumed office. He said that it 1s very
difficult to break away from old
moorings. A clever lawyer, we know,
can make even a very small point
appear big, and my hon. friend the
Law Minister has not broken away
from his moorings. He is new to this
House and probably he thought his
formulations require a sort of different
way than what is usually done.

My complaint is not on the provi-
sions of the Bill or against its prin-
ciple. I have a little complaint
against the Law Minister who, in his
anxiety to flavour his formulations
with ununderstandable phrases, has
resorted to the use of an expression
like ex-abundanti cautela. He will do
well to remember that 50 per cent. of
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our Members do not understand Latin
phrases and unfortunately the Parlia-
ment Library has only one or two
Latin dictionaries for us to find out
what it is. Any one of us, even
including the lawyers, would have
understood it at least as much as this
if he had said that it is by way of
abundant caution, or to make assur-
ance doubly sure.

Shri A, K. Sen: You have trans-
lated it perfectly.

Shri V. P. Nayar: I do understand
it. Hereafter I would request him
that in such cases, especially in the
Statement of Objects and Reasons,
since we are not addressing the
Supreme Court, we must understand
what he means, and other hon. Mem-
bers who did not have the good
fortune to go to Oxford or Cambridge
must also be 1n a position to under-
stand what the Statement of Objects
and Reasons really connotes.

Then I was really amazed to hear
Shri Ranga, and when I heard him,
again a statement of the late Shri
Mavalankar came to my mind. There
was hardly any subject under the
Sun which Shri Ranga did not touch
on this very simple and innocuous
measure. He travelled throughout
India, he honoured Keraia with a
visit, then he flew to Russia and came
back and accused the Communist
Party and waxed eloquent for the
Andhra peasant whom also he intro-
duced. What 1s all tus? When 1
heard him I thought that the highest
tax which we had to pay was not
Shri T. T. Krishnamachari’s taxes, but
a tax on patience.

This 1s a very simple measure. What
is there to object to in #? 1 would
say that 1t was the hon. Law Minister
who set the ball rolling. Normally
this Bill ought to have tauken only
five to ten minutes.

With these words I say that I do
welcome the Bill. There are many
other matters in the Esgential Com-
modities Act as it exists today which

require revision. Certain orders have
been questioned, I do not remember
which order it is; probably in Calcutta
there has been some case about it
Government should therefore, as he
rightly pointed out, take all precau-
tions and must be armed with enough
power to take all necessary action in
such matters.

1 would once again urge the hon,
Muinister to make a note of this mild
protest from me that at least In
future, because he will have to pilot
so many Bills and we shall have to
read his Statements of Objects and
Reasons for the next four or five
yvears, he should not come forwurd
with a repetition of Latin phrases,
and let him also bear in mind that all
of us do not have the good fortune to
understand such phrases.

Shri A, K. Sen: [ agree entirely
with the observations which have
fallen from my hon. friend Shri V. P.
Nayar that this simple measure should
not have really evoked such elaborate
arguments on the floor of the House,
but I disagree with him, 1f he will per-
mit me to do so, about the reason for
evoking these rather large outbursts
on the floor of the House. He has
blamed me for starting the ball roll-
ing. If I remember aright, 1 did not
take more than three minutes to sup-
port my motion for consideration, and
I said exactly what the hon. Mem-
ber has said that we are really clari-
fying some provisions which have
already been accepted by this House,
that it being an Act passed by both
Houses of ‘Parliament I had no doubt
that Parhament had very good oppor-
tunity of expressing itself on the rela-
tive merits or demerits of the various
provisions contained in the Act. But
I do plead guilty to the charge that
possibly this insertion of a Latin
phrase could have been avoided.

Shri Sadhanm Gupta: Latin is Greek
to many!
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Shri A. K. Sen: It does not appear
so. Everybody seems to have under-
stood and nobody asked the meaning
of this phrase. That shows the great
intelligence of this House and falsi-

Shri Feroze Gandhi (Rai Bareli):
May be Latin is Hindi to many!

Shri V. P. Nayar: I said it so that
later on you may not come out with
bigger and more ununderstandable
phrases.

Shri A. K. Sen: I cannot give him
the assurance that Latin will be com-
pletely banned, because it may be
necessary to use certain Latin phrases
for which we have not got equiva-
lents in all the 14 languages in India,
and possibly the Hindi equivalent
might be objected to as much as the
Latin phrase.

14.08 hrs.
[Mr. DEPUTY-SPEAKER in the Charr].

Nevertheless, 1 am sure this charge
has been made in good humour and [
accept 1t.

The more important features of the
arguments which were addressed are
concerned with the question of price
control and with the quesiion of the
silent support which we are alleged
to be extending to hoarders. I am
really concerned only with the powers
to be granted to Government under
this Bill. I am not concerned with
the food pelicy directly. 1 have no
doubt that the hon Food Minister has
in the past explained his policies, his
activities, and will in future take every
occasion to appraise the House with
his activities and how he proposes to
deal with the food situation as it
develops from month to month or
from day to day. But it 15 necessary
for me to say this at least, that the
hon. Food Minister here and in the
State of West Bengal, from which
State my hon. friend Shri Sadhan
Gupta hails, have done an excellent
job of the whole thing. They have
dealt with an extremely difficult and
complex situation most energetically,
aglfiessly and with all the sincerity

Bill

that one could imagine. I cannot
imagine a better handling of the situa-
tion.

Apart from vague and general all-
egations regarding failures or ommis-
sions or commissions here or there, I
have not really heard in the course of
the debate today any serious con-
demnatibn of the broad outline of
policy which has been accepted and
followed by the Government here and
also in the State of West Bengal in
the matter of food. The very fact
that in spite of shortages which are
acute in parts, in spite of various diffi-
culties and in spite of our unwilling-
ness to adopt a completely controlled
policy so far as food is concerned,
the food situation has been kept well
within control and excepting in a few
parts’ of India food prices have shown
a tendency to decline, is enough testi-
mony for that. It is not for me to
answer that point, it does not really
arise out of the present measure, but
it is certainly necessary for me to
support my colleague the hon. Food
Minister here and the hon. Food
Minister of West Bengal who have, I
repeat, done an excellent job.

But I do object o the general
charge levelled by my hon. friend
Shri Sadhan Gupta, who is usually
very restrained in his attacks, that we
have throughout shown a bias in
favour of hoarders.

The Act, first of all, negatives it
as a matter of policy. It gives ubun-
dent powers to Government to con-
trol all essential commodities includ-
ing the power to direct compulsory
sales. As a matter of genera] policy,
that certainly refutes any charge of
bias in favour of hoarders. But he
says that we have refrained from
touching big hoarders and as a result,
they have been engaged in their anti-
social activities.

Let us come to realities. ‘This
charge has often been repeated here
and in the State of West Bengal. All
thé mills were cordoned off. All
available stocks were seized and
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directed to be sold to agents of Gov-
ernment. The total amount seized
was less than 180,000 maunds, which
is less than 4 days' supply for the
city of Calcutta alone. This fact has
proved, if more proof was necessary,
that there is no large scale hoarding,
far less support by Government of
hoarding. The quantity of rice found
in the godowns of these big mills was
less than the normal quantity kept in
the godowns in previous years. As 1
said, from all the mills round about
Calcutta—very large in number—only
about 90,000 maunds—I speak subject
to correction, because I am not deal-
ing with food--were seized, which is
less than three or four days’ supply
for the whole city of Calcutta.

Whether it is a matter of policy or
it is a matter of reabty, I think the
Government here, as also in the State
of West Bengal, have given ample
proof, it proof was necessary, of thewr
sincere desire to make available every
ounce of vendible rice or other com-
modities or foodgrains necessary for
providing the people with food. We
shall certainly watch with interest; I
am not saying so with any spirit of
attacking any State Government, but
since the GGovernment of Kerala was
introduced somehow or other, we shall
watch with interest what they do in
the matter of hoarding or in the
matter of price control. As far as
we are aware, they have not seized
any stocks of rice, as the Government
of West Bengal have done. As far as
I know, they have taken no steps up-
til now to control prices; they are re-
maining quite satisfied with the sup-
plies they expect from the Centre
Yet, my hon. friend would not ageuse
them of bias in favour of hoarders,
but would accuse a Government which
have taken all active steps possible to
seize available stocks as having a bics
in favour of hoarders.

I hope that it will be possible for
us to deal with -these urgent and
national problems by keeping our-
selves as much free as possible under
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the circumstances from a spirit of
recrimination, because after all, the
Party to which my hon. friend
belongs, is now running a Government
and they do appreciate the very diffi-
culties facing a government. They
have their own problems of hoarding
there and also price control and if
they can set a better pattern, we shall
certainly watch with interest. But we
shall certainly refrain from hurling
accusations against them  simply
because they have done nothing by
way of any demonstration of publie-
ly seizing stocks or things of that
sort.

I think that really finishes the main
core of what I call an attack. The
debate has really been conducted with
a spirit of bringing about improve-
ments, if any, in the measures we
have enacted or are going to enact
relating to food and other essential
commodtties.

There is only one word more neces-
sary to answer Shr1 B. S. Murthys
suggestion that the word ‘agency’—
I do not find him here—should be in-
troduced. The word ‘agent’ is
enough; it 18 open to Government
under the Act as it is with the
amendment, to appoint anyone as its
agent so long as he is not a minor or
so long as he does no* suffer from
other incapacities.

With regard to Pandit Thakur Das
Bhargava’s point, I have really failed
to see the relevancy of his attacks. We
have taken powers to direct any per-
son holding any stocks of an essental
commodity to sell it to Government
or its agents. He says that only big
stockists should be affected. It s
difficult to drew a line between big
and small stockists. Bai I have not
the least doubt tha{ these powers will
be exercised with caution and res-
traint with a view to seeing that the
real purpose of procurig supplies of
foddgrains at equitable and fair prices
is achieved and that no unnecessary
harassment is caused, Powers are
given to the Government In the honest
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belief that they will be exercised pro-
perly, and I am convinced that it has
not been shown yet that the Govern-
ment have abused theie pcwers at any
time anywhere. These feats are
really hypothetical and are not sus-
tained by any facts.

I am sorry I forgel tb answer one
point. I ought to0 have remembered
it. It is necessary to mention it now
because it might crop up again. Shri
Menon suggested that we should not
really give a price, the fixation of
which is indicated in  the Act, but
some price which, according to him,
will be a slashed down price. He
forgets that we are work'ng uader a
Constitution which limits the powers
of any Government to requisition
stocks either by compulsory sale or
otherwise except on what the court
regards as fair compensation. That
18 under article &' of the Canstitutio.
So long as we w-rk under those con-
stitutional limitatiens, it is nor open
for us to fix uny ard everv pr.ce ur
the pittance of a price This arend-
ment was necessitated because certain
courts had condemned our law on
the ground that the price fixed was
arbitrary and that the seller was
entitled to fair compensation under
the Constitution.

We are proud to say that we are
functioning under the rule of law and
the executive cannot function arbitra-
rly. Every action of the executive
has to be backed by the authority of
law. One thing iz quite clear, that
through the tangled web of our Con-
stitution one golden thread runs,
namely, expropriation by executive
fiat is not possible.

Shri Panigrahi (Puri): Has the
attention of the hon. Minister been
drawn to a report published in the
Anand Bazar Patrika, a prominent
daily of Calcutta, which says that
hundreds of maunds of rice and wheat
despatched from government godowns
in Cslcutta for supply to the ration-
shopa have fallen in the hands of pro-
Ateers?

tion of Universal
Copyright Convention
Shri A. K. Sea: I do not know, I
am not concerned with Yood.

Mr. Deputy-Speaker:% I shall now
put the motion that the Bill be taken
into consideration to the vote of the

House.

The question is:

“That the Bill further to amend
the Essentia)l Commodities Act,
1855 be taken into consideration.”

The motion twas adopted.

Clauses 2 and 1, the Enacting For-
mula and the Title were added to the

Bill.

Shri A. K. Sen: I beg to move:
“That the Bill be passed”.

Mr. Deputy-Speakers 1 shall now
put the motion to vote.

The guestion is:
“That the Bill be passed.”

The motion was aaopted.

RESOLUTION RE. RATIFICATION
OF UNIVERSAL COPYRIGHT CON-
VENTION

The Minster of State in the Minis-
try of Education and Scientific Re-
search (Dr. K. L. Shrimali): I beg
to move:

“This House approves tne Uni-
versal Copyright Convention and
the Protocols thereto as adopted
at Geneva on the $th September,
1952, and recommends that the
said Convention and Protocols
should be ratified by the Gov-
ernment of India”.

1 should like to make a few preli-
minary remarks with regard to the
objects of this Convention and some
of its special features.

In our world where there is so
much of misunderstanding and con-
flict, if literary, scientific and artistic
works are disseminated widely, they





