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belief that they will be exercised pro-
perly, and I am convinced that it has
not been shown yet that the Govern-
ment have abused theie pcwers at any
time anywhere. These feats are
really hypothetical and are not sus-
tained by any facts.

I am sorry I forgel tb answer one
point. I ought to0 have remembered
it. It is necessary to mention it now
because it might crop up again. Shri
Menon suggested that we should not
really give a price, the fixation of
which is indicated in  the Act, but
some price which, according to him,
will be a slashed down price. He
forgets that we are work'ng uader a
Constitution which limits the powers
of any Government to requisition
stocks either by compulsory sale or
otherwise except on what the court
regards as fair compensation. That
18 under article &' of the Canstitutio.
So long as we w-rk under those con-
stitutional limitatiens, it is nor open
for us to fix uny ard everv pr.ce ur
the pittance of a price This arend-
ment was necessitated because certain
courts had condemned our law on
the ground that the price fixed was
arbitrary and that the seller was
entitled to fair compensation under
the Constitution.

We are proud to say that we are
functioning under the rule of law and
the executive cannot function arbitra-
rly. Every action of the executive
has to be backed by the authority of
law. One thing iz quite clear, that
through the tangled web of our Con-
stitution one golden thread runs,
namely, expropriation by executive
fiat is not possible.

Shri Panigrahi (Puri): Has the
attention of the hon. Minister been
drawn to a report published in the
Anand Bazar Patrika, a prominent
daily of Calcutta, which says that
hundreds of maunds of rice and wheat
despatched from government godowns
in Cslcutta for supply to the ration-
shopa have fallen in the hands of pro-
Ateers?

tion of Universal
Copyright Convention
Shri A. K. Sea: I do not know, I
am not concerned with Yood.

Mr. Deputy-Speaker:% I shall now
put the motion that the Bill be taken
into consideration to the vote of the

House.

The question is:

“That the Bill further to amend
the Essentia)l Commodities Act,
1855 be taken into consideration.”

The motion twas adopted.

Clauses 2 and 1, the Enacting For-
mula and the Title were added to the

Bill.

Shri A. K. Sen: I beg to move:
“That the Bill be passed”.

Mr. Deputy-Speakers 1 shall now
put the motion to vote.

The guestion is:
“That the Bill be passed.”

The motion was aaopted.

RESOLUTION RE. RATIFICATION
OF UNIVERSAL COPYRIGHT CON-
VENTION

The Minster of State in the Minis-
try of Education and Scientific Re-
search (Dr. K. L. Shrimali): I beg
to move:

“This House approves tne Uni-
versal Copyright Convention and
the Protocols thereto as adopted
at Geneva on the $th September,
1952, and recommends that the
said Convention and Protocols
should be ratified by the Gov-
ernment of India”.

1 should like to make a few preli-
minary remarks with regard to the
objects of this Convention and some
of its special features.

In our world where there is so
much of misunderstanding and con-
flict, if literary, scientific and artistic
works are disseminated widely, they
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can create a good deal of understand-
ing.

The important thing is that copy-
rights of individual authors should be
protected. The international systems
which are already in force should not
be damaged. At the same time, there
should be free intercourse of know-
ledge and of the works of the human
mind.

This problem has been agitating
different countries for a long period.
There have been two main systems as
far as copyright is concerned. One
is the Berne Conventivn which was
adopted in 1887 and there was a
different system which was followed
by the American countries. Since
several countries folt that this was
not a satisfactory arrangement, they
were thinking of avolving some sys-
tem which would enable all the coun-
tries to participate and which would
enable their works to be disseminated.
Therefore, on the 8th September, 1952,
an Inter-Governmental Conference
was convened under the auspices of
the UNESCO and delcgations of Gov-
ernments of 50 countries participated
in this Conference.

The main problem was how they
could evolve a system under which
both the countries which had signed
the Berne Convention and the coun-
tries which were working under the
American system coutd come together.
There was a lot of discussion at the
Conference, and ultimately, a Conven-
tion has been evolved which enables
the Berne countries to participate in
the American system and also enables
the American countries io participate
in the dissemination of knowledge
with the Berne countries.

I would like to inform the House
that this Convention dors not, in any
way, supersede the Beine Conven-
tion. In fact, the Berne Convention
would continue to regulate the copy-
right relationship between the Berne
countries, This was made clear in
article 17 and the declaration annexed
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thereto. This Convention cnly estab-
lishes relationship between the Berme
couniries and the non-Berme coun-
tries and a bridge has been built
which enables knowledge to be trans-
mitted from one couutry io another.

Another advantage is that the Berne
countries, after they ratify this Con-
vention, will not have to enter into
separate agreements with non-Berne
countries, and the copyright relations
between such countries would be
regulated by the provisions of the
Universal Copyright  Convention.
Similary, the non-Berne countries
would claim copyright protection in
the Berne countries under the  Uni-
versal Copyright Convention without
any special agreement.

The House is aware tnat India has
been a party to the Berne Convention
since 1887 and it has so far not esta-
blished any copyright relationship
with non-Berne countries except the
United States of America. After we
have ratified this Convention we
would be reaffirming our telationship
with U.S.A. which has already ratified
the Convention and it would estab-
lish copyright relationship with non-
Berne countries in Amcrica and else-
where.

The most important principle which
underlies this Convention is that the
published works of nationals of any
contracting States, works published in
each State shall enioy in each of the
contracting States the same protection
that that State confers on the works
of their nationals published in their
own country. The same thing about
unpublished works. Unpublished
works of nationals of each contracting
State shall enjoy in each of the other
contracting States the same protection
as that State accords to unpublished
works of its own nationals.

According to this, Indian works and
works of Indian nationals, by virtue
of this provision, can claim protec-
tion in any non-Berne country and
the same protection will be given
which I8 enjoyed by the nationais of
that country.



13319  Resolution re:

Ancther great advantage in adopt-
ing this Convention i3 that it does
away with some of the formalities for
the acquisition of copyright in that
territory. The Universal Copyright
Convent on  dispenses with that
requirement and provides that it shall
be deemed to have been satisfied if
a work merely bears the symbol C
in a circle accompanied by the name
of the copyright and the ycar of its
publication. Hon. Members cre aware
that all kinds of complicated formali-
ties have to be gone through by the
authors before their works can be
protected. Now, this Copyright Con-
vention does away with all that for-
mality and all that one has to do Is
to put the letter ‘C’' under a circle
and the work will get protection in all
countries which ratify this Conven-
tion.

Therefore, I wish to submit that the
ratification of this Convenlion 15 a big
step forward in India’s international
copyright relationship.

There has been some delay in rati-
tying this Convention. The mamn
reason for the delay is that we did
not have adequate provisions in the
old Copyright Act to ratify this Con-
vention. It was only after the new
Act was passed that we are in a posi=~
tion to ratify this Convention.

Hon. Members may also be interest-
ed to know the names of the countries
which have already ratified the Con-
vention. They are, U.S.A, UK, Japan,
France, Switzerland, Mexico, Ger-
many, Italy, Spain, Argentina and
Brazil. These are some of the im-
portant countries,

An Hon. Member: How many coun-
tries?

Dr. K. L. Shrimali: I am afraid the
totals are not given here; but, I will
place the list on the Table for the
irformation of hon. Members. I have
already given the names of the impor-
tant countries.

Along with the Convention, there
are three protocols. Frotocol I pro-
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vides for the assimilation of statelezs
persons and refugees having habitual
residence in a State with nationais of
that State. India has n¢ problem as
regards stateless persons are concern-
ed. But many of the war refugees
who have made India their perma-
nent home but have not acquired
Indian citizenship would benefit by
this.

Protocol 1l provides protection in
accordance with this Convention to
works of institutions and other allied
agencies. And, Protocol III reserves
to State ratifying the Convention the
right to notity that this 1atification
shall not take effect unless a speci-
fied country also ratifles the Conven-
tion.

We have no present intention of
making use of this Protocol. ] there-
tore, commend to the House that this
Convention and the Protoccls may be
ratified. India has alwaysr taken a
great deal of interest in all those in-
ternational organisations which help
in  creating better understanding
among the nations. Art, literature and
science can be greatly instrumental in
creating better understanding among
the people and n ratifying this con-
vention, India will be taking another
step forward to create better under-~
standing between the different coun-
tries. I, therefore, hope that the
House will give unanimous support to
this Resolution.

Mr. Deoputy-Speaker: The Resolu-
tion is now before the House for dis-
cussion.

Shri D. C. Sharma (Gurdaspur):
Sir, I welcome this convention. I
agree with the Minister that this
House should ratity it. But, I can-
not help saying that this convention is
just an instence of the way in which
our international law is beng formed.
This is perhaps the first stage and not
the final stage for the formation of
internationa! law.
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There is Berne Convention. It
is some kind of a regional convention
between the US A, and the Latin
American countries. Of course, other
countries can also subscribe to it.
Then, there is this universal
convention which lays down that it
does not preciude any c¢ountries from
jolning in multilateral or bilateral
agreements with other countries in
that respect.

It comes to this. We have not yet
got one simple comprehensive interna-
tional law in any field of human
endeavour. When that happens, that
will be a very happy day for huma-
nity; on that day there wili be the
disappearance of misunderstanding
and diffusfon of those noble things
which the hon. Minister mention-
ed. But, it is good as far as it goes
though it does not gu very far. It
is reciprocal. It 18 not going to be
one-sided; it is going to be on a
mutual basis. For instance, if I accept
the works of a country on copyright,
that country can also accept my coun-
try’s copyright.

Mr. Depnty-Speaker:
very wholesome rule in our House
that no Member shall pass between
the Member wo speaks and the Chair.
But 1 have often found this rule
being transgressed. I request the hon.
Members to see that this is observed
very strictly.

There is a

Shrimati Ila Palchoudhuri
dwip): I am sorry, Sir.

Shri D. C. Sharma: 1 am also glad
....(Laughter) Am I not tight? Sir,
I was submitting that this has quite a
wide scope. It applies not only to
published work of writers 2nd drame-
tists and other but also to musical
compositions, cinematographic works
and paintings. I am glad it applies to
cinemetagraphic work, and pamting. 1
am glad it applies to cinematographic
works. If this convention is adopted
mautually by India and U.S.A,, most of
the trashy films in India would dis-~
appear because wmost of them are very

(Naba-

s
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poor and cheap imitations of some of
these Hollywood films, I hope a very
vigilant eye would be kept omn it

This should be applied not anly to
published works but unpublished
works. Sometimes, unpublished works
are of greater value than published
works. Sometimes, an unpublished
work may be epoch-making; it may
lie dormant for want of patronage or
for some other reasons. | am glad
that this is quite wide in its scope.

It 1s also good that in the contract-
ing stage, we have not to go to these
lawyers. These lawyers sre very
beneflcient people. But, law means
so many resirictions and procedures
and deposits and regulations and what
not The poor author lives in a world
of imagination, far away from the

“world of stark reality, where he does

not feel the impact. He feels hamper-
ed by all these restrictions and I think
those taxing regulations are not going
to operate; when he is gomng to enter
a country, these formalities I hope,
will be done away with. Of course,
if he wants to seek judicial relief, he
will have to undergo the judicial pro-
cess. Now, otherwise, nobody can
hamper the copyright convention of
any book anyway anywhere he hkes.

It 1s good that the life of the copy-
right has been fixed for the life of the
author and 25 years after his death.
I think that 1s our law ..,

Dr. K. L. Shrimall: Fifty years.

Shri D. C. Sharma: Qur law is
better than that. But, a wholesome
provision has been made in regard to
translations. But, no provision has
been made in regard to abridgements.
It is an age of abridgements. You
take the most widely crculated
papers. There will be abridgements
of very costly books. Suppose I pub-
lish a bobk and somebody publishes
an abridgement somewhere, the sale
of my book is thereby curtailed. In
addition to translations, abriagements
and condensations should also have
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been banned according to the interna-
tional Convention. That would have
given fuller protection. I find that it
has not peen done. I do not know
why.

I have not been able to follow the
procedure of these conventions and I
have not read through all of them. I
think it is a very grave omission. If
this convention is 1gain to be revised
—as it is, it is a provisional conven-
tion—this point should be taken into
account. The right of abridgement
and the right of condensation should
be looked upon as sacrosanct as the
right of translation or the right of a
book, published or unpublished. I was
glad to read the names of the coun-
tries which have subscribed to it, and
I think it is a good list. But I would
lke to submit in all humility that the
country from which—I say this with-
out any insinuation—our country
suffers most is Pakistan. I find that
sometimes there are certain books
published in India and are available
in India at prices, 1 should say
rcasonable. But those very books
published in Pakistan without the
knowledge of the authors, the pub-
lishers, the stockists or anybody else,
are coming to us from across the
Pakistan border and they are cheaper
than the prices at which we get them
here, Of course, the hon, Minister
will say that there is a remedy, that
Pakistan will alse ratify ihis conven-
tion and then we will be safe. There-
fore, the only thing I can do at pre-
sent is that I should pray to God that
Pakistan may also ratify this conven-
tion as early as possitle, so that the
authors, the publishers and the stoc-
kists of books in India do not suffer
from some kind of an unworthy com-
petition from Pakistan so far as these
books are concerned.

Dr. K. L. Shrimali: 1 would like to
inform the hon. Member that Pakis-
tan has already ratifled the conven-
tion.

Shri D. C. Sharma: I am glad to
know that. When did Pakistan ratity
L1
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Dr. K, L. Shrimali: The instrument
was deposited on 28th April, 1054 and
it has come into force from 16th
September, 1955.

Shri D, C, Sharma: I understand
the meaning of ratification. What I
am saying applies not to 1864 or 1887,
what I am saying applies to the three
or four years that we have passed.
Anyhow, L hope that after ratifying
this convention our (jovernment will
be more vigilant, other Governments
will also be more vigilant and they
will see to it that not much harm is
done to anybody.

Therefore, I welcome this conven-
vention. 1 think it gives freedom of
creation to the authors, it also gives
them freedom of vublieation, and it
also gives freedom of diffusion with-
in the framework of this convention.

Shri Naushir Bharucha (East-
Khandesh): Mr. Deputy-Speaker, Sir,
1 am afraid 1 have to strike a dis-
cordant note. I am absolutely against
India ratifying the convention as pro-
posed by the hon. Minister. The point
is, it is a great mistake to ratify the
convention. Public works of nation-
als of any contracting States are
expected to enjoy in each of the con-
tracting States the same protection
that other State accords to the work of
its own nationals first published in
its own territory.

Let us examine actually in opera-
tion what this will mean. It will
mean that the convention will be one-
sided against India. The reasons are,
India is industrially a backward coun-
try and requires import of technical
knowledge in the shape of technieal
books. The price of these books is
unusually high, and once the conven-
tion is ratifted such books caennot be
mass-produced in India so as to makse
cheaper editions available to Indian
students and public.

There will be a far far greater
number of cases for India to produce
technical books of foreign authors
than other contracting States want-
ing to produce technical books of
indian authors. May I point out %0
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this House that in India there are 192
written languages. It is most unlike-
ly that any of the other contracting
parties would want to transtate works
written in any of the 192 languages
except English, Hindi or, perhaps, a
provincial language. The language
difficulty , itselt affords better pro-
tection to 99 per cent of our authors’
works than any such convention can
afford. The language difficulty is so
great that it is most unlikely that any
of the Indian authors’ works would
be plagiarised in foreign countries.

Sir, I very well remember when the
Government of India Act 1935 was
enacted the British Government gave
this country a reciprocity of a type
similar to which the convention seeks
to give us. They stated in the Act
that it was open to any Britisher to
start any industry in India and India
to afford certain preferential treat-
ment, and Britain undertook to afford
to Indian industrialists similar treat-
ment if they started industries in the
United Kingdom. For instance, it
would be open under such a recipro-
city convention for ship-builders of
the United Kingdom to start shir
building yards in India, and we could
also go to England and start ship-

building yards! That was the recipro.
city,

Today I ask the hon. Minister in
charge of the Bill to tell us how many
lakhs of rupees we spend in import-
ing technical books which are 80
badly needed for industrial growth in
India, and will he tell us how much
of foreign exchange do our authors
earn by selling books in foreign coun-
tries? I tell you, this convention is
absolutely one-sided. So far as the
terminology goes, it seems to be fair
and even—*“mutual equal protection”.
But, when I understand that my works
of art and my literature are not going
to be plagiarised in foreign countries,
where is the need for protecting them,
and yet I am deprived of the many
technical books which India can mass-
produce cheaply for the beneflt of its
poor students; that benefit is come
pletely foregone.
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What is it that we are going to gein
from this convention, that is what 1
want to know. My hon. friend, Shri
D. C. Sharma, said that the works of
our authors are protected. May .I
know whether there is a rush in
foreign countries of copying our
books? Who cares for our books?
How many books have been plagirised
in foreign countries? I do not think
even ten, Secondly, the protection
which this convention gives....

Skri P. C. Bose (Dhanbad): Can we
copy books of foreign countries in our
country as we like?

Shri Naushir Bharucha: That is
exactly what 1 am saying. ‘We must
cut off from all such conventions, even
possibly the Berne <Convention. We
must be free to reproduce what we
like,

The second point is, it is generally
believed that this type of convention
affords protection. May I give a con-
crete instance. Perhaps many hon.
Members know and must have in the
school days studied P, C. Wren's Com-~
position. It is a very well known
book. My client has got the copy-
right. An instance was brought to my
notice that the same book was pub-
lished, exactly reproduced in Allaha-
bad or Patna. He could not trace
actually where the book was publish-
ed. In fact, I wrote to the Superin-
tendents of Police of these two States
to try and investigate as to where
it was published. They said they
could not detect who were the people
who plagrarised and reproduced this
work I ask the hon. Members that if
even within our own country it is im-
possible to do this, it is very difficult
and almost impossible for the others
to do it in other countries. If the
police authorities cannot detect plagia-
risation of our own woarks within our
own country, what hope is there of
our knowing whether in Iialy or
Belgium or for the matter of that in
Brazil, some of our author's work
is plagiarised and we will be able to
check that plagiarisation? It is im-
possible. The protection which this
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Convention gives is absolutely illu-
sory. It is nof only the question of
copyrights but it also raises the case
of people who have got trade marks
and other things. Probably, the hon.
Members do not know that, for
instance Tata’s soap is being manu-
factured not in one or two places alone
but in a dozen different places and
they cannot detect it The moment
the source is known, the little factory
15 transferred elsewhere and the
same trade mark is being infringed. It
requires a lot of investigation and hti-
gation before an offender can be
brought to book. Therefore, my sub-
mission is this. India does not stand
to gain anything by contributing to
this Convention, and therefore we
should not ratify this Convention,
Let the hon. Minister produce neces-
sary figures to show what is the num-
ber of books of foreign authors that
have been imported into India every
year and how much our authors earn
by the sale of their works abroad. If
these figures aTe shown, the character
of reciprocity will stand exposed.

I therefore oppose the resolution.

Shri Sadhan Gupta (Calcutta-East):
Mr. Deputy-Speaker, I have to support
the ratification of this Convention in
spite of certain drawbacks to which I
will come later. This Convention re-
presents the successful struggle waged
by authors, by artists, scientists and
other producers of cultural works for
the recognition of their right to appro-
priate to themselves the profits which
may be had from the exploitation of
their works. This right had not
always been there in the world. Time
was when authors found themselves
unable to exploit the fruits of their
work when their work was pirated,
whether they were scientific works or
artistic works or musical or literary
works. They were pirated and they
had no adequate protection. In most
countries the law did not protect
them from piracy and as a result a
struggie went on for securing their
rights. This sithation was extremely
divastrous for the fruition of culture,
bécause once you know that you have
né right to get any profit out of the
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production of your artistic, scientifie
or other abilities, the incentive i»
killed and as a result the production
of those things suffers.

14.54 hrs.

[SuRt BARMAN in the Chair.]

That is why every civilised country
realised that it was very necessary ta
give some amount of protection to
producers of such works. This pro-
tection varied in different countries
and when I come to the drawback of
this Convention I shall have some re-
ference to make about it. Not that
this protection elsewhere was just
from all points of view, but then, pro-
tection was achieved after a consi-
derable struggle. That iz the aspect
to realise.

When protection was achieved inside
one's own country, another danger
made itself felt which wag that al-
though the things might be pretected
and although the authors or other
producers of artistic, scientific or cul-
tural works might be protected inside
their own country from plagarisation,
yvet, their works might be copied in
other countries and sold in other coun-
tries to the profit of persons who had
no part in creating those works, and
even sometimes, they used to be im-
ported into those countries, where
they are produced. ' Imports were
readily stopped by the laws of the
country, but their exploitation for
profit in some other country could not
be stopped without an understanding
as to the mutual application of copy-
rights in different countries. In order
to obviate this difficulty, various con-
ventions were arrived at. There were
bilateral agreements besides. For
instance, the two major conventions
in the world which are extant today
are the Berne Convention which com-
prised a number of countries, and
another convention comprising the
United States and certain Latin
American countries. The object of
these conventions was to secure the
copyright not only inside the country
but also outside the eouniry; to re-
cognise the principle that & persom
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who produces something of cultural
value, whether it is a work of art or a
work of science or a work of music
eor a work of literature, has the right
to be protected and the right to
exploit the work for his profit not only
inside his own country but outside his
country also throughout the world,
or, at all events, throughout the coun-
tries to which those conventions or
those agreements apply. That is a
very semsible thing. Wherever some-
thing hag been produced, no other
person who has not contributed to its
creation has the right to use that
thing for his profit. That was the
principle followed in arriving at these
conventions.

The great merit of this Universal
Copyright Convention is to harmonise
those different conventions. Those
different conventions literally created
a wildermmess of copyright laws. It
must be so because copyright laws
must differ in different countries and,
as a result, as different countries were
parties to different conventions, all
these different countries had different
kinds of laws. It so happened then
there was a wilderness of copyright
laws, and the merit of this Univer-
sal Copyright Convention is to har-

monise those various conventions.
It has harmonised them by
leaving the conventions in-tact and

only by prescribing certain rules as to

how the copyright laws of different
countries should apply to one another
and how the copyrights of nationals
of different countries should be pro-
tected in other countries. That is its
great merit.

Of course it has its drawbacks, as I
said. The greatest drawback which
appears to my mind as such, is the
protocol which contains a declaration
by which countries belonging to the
Berne Convention are practically
bound dowmrr to the Berne Convention.
The difficulty about the Berne Con-
vention is, it was arrived at long ago,
as you know, in 1887, and ever since
then, the ideology of those times
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seems to have influenced the Bemme
Convention a very great deal through-
out the States in which it has been
revized from time to time. The last
revision was in 1948 when it was re-
vised in Brussels. The Berne Con-
vention protects the copyright of an
author for 60 years from his death
and the parties to the Berne Con-
vention are obliged to give at least
that amount of protection to authors
of other countries. Of course, it is not
binding as regards authors belonging
to their own country, but to authors
of other countries, the country which
is a party to this Convention has to
give a protection of at least 50 years
after his death or 50 years post
martem ag it is called

15 hrs.

To my mind, it is a very unsatis-
factory state of affairs. It is true that
copyright was intended originally to
protect the right of the authors from
undue exploitation by unscrupulous
elements. But when we have secured
that right, we must also look to an-
other aspect of the matter, the other
aspect of the matter being the interest
of the public also in the dissemination
of cultural or artistic works. It is
quite conceivable that an author
should be allowed to exploit his work
reasonably for his own profit. But,
after that, the public also must have
a chance of participating in the work
which the author has produced. After
the author has had his reasonable
profits out of it, the public also must
have its own share of exploiting it for
its own cultural advancement.

A fitty-year post mortem guarantse
of the author’s right is unfortunately
a thing which militates against the
interests of the public at large. If an
author produces his work at an early
age, it is conceivable that he will
have reaped quite enough of the profit
by the time of his death. You can
allow some time after his death, so
that for the lifetime of his children,

his jmmediate posterity, the worx
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may not be used to the profit of an-
other. But when the author is dead
and 50 years later, when his children
must be dead and even the generation
of his grand-children must be about
to be extinct, even then the profit
remains or is supposed to remain with
the author. Why I say ‘supposed to
remain’ is because actually it is worse;
because it does not remain with the
author, it remains with the publisher
in most cases. Even if it remains
with the author, I think it is encourag-
ing idleness to tar into the author’s
posterity if we give a fifty-year post
mortem guarantee.

What I would suggest, and what I
had suggested during the discussion
on the Copyright Act, is that we
should adopt a formula by which the
author should have full right to
exploit his work during his
lifetime; his children, his pos-
terity; should enjoy security
out of the profits of the copyright, but
let it stop there. Afterwards, let it go
into the public domain and the public
should be aliowed the freedom to re-
produce it on &8 competitive basis,
thereby bringing down the price of
the work. This is the balance that
needs to be struck. 1 had suggested
that a formula may be evolved by
which, for example, it may be provid-
ed that if an author lives to be more
90 years old, then the copyright should
subsist till his lifetime and if the
author lives to be less than 80 years
old, then the copyright should subsist
till the time when the author, if living,
would have been 90 it might subsist
for a minimum period of 20 years in
either event.

I we provide that, we would be
guaranteeing the author his right of
exploitation during his lifetime and
the right of the children of the author
to enjoy security out of the profits of
the copyright. By approving the
Protocol about the Berne Convention,
I am afraid we might be tied down
to that rigid rule of 50 years post
mortem, which is neither satisfactory
from the public point of view nor even
sclentific,
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For example, if an author produces
a book at the age of, say, 70 and if
he lives for 10 years more, the book
will run only for 60 years. But if he
produces a good book at 25 and lives
till 80, then it will have a life of over
a hundred years. That is most un-
scientific whereas the formula I have
suggested would have been scientific
and would have introduced more or
less a uniform system of copyright in
all cases after the author's death. That
is the draw back, but in spite of that
drawback, I would still support the
ratification of the Convention, because
we must have some universal law, it
possible, for regulating the copyrights
in different countries.

I do not look at it from the point
of view of profit or loss to our coun-
try. Copyright has been regarded as
a very sacred thing on an interna-
tional scale today. Just because an
author happens to be the resident of
another country, we cannot claim the
right of pirating his work, because we
are residents of a different country.
I can quite appreciate Mr. Bharucha’s
anxiety to enable our country to profit
out of technical books and so forth by
reproducing them at cheap rates. But
there is no necessity of sacrificing our
reputation as a nation of principles, of
sacrificing our self-respect, for this
little advantage which we might
receive. It may be that technical
books are highly priced, but I think if
we adhere to decent standards, we
have to recognise that we have to give
the author some right to exploit his
copyright. What that right is may be
a matter of dispute, but some right
must be there and if possible, thers
should be some system by which that
right should be recognised throughout
the world.

Apart from this stipulation about
the Berne Convention, there is no
other bar towards revising our copy-
right rules, towards granting certain
concessions or for that matter towards
making the copyright law more strin-
gent by reducing the period of copy-
right and so forth. Therefore, from
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this point of view, on account of the
principles involved, on account of the
necessity to adhere to a decent code
of rules as regards recognition of
copyright, 1 think this Convention
should be ratified and I would support
the motion for the ratification of this
Convention.
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Dr. K. L. Bhrimali: I should like to
thank the hon. Members who have
given therr support. In fact the

whole House has generally supported
except the hon. Mr. Barucha.

With regard to the points that have
been raised by my friend, Mr. Barucha,
I should like to say that in interna-
tional matters India always want to
maintain certain moral standards. It
is true that India 138 backward at
present technologically. But I do not
agree that culturally India has been
backward at any time. It is true that
at present we have to import techni-
cal books. But India has a rich cul-
tural heritage. Due to foreign domi-
nation, culture of India was not known
outside. In the flelds of philosophy,
art, literature, in fact in every field,
India has made great contribution and
we have every reason to be proud of
that contribution.

Even mn the present times we have
produced great intellectual giants like
Dr. Radhakrishnan, Rabindranath
Tagore, Arabindo Ghosh and Mahatma
Gandhi, whose books are being pub-
lished in large numbers in various
foreign countries. It would, therefore,
be wrong to under-rate or under-
estimate the contribution which our
own people are making in the fleld of
art and literature.

So far as the publication of techno-
logical books are concerned, even
though it will be a disadvantage
for some time, we have no intention of
indulging in piracy or using the works
of authors of foreign countries by any
unfair means. In this connection, I
would like to inform the hon. Mem-
bers that India is already bound
by agreement with the English-
speaking countries—~by the Berne
Convention. We  have already
some agreement with the United
States. So all this convention is doing
18 to re-affirm the existing relation-
ship which India has with the Unitea
States.

With regard to the point raised by
Mr. Gupta, this matter, as he is
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aware, was debated thoroughly in the
Select Committee and it was after a
great deal of discussion and conside-
ration—I know that he was not
agreeable to this; but it was after a
great deal of thought and discussion
that it was decided—that we came to
the conclusion that the authors should
enjoy the copyright for the life-time
and 50 years after the death of the
author.
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Shri Sadhan Gupta: It was decided
because of the Berne Convention.

Dr. K. L. Shrimali: The Berne Con-
vention also has been approved by
Parliament.

It was after a great deal of deli-
beration that we decided to have fifty
years after the life of the author. I
am afraid it will not be possible to
reopen that question at this stage.
India has always welcomed entering
into international agreements which
bring about greater amity and under-
standing among the peoples of the
world. This is one of those measures
which should be welcomed by this
country and by this House because it
gives us an opportunity to disseminate
our works of creation to foreign coun-
tries and gives us an opportunity to
receive works of foreign authors in
this country. It makes intellectual
intercourse easier, and 1t 1s through
these intellectual intercourses that
greater understanding can be
developed in the world. 1
am looking at this Convention from
this point of view. I would, there-
fore, appeal to the House to approve
of this Resolution.

Mr, Chairman: 1 shall now put the
Resolution to the House.

The question is:

“This House approves the Uni-
versal Copyright Convention and
the Protocols thereto as adopted
at Geneva on the 6th Septem-
ber 1952, and recommends that
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the said Convention and protocols
should be ratified by the Gov-
ernment of India”.

The Resolution was adopted.

AIR CRASH IN NEFA AREA

Shrimati Renu Chakravartty (Basir-
hat): Mr. ChaiTman, Sir, the subject
of aviation has been of intense interest
to this House not only because in the
first Parliament we took upon our-
selves the task of nationalising the
airlines and making the nation res-
ponsible for this very important
public utihity service, but also because
the private operators were functioning
in a way that was open to serious
objection from the point of view of
by-passing many of our safety regu-
lations, over-working the personnel
and 1n many ways manipulating the
rules laid down by the Government
to ensure correct flying standards and
also becausc of the fact that almost
all these companies were run at a
loss and but for Government subsidies
they could not operate.

Today the question as to whether
there should be private operators or
not does not arise, but when we come
to the question of airlines various
arguments like the difficulty of operat-
ing 1n certain areas are brought for-
ward Yet today nobody will debate
that 1n places where there are no
rallway tracks some private companies
should open a railway track. Yet in
our nationalisation Bill we did leave
a loophole and we did allow the
existence of non-schedule operators.
But I do not want Government to
take shelter behind this because we
have from time to time to review
the workings as they come before us
and that is why I have brought for-
ward this particular discussion.

Now, Sir, unfortunately, a correct
decision to nationalise the sirlines has
been brought to disrepute by many
of the sins of the Indian Airlines Cor-
poration and its management. ‘The
top-heaviness, the heavy expenditure,
and other things have been debated





