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for Excess Grants—1933-54

DeMaND No. 32—PAYMENTS TO OTHER
GOVERNMENTS, DEPARTMENTS ETC.
ON ACCOUNT OF THE ADMINISTRA-
TION OF AGENCY SUBJECTS AND
MANAGEMENT OF TREASURIES

“That a sum not exceeding Rs.
573 be granted to the President
to make good the amount spent
during the year ended the 31st
day of March, 1954 in respect of
‘Payments to Other Governments
etc. on account of the Adminis-
tration of Agency Subjects and
Management of Treasuries’”.

DEMAND No.  37—SUPERANNUATION
ALLOWANCES AND PENSIONS

“That a sum not exceeding Rs.
8,51,416 be granted to the Presi-
dent to make good the amount
spent ‘during the year ended the
31st day of March, 1954 in respect
of ‘Superannuation Allowances
and Pensions’”.

DemaND No. 40—MiscELLANEOUS Ab-
JUSTMENTS BETWEEN THE UNION
AND STATE GOVERNMENTS

“That a sum not exceeding Rs.
39,643 be granted to the President
to make good the amount spent
during the year ended the 31st day
of March, 1954 in respect of ‘Mis-

cellaneous Adjustments between
the Union and State Govern-
ments’ ",

DemAND No. 50—PusLic HEALTH

“That a sum not exceeding Rs.
1,58,10,262 be granted to the Pre-
sident to make good the amount
spent during the year ended the
31st day of March, 1954 in res-
pect of ‘Public Health’”,

DEMAND No. 53—CABINET

“That a sum not exceeding Rs.
1,30,850 be granted to the Presi~
dent to make good the amount
spent during the year ended the
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31st day of March, 1954 in res-
pect of ‘Cabinet’”

DemaND No. 104—OTHER Civi WORKS

“That a sum not exceeding Rs.
10,71,297 be granted to the Pre-
sident to make good the amount
spent during the year ended the
31st day of March, 1954 in respect
of ‘Other Civil Works'".

DemAND No. 126—CapitaL OUTLAY OF
THE MINISTRY OF HEALTH

“That a sum not exceeding Rs.
17,53,179 be granted to the Pre-
sident to make good the amount
spent during the year ended the
31st day of March, 1954 in respect
of ‘Capital Outlay of the Ministry
of Health'.”

Demanp No. 128—CaprrraL OUTLAY ON

BROADCASTING :
“That a sum not exceeding
Rs. 8,22,014 be granted to the

President to make good the
amount spent during the year
ended the 31st day of March, 1954

in respect of ‘Capital Outlay on
Broadcasting'.”

CENTRAL SALES TAX (AMEND-
MENT) BILL, 1957

The Minister of Finance (Shri T. T.
Krishnamachari): I beg to move:*

“That the Bill to amend the
Central Sales Tax Act 1956, be
taken into consideration”.

Sir, I must apologise to the House
for bringing this amending Bill so
soon after the original Bill was
passed. But the Bill itself seeks to
remedy one or two matters arising
out of certain amendments that we
made to the original Sales Tax Act
when it was being discussed by this
House. One important matter is in

*Moved with the r dati

of the Presid
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regard to the power to exempt from
the levy of inter-state Sales Tax that
was taken by the Union Government
ir respect of Union Territories. A
certain amount of apprehension has
been created in the minds of the
neighbouring States that if Delhi is
exempted from the operation of the
Sales Tax, the business will flow into
Delhi from other States. There is
also a slight defect in the nature of
the original Act that has been passed
namely that any authority which has
a power to collect a tax should also
have a power to exempt collection of
the tax on any particular commodity.
That is a general principle of taxation
that has been lost sight of. The
authority here is the Central Govern-
ment. It gives powers to State Gov-
ernment to levy a certain Sales tax
on inter-state sales but it does not
give the power to the State Govern-
ment not to levy or lower or to com-
pletely exempt certain commodities.
That is one amendment that has been
put in here.

The other amendment is in respect
of cotton yarn. In the original list of
essential commodities certain items
like cotton yarn etc., were not inclu-
ded. In the abridged list that this
Act contained, we had taken cotton
but not cotton yarn. Cotton yarn
falls within the category of the
commoditics that have to be specially
selected for being protected under
this enactment by the Taxation
Enquiry Commission. Therefore, it is
proposed to include cotton yarn but
not including cotton yarn waste.
Cotton . yarn is a thing which is
a thing which is needed by the
handloom industry. The producing
State is not always the consuming
State.  Therefore this protection is
necessary and Clause 3 of the Bill
now proposes to include cotton yarn
in the list of declared goods.

Section 4 has an amendment which
might look at first formidable. It
puts a restriction on the capacity of
the States to collect Sales tax to
almost only once. There was an
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ambiguity in the original text. If a
State had a multi-point sales tax it
did not very clearly indicate whether
this limitation will apply to the first
point or subsequent points. What is
being done in sestion 4 is to make
this particular point clear.

I cannot understand why there has
been considerable amount of inte-
rest in this matter in the House,
unless it be that Hon’ble Members
feel that we should not give the
power of exemption to the States, or
they think that cotton yarn should
not be included or that it should not
be stated in express terms that inter-
State Sales tax should be collected at
only one point and not at several
points. The authority should be
there, subject to the limits prescribed
and the amendment is brought in to
give the States the power to vary the
terms of the tax or to exempt it
altogether which power every collect-
ing authority has in all civilized
countries. Sir, I move. .

Mr. Speaker: Motion moved:

“That the Bill to amend the Centra¥
Sales Tax Act, 1956, be taken into
consideration.”

Mr. Speaker: Shri Tangamani.

Shri Tangamani (Madurai) rose....

Shri T. T. Krishnamacharl: Very
hesitant. Sir.

Mr. Speaker: I am calling upon him
to speak. If the hon. Members are
anxious to speak, they may speak;
otherwise, they need not. Probably,
he wants certain doubts to be clarified.

Shri Tangamani: Sir, this Bill has
got many welcome features. We on
our part want more powers to be
given to the States on the question
of the imposition of sales tax. We
are happy to find that by expanding
the powers of the State Governments
in respect of these special commodities, °
the Central Government has conferred
more rights on the State Governments.



2151 Central Sales Tax

Secondly, cotton yarn is also sought
to be included and that is also a wel-
come feature. The power which is
given to the State Governments to
exempt cotton yarn will certainly
benefit handloom weavers.

But, our objection is this. When we
seek to impose a ceiling on the sales
tax, the State Governments impose
the maximum percentage. Sales tax
first imposed in 1937 in Madras
State; then it was half a per cent. It
was subsequently increased to 1'5
per cent. Now, two per cent is sought
to be fixed as the ceiling. My fear
is that the Madras State Govern-
ment, like other State Governments,
will try to impose this two per cent.
That is why, I have given notice of
an amendment that this may be
deleted.

When restriction is sought to be
imposed on goods of special impor-
tance, we must also bear in mind
the power conferred upon this House
by the latest amendment of the Cons-
titution. When sales tax was imposed
on goods which were being transport-
ed from one State to another, the
Supreme Court intervened and said
that the States had no power. The
Constitution had to be amended;
articles 269 and 286 had also to be
amended to give powers to Parlia-
ment.

Articles 286(2) says:

“(2) Parliament may by law
formulate principles for determin-
ing when a sale or purchase of
goods takes place in any of the
ways mentioned in clause (1).

(3) Any law of a State shall,
in so far as it imposes, or autho-
rises the imposition of, a tax on
the sale or purchase of goods
declared by Parliament by law to
be of special importance in inter-
‘State trade or commerce, be sub-
Ject to such restrictions and condi-
tions in regard to the system of
levy, rates and other incidents of
the tax as Parliament may by law
specify.”
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This Bill seeks to amend the origi-
nal Act which gives powers only to
the Central Government for granting
exemption; it is now sought to be
given to States also. That is a wel-
come feature. At the same time,
under the original Act, where there
were multi-point sales taxes, the per-
centage ' imposed was one. In the
case of articles of special importance,
the percentage sought to be imposed
is two.

So, on this point also, namely,
fixing a ceiling for imposition of tax,
I have to oppose this motion, other-
wise the Bill contains very salutary
provisions.

Shri T. T. Krishnamachari: Sir, I do

" not think my hon. friend has under-

stood the position clearly. Clause 4
of the Bill seeks to substitute section
15 of the Act, which says:

“Notwithstanding anything con-
tained in the sales tax law of any-
State, the tax payable by any
dealer under that law in respect
of any sales or purchases of dec-
lared goods made by him inside
the State shall not exceed two
per cent. of the sale price thereof,
and such tax shall not be levied
at more than one stage in a State.”

The amendment is:

“Every sales tax law of a State
shall, in so far as it imposes or
authorities the imposition of a tax
on the sale or purchase of declared
goods, be subject to the following
restrictions and conditions, name-
ly:—

(a) the tax payable under that
law in respect of any sale or pur-'
chase of such goods inside the
State shall be levied only at a last
stage of sale or purchase and shall
not exceed two per cent, of the
sale or purchase’ price at that
stage;"”

It now preciseiy indicates where
this two per cent can be levied. If
the sales tax law of a State is some-
thing which, as my hon. friend puts
it levies a lower percentage, there is
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no compulsion on the part of the
Central Government asking them to
levy a higher percentage. All that
we can do is to tell them that it shall
not be levied at a higher rate, and
that is made very clear by this
amendment. Therefore, I cannot see
the point of what my hon. friend
mentions.

The Central Government has cer-
tainly inhibited the States from doing
one thing; that they cannot levy a tax
beyond two per cent, and that tqo
shall be levied only at the last stage
on commodities specified under section
14 of the Act, which has now been
further added on by cotton yarn.
Beyond that the Central Government
does nothing. It is quite within the
competence of the State to say: “We
won't levy any tax”, or “We will levy
only one per cent., half per.cent or
quarter per cent.”” There is nothing
to bar them from doing that.

That is precisely, Sir, what we
intend to do by the other provision,
namely, exemption regarding inter-
State sales tax. That is left to the

sweet will and pleasure of the State
Government.

If the hon. Member seeks to make
out that I am imposing some of my
authority on the State Government, I
am afraid, he is wrong. If the idea
that he seeks to make out is that
I am not imposing my authority on
the State Government, I would like
to tell him that all that I am doing
i¢ to restrict the powers of the State
to imposg a sales tax of two per cent.
only at the last stage and on commo-
dities mentioned in section 14. of the
Act. That is all what we are trying
to do. Well, if it is right it is right,
if it is wrong it is wrong, but I can-
not understand what my hon. friend
wants to convey.

Shri Tangamani: Under section 8 of
the original Act, tax payable was only
one per cent of the turn-over., where-
as under section 15 it was 2 per cent.
My point is whether we cannot have
that one per cent in this amending
Bill also.
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Shri T. T. Krishnamachari: Two per
cent is the maximum tax that can be
levied on the commodities mentioned
in section 14 of the Act. One per cent
is the maximum tax that can be
levied on inter-State sale of any
commodity including those commo-
dities mentioned under section 14.
Therefore, so far as we say that this
tax should be levied at the last stage
at the rate of two per cent, if it is
inter-State sale it is all right, other-
wise, as the section was originally,
they might have levied tax at any
earlier stage not exceeding two per
cent before the declared goods are
exported to another State. We have
made that very clear now. I do not
want the hon. Member to confuse two
per cent with one per cent; one is
different from the other; one per cent
is on inter-State sales and two per
cent happens to be the aggregate
amount of sales tax on any commodity
specified in section 14 and that has to
be levied at the last stage.

Shri Tangamani: In view of what
the hon. Minister has said....

Shri T. T. Krishnamachari: I am
afraid, I cannot elucidate the position
further.

Shri Tangamani: ...... I do not
want to press my point further.

Mr, Speaker: So long as the hon.
Member does not press it, it is all
right. I shall now put the motion to
the vote of the House.

The question is:

“That the Bill to amend the
Central Sales Tax (Amendment)
Bill 1957, be taken into considera-
tion.”

The motion was adopted.

13 hrs.
Clauses 2 and 3

Mr. Speaker: There are no amend-
ments to clauses 2 and 3.



2155 Central Sales Tar

The question is:

That clauses 2 and "3 stand part
., of the Bill

The motion was adopted.
Clauses 2 and 3 were added to the Bill

Clause 4

Mr. Speaker: There are some
amendments to clause 4.

Shri Hajarnavis (Bhandara): I beg
to move:

Page 1, line 20, for “last stage of
sale or purchase” substitute

“stage of last sale or purchase”
Page 2, line 2, omit

“3t the last tage of sale or pur-
chase”

Page 2, line 3, after “intended”
insert “by the purchaser”

Page 2, line 3, after “sale” insert
“by him"

Page 2 line 5, for “last stage of sale
or purchase” substitute

“stage of last sale or purchase”

I am moving all these amendments
of mine together. These amendments
seeks to make verbal alterations in
the wording: of the section. By my
first amendment, instead of “the tax
payable under that law in respect of
any sale or purchase of such goods
inside the State shall be levied only
at the last stage of sale or purchase”
1 want to substitute “last stage of
sale or purchase” at the end. The
reason, is this. There is a slight
possibility of ambiguity arising. There
are certain expressions in a decision of
the Supreme Court. That decision
was given in Popat]al Shah’s case in
which it said that sale of goods is a
composite transaction in which there
are various el ts or p 1ts
It consists of a bargain, the payment
of price or the promise of the pay-
ment of price, delivery of goods, and
so forth, so that the sale itself consists
of various elements, components or
stages. So, it might be possible to
argue that when the expression that
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is used here, “last stage of sale or
purchase” is adhered to, it refers to
that elements in the sale which comes
last jn point or time. Of course, I am
aware this expression has been defin-
ed in the explanation but I want to
point out that in the United Motors
case, there was a considerable discus-
sion and divergence in the judicial
opinion as to what exactly is the func-
tion of explanation. The concept of
sale includes many elements or stages.
Now in order to make it quite clear
what exactly is the stage at which
the State will be able to impose a tax,
and to make it clear that that’stage
will be the stage of last sale, I have
put in this amendment. In order that
there may be no doubt about it, I
want to transpose the word “last”
from *“ last stage” to ‘“stage of last”
etc. This is in accordance with the
scheme of the Act, because, probably
by this Act uniformity in the imposi-
tion of tax is intended to be achieved.
Further that is the stage at which the
stream of the commerce is at its
broadest. That is where the net
gathering the tax ought to be put in,
but, in order that there should be no
room for any ambiguity, I am moving
this amendment.

My next amendment seeks to omit
‘“at the last stage of sale or purchase”
from sub-clause (b).. The sub-clause,
as it is, is as follows:

“notwithstanding anything con-
tained in clause (a), no tax shall
be levied at the last stage of sale
or purchase if the declared goods
purchased are intended for sale
in the course of inter-State trade
or commerce”.

Now, the object of this clause is this.
If a sale attracts the tax in (a) but
that last stage is in the course of
inter-State commerce and trade,
then, no tax shall be attracted. But,
from reading the explanation, it is
quite clear that the sale, in the
course of inter-State trade and
commerce could never be covered by
the expression at all, because the last
stage of sale or purchase has been
defined to include what I might call
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‘the consumer sale within the State’.
"This expression ‘“last stage of sale or
.purchase” covers all those _sales
-which firstly take place withif the
.State itself and secondly are consu-
mer sales. Therefore, such a sale can
never be said to be in the course of
inter-State trade and commerce.

In my opinion, nothing would be
lost if this expression “at the last
.stage of sale or purchase” is omitted,
.and the meaning would be brought
.about much more clearly Thus, the
.clause should read:

“notwithstanding anything con-
tained in clause (a), no tax shall
be levied if the declared goods
purchased are intended for sale
in the course of inter-State trade
or commerce”. .
~That is to say, if the sale is in the
course of inter-State trade or com-
merce, it may be the last sale or the
first sale or the second sale, and it is
immune from taxation. It is not
necessary to include this expression.
-Otherwise, it is likely to lead to some
confusion as to why this phrase
which serves no function has been
included in this clause.

In my amendment No. 3, I have
said that the declared goods must be
purchased by the person claiming
.exemption with the necessary inten-
tion, that is, the goods purchased
are intended “by the purchaser” for
sale in the course of inter-State trade
.or commerce. The exemption should
not attach to the goods but to the
purchaser, It may be contended that
if the goods are intended for inter-
State commerce or trade and if they
pass within the State, in the
hands of two or three persons and
ultimately if they are exported, and
if each of these three had an inten-
tion to send them outside the State,
then, each one of them may claim
exemption on the ground that each
one of them intended that they were
for sale in the course of inter-State
commerce or trade. In order to leave
no scope for doubt, I am suggesting
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that it is necessary to say that they
are intended by the purchaser for
sale by him in.my amendment No. 3.
I am merely drawing upon the
language of section 18(3) of the
principal Act where the same langu-
age has been used. There should be
no scope for any argument founded
on the difference between clause (b)
and the wording in section 8.

These are my reasons for my
amendments. I commend my amend-
ments to the acceptance of the House.

Shri S. M. Banerjee (Xanpur):
There is my amendment.

Shri T. T. Krishnamachari: There
is no notice.

Mr. Speaker: It is not in the Order
Paper. The hon. Member must
know that unless due notice is given,
no amendment shall be brought
before the House.

Shri S. M. Banerjee: I am sorry I
was not in Delhi.

Mr. Speaker: Unless of course the
hon. Minister who sponsors the Bill
agrees to accept the amendment, it
cannot be brought in. What is the
reaction of the hon. Minister?

Shri T. T. Krishnamachari: I am
completely innocent of the intention
of the hon. Member. I have not
received notice.

Shri S. M. Banerjee: It can be
treated as moved.

Mr, Speaker: Due notice of the
amendment ought to be given, a
couple of days in advance.

Shri 8. M. Banerjee: I explained
my difficulty. I was out of Delhi.
That is why I could not give notice.

Mr. Speaker: What can be done
now? The hon. House cannot be
taken by surprise. 1f the hon. Mem-
ber wants to speak, he may. I can-
not accept the amendment unless the
himself is agreeable to
accept it. He says he has not even
reen the amendment.
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Shri S. M. Banerjee: It is a small
amendment regarding the percentage.

Mr. Speaker: Yes; but Shri Tanga-
mani has spoken about it....

Shri S. M. Banerjee: But he spoke
for the entire deletion of the clause.

Mr. Speaker: I am not going to
allow the amendment. If the hon.
Member wants to speak, he may
speak.

Shri S. M. Banerjee: I may be
allowed to speak.

Mr. Speaker: He can speak. Some
of the hon. Members who are new
must know that due notice of amend-
ments ought to be given in advance
and if something crops up as ancillary
to an amendment which could not
have been thought of, some discretion
could be allowed, but this is not such
a case. In all cases where amend-
ments are brought at the last stage,
unless the sponsor of the Bill agrees
to the amendment and accepts it, the
amendments will not be accepted. Due
notice of them should be given.

Shri S. M. Banerjee: I have already
regretted.

Mr. Speaker: There is no question
of mere regret. I am sorry. He may
speak on his point. He may be brief—
within 5 minutes.

& ®o o wAWT : e AERT,
A9 dvm wHEAe fawr X A Y agw
A L AT TG B WG
foray & dvaw w37 § | TWE W=
w2z 71 &g qag & 4t §, e
¥ @rrT 7T § | A qedes F7
SgT TF qATA § IAH A1 F Hgr AT
-

“The tax payable under that
law in respect of any sale or pur-
<chase of such goods inside the
State shall be levied only at the
last stage of sale or purchase and
shall not exceed two per cent. of
the sale or purchase price at that’
stage;”
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T gy A, Aeqd  WgRd, W
qIqET qqr g W oft s oA
25qRuA TGO A &7 e
Y T F I Ag@n § 1 ga fod
F A" FY TAT § —

“The rate shall not exceed
quarter of an anna in the rupee,
the same rate of central tax that

will be included in the course of
inter-State trade or commerce.”

# wfr wgficy ¥ AT ATEAT
f& mfex  EREE orREd o
# fod faeay f gw AT Ay Fey
22 T AT & o feT w awg & v ew
Tgr 9% R I@e WA § ! sew fgana
atﬂﬂnmﬁm%ﬁhfmmﬁ
T IIES O AT § ! WA wgd
sieRe 7 oY fF fequsrae & aar &7
¢ qTEE 9T ¢ |

WS W fa I dew
fagsr fF a2 2w w3 7 gfawd ao-
¥ g anfgd A e § AR gfA-
wfFd o dew dv Ad &) qfE
I Y F WIAT § xAT agh F a2
# qf w10} agr @ dew &
¥ qITA Y A FI WO AT & FIR
wE & QT ¢ 2T OF TRl G
W ¢ | 4 awear § R we afr
®1 oY a1 grm fF o & 37 for qgw
I A F o} S F GATT BT A T
& HT=IeE 997 97 "1 sty &
<t f gaaT & mfmafag @4 w8 § ww
wra fear war w1 geare, fewi-
gy fF w1 &1 48 ¥ oW &
1 ‘e’ fdar 1 I o faRw
sfa ag oY f5 ¥ & gfaen
afg qv T Tnfgd 1

& auwan g & A A B
ar ¥ TE KT FE Q@O G §
fis ¥ew v gfawnt dfew o fear
w3 Af waTa wraT § @ Ty
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T w@ifs § 9t ¥ew Saw & wf@ AW
W #1 agr =@t § 1 e ag
SR T g T g § AR g
aERT § fAaew & 5 @ dow &N
& gfrwrd dfew ox Goré fam 9w
arfs Sa¥ seg & oY faomg Sige
g T ¢ 9% wrEA T ;T SAmrfay
H Y smew wEe b7 AT & g R
&Y 9IE W SFTIT Y ¥ A A |

Td AT § ag Fgm fF R
I #aa #) foe § a8 Fa
T @ fF &Y q@e & gae T8 &)
gfef Y 9 § 9 & AT T TG
aafea 1 @ suRt dRmT gAERmd
Ffage &7 faE aF wggE @ |

7 fad zawn &) Fer & fF 4w
v B 7 & fggea T F faswe
®Y FTEY G961 W0 & | ¥ g qWar
£ & = v s wos fa §
& ST g A wrfeT @ fe 9Ed fag
Y $aF AT FT ®qAT FIAT HIAT
gm afFT a8 @ afrent  mfeE
= aferd afew o3 awmar ar anfea |
g 19 Taw vy § faa f § @
Fr g fa afew @9 ) a1 & A
FEM ff W AW A { g®WE WK
#ft FiT & wHEHe £ TG AT g
g FW ¥ A F g Fgm—
In the larger interests of business,
uniform application of sales-tax is
necessary. As far as I know, there
was no objectibon from the Centre,
but because the State Government
raised some objections and they

wanted to reserve this right, sales-tax
is not imposed on a uniform basis.

So, I would request the hon. Minis-
ter to consider the entire question of
sales-tax; let him convene a meeting
at *he Finance Ministers of the wari-
ous States. It is absolutely essential,
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because in certain States, the impo-
sition of sales-tax and the whole pro-
cedure for the collection of sales-tax
is complicated. The small business-
men want to pay sales-tax, but the
whole procedure, which is so com-
plicated, is telling on their nerves;
rather 1t is shattering their nerves.

I request the hon. 'Minister to
consider two points. One is that it
should be dealt with on a uniform
basis. The second is that it should
be not 2 per cent, but he should
stick to 1 per cent; and if not at

.least he must stick to the recommen-

dation of the Taxation Enquiry
Commission. I would submit that in
the larger interests of the business-
men, this amendment should be
accepted. It is my suggestion; I do
not say ‘amendment’, because it has
not been allowed to be moved. I
have placed my suggestion before
the hon. Minister and I would
request him to consider it.

Shri T. T. Krishnamachari: The
hon. Member, Mr. Hajarnavis, appa-
rently is a very studious person and
has some experience of sales-tax
administration in his own particular
province. But I am afraid that the
refinement in language, which I think
is perhaps desirable, is one which I
cannot accept for the reason that my
advisers would prefer to stick to the
present form.

Mr. Speaker: I had my own doubts
about it—the stage of a sale is only a
part or limb of the sale. There is a
proposal, offer and acceptance, which
make a contract for consideration.
Sale consists of various portions.
Of course, bargain is not the legal
expression. There is an offer, accep-
tance and delivery. So, there may be
a lacuna in any particular stage;
therefore, he may consider the whole
thing.

Shri T. T. Krishnamacharl: I had
sent on the amendment to my legal
advisers. I can explain the position
this way. The question is, where
this word ‘stage’ qualifies. If we
take the goods, which is really the:
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material for the sale, as the main
entity, then it passes through various
transactions as A, B, C, and D; the
last transaction through which it
passes will be the transaction on
which no tax shall be levied by the
State. On the other hand, if the
relationship is not established bet-
ween the goods and the sale, the
point of my hon. friend might be
correct.

Mr. Speaker: The point is this.
The hon. Minister has in mind a
chain of sales.

Shri T. T. Krishnamachari: Yes,
Sir.

Mr. Speaker: Each sale is indepen-
dent; it is only a link. Each sale is
complete. Before the last man sends
the goods away to some other place
outside the State, it is at that stage
that the hon. Minister wants to im-
pose the tax. Before that, sale from
one person to another is complete as
soon as delivery is made; there is an
offer, acceptance and price fixation.
Therefore, treating all these sales
inside the territory as a single stage
and treating the other sale is the
last stage of the sale does not seem
to be quite legal.

Shri T. T. Krishnamachari: I am
not a lawyer, as the Chair knows.
But, I am familiar with the sales-tax
legislation for the last 18 years. The
Chair will also remember that a
particular eminent lawyer introduced
an explanation to article 286 at the
time of promulgation of the Constitu-
tion, which has carried with it a trial
of trevails. The eminence of the law-
yer does not mean he carries with him
certain preciseness in expression.
The Chair knows all about it. In this
particular case, the words “at the last
stage of sale” has gone into usage in
various Supreme Court Judgments in
regard to the question of sales-tax,
particularly in regard to export and
sale.

Shri Hajarnavis: He will kindly
check it up. I am familiar with most
of the decisions and as far as I
remember and the term “last stage of
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the sale” does not occur in any deci-
sion, except that the word “stage”
occurs in the principal Act. Even in
the Taxation Enquiry Commission's
report, the expression *“last stage of
sale” does not occur. That is what
I remember; my memory may be
wrong.

Shri T. T. Krishnamachari: The
hon. Member may be right. I am not
a lawyer. My recollection happens
to be that in one of the judgments,
particularly in regard to a Travan-
core matter, the phrase was used; I
may be wrong. In any event, the
hon. Member has an advantage in
that he has experienced; he is a
lawyer and he can pronounce the
verdict. So far as I am concerned,
I am dependent on my legal advisers.
Therefore, if the Chair does not
mind, I think I might leave it as it
18.

The other point I would like to
mention at this stage is that this
particular article 286 and the legisla-
tion emanating therefrom has been the
subject-matter of discussion between
the Law Department, even myself
in my capacity as Commerce and
Industries Minister and the Attorney-
General. I have attended a few
conferences in regard to the wording
of this particular amendment of the
Constitution that we thought of,
namely, article 286. I do not think
that the amendment has come
through without being checked up at
a fairly high level. I think the best
thing is to leave it as it is, unless it
be that the Chair wants me to put
off the matter. I am in the Chair's
hands.

Shri Pattabhi Raman (Kumbako-
nam): The word ‘sale’ has got a
technical import, while ‘stage’ is not
a legal term as such. The Bombay
company case has been referred to,
I had the good fortune to be asso-
ciated with it. In that case there
was a complete sale; it was an export
sale altogether. If I may say so, the
word ‘stage’ will lead to some doubt.
‘Stage’ js not a legal term, while sale
is passing of property.
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There may be a sale on completion
of dilivery—the incident of a parti-
cular sale. That would be different.
The word “stage” will lead to ambi-
guity; it is not a legal term. “Stage”
may be one of suspended animation;
there may not be any definiteness
about it.

Shri T. T. Krishnarhachari: In fact,
the hon. Mover of the amendment
does not take away the word “stage”.
The ‘“illegality” connected with that
word still remains, to the extent to
which it can be used for purposes of
interpretation. But export is a stage.
An article passes from produc-
tion. ...

Mr. Speaker: Why not omit the
word “stage” and say ‘“last sale or
purchase”? That will meet the
situation.

Shri T. T. Krishnamachari: If it is a
question of the commodity, whose
sale is the last one, I think the com-
modity passes through various sales,
and therefore the ‘last sale’ is also
correct.

Mr. Speaker: The hon. Minister will
consider this point. Sub-section (2) of
section 4 of the Central Sales Tax
Act of 1956 says:

“(2) A sale or purchase of
goods shall be deemed to take
place inside a State if the goods
are within the State—

(a) in the case of specific or
ascertained goods, at the time
the contract of sale is made;
and

(b)Y in the case of unascertained
or future goods, at the time of
their appropriation to the
contract of sale by the seller
or by the buyer, whether
assent of the other party is
prior or subsequent to such
appropriation.

Explanation.—Where there is a
single contract of sale or purchase of
goods situated at more places than
one. the provisions of this sub-section
shall apply as if there were sepatate
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contracts in respect of the goods at
each of such places.”

And then section 5 says, * A.sale or
purchase of goods shall be deemed
to take place in the course of the
export of the goods out of the terri-
tory of India only if the sale or pur-
chase either occasions such export or
is effected by a transfer...etc.” We
need not go into that.

Now, each transaction between onec
person and another is a completed
sale. If there are a number of sales,
at the time of the last sale before
export to the foreign buyer, that is
the sale by which the export takes
place, at that stage we normally use
the word at that “stage”. It is that
sale that is taxed, is It not so?

Shri T. T. Krishnamachari: May I
make a submission, Sir? As a matter
of fact, I am not in a position to say
anything in this matter. If the Chair
wants to put it off...

Mr. Speaker: Let us take it up an
hour hence.

Shri T. T. Krishnamachari: At 2-30.

Mr. Speaker: Yes, and in the mean-
while he may consult his legal advis-
ers. Let us proceed to something
else. Here the only thing is about
‘sale’.

Shri T. T. Krishnamachari: That,
more or less, seems to be the change.

Mr. Speaker: Yes, the others are
only ancillary.

Shri Hajarnavis: If these words “at
the last stage of sale or purchase” are
deleted. . ..

Mr. Speaker: The others are conse-
quential. Very well. There is no
clause 5; clause 4 is the last clause.
To the other clauses there are no
amendments. So there is no purpose
in my putting clause 1 and the Enact-
ing Formula now. We shall take
this up at 2-30 and go to the next
item now.





