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DEMAND No. 32-PAYMENTS TO OTHER 
GOVERNMENTS, DEPARTMENTS ETC. 
ON ACCOUNT OF THE ADMINISTRA-
TION OF AGENCY SUBJECTS AND 
MANAGEMENT OF TREASURIES 

"That a sum not exceeding Rs. 
573 be granted to the President 
to make good the amount spent 
during the year ended the 31st 
day of March, 1954 in respect of 
'Payments to Other Governments 
etc. on account of the Adminis-
tration of Agency Subjects and 
Management of Treasuries'''. 

DEMAND No. 37-SUPERANNUATlO)/ 
ALLOWANCES AND PENSIONS 

"That a sum not exceeding Rs. 
8,51,416 be granted to the Presi-
dent to make good the amount 
spent' during the year ended the 
31st day of March, 1954 in respect 
of 'Superannuation Allowances 
and Pensions'''. 

DEMAND No. 40-MrsCELLANEOUS AD-
JUSTMENT.S BETWEEN TIlE UNION 
AND STATE GOVERNMENTS 

"That a sum not exceeding Rs. 
39,643 be grauted to the President 
to make good the amount spent 
during the year ended the 31st ~ay 
of March, 1954 in respect of 'Mis-
cellaneous Adjustments between 
the Union and State Govern-
ments'''. 

D~MAND No. 50-PUBLIC HEALTH 

"That a sum not exceeding Rs, 
1,58,10,262 be gran ted to the Pre-
sident to make good the amount 
spent during the year ended the 
31st day of March, 1954 in res-
pect of 'Public Health' ", 

DEMAND No. 53-CABINET 

"That a sum not exceeding Rs. 
1,30,850 be granted to the Presi-
dent to make good the amount 
spent during the year ended th" 

(Amendment) BtU, 1957 
31st day of March, 1954 in res-
pect of 'Cabinet'" 

DEMAND No, 104-0THER CIVIL WORKS 

"That a sum not exceeding HR. 
10,71,297 be granted to the Pre-
sident to mBke good the amount 
spent during the y'ear ended the 
31st day of March, 1954 in respect 
of 'Other Civil Works' ". 

DEMAND No. 126-CAPITAL OUTLAY OF 
THE MINISTRY OF HEALTH 

"That a sum not exceeding Rs. 
17,53,179 be granted to the Pre-
sident to make good the amount 
spent during the year ended the 
31st day of March,-1954 in respect 
of 'Capital Outlay of the Ministry 
of Health'," 

DEMAND No. 128-CAPITAL OUTLAY ON 
BROADCASTING 

"That a sum not exceeding 
Rs. 8,22,014 be granted to the 
Pre~ident to make good the 
amount spent during the year 
ended the 31st day of March, 1954 
in respect of 'Capital Outlay on 
Broadcasting'," 

CENTRAL SALES TAX (AMEND-
MENT) BILL, 1957 

The Minister of Finance (8hrl T. T, 
Krishnamachari): I beg to move:· 

"That the Bill to amend the 
Central Sales Tax Act 1956, be 
taken in to consideration". 

Sir, I must apologise to the House 
for bringing this amending Bill so 
soon after the original Bill was 
passed, But the Bill itseU seeks to 
remedy one or two matters arising 
out of certain amendments thot we 
made to the original Sales Tax Act 
when it was being discussed by this 
House. One important matter is in 

"Moved with the recommendation of the President. 
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regard to the power to exempt from 
the levy of inter-state Sales Tax that 
was taken by the Union Government 
ir.. respect of Union Territories. A 
certain amount of apprehension has 
been created in the minds of the 
neighbouring States that if Delhi is 
exempted from "the operation of the 
Sales Tax, the business will flow into 
Delhi from other States. There is 
also a slight defect in the nature of 
the original Act that has been passed 
namely that any authority which has 
a power to collect a tax should also 
ha ve a power to exempt collection of 
the tax on any particular commodity. 
That is a general principle' of taxation 
that has been lost sight of. The 
authority here is the Central Govern-
ment. It gives powers to State Gov-
ernment to levy a certain Sales tax 
on inter-state sales but it does not 
give the power to the State Govern-
men t not to levy or lower or to com-
pletely exempt certain commodities. 
That is one amendment that has been 
put in here. 

The other amendment is in ;espect 
of rotton yarn. In the original list of 
essential commodities certain items 
like cotton yarn etc., were not inclu-
ded, In the abridged list that this 
Act contained, we had taken cotton 
but not cotton yarn. Cotton yarn 
falls within the category of the 
commodities that have to be specially 
selected for being protected under 
this enactment by the Taxation 
Enquiry Commission. Therefore, it is 
proposed to include cotton yarn but 
not including cotton yarn waste. 
Cotton yarn is a thing which is 
a thing which is needed by the 
handloom industry. The producing 
State is not always the consuming 
State. Therefore this protection is 
necessary and Clause 3 of the Bill 
now proposes to include cotton yarn 
in the list of declared goods. 

Section 4 has an amendment which 
might look at first formidable. It 
puts a restriction on the capacity of 
the States to collect Sales tax to 
almost only onc€.. There was an 

ambiguity in the original text. If a 
State had a multi-point sales tax it 
did not very clearly indicate whether 
this limitation will apply to the first 
point or subsequent points. What is 
being done in sQlltion 4 is to maJw 
this particular point clear. 

I cannot understand Why there has 
been considerable amount of inte-
rest in this matter in the House, 
unless it be that Hon'ble Members 
feel that we should not give the 
power of exemption to the States, or 
they think that cotton yarn should 
not be included or that it should not 
be stated in express terms that inter-
State Sales tax should be collected at 
only one point and not at several 
points. The authority should be 
there, subject to the limits prescribed 
and the amendment i. brought in to 
give the States the power to vary the 
terms of the tax or to exempt it 
altogether which power every collect-
ing authority has in all civilized 
countries. Sir, I move. 

Mr. Speaker: Motion moved: 

"That the Bill to amend the CE.,..traIl 
Sales Tax Act, 1956, be taken into 
consideration." 

Mr. Speaker: Shri Tangamani. 

Sbrl Tangamanl (Madurai) rose .... 

Sbri T. T. Krishnamacharl: Very 
hesitant. Sir. 

Mr. Speaker: I am calling upon him 
to speak. If the hon. Members are 
anxious to speak, they may spe'3k; 
otherwise, they need not. Probably, 
he wants certain doubts to be clarified. 

Sbri Tangamanl: Sir, this Bill has 
got many welcome features. We on 
our part want more powers to be 
given to the States on the question 
of the imposition of sales tax. We 
are h3ppy to find that by expanding 
the powers of the State Governments 
in respect of these special commodities, 
the Central Government has conferred 
more rights on the State Governments. 
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Secondly, cotton yarn is also sought 
to be included and that is also a wel-
come feature. The power which is 
given to the State Governments to 
exempt cotton yarn will certainly 
benetlt handloom weavers. 

But, our objection is this. When we 
seek to impose a ceiling on the s:!lles 
tax, the State Governments impose 
the maximum percentage. Sales tax 
first imposed in 1937 in Madras 
State; t!'ten it was half a per cent. It 
was subsequently increased to 1'5 
per cent. Now, two per cent is sought 
to be fixed as the ceiling. My fear 
is that the Madns State Govern-
ment, like other State Governments, 
will try to impose this two per cent. 
That is why, I have given notice of 
an amendment that this may be 
deleted. 

When restriction is sought to be 
imposed on goods of special impor-
tance, we must also bear in mind 
the power conferred upon this House 
by the latest amendment of the Cons-
titution. When sales tax was imposed 
on goods which were being transport-
ed from one Sbte to another, the 
Supreme Court intervened and said 
that the States had no power. The 
Constitution had to be amended; 
articles 269 and 286 had also to be 
amended to give pOW'ers to Parlia-
ment. 

Articles 286(2) says: 

"(2) Parliament may by law 
formulate principles for determin-
ing when a sale or purchase of 
goods takes place in any of the 
ways mentioned in clause (1). 

(3) Any law of a State shall, 
in so far as it impoS'es, or autho-
rises the imposition of, a tax on 
the sale or purchase of goods 
declared by Parliament by law to 
be of special importance in inter-

. State trade or commerce, be sub-
ject to such restrictions and condi-
tions in regard to the system of 
levy, rates and other incidents of 
the tax as Parliament may by law 
specify," 

This Bill seeks to amend the orIgI-
nal Act which gives powers only to 
the Centnl Government for granting 
exemption; it is now sought to be 
given to States also. That is a wel-
come feature. At the same time, 
under the original Act, where there 
were multi-point sales taxes, the per .. 
centage 'imposed was one. In the 
case of articles of special importance, 
the percentage sought to be imposed 
is two. 

So, on this point also, namely, 
fixing a ceiling for imposition of b,x, 
I have to oppose this motion, other-
wise the Bill contains very salutary 
provisions. 

Shri T. T. Krlshnamacharl: Sir, I do 
not think my han. friend has under-
stood the position clearly. Clause 4 
of the Bill seeks to substitute section 
15 of the Act, which says: 

"Notwithstanding anything con-
tained in the sales tax law of any-
Sbte, the tax payable by any 
dealer under that law in respect 
of any sales or purchases of dec-
lared goods made by him inside 
the State shall not exceed two 
per cent. of the sale price thereof, 
and such tax shall not be levied 
at more than one stage in a State," 

The amendment is: 

"Every sales tax law ot a State 
shall, in so far as it imposes or 
authorities the imposition of a tax 
on the sale or purchase of declared 
goods, be subject to the following 
restrictions and conditions, name-
Iy:-

(a) the tax payable under that 
law in respect of any sale or pur-' 
chase of such goods inside the 
State shall be levied only at a last 
stage of sale or purchase and shall 
not exceed two per cent., ot the 
sale or purchase· price at that 
stage;" 

It now preciseiy indicates where 
this two per cent can be levied. It 
the sales tax law of a State is some-
thing which, as my han. friend puts 
it levies a lower percentage, there is 
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no compulsion on the part of the 
Central Government asking them to 
levy a higher percentage. All t!lst 
we can do is to tell them that it shall 
not be levied at a higher rate, and 
that is made very clear by this 
amendment. Therefore, I cannot see 
the point of what my hon. friend 
mentions. 

The Central Government has cer-
tainly inhibited the States from doing 
one thing; that they cannot levy a tax 
beyond two per cent., and that tQO 
shall be levied only at the last stage 
on commodities specified under section 
14 of the Act, which has now been 
further added on by cotton yarn. 
Beyond that the Central Government 
does nothing. It is quite within the 
competence of the State to say: "We 
won't levy any tax", or "We will levy 
only one per cent., half per. cent or 
quarter per cent." There is nothing 
to bar them from doing that. 

That is precisely, Sir, what we 
intend to do by the other provision, 
namely, exemption regarding inter-
State sales tax. That is left to the 
sweet will and plcasure of the State 
Government. 

If the hon. Member seeks to make 
out that I am imposing some of my 
authority on the State Government, I 
"m afraid, he is wrong. If the idea 
that he seeks to make out is that 
I am not imposing my authority on 
the State Government, I would like 
to tell him that all that I am doing 
j" to restrict the powers of the State 
to imposl' a sales tax of two per cent. 
only at the last stage and on commo-
dities mentioned in section 14. of the 
Act. That is all what we are trying 
to do. Well, if it is right it is right, 
if it is wrong it is wrong, but I can-
not understand what my han. friend 
wants to convey. 

Shrl Tangamani: Under section 8 of 
the original Act, tax payable was only 
one per cent of the turn-over., where-
as under section 15 it was 2 per cent. 
My point is whether we cannot have 
that one per cent in this amending 
Bill also. 

Shrl T. T. Krlshnamacharl: Two per 
cent is the maximum tax that can be 
levied on the commodities mentioned 
in section 14 of the Act. One per cent 
is the maximum tax that can be 
levied on inter-State sale of any 
commodity including those commo-
dities mentioned under section 14. 
Therefore, so far as we say that this 
tax should be levied at the last stage 
at the rate of two per cent, if it is 
inter-State sale it is all right, other-
wise, as the section was originally, 
they might have levied tax at any 
earlier stage not exceeding two per 
cent before the declared goods are 
exported to another State. We have 
made that very clear now. I do not 
want the hon. Member to confuse two 
per cent with one per cent; one is 
different from the other; one per cent 
is on inter-State sales and two per 
cent happens to be the aggregate 
amount of sales tax on any commodity 
specified in section 14 and that has to 
be levied at the last stage. 

Shrl Tangamani: In view of what 
the han. Minister has said .... 

Shrl T. T. Krlshnamachari: I am 
"fraid, I cannot elucidate the position 
further. 

Shri Tangamani: ...... I do not 
want to press my point further. 

. Mr. Speaker: So long as the han. 
Member does not press it, it is all 
right. I shall now put the motion to 
the vote of the House. 

The question is: 

"That the Bill to amend the 
Central Sales Tax (Amendment) 
Bill 1957, be taken into considera-
tion." 

The motion was adopted. 

13 hn. 

Claases 2 and 3 

Mr. Speaker: There are no amend-
ments to clauses 2 and 3. 
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The question is: 
That clauses 2 and "3 stand part 

of the Bill 
The motion was adopted. 

Clauses 2 and 3 were added to the Bill 

Clause 4 

Mr. Speaker: There are some 
amendments to clause 4. 

Shrl Bajarnavis (Bhandara): I beg 
to move: 

Page I, line 20, for "last stage of 
sale or purchase" substitute 

"stage of last sale or purchase" 

Page 2, line 2, omit 
"at the last tage of sale or pur-

chase" 
Page 2, line 3, after "intended" 

insert Hby the purchaser" 

Page 2, line 3, after "sale" insert 
"by him" 

Page 2 line 5, for "last stage of sale 
or purchase" substitute 

Ustage of last sale or purchase" 
I am moving all these amendments 

of mine together. 'rhese amendments 
seeks to make verbal alterations in 
the wording· of the section. By my 
first amendment, instead of "the bx 
payable under that law in respect of 
any sale or purchase of such goods 
inside the State shall be levied only 
at the last stage of sale or purchase" 
I want to substitute "last stage of 
sale or purchase" at the 'end. The 
reason, is this. There is a slight 
possibility of ambiguity arising. There 
are certain expressions in a decision of 
the Supreme Court. That decision 
was given in Popaijal Shah's case in 
which it said that sale of goods is a 
composite transaction in which there 
Gre various elements or components. 
It consists of a bargain, the payment 
of price or the promise of the pay-
ment of price, delivery of loods, and 
so forth, so that the sale itself consists 
of various elements, components or 
stages. So, it might be possible to 
argue that when the expression that 

is used here, "last stage of sale or" 
purchase" is adhered to, it refers to 
that elements in the 53le which comes 
last ~n point or time. Of course, I am 
aware this expression has been defin-
ed in the explanation but I want to 
point out that in the United Motors 
case, there was a considerable discus-
sion and divergence in the judicial 
opinion as to what exactly is the func-
tion of explanation. The concept of 
sale includes many elements or stages. 
Now in order to make it quite clear 
what exactly is the stage at which 
the State will be able to impose a tax, 
and to make it clear that that' stage 
will be the stage of last sale, I have 
put in this amendment. In order that 
there may be no doubt about it, I 
want to transpose the word "last" 
from " last stage" to "stage of last" 
etc. This is in accord'ance with the 
scheme of the Act, because, probably 
by this Act uniformity in the imposi-
tiO'l of tax is intended to be achieved. 
Further that is the stage at which the 
stream of the commerce is at its 
broadest. That is where the net 
gathering the tax ought to be put in, 
but, in order that there should be no 
room for any ambiguity, I am moving 
this amendment. 

My next amendment seeks to omit 
"at the last stage of sale or purchase" 
from sub-clause (bl. The sub-clause, 
as it is, is as follows: 

"notwithstanding anything con-
tained in clause (a), no tax shaH 
be levied at the last stage of sale 
or purch3se if the declared goods 
purchased are intended for sale 
in the course of inter-State trade 
or commer'ce". 

Now, the object of this clause is this. 
If a sale attracts the tax in (a) but 
that last stage is in the course of 
inter-State commerce and trade, 
then, no tax sh311 be attracted. But, 
from reading the explanation, it is 
quite clear that the sale, in the 
course of inter-State trade and 
COmmerce could never be covered by 
the expression at all, because the last 
stage of sale or purchase has been 
defined to include what I might call 



.2157 CentraL SaLes Tax 27 MAY 1957 (Amendment) Btll, 1957 2158 

[Shri Hajarnavis] 
'the consumer sale within the State'. 
This expression "last stage of sale or 

,purchase" covers all those sales 
'which firstly take place withi~ the 
· State itself and secondly are consu-
mer sales. Therefore, such a sale can 
never be said to be in the course of 
inter-State t""de and commerce. 

In my opinion, nothing would be 
lost if this expression "at the last 
stage of sale or purchase" is omitted, 

· and the meaning would be brought 
. .about much more clearly Thus, the 
.clauS\! should read: 

"notwithstanding anything con-
tained in clauS'!! (a), no tax shall 
be levied if the declared goods 
purchased are intended for sale 
in the course of inter-State trade 
or commerce". 

''That is to say, if the sale is in the 
.course of inter-State trade or com-
merce, it may be the last sale or the 
first sale or the second sale, and it is 
immune from taxation. It is not 
necessary to include this expression. 

· Otherwise. it is likely to lead to some 
confusion as to why this phrase 
which serves no function has been 
included in this clause. 

In my amendment No.3. I have 
said that the declarerl goods must be 
purchased by the person claiming 

,·exemption with the necessary inten-
tion, tha t is, the goods purchased 
are intended "by the purchaser" for 
sale in the course of inter-State trade 

· or commerce. The exemption should 
not attach to the goods but to the 
purchaser. It may be contended that 
if the goods are intended for inter-
State commerce or trade and if they 
pass within the State, in the 
hands of two or three persons '3nd 
ultimately if they are exported, and 
if each of these three had an inten-
tion to send them outside the Statc, 
then, each one of them may claim 
exemption on the ground that each 
one of them intended that they were 
for sale in the course of inter-State 
commerce or trade, In order to leave 
no scope for doubt. I am suggesting 

that it is ne<;l'ssary to say that they 
are intended by the purchaser for 
sale by him in. my amendment No.3. 
I am merely drawing upon the 
language of section 18(3) of the 
principal Act where the same langu-
age has been used. There should be 
no scope for any argument founded 
on the difference between clause (b) 
and the wording in section 8. 

These are my rea~ons for my 
amendments. I commend my amend-
ments to the acceptance of the House . 

Shrl S. M. Banerjee (Kanpur): 
There is my amendment. 

Shrl T. T. Krbhnamachari: There 
i~ no notice. 

Mr. Speaker: It is not in the Order 
Paper. The hon. Member must 
know that unless due notice is given, 
no 3mendment shall be brought 
before the House . 

Shri S. M. Banerjee: I am sorry I 
was not in Delhi. 

Mr. Speaker: Unless of course the 
han. Minister who sponsors the Bill 
agrees to accept the amendment, it 
cannot be brought in. What is the 
reaction of the hon. Minister? 

Shri T. T. Krishnamacharl: I am 
completely innocent of the intention 
of the hon. Member. I have not 
received notice. 

Shrl S. M. Banerjee: It can be 
treated as moved. 

Mr. Speaker: Due notice of the 
amendment ought to be given, a 
couple of days in advance. 

Shrl S. M. Banerjee: I explained 
my difficulty. i was out ot Delhi. 
That is why I could not give notice. 

Mr. Speaker: What can be done 
now? The han. House cannot be 
taken by surprise. 1f the hon. Mem-
ber wants to speak, he may. I can-
not accept the amendment unless the 
Minister himself is agreeable to 

. accept it. He says he has not even 
fe~n the amendment. 
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Shrl S. M. Banerjee: It is a small 
amendment regarding the percentage. 

Mr. Speaker: Yes; but Shri Tanga-
mani has spoken about it. ... 

Shri S. M. Banerjee: But he spoke 
for the entire deletion of the clause. 

Mr. Speaker: I am not going to 
allow the amendment. If the hon. 
Member wants to speak. he may 
speak. 

Shri S. M. Banerjee: I may be 
allowed to speak. 

Mr. Speaker: He can speak. Some 
of the hon. Members who are new 
must know that due notice of amend-
ments ought to be given in advance 
and if something crops up as ancillary 
to an amendment which could not 
have been thought of, some discretion 
i!ould be allowed. but this is not such 
a case. In all cases where amend-
ments are brought at the last stage, 
unless the sponsor of the Bill agrees 
to the amendment and accepts it. the 
amendments will not be accepted. Due 
notice of them should be given, 

Shri S. M. Banerjee: I have already 
regretted. 

Mr. Speaker: There is no question 
of mere regret. I am sorry. He may 
speak on hi. point. He may be briet-
within 5 minutes. 

,,) Wo "0 ~ : ~Iff ~. 
~ffir~m.-'R'IfnI''lit~ 
~~~.~~~~~~, 
r.rmlf~~~ I ~~ 
~;f.t~'1'T'ffi~T~~,~ 
if' ro>ffl ~ ~ I ~ ~ ;or 
~~~~mmif~'!lrT 
:t :-

"The tax payable under that 
law in respect of any sale or pur-
-chase ot such goods inside the 
Stat" shall be levied only at the 
last stage of sale or purchase and 
shall not exceed two per cent. of 
the sale or purchase price at that' 
stage;" 

~ ~ ...... 1f. ~"'flff If~. lj-
m'l'!IT (["IT If~ tf'>(T .tt ;or UfT'f 

€"~~T~~rWi 
'f.T<mi~;;rr;rr~~I~{lfmt 
it; ~ ~ '!lrT ~ :-

"The rate shall not exceed 
quarter of an ann'3 in the rupee, 
the same rate of central tax that 
will be included in the course ot 
inter-State trade or commerce." 

li''lf!rrlf~~~;;rr;r.rr~r~ 
fit;~~ ~~'f.lf.v.f 
~ f~ form fit; ll:1f ~ III "",otT 
ll:~ (I'fi Jfr.ffi ~. iff fiI;, w ""'ll: ~ fit; ll:1f 
~'R'<~~~? ~~f~ror 
(T~q~ll:1<rr~CTlfqj'{~it 

~'<~~W1TTP li'it~ 
~ if 'lit fit; f5m(;;rr:n g:1 'PH ~? 

~ ~''''lll:r ~ I 

~Fif ~ ~ ~ ~. r,,; ~ ffir 
r~ r"" m ~ '11', if l{f.Ailrf ~T­
~ ~ "I'Tfll:<i' ifiif ll:T-ctT ~ ~ '!fif-
'!ilfl:rtT m<!i ~ ffir if~ ~ I 'if"" lj-
~ ~~ ~ m<rT ~ ~ ll~ iii; m 
if'1f1'ifTi1.f;T(t~ f",,~~~tlffi 
iii' ~ ;f.t ~ 'Ii" Oll'rmr ork if "'T'Iit 
n~ <f;-.r ~ ~ ~ ~ It'fTotf i.,. 
~q I ti !1lffim ~ fit; ~ tf'>(T 
;f.t*'«TTiITmfit;'m;;r~'!lJ; ~ ~ 
~m~ iffiI ~1ffiit;~~Ii;t 'f>' 
~ ~f<;r;r ....,. 'IT ~ ~ it 
'lit fit; iIrlm ~ ~RrflrIf ~ o;rrif ~'l1:"" 
~ fit;In 'llfT ~ Wffif. ~­
$tfr f~ ~ .mr ~T ~ ~ ffir 
'f.T '~. fiRr I ;;.rt't ~ f?rWi 
mqfu ~ 11ft fit; iffiI m ~ 
~'f,~~ifl 

ll' ~ ~ fit; m;;r ~~ 'If!rT 
1IT~~1\;f.t~~;:r;;rif~~ 
f~ ~ ffir ,!f'l'6nt ~ 'R fit;In 
;;rrif~~mcrr~m:~ 
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[>.:IT ~o lfo If>f;;r1] 
~ 'I'f(f", ~ ~T ~ ~'ffi if; ;;ITW ~ 
~'fil~'ifr¢T~ I \'rf;p.flfl[ 
'Ii1t~ ~ ~ .~ ilgT ~ ~ .r.r 
ifl!Rlf ~ f'fm ~ fll; ~ ~ tlffi 
'lit ~f1t ;ffmr 'R ~«1T~ fif,<IT ;;rr>l-
<rTf.!; "'" IRq ~ ;;IT ~ m<: 
~T W ~ "" ~ ;;rp:f ~ Olwnhlft 
~ ;;IT ~ ~ tf;m ~ ~ "" ~, 
~T ;;rr>l-~ 0l!T'fT, oT'f> ~ ~ ~ I 

~~U'ifT:;r~·~~Tf.!;~ 
~~T~'lftfmt#~~ 
l'Jl1T ~ f'" G:T rm1e "'T ~[.,. 'f~ ~ I 
~<'f;"G:Trm1e~'f>1f~T~wn:lfl[ 

~;p.fi!T<IT~Ta~~U 

'If'lWf "'T fmt i;l"'fO ifl!~ ""~ I 

~ f~ W'fT ~T ~r ~f'" ~~ 
tlffi "'T \'r "', f~~'f 'H # fif~ 
'Iit'f>T'liT"<'I't7T9'TT~llf·~11l"f<!T 
~ fll; ~ t'ffi 9'TTiIT 'l;TT~ f.;rt !;>; 
i'r "1m ~ ~ "lrf~, ~ fof> '3~'t. f<'lli 
!ITT"":! t"" 9'TT "" ,,'1l1T ~.,. ~ 
~m[~~~~rt~ 
~ l!f;rq;rll" .rf<ro q, <1IfTl<T <lIT'fT 'ifTf~~ I 
~ 'f1:;! ~ a~1 ~ r~ f.!; >l ~ 
"'«IT ~ r", ~ m"f ~1 m"f ~ ~G'f 
"'~T r", wn: 'l;Tl'1 m ~ <roR ~ 
'-'11 ~ it 'I;!ll'SIk "'T ~ 1fT'f m 
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In the larger interests of business, 
uniform application of sales-tax is 
necessary. As far as I know, there 
was no objectibn from the Centre, 
but because the State Government 
raised some objections and they 
wanted to reserve this right, sales-tax 
is not imposed on a uniform basis. 

So, I would request the han. Minis-
ter to consider the entire question of 
sales-t¥; let him convene a meeting 
.1 ~he Finance Ministers of the -:ari-
ous States. It is absolutely essential, 

because in certain States, the impo-
sition of sales-tax and the whole pro-
cedure for the collection of sales-tax 
is complicated. The small business-
men want to pay sales-tax, but the 
whole procedure, which is so com· 
plicated. is telling on their nerves; 
rather It is shattering their nerves. 

request the han. Minister to 
consider two points. One is that it 
should be dealt with on a uniform 
basis. The second is that it should 
be not 2 per cent, but he should 
stick to 1 per cent; and if not at 

,least he must stick to the recommen· 
dation of the Taxation Enquiry 
Commisf;ion. I would submit that in 
the larger interests of the business-
men, this am"ndment should be 
accepted. It is my suggestion; I do 
not say 'amendment', because it has 
not been allowed to be moved. I 
have placed my suggestion before 
the han. Minister and I would 
request him to consider it. 

Shri T. T. Krishnamacharl: The 
hon. Member, Mr. Hajarnavis, appa-
rently is a very studious person and 
has some experience of sales-tax 
administration in his own particular 
province. But I am afraid that the 
refinement in language, which I think 
is perhaps desirable, is one which I 
cannot accept for the reason that my 
advisers would prefer to stick to the 
present form. 

Mr. Speaker: I had my own doubts 
about it-the stage of a sale is only a 
part or limb of the sale. There is a 
proposal, offer and acceptance, which 
make a contract for consideration. 
Sale consists of various portions. 
Of course, bargain is not the legal 
expression. There is an offer, accep-
tance and delivery. So, there may be 
a lacuna in any particular stage; 
therefore, he may consider the whole 
thing. 

Sbrl T. T. Krlshnamacharl: I had 
sent on the amendment to my legal 
advisers. I can explain the position 
this way. The question is, where 
this word 'stage' qUlllifies. If we 
take the loads, which is really the· 
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material for the sale, as the main 
entity, then it pasS'es through various 
transactions as A, B, C, and D; the 
last transaction through which it 
passes will be the transaction on 
which no tax shall be levied by the 
State. On the other hand, if the 
relationship is not established bet-
ween the goods and the sale, the 
point of my hon. friend might be 
correct. 

Mr. Speaker: The point is this. 
The hon. Minister has in mind a 
chain of sales. 

Shri T. T. Krlshnamacharl: Yes, 
Sir. 

Mr. Speaker: Each sale is indepen-
dent; it is only a link. Each sale is 
complete. Before the last man sends 
the goods away to some other place 
outside the State, it is at that stage 
that the hon. Minister wants to im-
pose the tax. Before that, sale from 
<me person to another is complete as 
soon as delivery is made; there is an 
offer, acceptance and price fixation. 
Therefore, treating all these sales 
inside the territory as a single stage 
and treating the other sale is the 
last stage of the sale does not seem 
to be quite legal. 

Shri T. T. Krlshnamacharl: I am 
not a lawyer, as the Chair knows. 
But, I am familiar with the sales-tax 
legislation for the last 18 years. The 
Chair will also remember that a 
particular eminent lawyer introduced 
an explanation to article 286 at the 
time of promulgation of the Constitu-
tion, which has carried with it a trial 
of trevails. The eminence of the law-
yer does not mean he carries with him 
certain preciseness in expression. 
The Ch3ir knows all about it. In this 
particular case, the words Ust the last 
stage of sale" has gone into usage in 
various Supreme Court Judgments in 
regard to the question of sales-tax, 
particularly in regard to export and 
sale. 

Shrl Rajamavls: He will kindly 
check it up. I am familiar with most 
of the decisions and as far as I 
remember and the term "last stage of 

the sale" does not occur In any deci-
sion, except that the word "stage" 
occurs in the principal Act. Even in 
the Taxation Enquiry Commission's 
report, the expression Ulast stage of 
sale" does not occur. That is what 
I remember; my memory may be 
wrong. 

Shrl T. T. Krillhnamacharl: The 
hon. Member may be right. I am not 
a lawyer. My recollection happens 
to be that in one of the judgments, 
particularly in regard to a Tt-avan-
core matter, the phrase was used; I 
may be wrong. In any event, the 
hon. Member has an advantage in 
that he has experienced; he is a 
lawyer and he can pronounce the 
verdict. So far as I am concerned, 
I am dependent on my legal advisers. 
Therefore, if the Chair does not 
mind, I think I might leave it as it 
is. 

The other point I would like to 
mention at this stage is that this 
particular article 286 and the legisla-
tion emanating therefrom has been the 
subject-matter of discussion between 
the Law Department, even myself 
in my capacity as Commerce and 
Industries Minister and the Attorney-
General. I have attended a tew 
conferences in regard to the wording 
of this particular amendment of the 
Constitution that we thought of, 
namely, article 286. I do not think 
that the amendment has come 
through without being checked up at 
a fairly high level. I think the best 
thing is to leave it as it is, unless it 
be that the Chair wants me to put 
off the Natter. I am in the Chair's 
hands. 

Shrl PattabhJ Raman (Kumbako-
nam): The word 'sale' h3s got a 
technical import, while 'stage' is not 
a legal term as such. The Bombay 
company case has been referred to, 
I had the good fortune to be asso-
ciated with it. In that case there 
was a complete sale; it W3S an export 
sale altogether. If I may say so, the 
word 'stage' will lead to some doubt. 
'Stage' is not a legal term, while sale 
is passing of property. 
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There may be a sale on completion 

of dilivery-the incident of a parti-
cular sale. That would be different. 
The word "stage" will lead to ambi-
guity; it is not a legal term. "Stage" 
may be one of suspended animation; 
there may . not be any definiteness 
about it. 

Shrl T. T. Krishnamacharl: In fact. 
the han. Mover of the amendment 
does not take away the word "stage". 
The "illegality" connected with that 
word still remains. to the extent to 
which it can be used for purposes of 
interpretation. But export is a stage. 
An article passes from produc-
tion .... 

Mr. Speaker: Why not omit the 
word "stage" and say Ijlast sale or 
purchase"? That will meet the 
situation. 

Shrl T. T. KrlshRamacharl: If it is a 
question of the commodity, whose 
sale is the last one, I think the com-
modity passes through various sales, 
and therefore the 'last sale' is also 
correct. 

Mr. Speaker: The hon. Minister will 
consider this point. Sub-section (2) of 
section 4 of the Central Sales Tax 
Act of 1956 says: 

"(2) A sale or purchase of 
goods shall be deemed to take 
place inside a State if the goods 
are within the state-

(a) in the case of specific or 
ascertained goods, at the time 
the contract of sale is made; 
and 

(b) in the case of unascertained 
or future goods, at the time of 
their appropriation to the 
contract of sale by the seller 
or by the buyer, whether 
assent of the other party is 
prior or subsequent to such 
appropriation. 

Explanation.-Where there is a 
single contract of sale or purchase of 
goods situated at more places than 
one. the provisions of this sub-section 
shan apply as if there were sepatate 

contracts in respect of the goods at 
each of such places." 

And then section 5 says, .. A· sale or 
purchase of goods shall be deemed 
to take place in the course of the 
export of the goods out of the terri-
tory of India only if the sale or pur-
chase either occasions such export or 
is effected by a transfer ... etc." We 
need not go into that. 

Now, each transaction between one 
person and another is. a cumpleted 
sale. If there are a number of sales, 
at the time of the last sale before 
export to the foreign buyer, that is 
the sale by which the export takes 
place. at that stage we normally use 
lhe word at that "stage". It is that 
sale that is taxed. is It not so? 

Shrl T. T. Kri.hnamachari: May I 
make a submission, Sir? As a matter 
of fact. I am not in a position to say 
anything in this matter. If the Chair 
wants to put it off. 

Mr. Speaker: Let us take it up an 
hour hence. 

Shrl T. T. Krlshnamacharl: At 2-30. 

Mr. Speaker: Yes, and in the mean-
while he may consult his legal advis-
ers. Let us proceed to something 
else. He;" the only thing is about 
·sale'. 

Shrl T. T. Krlshnamacbarl: That, 
more or less, seems to be the change. 

Mr. Speaker: Yes, the others are 
only ancillary. 

Shri Haiarnavls: If these words "at 
the last stage of sale or purchase" are 
deleted .... 

Mr. Speaker: The others are conse-
quential. Very well. There is no 
clause 5; clause 4 is the last clause. 
To the other clauses there are no 
amendments. So there is no purpose 
in my putting clause 1 and the Enact-
ing Formula now. We shall take 
this up at 2-30 and go to the next 
item now. 




