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Mr. Deputy-Speaker: Then he might
continue the next day.

Now, we will take up non-official
business.

COMMITTEE ON PRIVATE MEM-
BERS' BILLS AND RESOLUTIONS

EroeTH RErorr

S8hri Easwara Iyer (Trivandrum):
Mr. Deputy-Spegker, Sir, I beg to
move:

. “That this House agrees with
the Eighth Report of the Com-~
mitiee on Private Members' Bills
and Resolutions presented to the
House on the 13th November,
1957."

Mr. Deputy-Speaker: 1 will now
put it to the House. The question is:

“That this House agrees with
the Eighth Report of the Com-
mittee on Private Members’' Bills
and Resolutions presented to the
House on the 13th November,
1857 R

The motion was adopted.

RESOLUTION RE. APPOINTMENT
OF A TRIBUNAL TO REVIEW
THE CASES OF DISMISSED
GOVERNMENT EMPLOYEES

Mr. Deputy-Speaker: The House
will now resume further discussion
of the Resolution moved by Shrimati
Parvathi M. Krishnan on the 12th
September, 1957 regarding ‘Appoint-
ment of a Tribunal to review the
cases of dismissed Government em-
ployees’.

Out of 2 hours allotted for the dis-
cussion of the Resolution 3 minutes
have already been taken up and 1
hour and 57 minutes are left for its
further discussion today.

Shrimati Parvathi Krishnan was to
have continued her speech. She has
written to the Speaker to say that as
she has lett for Pakistan on a Parlia-
mentary delegation she would not be
present in the House today. In the
circumstances, I shall treat her spesch
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as cottcluded and place the Resolu-
tion before the House.

Resolution moved:

“This House is of opinion that

& special Tribunal comsisting of a

High Court Judge as Chairman

and two members representing

the Government and the workers
should be appointed to review the
cases of employees whose ser-
vices were terminated or who
were dismissed or who are under
indefinite suspension wunder the

Central Civil Services (Safeguard-

ing of National Security) Rules,

19538, Government Servants Con-

duct Rules and Rule 1708 of

‘Indian Railways Establishment

Code.”

There are some amendments also.
There is amendment No. 1 in the name
of Shri Tangamani and Shri Baner-
jee. Are they going to move that?

Bhri Tangamani (Madurai): Yes,
Sir. I beg to move:

That in the Resolution—

add at the end:

“during the period from 16th
August, 1847 to the 12th
September, 1957 and it should
submit its findings before end
of December, 1957.”

‘Mr. Deputy-Speaker: Amendment
Nos. 2 and 3 by the same hon. Mem-
bers are outside the scope of the
Resolution and I, therefore, rule them
out.

Amendment moved:

That in the Resolution—

add at the end:

“during the period from 16th
August, 1947 to the 12th
September, 1957 and it should
submit its findings before
end of December, 1957."

Shri A. K. Gopalan (Kasargoed):
My. Deputy-Speaker, Sir, the resolu-
tion before the House is that a special
Tribunal consisting of a High Court
Judge as Chairman and two members
represémting the Government and the
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workers should be appointed to review
the cases of employees whose services
were terminated or who were dis-
missed or who are under indefinite-
suspension under the Central Civil
Services (Safeguarding or National
Security) Rules, 1853, Government
Servants Conduct Rules and Rule
1708 of Indian Railways Establish-
ment Code. .

I would appeal to the House that
we should consider these matters dis-
passionately. It is not a party issue;
it is a national issue. And, there is
no doubt that we all agree that gov-
ernment servants must be loyal to
the State. But loyalty to the State
does not mean loyalty to the party
in power because today it may be
this party and tomorrow it may be
another party. As far as the State is
concerned, the government servants
must be loyal to the State. As far
os breaches of discipline, inefficiency
or other things are concerned, there
is absolutely no doubt that whatever
punishments there are should be
applied.

But, here the question is that there
are certain very drastic rules and as
far as these are concerned, they are
abused in their application. We know
how in the railways and the postal
department many government ser-
vants who had served even 15, 20 or
22 years have been dismissed without
showing any reason, without giving
them any opportunity to know what
the charges against them were, or to
show whether they were correct or
not. In some cases the charge-sheets
were not given. That is why 1 say
that this resolution must be discussed
dispassionately.

I want to point out that in the First
Parliament, on 10th May, 19583, a reso-
lution was moved by Shri Nambiar
and that resolution said that these
rules must be cancelled and those
that had been discharged must be
reinstated. Even one or two Mem-
bers who opposed that resolution said
that the circumstances that existed.
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when the National Security Rules
were passed did not exist then and
that it is the duty of the Government
to see that those rules were cancelled.
‘The idea of that resolution was that
the rules should be cancelled and
those that had been dismissed should
be reinstated.

' This resolution is very simple. It
only says that a special Tribunal
consisting of a High Court Judge and
two Members representing the Gov-
ernment and the workers should be
appointed. There must be a review
-of those cases. This Tribunal must
certainly look into those cases and see
whether the charges against the per-
sons are correct and that they should
be reinstated if the dismissals were
not reasonable or just.

It may be said at the beginning that
so far as these National Security
Rules are concerned, there is already
a committee of advisers and they can
represent to them and they will
decide. I will take that point afer-
wards when we come to the rules.
But we want to say that so far as
the committee of advisers is concern-
ed there won’t be any justice because
one of them is a C.I1.D. officer who
has given the report. One or two
other departmental heads are there.
It is before them that these people
have to go for justice, I am sure no

justice can be obtained from this
committee.

What are these rules? They are
the Government Servants Conduct
Rules. Besides there, there are the
:Safeguarding of National Security
Rules, 1858. Clause 3 of these rules
88YS:

, “Where the President is of
opinion that a Government ser-
vant is engaged or is reasonably
suspected to be engsged in sub-
versive actlvities or is associated
.with others in subversive activi-
ties and that his retention in pub-
lic service is oa that account pre-
Judicial to national security, the
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President may make an order
compulsorily retiring such Gov-
ernment servant from service.”

Then, he will be allowed to give a
representation in writing and he may
be dismissed after that.

In this rule 3, it is stated that not
only iz the government servant
engaged in subversive activities but
is reasonably suspected io be engaged
in such activities. Who is the person
who decides whether he is reason-
ably suspected or not? It is the
Police Officer. So, if the Police
Officer or the Departmental Head,
irrespective of whether the person is
reasonably suspected to be engaged
in subversive activities or not says so,
he can be dismissed. 1 do not want
to go into details of each case but
when each case comes I will show
how it was overdone. Then there is
rule 1708 of Indian Railways
Establishment Code. 1t says that
the railway servant would be
liable to be terminated from the
railway service if he was inefficient
or overstayed the sanctioned leave or
for repeated minor offences, absenting
himself without leave. These are the
grounds on which action can be
taken. But, there is a proviso which
says:

“Provided that nothing in this
rule shall abrogate the right of
the General Manager for causing
the removal of a non-pensidnable
non-gazetted railway servant
from service without the applica-
tion of the procedure prescribed...”

Certain procedure has been pres-
cribed. 1f it is inefficiency, you have
to show what kind of inefficiency and
when it was found. If there is any
breach of discipline or any other
offence is committed, it should be
shown to him and he should be asked
to prove his innocence.

But there is this proviso. With-
out assigning any reason or without
adopting the procedure Mbed
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under the rules, & person can sum-

marily be dismissed. He will not be

given any reasons; not even an oppor-
tunity to prove his innocence.

Mr. Deputy-Speaker: I shall bring
it to the notice of the hon. Member
that he is only supporting the Reso-
lution and not moving it So, he wili
have only fifteen minutes.

Shri A. K. Gopalan: I request you
to give more time because the Mover
of the Resolution wanted certain facts
should be presented to the House.

Mr. Deputy-Speaker: 1 do appre-
ciate it. But my limitations are also
there. According to the rules, a Mem-
ber can speak on the resolution for
fifteen minutes. He will try to adjust
and I will also try to accommodate
him.

Shri A. K. Gopalan: [ will cut it
short. I will show how these provi-
sions are applied. I have already
stated that the rules provide a com-
mittee of advisors to go into the
question. But you cannot expect
justice from the CID officers and the
departmental officers. That is why
we say that an impartial tribunal
should go into the matter.

1 would also say that these rules
go against article 19 of the Constitu-
tion. That article gives all citizens—
including the Government emplo-
yees—certain rights: freedom of
speech and expression, peaceful
assembly, forming associations or
unions, to move freely to reside and
to settle and so on. Certain restric-
tions are imposed by the Constitu-
tion. These rules do not allow them
the wse of the freedom. They are
not even giving an opportunity to
say that the charges against a certain
individual are correct or not. 1t
offends the letter and spirit of the
Constitution. So, the article in the
Constitution and the rules I have
pointed out are contradictory. The
Constitution right is more important.

Lately, the Railway has sent a cir-
cular stating that there should be no
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representation to the Members of
Parliament or MLAs. if any repre-
sentation is made to them, it will be
treated as breach of discipline and
punished. If they are representa-
tives of the people and if a Govern-
ment servant finds that he cannot
represent directly to the authorities
or he is afraid, it is only through the
representatives of the people that the
Government can be made to under-
stand. For instance, there may be
corruption or something else. If a
circular like this is sent that nobody
should approach MPs., I do not know
how far this restriction will help
efficiency and discipline among the
Government servants,

How these powers have been
abused, I shall show presently.
There is no time and I would only
read out some cases. One person by
name Shri Ram Wadhaya was charge-
sheeted. What are the charges?

“1. Negligence of Duty: In that
he at 08-15 hrs. on May 1, 1958
when specifically directed by
Jem. Mahi Singh to report for
duty in Yard for Grass Cutting
did not go there but instead dis-
appeared from place of duty.:'

Does it go against the security of the
State? I do not know. Here is ano-
ther order dated 4th June 1955. It
sayE:

“All concerned are, therefore,
warned to ensure that no T.E. Ind.
staff is employed on duties other
than loading and unloading, turm-
over, care and preservation and
other duties connected with depot
stores only.”

It also specifically says that they
should not be employed on ‘grass-
cutting’ work. It says here: it is an
audit objection:

“In the past employment of
T.E. Ind personnel on the follow-
ing duties has been viewed as
unauthorised expenditure against
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T.E. Grant and objected to by the
sudit authorities:

...... on planting trees, maintain-
ing 'garden, sports ground,
grass-cutting, etc.”

Grass-cutting is objected to by  the
audit but still a man is dismissed
because he does not do it. In 1955,
the order is that people should not
be engaged on works such as grass-
cutting, etc. In 1956, this person is
asked to cut grass and he is-given a
charge-sheet and dismissed because
he did not do it. This man is on a
hunger-strike somewhere in " Delhi.
He has sent so many petitions and
one does not know what happens to
them.

There is another case of a Travel-
ling Ticket Examiner in the Southern
Railway. Whalt are the charges
against him? He formed or certain
persons including himself formed
themselves into a group and spon-
sored a series of acts of sabo-
tege in the years 1952, 1953 and
1954 "with the object of derailing
the trains, thereby endangering
the lives of ihe travelling public
and causing damage to the railway
track, arfd rolling stock.

It is a very serious thing. The
officer was knowing that it was done
in 1952 and again in 1953 but gives
him notice only in 1954. The officer
who is responsible for this must be
tried for treason. He cannot allow
a man like that when he knows that
certain persons are engaged in sabo-
taging. He kept quiet in 1952 and
the whole of 1953 also. He charges
him in 1954 that he placed a big
boulder measuring about 18”x:0"x9"
weighing about 92 tons in the track
and so he was charge-sheeted in
1954.

I have no time to go into further
details. Otherwise, I would have
read over to you how these charge-
sheets allege that they were walking
in the platform, conspiring together
and so on and how all these are

15-NOVEMBER 1957

Appointment of a 874
Tribunal to review
the cases of dismissed
Government employees

watched by the police and they
understand that there is a plot to
derail the train. So, they wait till
1954 from 1952 and see only in 1954
that a big stone is being put on the
track. So, he is dismissed.

On the very face of it, shows that
it is false. Is there mno Preventive
Detention Act? Even if the offence
could not be proved, at least if it is
found that he was doing something
against the State, he could have been
arrested and detained.” I know the
man; he is himself not 92 lbs. He is
only 20 lbs. or so.

Mr. Deputy-Speaker: Perhaps the
hon. Member is talking of a Lilli-
putian.

Shri A. K. Gopalan: He is a tall
man; but as far as his weight is
concerned, even the hon. Deputy-
Minister will understand that that
man is physically and mentally not
capable of that. For derailing, he
must be capable physically and
mentally. He was charge-sheeted in
1952 and 1953 for sponsoring acts of
sabotage and in 1954 they found him
trying to place a 92 lbs. boulder on
the track. Do you know the reason
for all this? The reason is that he is
an active trade union worker. The
Shoranur-Nilambur railway was dis-
mantled and the union was exposing
the corruption that was. unearthed
when relaying of the railway was
done. Not only that. A wall collaps-
ed and a child died. The authorities
wanted not to say that. The union
brought it out and then the Railway
Board took prompt action and punish-
ment was given. Simply because he
is an active trade union worker, he
was charge-sheeted and he is still
under suspension. That man has put
in 10 or 12 years service.

I want to point out some more
cases. In Cordite Factory, Aruvan-
kadu, the secretary of the union gave
certain suggestions for utilising sur-
plus capacity. He also refuted the
stand of the authorities by giving cer-
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tain known #igures in an appeal to
M.Ps. He was charge-sheeted for
violating Government Servants Con-
duct Rules and dismissed in January,
1957.

Shri Ram Wadhawa Anand of
C.O.D. Agra refused to cut grass and
‘was dismissed from service. Then, in
the case of eight employees in the
crdnance faztory, Muradnagar—their
services were terminated in October,
1957 for participating in the strike
against retrenchment and they are
not the junior-most people.

Sitaram Singh of Railway at Allaha-
bad was suspended in 1949. The
Sessions Court detlared the dismissal
illegal and ordered reinstatement.
But till now he is not reinstated.

Here is another
“Complaint against Shri Nand Lal
Chharimali, Porter, Raigarh who is
alleged to have openly supported the
P.S.P. candidate.” Thi« s a letter to
the General Manager, South-Eastern
Railway, Calcutta from the Assistant
Director, Railway Board. Here is the
translation of the Hindi letter dated
19-3-57 from the President, City
Congress Committee, Raigarh, addres-
sed to Shri Jagijivan Ram, Minister of
Railways. He says:

important case:

“I have got sufficient documents
to prove that Shri Nandalel
Chharimsali made an open propa-
ganda in favour of the candidate
mentioned above among the citi-
zens of Raigarh, Railway employ-
ees....”

ald so action must be taken. So,
there was a letter from the Congress
President saying that action must be
taken and action is taken for support-
ing a P.S.P. candidate.

Here is another case there is no
reason given, the case of Shri Kanai
La] Chatterjee. He has got 14 years
of service, but he is told, “No reason
will be ‘given to you. You are dismis-
sed from service”
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Mr, Deputy-Speaker: Has the hon.
Member got all these documents from
those persons?

Shrl A. K. Gopalan: Yes.

« Mr. Deputy-Speaker: He may piace
them on the Table.

Shri A. K. Gopalan: Yes. On
13-8-57 the Superintendent of Post
Offices, South Calcuttta Dijvision, for-
warded a letter from the Deputy
Secretary, Ministry of Communica-
tions. I have got here the cases of
about 48 persons and 1 place them
here; the names, departments, sta.
tions etc are all given.

Here is another case about Shri
S. P. Awate. He had been charge-
sheeted and he has also been dismis-
sed. It is very important. The reasons
given are:

“After your release, you were
noticed attending some of the
public meetings organised by the
Communist Party of India. You
are closely associated with mem-
bers of the Communist Party of
India.. You were seen attending
the public meeting organised by
the Communist Party of India in
Parel on the following days when
you were accompanied by your
wife and some other friends:
15th August, 1954—Independence
Day Meeting; 26th January, 1955—
Republic Day Meeting; Tth
November, 1954—Russion Revolu-
tion meeting.”

The charge is he attended those
meetings accompanied by his wife
and some friends. He could@ not say to
his friends, “I am a Government
servent; you must go away.” Because
he attended the Independence Day
meeting and the Republic Day meet-
ing, & charge-sheet is given and he
is told, “You have done something
against the security of the State so
you are dismissed from service.”
There are other reasoms also given

-~ which are more absurd.
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Mr. Deputy-Speaker: He may lay
all those pepers on the Table; he
might need time to say a word or
two afterwards.

[Placed in Library.
385(567].

Shri A. K. Gopalan: 1 will point
out omly one or two more cases. The
charge against Shri M. P. Narayan
Nambiar, Class IV official of the Can-
nanore Railway Station Post Office
was his alleged participation in the
rehearsal of a drama called Rent ar-
rears, said to have been sponsored by
subversive activities. He did not act
in the drama; he only went to see
the drama. Simply because the name
of the drama was Rent Arrears, it
was called a subversive activity and
the man was dismissed, although he
only went to see drama. He was not
an actor, but only an onlooker. But
that was the reason why his services
were terminated

See No. LT-

There is the case of an active rail-
way worker, Shri R. K. Shandilya.
He has given a printed notice of
hunger strike in which he has given
the reasons also. I place it here.

There 15 a memorandum presented
to the Members of Parliament by the
Eastern Reilwaymen’s  Union, the
South-Eastern Railwaymen’s TUnion
and the North-Eastern Railway Maz-
door Union. Shri S, Subrahmaniam,
ex-General Secretary of the S. E.
Railwaymen’s Union has been charge-
sheeted to be removed from service
for addressing a letter to the Hindu-
stan Standerd as General Secretary of
the Union. The Assistant Secretary
of the Tatanagar Branch of the Union
has been charge-sheeted for collecting
subscription on behalf of the Union.
The President of the Madhupur
Branch of the Eastern Railwaymen’s
Union has been charge-sheeted for
filing a nominstion in the Madhupur
municipal election. Secretary, Khurda
Road Branch of the S. E. Railway-
men’s Union has been charge-sheeted
for forwarding an advance copy of his
appeal to a Member of Lok Sabha.
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I do not want to go into sny more
cases because, as you have said, there
is no time. There are so many other

- cases also, But so far as charge-sheet-~

ing is concerned, it is very clear that
under the cloak of security and disci-
pline, it is only for stopping the trade
union work. It is only a political pre-
judice. A Government servant is.
charge-sheeted because he was seen
walking with Communist members,
and he is told he is indulging in sub-
versive activities. They say that these
are subversive organisations. Suppose
the Kerala Government, which is not
a Congress Government, say that there
are certain parties including the Con-
gress Party, which are indulging in
subversive activities, say that these are
subversive organisations, and suppose
they dismiss any employee on  the
ground that he has got sympathy to-
wards the Congress, will the hon.
Minister agree they can do it? The
question is not whether you have
sympathy towards this ideology or
that ideology; we only want that you
must do your work properly, effici-
ently and in a disciplined manner.

So, as far as these things are con-
cerned, we only make an appeal to
the Government that there have been
abuses of the powers; there is so much
discontent. Let the Government ap-
point a special tribunal and let these
cases be put before the tribunal, Let
an opportunity be given to the em-
ployees to explain and let the tribu-
nal decide who is correct and who is
not.

This is the time when we want
the co-operation of the employees.
There are about 300 to 400 employees
who have got experience of 10 years,
18 years and 22 years. We want them
now because we want to expand our
industries in order to have more pro-
duction. We want their services
very badly. Now, if we leave them
at the road side and do not take their
services, certainly that will be a great
loss to our country. Further, the
morale of our Services will also be
uﬂefted, ¥ we do not take them
back
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15 hrs.

Now, as far as the rules are con-
cerned, our opinion is that they should
be scrapped. That is our firm opinion.

But the resolution does not say so.

It only says that as far as the cases
of the dismissed employees are con-
cerned a Tribunal should be appointed
to review all those cases.

I do not want to mention any more
points. I have got a copy of the
speech of the hon. Deputy Minister.
He has promised several times that he
will look into those cases. Now I am
only requesting him just to go into
those cases. This resolution, which is
& very simple one, gives effect to my
proposal by appointing a Tribunal. I,
therefore, request the hon. Minister to
accept this resolution,

H ®o Wo FAAN (FWIR) : IA-
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15 NOVEMBER 1957

Appointment of a 880
Tribunal to review

the cases of dismissed
Government employees

Y o Wo FAAL : Y 7Y, 8 TGV
¥ W@ gl # T amEar W AE
g
- =¥ fau & I g B e Q¥
¥ A AR ¥ frrs g g mi
e o 7 qaar F oy e
g FHATY F9 HA S F &S
F T AT AL @R El TG AH &
fF omem 7w arfge ) ;e
TR FCT fFE &7 #sgr @@ar
2? ¥few waw ag & fF ag T
T FTR & 1 ST & 91 A AT AZ
FgT wraT @ 5w wrear s|oag
a7 | wfex 3 #1761 97 qAEH
gt g 5 gyl ) el wwead
W @ § M fAoed & s f
g1 = fou wr 39 39 &, fag &5
s fsfafem &1 3w Tww <@t
g, 7 w< faar omr &, feame &<
fear sirar 8, feweg fafawy 59 =1 $gar
FN ;T 2, Y BETQ AT F OARS
U, 39 F WAMl F ARA 9L HEY
T WX PR ARG 9 AT, A1 TaT
agr @y gemy 39 faAr ox m@rdt
4% UTEF Fgd & (6 99 I F -
fas 7 faar s

S|t T THo o & JdAF &
Mree S sfr g & f o e
fr CET gantew, TR 98 9 | g,
fedeg & g1 a1 Mo Uz o & &, a7 el
g\gﬁmﬁ'g‘r,@@oﬁ'o & a1g
fogseen &ar &, ar sa#r Alwd
IR F AT AT &t F faaET T
mean g fF fafem arfeamde 1 aga 4
HF T AW A o W FrAaeT |

| F AT oW S A T W §

o) w0 AMfEn, ofew FT "
gt off Y Ao & fe 9w wifearde
F fely oY geew & U 99 FY FHEE
ORI FT F1E W FHATY HO9 F9 &



881 Resolution re

[ we wo woi{)

fog a7 awar &, o T W TR X
3Iq 9T ¥ gwmw fqmm oman, @ oag
wiadar &1 garer g Arar & 1 & Tt
& qq A A, v Farfaee qmgw
o ot §fY wRew &3 &, 9 F—IW
s R qar A g d
fafeagamE & st st W=
® & 1 s AR ffreT arga= s
fedrw fafreey sgw ot o1 T o™
Fag WI9E @R, a g it gl Wi
o ardy a9 I F v mo—w
g gq fafen afemrde & s i
ﬁg,ﬁ“@ﬁﬁﬁ,aﬁw{oﬁo
N g% L & oo sEsguEr ¥
AR qETEHE W gy sateal
nHET W B9 FT TqF

gy ag feegAw +a1 wrEdw & 7
™ foofes ¥ ow aw @ & 9 T
gg & arr o7 foiaaam & ¥ 9’
A W cofATTREy SaTa gH WY AEy
fasar & 1+ 9= ) Gl SO F T
# 79 g & Y OF & AT wEy oy ¥
f& = ey sra, gewmEdEaT w5t
garer ¥, ag Fewrm fafaedt o1 7o @,
T ITE FTTATT &, qg To TET o
&1 Farer ¥, fey atg sEmEAEEaT
GaTE AT 0 F AR 9T 7Y Faw
fors w Ay 1 uw AW W oy
Faarae ST & 2 4 oW Y IWF A
# g7 ®¢ aregE e | wifsdw dwd
® geft &Y o oY, &Y gl wifeamie
¥ THH A ¥ qHE, WS q wH

15§ NOVEMBER 1657

Appointment of a 882
Tribunal to review
the cases of dismissed
Government employees

1 3% 930 & froeme s faar mar
WX FFT TAT WG AT FT AT F
FTATAFT W | AT H Go To TaTHE
F sa<e oHaed feweay &1 T awm
|ril wY Ere faar 1@ | g a@wmr-
=g A7, AN f& wodr gufeet & fag
A T E, A /Y AEfRay & At w7
fomr, afww dga M & ¥
aT axfaresa garfadt w7 QT
fasft WX wrEEIT &1 A arf
IAET FHEY | ATAT G2 WL AQ ITHT
yraraa ufeaes @owEr, @ STy
o feay war, Afaw o wek gdag
FY T AT 2 & fwrET W
uF ® worwer 7 TR TIOR3 %
frwrer frar war Wi AR Y gHo
o @o wHG ¥ TSI F frwrer
fier AT )

agi 9T qUTTR ¥ aa wfy o
£y feaswy, tewt W aww
fegam 4 gt & faues wyw
gt wrarw & wy T h wfefaw



B8 Resolution re

W A, I T wY arsAT
o= fieddt Y e o . Ay w5 Qe
A @A@Y o HWwAT ¥ 1 AWIH
gl F a7 fafsanretas &1 wrETEE
G i sy war fs o< faer fa @y
fagengSv e fg dx ww fx
®reF, ofeT Se I T gUT! 39
it ®Y fwrer famr vy mr ofY
I & g0 F wETHGT T AT )
& ®gar 4 wrgar T g 9O
fedey fafaeet grga—aao o wHlo
qaEa—F IA F AT @7 foF Sy Ay
ffear dwaw 3m gfaga sww &
grafrag g€ ar g1, &1 39 F AFQ
FOI A qE AT AT 1 & W @
feaggnrraga M O L1 2ATEEA
q wTE7 57 fo a f5 g9 wreHET St
IEET FT 2, 9 K1 fee=md w47,
za & feafaw FT 1 WL g9 ATHE
F1 g e B/ 17, & fedvea frf=y
T g & wisft g f& framr o=
I gear= 3T A8 TIHFY T AT
21 ¥ AT FEIEA F I #
F ufadas a9 & 37 gfaaw 9=
Fgw P FE G AT T F
g7 [wETE 1 O A FIAT W4T |

% ug fadza s wgar £ R
ag fa% feww fafa=y &1 gam =@
g 30 My 9 @ o g q)
AT ATE A9 qfeadma & wifew
# o fis fafsy wrw wrEfefom fwsa
F HwT ¢, TF A ey Ay s
FX &7 1 WY AT AT w1 AL
T &1 wwar & Agi ax & aefAa
1 e Tar—fafeewres frgr mar

arardy faad ¥y e v ¥ g
ghgafiy g 0 wwear F§
Y, & Tyt ¥ T TATE—JFo o

15 NOVEMBER 1957

Appointment of a 884
Tribunal to review

the cases of dismissed
Government employees

m—-ﬁmﬁﬁmﬁfuﬂ-ﬁq@@
It wfgd | ww  §@AT
FAATH A I T HY AL G Fowar, oy
Iq 7 wEgd & w57 e gwoaow |
& T HAT FT @A AR §, WHF
qAT T R § ITHT 9gST T FET
argd €1 ®I d I®@ g A

T dTgd F FIH NA gk qra

fagr v f& ag fgda s & fag
Ig I F7 59 €7 @ww E gfa]’
qr T | 9 ¥ Ty fx ag sfae
FOAT QT AT AZ ITH HY T S qAT
qr 1 IOFY &1 49T fE gw T
gET § TT g Wi |YI9T T € ¢ A
AT | F WWRT qaaaT Igar g fw
9 YT ®) OF B9 ¥R AATH Y
ofsoer forgy M@ 971 AT W @
ga Ho 9T T FT A WY [/ 1@
T FRT 1 W A N R F
e o fregar ¥ srasarar € ar T,
' 9X Wt Wowy emw AT g
¥ gwwar § fF T Y aga samr -
ATFAT Z1 TWH AAR X qgA
7 A9 &\ W9 3g @ ¥ fir
g W qfie faoeft zw o Wk &
@y o7 Y ¥, AT ey o Ay
feqr o wwar ¥ wawT wgew g,
W Y F v gy BfaeT qrawy
W FET Wigg {9 O
drer aw w1 ¥4 WY wweAT wngan g
o fie ez g Haws wifies wamge
7w wOm W) wg N oF v



88y Resolution re

[ §c 7o a=off]
T ¥ § UMY @ 1&¥c § FEYE

s ware 3o 8 ggua 99 W E a7
IFY qZ ATT A JTAT 2 e R weely
g ¥ o AT § w9AT T FR
v fafm 9= ffw oo T @40
& w ¥ FEqE G99 ¥ e =F
qEURT F gAT AT WA 2 A gAST
smTaT s d ga e §
f grery & IR wrewE wH ¥
fore = woT frar smam & W) s
Ffaw av = werafa ¥ fare Ay
fegr arar & 1w oY fosgae @Y
HT &Y JT Y & WY v 97 g
¥ feqg s &

T H A FAA W A A9 @ §

AR § 9T AT WA FAT A1gAT
g ' W &gW ag mar ¥ fEown
A9 AW ®Y WS wed wgfeamw

I AR A g w1 ) ooz}
IR AT ATEAT § | IE HF FW T
wet &1 & foreY feafaw wx faar may
T T AAg & fo5 Iuk € off a1 ez
farer a1 faw ¥ Id g wdw
aTE & a1 Al o ¥ o F ew

15 NOVEMBER 1087

Appointment of a 386
T'ribunal to review
the cases of dismissed
Government employees

frwr ar1  IEWY =g T fe sER
TAAHE gAeH wIHET W & o L
A fawrerf @ & 1 =R grg
#12 § wo¥ faars ai= #71 gaer
FEAT 28XY F FHT W wqR dud
¥ afeew fagy 7 ot vg famr a8 #F

qITHY 9F S AT ARATE§ IFR
forerm (e

“His lovdship upheld this con-
tention and set aside the order of
dismissal observing that it was
entirely vague and uncertain to
say that a Government servant
could not say anything or write
anything which was ‘capable of
embarrassing’ the relation of the
Government and the people or the
Government and foreign country
or the ruler of a State”.

g ¥ I famar 2—

“The fundamental right of free-
dom of speech and expression was
thus made subject to the ‘arbitrary
subjective satisfaction of a few
persons in authority and mainly
of a hierarchy of Government
officials, and this was against the
letter and spirit of the funda-
mental rights of free speech and
expression guaranteed by the Con-
stitution’ .

ug AeHe FE AT F RO
® Agr & ar I o g A ¥
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gaTe fear i qay fs wr o s ]
wr T ® o W g, O @l
Teg % WTRTT ®Y WL ¥ ag way few
mar fe At wf A Sy
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3 @t 2, frw ag ¥ ww 2w A
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T Ay

Shri Tangamani: Mr. Deputy-Speak-
er, 1 have already moved an amend-
ment to this Resolution of Shrimati
Parvathi Krishnan and ag amended,
the Resolution will read as follows:

“This House is of opinion that
a special Tribunal consisting of a
High Court Judge as Chairman
and two members representing
the Government and the workers
should be appointed to review the
cases of employees whose servi-
ces were terminated or who were

- dismissed or who are under inde-
finite suspension under the Cen-
tral Civil Services (Safeguarding
of National Security} Rules, 1853,
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Government Servants Conducs
Rules and Rule 1708 of Indian
Railways Establishment Code dur-
ing the period from 16th August,
1947 to the 12th September, 1957
and it should submit its findings
before end of December, 1937.”

My object in moving this amend-
ment is to fix the period from which
we are to consider the various cases
of dismissals and suspensions and also
to fix the period within which this
has to be limited, namely, the day on
which the motion was moved. The
amendment also wants that the find-
ings of this Tribunal must be publish-~
ed before the end of this year.

Already, Shri A. K. Gopalan has
mentioned how the various Safeguard-
ing of National Security Rules and
Government Servants Conduct Rules
have been used against important
trade union activists. I would men-
tion that ever since 1848, this has been
used wvery freely against trade union
activists belongs to trade unions other
than the Indian National Trade Union
Congress. Those who were affiliated
to the All India Trade Union Ceon-
grese or the Hind Mazdoor Sabha have
always been picked out for the pur-
pose of special harassment by the
Railway board or by the Central Gov-~
ernment departments.

I would mention a few cases. One
of the Vice-Presidents of the Southern
Railway Labour Union, Shri N.
Krishnaswami by name, who is a
senior engine driver, who went to
Punjab during 1947 days for bringing
refugees %z one of those who have
been sent out under the Safeguarding
of National Security Rules. Another
Vice-President of the same Union,
Shri J. B. Purushottam is still under
suspension. Such activists, nearly 20
in number belonging to the Raliway
Labour Union and also senior workers
in the ex-S.I.R. have been dismissed
under some pretext or other.

I would mention the nature of the
charges that have been given to some
of these employees. There was one
case which came up before the Righ
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Court. That was the case of one
Anantha Narayanan.

The Minister of Stale in the Minis-
try of Home Aftairs (Shri Datar): On
a point of order, when hon. Members,
in support of their plea, refer to cer-
tain cases, I believe you once ruled
that in all such ca\es, those cases
should be intimated to us so that we
can look into those individual cases
and reply when that reply is necessary.

Shri Ta'nnmnm: 1 would mention...

Shri Datar: Let the hon. Member
wait and hear. You are aware that
there are so many lakhs of govern-
ment servants and there may be cases
here and there of dismissal or termi-
nation of service. In all suck cases, in
fairness to the Government, 1t would
be better 1f previous intirmration is
Eiven to us, 1 believe it was the rul-
ing by the Chair, so that we can place
the other side beforc the House.

Shri Tangamani: 1 would like to
mention that some of the cases which
1 am going to mention have
alrcady been referred to the Govern-
ment and the replies received from
the Government also I am going to
read.

Mr. Deputy-Speaker;: I follow that.
I agree with the hon, Mimster in this
respect that previous notice of such
cases ought to have been given. 1t
has been ruled once before also, I
recollect that, Even if such cases had
been brought to the notice of the Gov-
ernment, it is not possible for the
Minister to keep them read when this
discussion is called for or is taken up
unless pointed reference has been
made, and he has got that notice
about these cases that are going to be
referred to. Even admitting that
these cases were brought to the notice
of the Gbvernment at some earlier
time, we cannot presume that the
Minister would be ready with all
those cases at this time, If now cer-
tain cases are taken up and the Minis-
ter is not able io make a reply to
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those specific cases, an impression
would be created in the press and in
the public outside, that the Govern-
ment had no answer to make to them,
and perhaps the Members also who are
referring to them may not be satis-
fied with the incomplete answers that
they get at this moment. Therefore,
either the Government should take
some time and place those answers
to the <cases afterwards on the
Table, or should get some time
to prepare the answers and bring
them to the notice of the Members
here at some later moment. I do
appreciate that difficulty. So far as
the cases cited by Shri A. K. Gopalan
are concerned, I asked him to place
them on the Table of the House and
he has done it. That is correct. Now,
I cannot expect the hon, Minister to
answer each one of them off-hand
without looking into the records, with-
out calling for the information. That
might hawe to be done from outside
perhaps, it may not be readily avail-
able here.

Shri S. M. Banerjee: This informa-
tion exists in their departments be-
cause they have sent numerous re-
minders

Mr. Deputy-Speaker: That might be,
but could it be expected that these
would be referred to here, and can he
get the information® ‘That is what I
am referring to, that it was not possi-
ble and would® not be possible for any
human being to anticipate all those
cases that would be referred during
this discussion. That is what I am
saying. Therefore, the debate would
become unreal, that is the difficulty.

Shri Tangamani: These are only
illustrative examples., What we really
require is that a tribunal may be
appointed as certain types of charges
have been framed., It is not the in-
dividual who is important now. The
Government may take their own time
to persue the cases of these indivi-
duals and find out whether such types
of cherges were msade or not. Here
we bring to the notice of the House,
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and through the House to the Minister
how certain charges were framed
under these various rules, and we
say that these will not stand the
scrutiny of a tribunal. It will amount
to what we would call in the trade
union fleld “victimisation for trade
union activities”. That is the point.

Mr. Deputy-Speaker: This is cor-
rect. The thing that is being asked
is the appointment of a tribunzl, but
that would be answered in general
terms, but the case for the appoint-
ment of a tribunal is being built up
by citing these cases and stanting
that these are the reasons. It may be
the case that such injustice has been
done in certain cases, and if that be
so, certainly there is a case for en-
quiry and‘the appointment of a “tribu-
nal, This is what is being argued.
But unless the Government is satisfied
that those cases really are such as is
being represented, how can an effec-
tive answer come from the Govern-
ment at this moment? How can Gov-
ernment make up their mind whether
really there is a case or not? There-
fore, unless the hon. Minister knows
those cases and has found out from
the department whether such a thing
exists and whether injustice has been
done as has been attempted to be
made out, surely it will not be possi-
ble for the Minister to make a reply.
This is the difficulty that I am experi-
encing. Now we will see what the
hon. Minister says. The hon. Member
might resume his speech, and conclude
the point that he has to make about
the cases.

Shri Tangamani: I would like to
mention about a specific charge which
was framed against a worker by name
Anentanarayanan who is now employ-
ed in the Southern Railway. The
charges as set out in the Madras High
Court decision on Writ Appeal No. 18
of 19565 between the General Manager
and R. Anantanarayanan, respond-
ent, are:

“You are a member of the Com-
: munist Party of India and of
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the Communist-controlled
Southern Railway Labour
Union.

You are in touch with the Polit-
bureau of the Communist
Party.

You contributed articles to the
Communist organ criticising
the Government of India and
the railway administration
with a view to spreading dis-
content and disaffection
among the railway staff.

You spread the doctrine of com-
munism among the public and
railway staff.

You collected funds for the Com-
munist Party of India and you
actively canvassed for the
Communist Party candidates
in the last elections to the
Legislative Assembly.”

The original writ petition which was
decided in favour of the petitioner
was again confirmed and

Mr. Deputy-Speaker: What is the
hon Member reading from?

Shri Tangamani: It is from the
judgment.

Mr. Deputy-Speaker: Is it a certi-
fied copy?

Shri Tangamani: It is a reported
case. I had occasion to guote this
report.

Mr, Deputy-Speaker: Now he is
reading. from what? Are these reports?

Shri Tangamani: From my copy.

Mr. Deputy-Speaker: That is the
difficulty. The Government might say

they cannot satisfy themselves whe-~
ther......... ..

Shri Tangamani: It is a reported

case.

Mr. Deputy-Speaker: Quite right, I
do not dispute it.

Shri Tangamani: They only set out
the charges in the course of the judg-
ment. These were the charges levelled
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agwinst a particular person, and the
Judges proceed to say that if charges

Shri 8. A. Dange (Bombay City-
Central): May 1 know whether the
line that we follow in the {future
debates will be such that we cannot
make an argument unless we put the
Government in a position of effective-
ly answering that?

Mr. Deputy-Speaker: 1 never said
that. The hon. Member has misunder-
stood me.

Shri 8. A. Dange: Otherwise, the
interpretation would be that. Any
case we cite the Government cannot
reply to, therefore we cannot use it.

Mr. Deputy-Speaker: It is not a
correct interpretation of what I said.

Shri Datar: Otherwise, it would be
only an one-sided representation.

Shri S. A. Dange: How one-sided?

Mr. Deputy-Speaker: Now let us
hear the hon. Member.

Shri A, K. Gopalan: Ths object of
the resolution is this. What we want
is not an answer.

Mr. Deputy-Speaker: The lon.
Member is proceeding with his speech.
How could there be an objection?

Shri Tangamani: They say in their
statement that no Government ser-
vant could be confident of remaining
in service beyond a week if such
charges were made. As a result of
the decision he was re-instated, but
we find that he has been subject to
harassment, being transferred from
one centre to another within a period
of ten.days etc. I only brought this
judgment to notice to show the sort
of charges levelled against trade
unijonists.

There is another case of Shri Desi-
kan, carpenter T. C. No. C.B. 278 who
was working in the Perambur work-
shop of the -ex~-M.S.M. Railway, and
the charge against him is that he dis-
tributed a pamphlet signed by the
Communist Party of that area and that
the pamphlet contained certain allega-
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tions like the following: “Trade test
which is a bribe test; Administration
have sent away 7,000 workers; Admi-
nistration's men like formen and P.W,
Inspectors are forcing the labourers
and the gangmen to sign the option
forms”. Such allegations were sald
to be contained in a pamphlet which
was distributed by this worker, and
this pamphlet is alleged to have been
prepared or signed by a certain unit
of the Communist Party. On this
charge he has been sent away. An
appeal to the General Manager and
to the Railway Board has been of no
avail at all.

I would also like to mention cases
where the High Court has held that
the dismissal was unjustified, and I
would be able to give the references
if the hon. Minister wants. There
were three or four cases in the Mad-
ras High Court where the worker
was ordered to be reinstated. He was
reinstated and then he was again dis-
missed under: article 311,. clause (3)
by special powers, and then because
it is a dismissal by the special order
of the President, no appeal lies. This
is the way the High Court order is
also circumvented.

Shri Gopalan also pointed out the
case of Sitaram who has been ordered
to be reinstated by the District Judge
of Allahabad, but nothing has been
done to this day. I may also inform

_ you that there are three cases of

railway workers and one case of a
telephone operator in the Bombay
High Court where the dismissal was
held to be unjustified, and to this day
they have not been reinstated, Such
instances can be multiplied.

I will mention orlly a recent ease.
In Sealdah station in Calcutta on
21st February, 1957 when a gang of
workers were repairing under the rake
of a passenger train. They were made
to work without safety measures al-
though the workers opposed it. Of
course, there was am accident. One
worker died and several were injured.
Many witnessed it. A representation
was made by the trade union as a
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result of this. For having made the
representation, six persons of the
department were charge-sheeted on
the ground of some sort of agitation.
The Divisional BSuperintendent was
asked to concretise the charges so that
the workers could submit a defence,
but they are setting up an enquiry
under the disciplinary regulations. As
soon &as a particular enquiry Iis
demanded by the workers or by the
trade union, down comes the heavy
arm of these disciplinary rules, or the
special powers of the President. 1
would submit that if this practice is
allowed to continue, it would really
be a challenge to the various Central
trade union organisations of this coun-

iry.

A discrimination is sought to be
made by Government, although there
is the declared policy as to how trade
unions are going to be recognised. A
Bill for the recognition ot trade unions
has been long overdue. But we find
in actual practice that if there are
trade unions and central trade union
organisations which do not toe the line
of Government, then under some pre-
text or the other, active trade union
workers are being victimised, That
is the special charge that we would
like to make.

I remember the case of some three
workers who are still placed under
suspension in the Southern Rallway.
And this is the sort of reply that those
workers get. ‘The letter of the Ralil-
way Board, Ref. No. ES. 4/’AE/14/5,
New Dethi, dated 23rd July, 1834
stated:

‘““The cases of Shri Ponnappan
and Shri J. V. Purushottaman are
still under the consideration of
the Government, together with
other similar cases, and a decision
is likely to be taken shortly........
The case of Shri Jagannathan ie
still under consideration.”

These cases are under consideration
from 23rd July, 1854. The workers
‘were placed under suspension some-
where In the year 1948 And in 1854,
the Railway Ministry wrote that the
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cases were still under consideration.
Today, we are at the end of 1957, and
yet these cases are still under consi-

deration.

My submission is that thesc are
cases where patent injustice has been
done by the railway authorities or
whoever was in power. And if these
persons are reinstated, the authorities
are afraid that people may know that
the purpose for which thesc workers
were sent away was only to show that
so long as they belonged to a parti-
cular trade union, th¢ heavy arm of
the Government was gowing to fall up-
on them, and further, if they are
reinstated, the workers would become
more confident of joining a trade union
of their own choice.

I submit that this kind of victimisa-
tion should not be allowed. There
are several instances of this character,
Already, my hon. friend Shri S. M.
Banerjee has referred to the instance
from the Posts and Telegraphs De-
pattment, where a worker was victi-
mised for having issued a particular
statement; and he has already read
out that statement. The High Court
found in that case that merely be-
cause he had issued a statement which
was not to the whims and fancies of
a particular official there, he could not
be victimised and he could no* be
sent away. Such strictures are there,
from many High Courts, from the Cal-
cutta High Court, from the Bombay
High Court, from the Madras High
Court, and so on. In spite of that, the
Central Government, whether it be
the Defence Ministry or the Transport
and Communications Ministry or the
Railway Ministry, are not giving res-
pect to the findings of these various
High Courts.

So, it is about time that justice is
done to these employees who have
served Government well and who are
still prepared to serve (Government
well. Most of them are very skilled
workers with several years of service.
If the House does not protect them,
then who else is going to protect
them?
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That is why I say that the demand
of this resolution is a very modest
one, namely that the cases of these
workers must be placed before a tri-
bunal. If the tribunal decides other-
wise, that is a different matter. But
these workers have been without job
for several years, and this is the only
hope for them. So, 1 commend this
resoiution, as amended, to this House.

Shrimati Renu Chakravartty (Basir-
hat): I just want to place one or two
cases before this House. One has
elready been stated, namely that of
Shri Kanhaiyalal Chatterjee, a clerk
in the Posts and Telegraphs division
of South Calcutta. This gentleman
had been working for {fourteen to
seventeen vears in the department.
Suddenly, one fine morning, he is for-
warded a letter from his superinten-
dent, a letter written by the Secrectary
to the Communications Ministry, say-
ing that the President has ordered
under his powers under article 311
that the said Kanhaiyalal Chatter-
jee’s services are no longer required,
because of the security of the State,
and because of the security of the
State in the year 1957 no cause shall
also be shown to him whereby he
may give a defence as to why he
should not be dismissed.

I remember, a few months ago, when
my hon. friend Shri Narayanankutty
Menon was speaking about this
matter in the course of the discussion
on the Railway Budget, the Minister
of Railways said that if any concrete
cases were put before him, he would
certainly enquire into them and exa-
mine them. In the case of the Com-
munigations Ministry, I hope that a
similar thing will be done. In the
year 1857, to bring forward this
excuse of the security of the State
is as laughable as any other. That is
one concrete case which I would like
the Minister to examine. Perhaps,
this was done with a view to satis-
fy the whims and fancies of certain
local people who may not have par-
ticularly liked that person, or may be
even certain local Congressmen
of that village might have writ-
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ten to the authorities say-
ing that this gentleman was a
subversive element, and, therefore,
action might have been taken. That
a person with 17 years of service,
with a family to maintain, to be told
suddenly on one fine morning that he
was a subversive element, and that
he was against the security of the
State, and in the interests of the
security of the State, he should be
thrown out, is a clear enough case
which will show that there was
victimisation taking place at a time
when th:rc¢ was absolutely no justifi-
cation to do so, and that it was only
a political victimisation.

The second concrete case that I
would like to give is that of certain
gangmen who were repairing under
the rake of a passenger train
which was to start from Seal-
dah station. This was on 21st
February, 1957 At that time, no
proper safety measures had been un-
dertaken; and as you know, to work
under a rake under such conditions
was a very dangerous thing. The
workers themsclves had objected to it.
But, strangely enough, without safe-
ty measures, in spite of the fact that
there were no safety measures, the
Administration forced them to de the
repair work. What happened was
that another rake came and bumped
against it. One worker was killed,
many were injured, and several
passengers also were injured. There
was great agitation over it, in which
the public also participated, and there
was dislocation.

After that, the district magistrate
came, and in front of the divisional
superintendent, he came to the con-
clusion that there would be no victi-
misation of the workers, because there
had been a serious negligence in
regard to “the taking of safety
measures. After all that had been
signed, in spite of that, we find that
the workers have been given break-
in-service notices. One, Shri Chota
Lal, a labourer applied for leave, and
he was refused privilege passes and
leave due’ to him, which again indi-
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rectly proves that there has been
break in services. Besides they have
not given any time, to advance their
defence, and they are not given any
grounds why there should be break
in service. All this has been done in
a subterranean fashion.

Again, six persons were given
charge-sheets under item 6, thatis for
removal from service. And what was
the ground? The ground was that of
creating some sort of agitation. When
the staff demanded that there should
be some more concrete charges so
that they may submit their defence,
the authorities set up an enquiry
committee under the disciplinary re-
gulations. And even the staff who
had actually suffered injury have now
been put under pay-cut and break
in service. In this connection, the
name of one Shri Nagamani alsc had
been stated, whose gratuity has been
held up after superannuation on 1st
August, 1957.  All this shows that the
attitude of the authorities is that they
will not allow the staff to have any
knowledge of the fault with which
they are charged, and subsequently
action is taken in respect of the same.

We find also that even people who
had not actually been present at the
scene were vicitimised. For instance,
there is one Kumud Behari Loadh, a
pipe-fitter in Sealdah station; he was
not there at all, but he is also in-
cluded in the list. Now, what has
happened is that the man who is
actually  against no-victimisation,
that is, the divisional superintendent
there is asked to enquire; the man
who is the prosecutor becomes the
judge again. And again an enquiry
is being undertaken by that very
gentleman who was opposed to having
this agreement on no-victimisation.

Similarly, there are other cases of
break in service. There is the case
of the fitter at the Narkel Danga loco
shed. There, an engine was shunted
as per the orders of the LFI  and
actually, he did not conform to the
rules of procedure in carrying out
shunting in the sheds. As a result,
this man was very seriously injured.
Then, there was agitation, and because
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of this agitation, there was disloca-
tion. In spite of the fact that the
foreman did not actually stand by the
various rules, and in spite of the fact
that he did not take care to take the
necessary precautions in regard to
shunting, these workers are being
given break-in-servicz notices.

All this sort of victimisation is
taking place. So I would request the
hon. Minister to look into this matter
very seriously. This is the year 1957,
a moment of time when everybody
is demanding justice to thg workers.
If there is any cause for grievance,
let it be inquired into properly and
thoroughly. Let the workers know
exactly what is the cause for which
you want to throw them out of
service, and on the basis of a clean
sheet and clear conscience, let us pro-
ceed.

That is why we demand that in
every one of these cases—there are
hundreds of other cases—we would
like Government to go into them; that
is why we demand that there be set
up a Tribunal before which all these
cases can be properly inquired into
so that justice could be meted out to
these people.

Shri Narayanankutty Menon
(Mukandapuramni): I do not want to
make a mention of the specific cases,
because almost all the glaring specific
cases have been pointed out before
the House.

When article 311 of the Constitu~
tion was adopted by the Constituent
Assembly, from all sides of the House
there was a general apprehension
regarding the possible misuse of
article 311(3). When this article was
originally put before the Constituent
Assembly and was debated, every
section of the House at that time felt
that there should be security of
service to all government employees,
irrespective of their position. Then
categoric assurances were given by
the Government that there would be
enough safeguards for the Govern-
ment themselves to prevent possible
misuse.
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[Shri Narayanankutty Menon]

From the moment article 311 was
effective, from 1950, uptil this time,
even though only very few cases
were pointed out before this House,
there are more and more cases where
the grounds given were more ridicu-
lous than the grounds already stated
before this House. Let us look into
the position whether there has
actually been any emergency where
the Government were confronted with
a situation when the extraordinary
powers given under article 311(3)
should be used. As far as all sections
of government servants are concern-
ed, there are very elaborate rules
governing their service conduct. All
the charges that could be framed
against them, could come under those
rules. The Government are aware
that according to the Government
Servants’ Conduct Rules, even a
small, little smile of a government
servant against a superior officer could
be brought within the purview of
misconduct, because any act which is
done and which is embarrassing to
the superior officer is a misconduct
under those rules.

So when any act which is against
the security of the State or which is
merely misconduct could be dealt with
with particular reference to those
rules and that particular employee
given an opportunity to defend him-
self against those charges, what is the
necessity of bringing this extraordi-
nary provision into application unless
there are real and genuine grounds
which could not be disclosed either to
the public or to anybody concerned?

Here is a fundamental principle is
involved, because apart from practi-
eally misusing these provisions, they
are also used for bolstering up party
positions, that is, using these provi-
sions against those who are political-
1y against them. Any government
servant may cne flne morning get a
sack order whereby he does not know
what actually he has done, and later
on if certain circumstances come and
scme grounds are given for him and
when those grounds are before the
Government, the Government will ind

LY
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it at a loss to understand or appre-
ciate these difficulties. All these cases
are there without anybody to look
into the matter.

When the President exercises this
extraordinary function, it is possibly
on the report of some inferior officer.
In these cases, we find that the re-
ports given by the inferior officer,
whether genuine or not, are believed
by the topmost authority and the
person is given the sack order.

Without going into the merits of the
cases—because the hon. Minister has
said that if we are going into indi-
vidual cases, the Government may not
be able to reply to these individual
ca<es; that question does not really
atise here because we are not dis-
cussing the merits of individual cases
of dismissal of one employee or the
other—the Resolution seeks only for

the appointment of a judicial
authority to inquiry into the
dismissal cases whereby he could

be satisfled whether the security of
State was really in danger or the
dismissals were due to extraneous
reasons as a result of which certain
personal prejudices worked.

We heard certain reasons for dis-
missing certain servants which were
later on given in which the Head of
the State exercised this discretion.
One ground was that 2 person re-
fused to cut grass. If the security of
the Indian Union depends upon a
class IV worker in the railways cut-
ting grass or not, to what ridiculous
position that security will be reduced?

It may be that in a case—we do
not know—a person may commit
certain acts of treasén and in the in-
terest of the gecurity of the State, that
person may have to be removed. I
this happens in a time of emergency,
it may not be possible for Govern-
ment also to disclosé the reasom im-
mediately. We donot Tule out this pos-
sibility, if Governmentput forth that
there were cases like this where they
might have taken action, but our,
main case is that a large number of
cages, 99‘9 per cent. were as a result
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of political prejudice or some sort of
prejudice on the part of petty offi-
cials against the small servants. When
the Government have been told that
all these charges are frivolous, is it
too much to demand that some judi-
cial agency should be appointed with
power to inquire into these cases and
determine whether these people have
been deprived of their positions in
the interest of national security?
That is not too much to ask. The
Government need not on this score
alone get too much perturbed because,
as the hon. Minister put it, it will
not prejudice their case if reasons are
given.

I these reasons are given and all
these cases are looked into, as the
hon. Railway Minister assured me
the other day in the course of the
debate,. that each individual case
would be looked into in future, it will
be far better to entrust the whole
job to a judicial authority who would
inquire into them and decide whether
actually the power given under article
311(3) has been properly exercised or
not.

Therefore, I' appeal to the Gov-
ernment not only in the interest of
those who have been dismissed from
service without any reason but in the
interest of the good name of Govern-
ment also to prove that in all cases
Government have used this power
bona fide. Let the exercise of their
power stand with the approval of a
judicial authority. On the other
hand, if really injustice has been done
to a large number of employees, let
that injustice be removed so that
Government also may feel that the in-
justice has been removed.
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Shri Achar (Mangalore): Sir, I rise
to oppose the resolution.

Shri T. B. Vittal Rao (Khammam):
Wholeheartedly!

Shrt Achar: Yes, wholeheartedly;
are you satisfied?

One of the members of the Opposi-
tion seems to think that there are no
persons to rise from this side to oppose
the resolution. In fact, one particular
Member made such a remark. We did
not rise. We have heard you very
patiently without any disturbance and
may I have that indulgence?

Mr. Deputy-Speaker: At least [
assure the hon. Member that he will
have that same indulgence from the
Chair.

Shri Achar: 1 know the Chair is
always indulgent. The trouble is with
the Opposition.

I say I oppose this resolution more
in the interests of good general prin-
ciples of administration. Several
individual instances have been quoted.
Even the Minister had to say that he
will not be in a position in all cases
to reply in regard to them without
previous notice. The House certainly
cannot expect that I will go into the
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individual cases at all. But, it is not
a question of individual cases at all.
It is the general principle underlying
the resolution that has to be opposed.
I say that in the name of good
administration.

We may remember that one of the
hon. Members had to concede while
arguing that a judicial ‘Tribunal should
be appointed that he had to appeal to
the Minister to consider these cases.
If they have confildence only in judi-
cial tribunals I do not understand wh¥y
this appeal is made to the Minister.
So far as the administration is’' con-
cerned, there has to be some discipline,
and some amount of good morale. I
submit that all cases where there is
mndicipline and where there is good
reason to dismiss are not generally left
to the discretion of the immediate
officer only There are several higher
officers and there is the Ministry. The
party in power has put the Ministry
in office If we are not trusting them
and if for every case we want a
judicial tribunal, then, 1 do not now
where we will be. (Interruption.) 1
hope there won’'t be any disturbance.

Mr. Deputy-Speaker: The hon. Mem-
ber shall have to go on in spite of
interruption.

Shri Achar: 1 was submitfing that
from the point of view of administra-
tion, from the point of view of dis-
cipline there is to be some ultimate
decision, whether these matters have
to be decided by the officials or by the
Ministry at last.

Our friends of the Opposition have
quoted several instances where they
have had the privilege of going to
High Courts also. Only in a few
cases the President’'s powers might
have been invoked. But, all
the same, to say that in
all cases where there has been
a dismissal or suspension there should
be .a judicial iribunal, 1 would sub-
mit, is going too far. We must have
some amount of trust in the Gov-
ernment whom the people. have put
in power. It is not a cquestion of
officials only. There are, as I said,
higher officials and the Ministry also.
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[Shri Achar]

That being the case, I submit that to
ask for a tribunal is not in the best
interests of the administration of the
country.

All this appeal comes from a party
who know what the principle is. Let
us remember the recent fact in
Russia. Even Marshal Zukhov who
was considered to be the hero of
Moscow has been demoted. 1 do not
know exactly the reason. But there is
no doubt about that. Are they going
to have a- tribunal for that? Here
at least the Opposition is allowed to
discuss the matter and ask for a
tribunal. Is it allowed in that coun-
try from where our friends are get-
ting inspivation? Take for instance
Malenkov. There are several instan-
ces. High officials believed to be
persons holding responsible position
are suspended or transported. We do
not know what exactly happens to
them. ... (Interruptions.)

16 hrs.

Mr. Deputy-Speaker: There should
be silence.

Shri Achar: In view of these facts,
1 submit that there is no case made
out for the appointment of a Tribunal
and I whole-heartedly oppose this
Resolution

The Minister of Rallways (Shri
Jagjivan Ram): Sir, T did not propose
to intervene in the debate. It will
not be possible for me to give a reply
to the mdividual cases that have been
quoted I must say that the colour
that has been given to these indivi-
dual cases is not as it is made to
appear. In the last Session, I have
said on an appeal from that side that
I will review some of the old indivi-
dual cases, I only wanted to inform
the House that we have already
started the work of reviewing
those cases and where we found that
there was some justification for modi-
fying ithe orders, I would not hesitate
to do that. I wanted to tell only
this much.

Shri Datar: The Resolution that has
been placed before the House is of
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a very sweeping or roving character.
What has beer stated therein deserves
reading in the light of what I am
going to say. What they want is a
special tribunal consisting of certain
persons to review the cases of certain
employees. Certain rules have been
referred to. The point made out ias
that all the cases of termination of
service or dismissal ought to be re-
viewed.

We have to consider whether such
a case has been made out by the
hon. Members opposite for the purpose
of reviewing all the cases of termina-~
tions or dismissals of service. They
have to satisfy the House whether
the rulés that have been framed and
validated by the Constitution have
been wrongly applied orr whether
there has been any impropriety of con-~
duct on the part of the Government
in these terminations and dismissals.

Certain instances were quoted by
some hon. Members. Without going
into the other aspects of the case, I
should say that they quoted them in
their own light and according to the
case that they seek to make out. I
was naturally surprised to find that
the hon. Leader of the Communist
Party wanted that his party should
make out an cffective case and that
the Govermment should have no
opportunity of giving an effective
answer. It is an entirely wrong prin-
ciple.

Shri A. K. Gopalan: Certainly not.
(Interruptions.) We do not want
that the Government should not reply.

Mr. Deputy-Speaker: The hon. Min-
ister is not referring to Shri Gopalan
but to Shri Dange.

Shri Datar: 1If the sponsor of the
Resolution had a right to effectively
place his case before the House, the
Government also should have an
effective opportunity of placing its
side before this House.

Shri A. K. Gopalan: It is net a
question of our effectively putting
the case and your effectively amswer-
ing. It is not a debate. What we
say is that there are some injustices
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done. You say No.' 8o, we say let
them be placed before a tribunal
We do noet want a debating society.

Shrl Datar: Mr. Deputy-Speaker,
Sir, you will agree with me in fair-
ness that when instances are guoted
on the floor of this House, it is guite
likely that they would be gquoted in
a particular light and at best it is an
one side presentation of the case. It
is not the final case. If the Govern-
ment had no opportunity of meeting
the case, it will be understood that
Government possibly have no case
at all. Therefore, I would make a
general observation that all these
cases either in the Railways or other
Departments of the Government have
been quoted and they are only one-
sided presentation and the Govern-
ment had absolutely no opportunity
either of studying or examining the
real facts. Therefore, I would request
you and the hon. Members not to look
to these cases at all. With these
remarks, I shall now deal with the
resolution before us.

This Resolution deals with a num-
ber of rules. It refers to the Central
Civil Services (Safeguarding of
National Security) Rules, 1953, Gov-
ernment Servants’ Conduct Rules and
Rule 1708 of the Indian Railways
Establishment Code. I will deal with
them seriatim.

The first of these rules was made
in 1949 for the first time. Those rules
were revised with a view to give
more opportunity to the personscom-
plained against in 1953. Apart from
these rules, article 311 of the Consti-
tution says:

“No person who is a member
of a civil service of the Union or
an all India Service or a Civil
Service of State or holds a civil
post under the Union or a State
shall be dismissed or removed by
an authority subordinate to that
by which he was appointed.”

No such person as aforeaaid
shall be dismisgsed or removed
or reduced in rank until he has
been given a reasonable opportu-
nity of showing cause against the
action proposed to be taken in
regard to him.”
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Then there is a proviso which says
that this clause shall not apply in
certain cases.

“Where an authority empow-
ered to dismiss or remove & per-
son or to reduce him in rank is
satisfied that for some reason to
be recorded by that authority in
writing, it is not reasonably
practicable to give to that person
an opportunity of showing cause;
or

Where the President or Gov-
ernor as the case may be, is
satisfied that in the interest of
the security of the State it is not
expedient to give to that person
such an opportunity.”

In these cases, it need not be given
at all.

Shri Easwara Iyer (Trivandrum):
But, may I have this information?

Shri Datar: I am not yielding. Let
me be heard. (Interruptions.)

Mr. Deputy-Speaker: The hon.
Minister may not yield but then the
position might be left to the Chair.

An Hon. Member: Why this tem-
per?

Shri Datar: No temper. We have
not temper, but reason, on our side.
In such cases, the decision of the
President or the Governor as the case
may be shall be final according te
article 311(3).

These rules were first made, as 1
stated already, in 1949 and modifled
in 1953. The object of these rules
was this. In certain cases where @
particular Government servant is
taking part in subversive activities or
is suspected on reasonable grounds to
have been taking part in' such activi-
ties, it is open to the Government to
have a particular machinery or proce-
dure which would not be against the
interest of the country. In ordinary
cases, whenever there are departmen-
tal proceedings, the man is allowed
an opportunity and he can examine
or cross-examine as he likes. But in
such cases where the interests of the
country are involved, it might be
damaging to the interests of the
country if an open enquiry is held.
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[Shri Datar]

That is the reason why these rules
were brought into effect I would
point out presently that so far as the
use of these powers is concerned,
they have been used extremely spa-
ringly. That is what I am going to
satisfy this House about.

Between 1950 and 1955, during six
Years, how many cases were there so
far as the Central Services, except
the Railway Services are concerned?
In all there were 40 cases in respect
of which a reference was made to
what is known as the committee of
advisers. It is a committee of senior
officers which goes into these matters
and the Minister concerned of that
particular Ministry has personally to
look into them. Only then, if he is
satisfled, that particular officer will
be removed from service.

I shall point out how Government
has taken great steps to see that the
Government servants’ interests are
properly safeguarded. In six years,
in 40 cases, reference was made to
the committce of advisers. The com-
mittee recommended that suitable
action should be taken and action
was taken in 21 cases, in siX years.
Let hon. Members understand that
So far as Railway Services are con-
cerned, the number is probably 10
lakhs. So far as other services are
concerned, they are between 7 and 8
lakhs. So, in respect of 7 to 8 lakhs
of servants, Government found it
necessary in the interest of the secu-
rity of the land to have a reference
made in respect of 40 cases and the
committee of officers recommended
that action should be taken by way
of removal of that particular officer
from service in 21 cases. So, you will
find that in a period of six years on
account of reasons connected with
the security of the land, Government
had to take action only in such a
small number of cases.

You will agree that so far as these
rules 8are concerned, Government
have been using them only in highly
exceptional circumastances. It the
figures are taken year after year, in
the vear 1850 in 7 cases action was
taken: in 1951—8 cases; in 18521
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case; in 1958—3 cases; in  1954—4
cases; in 1955—2 cases; in 1956—7%
cases and in 1937 only 14 cases.

Shri Tangamani: What about the
cases between 1949 and 18607

Shri Datar: I have not got those
figures. In any case, 1949 is far
behind; we are in 1957.

Let hon. Members also understand
that whenever action is taken for the
removal of that man from service,
there are no further disabilities against
him as when a man has been dismis-
sed from servicee. When a man has
been dismissed from service, certain
very serious consequences arise there-
from. But so far as removal from
service is concerned, he will get what-
ever he is entitled to by way of gratu-
ity, pension etc. In other words, he
will get all the retirement benefits he
would be entitled to. The order that
is passed under those national safe-
guarding rules is only removal from
service That is what the House
should kindly understand.

A reference has been made to the
Government Servants Conduct Rules
in general. The Government Servants
Conduct Rules deal with or regulate
the conduct of the officers and the
Government servants concerned, but
the action that is taken is under what
is known as the Central Civil Ser-
vices (Classification, Control and
Appeal) Rules. Also according to
the ruling of the Supreme Court,
the Government have an inherent
right of laying down conditions of
service. This 18 what has been
accepted by the Supreme Court.
Therefore we have to understand
what the purport of the rules is.

Oftentimes reference is made to
fundamental rights, especially the
fundamental right of speech and ex-
pression, as it is put down in the Con-
stitution. We havg to understand that
when we deal with articte 19, we
also deal with the wvarious provisos
or exceptions where it has been stat-
ed that it is open to the State to place
certain restrictions for public order
or for other reasons.
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Shri Narayanankutty Menon: It is
a wrong quotation. It is not “‘certain
restrictions” but “reasonable restric-
tions”. He is quoting the Constitu-
tion. -

8hri Datar: 1 have no objection to
saying ‘restrictions which are reason-
able”; if they want that satisfaction,
1 am prepared to give. I would point
out that in the same Constitution, we
have got certain provisions in the
chapter dealing with services. Accord-
ing to those provisions, these rules
have been made. 1 would point out
to this Heuse cne rule to which
no reference was made. According to
that rule, certain rights of the Govern-
ment servants as citizens are taken
away. They have got to be taken
away in the interests of
the discipline of the service. 1 would
point out what has been said in the
Government Servants Conduct Rules.
It is stated there that 1t is not open
to a Government servant to be a
member of any political party. No
Government servant shall be a mem-
ber or be otherwise associated with
any political party. Let my friend,
Shri Gopalan, understand that all
Government servants have no right to
take part in the activities of any
political party....

An Hon. Member: Except Congress!

Shri Datar: This rule is aboslute
and it apphies to all Government ser-
vants. We have also said that it is
not open to a Government Servant,
so long as he is a Government ser-
wvant, to go on carrying adverse criti-
cism against Government and in case
he does not follow these rules, he
renders himself liable to punishment.
Various forms of punishment have
been laid down and I may point out
that there 1s a very elaborate pro-
cess laid down in respect of these
departmental enquiries. He is given
a full hearing. An enquiry officer
goes into all those things. When the
matter relates to a higher officer,
ndturally after the report is received,
we consult the UPSC also. Let hon.
Members understand the particular
procedure that we are following.

Shri T. B. Vittal Rao: May I seek
& clarification?
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Mr. Deputy-Speaker: After the
hon. Minister finishes.

S8hri Datar: 1 may point out that
in all these cases, generally we
follow the recommendations of the
UPSC. When we do not follow—such
instances are very rare—then we
have to place a memorandum before
this hon. House as to why we
have not followed that particular e~
commendation. In respect of other
services, where either the appointing
authority or the terminating autho-
rity is some other person than the
President, in that case it is open to an
officer who has been awarded a cer-
tain punishment as laid down in these
rules to prefer an appeal to the Pre-
sident. Then also we follow the rule
and ask for the advice or the recom-
mendation of the UPSC. Then the
«President passecs final orders either in
originating capacity or appellate capa-
city, Thus, it would be found that
so far as the general rules are con-
cerned, we follow a procedure which
is in perfect consonance with the
principles of natural justice. There-
fore, I would pomt out to this House
that in all these cases, full care is
taken by the Government of India.

Reference was made to the Central
Services (Temporary Service) Rules
dealing with temporary services. Re-
ference was made to rule 5 of these
rules. I would request hon. Members
to go through all those rules. Rule
5 is for the purpose of having autho-
rity vested in Government for remov-
ing purely temporary servants.
Please understand 1t correctly.

Mr. Deputy-Speaker: Not only
should the hon. Minister address the
Chair, but he should appear to address
the Chair.

Shri Datar: So far as these rules
are concerned, they were framed for
the purpose of giving certain special
rights to those Government servants
who were for long in Government
service but who were not confirmed.
‘It is for the purpose of conferring
benefits on those people that these
rules had been made.
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[Shri Datar}

These people are known as quasi-,
permanent servants. Certain rights
have been given to them. They are
not permanent servants. Rules 5 deals
with those who are only temporary
servants. As you ‘are aware, there
are departments where you have to
appoint persons on a temporary basis.
Then the Government ought tc have
the right of terminating their services
without necessarily going through
any particular procedure. Let the
hon. Members understand this posi-
tion clearly. They are not covered
by rule 5. In this connection the
whole concept of the rules should be
considered. They are meant for the
purpose of giving certain beneflts in
respect of service to those temporary
servants who were in service for a
longer period than three years. They'
are known as quasi-permanent ser-
vants.

So far as purely temporary ser-
vants are concerned, Government
ought to have—every employee ought
to have— the right to remove
them especially when the number of
temporary Government servants is
very large. Oftentimes members
complain that the number of tempo-
rary Government servants is very
large. We are trying either to absorb
them in quasi-permanency or make
them permanent. But, where it is
not possible to do that, it would be
highly inadvisable and highly costly
to maintain those persons. In all
such cases where there are purely
temporary Government servants who
are governed by rule 5, it should be
open to the Government under these
rules to terminate their services. It
is not necessary to give any reasons
at all. The reason may be retrench-
ment or any other reason.

But we have always been follow-
ing the principle of fairplay accord-
ing to which we give them either one
month’s notice or one month’s pay in
lieu of that. So I would point out to
the House that so far as these rules
are concerned, they are pertectly in
consonance with the principles of
natural justice.
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Secpndly, as I have pointed out, the
number of cases of dismissal or re-
moval is very small. It is extremely
small. Whenever there is any dis-
missal, there is always the right of
appeal. We have got a certain proce~
dure, which is quite proper. It is
perhaps more elaborate than it ought
to be. The Government servant con-
cerned is given an opportunity for
placing his view before the enquiring
officer. Then, we always consult
the Union Public Service Commis-
sion and we are guided by their
views.

So far as the railway rules are con-
cerned, they are more or less on the
same footing as the rules made by the
Home Ministry in respect of the other
services. There also, I may point out,
the number is not so large. Some
references were made to certain indi-
vidual cases. So far as they are con-
cerned, there also the same identical
procedure was followed. As the hon.
Railway Minister has pointed, he has
every desire to see that no injustice
is done to any person.

Under these circumstances. I would
request the House to consider whe-
ther there is any need for reviewing
all the hundreds or probably a few
thousands of cases where there were
termination of services and dismissals.
And they were all proper cases. You
cannot go into all such cases. In the
case of temporary Government ser-
vants, their services have to be ter-
minated whenever necessary. Other-
wise, it will be extremely costly. Hon.
Members opposite would criticise
Government for having kept so many
persons.

Shri Narayanankutty Menon: Not
from this side.

Shri Datar: So far as temporary
servants are concerned, there cannot
be any objection at all. .

So far as removal under the Sef
guarding of National Security Rules
is concerned, there also we have got
a procedure and that procedure is
congenial to fairplay. We fellow that.
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Beyvond that we cannot go in the in-
terests of the security of the land I
may tell you that we have got power
ander the Constitution itself under
article 311. In proper cases Govern-
ment can have recourse to these
powers under the Constitution, instead
of imvoking the powers under the
Safeguarding of National Security
Rules. -

I submit that no case has been made
out for reviewing all the casesy much
less has anything been said about
wrong removals or wrong dismissals.
The only fate that this resolution must
have is a complete rejection by this
House.

Shri Narayanankutty Menon: The
hon. Minister said that under rule 5
of the Temporary Civil Services
{Classiflcation, Control and Appeal)
Rules, when the Government do not
find any necessity for the temporary
servant, they can retrench him.

Shri Datar: Let him ask a ques-
tion instead of replying to me.

Shri Narayanankutty Menon: Is it
a fact that when the Government dis-
misses or terminates the services of
a temporary Government servant
under rule 5§ of the Central Civil
Services (Temporary Service} Rules,
they conform tc the principle gene~
rally accepted that the *“last come
first go"?

Shri Datar: We follow that prin-
ciple in all cases.

Mr. Deputy-Speaker: Let all the
questions be put first.

Shri T. B. Vittal Rao: The hon.
Minister was narrating the procedure
laid down to be followed when a
gazetted officer is removed from ser-
vice. May I enquire from him whe-~
ther there is any single instance of
a gazetted officer, whose services
have been terminated under the Safe-
guarding of National Security Rules
during the last three years?

Shri S. M. Banerjee: The hon.
Minister has just now mentioned that
rule 5 is only meant to terminate the
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But nobedy is discharged on ground
of retrenchment under rule 5. Rule
5 is actually meant to discharge for
other reasons. What 1 really wish to
ask him is whether rule 5 was com-
plied with at the time of retrench-
ment, whether in ordnance factories
or in other defence installations. Rule 8
was complied with only in the case
of those trade union workers who
were victimised. I submit that let
there be an open enqury about it.

Mr. Deputy-Speaker: That is not
a question. Only questions can be
asked.

Shri Tangamani: The hon. Minis-
ter was pleased to refer to the num-
ber of cases pending from 1851 on-
wards to show that there were only
a few cases of dismissals under the
Classification, Control and Appeal
Rules. The amendment which I have
tabled has specifically stated that
cases have to be taken into account
from August 1947. May 1 know whe-
ther he will be in a position to give
us the number of cases of such dis-
missals during the year 1947?

Shri 8. A. Dange: The hon. Minis-
ter said that he was not sure because
there were hudreds of thousands of
cases which he had to decide. Would
he give us the exact figure—the
number of hundreds of thousands in
regard to dismissal?

Shri Easwara Iyer: The hon. Minis-
ter referred to the extraordinary
provisions under article 811, sub-
clause (1) and the proviso. 1 would
like to know, where the normal proce-
dure of notice to show cause is taken
and a person has been dismissed and
the dismissal is held by the High
Court to be unjustified and he is ask-
ed to be reinstated, is there any justi-
ficatioh to have recourse to the extra-
ordinary provisions under the proviso
on the same charge?

Shri Datar: I would seek your help
in understanding all the questions
because there were so many of them.

Bhri S. A. Dange: I will help by
repeating it he has forgotten.
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Mr. Deputy-Speaker: 1 thought that
#he hon. Minister was attentive and
svould reply.

Shri Datar: When there are floods
of questions, I am likely to forget
the first. I shall answer the last two
questions.

Shri S. M. Banerjee: The second
question is important.

Mr. Deputy-Speaker: If that is not
answered, he may get up later and get
.Aan answer.

Shri Datar: 1 shall make a refer-
ence to Shri S. A. Dange's question.
I have never said hundreds of thou-
sands of cases. I have stated hun-
dreds, perhaps thousands of termina-
tion of service under the temporary
rules are concerned. I was very clear
in making a clear reference to dis-
missal. So far as dismissals are con-
cerned, they are only few. They are
mot s0 many as the hon. Member
thinks.

Shrl S. A. Dange: Are they hun-
dreds or thousands?

Mr. Deputy-Speaker: May be thou-
sands, he says.

Shri Datar: I can’'t say so many.

Mr. Deputy-Speaker: He says that
there are hundreds, may be thousands.

Shri Datar: So far as termination of
gervice under rule 5 is concerned, let
me be understood clearly.

The second question that Shri S. M.
Banerjee raised was this: whether the
ordinary procedure or the normal
procedure is followed. May I assure
him that we follow the normal proce-
dure. Whenever any departmental
proceeding is started under the Gov-
ernment Servants Conduct Rules, the
full normal procedure is followed
which, as I have already said, is ela-
‘borate.

Shri S. M. Banerjee: I mentioned
Rule 5.

Shri Datar: What I stated was, their
conduct itself was abnormal. There
were certain circumstances where an
open enquiry could not be held. Under
those circumstances, Government have
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the right and Government exercise
that right wherever it is necessary.
Mr. Deputy-Speaker: He wanted to
know......

Shri 8. M. Banerjee: Whether clause
5 is applied also......

Mr. Deputy-Speaker: I am only giv-
ing the hon. Member’s questionn RHe
wanted to know whether clause 5 has
been applied to cases other than under
the Safeguarding of National Security
Rules.

Shri S. M. Banerjee: My question is
specific. You said that rule 5 is
applicable in the case of retrenchment
where the employer reserves the right
to terminate the services of any one
he liked. Agreed. Let him under-
stand. There were mass retrench-
ments in Defence. This rule § was
never applied. My submission is that
this rule 5§ is only applicable to those
cases where the Government wishes
to terminate the services because they
are active trade union workers,

Shrl Datar: That is not correct. It
is true that the Government would
desire to use rule 5 against persons
whose services have to be terminated.
But, the particular reason that the
hon. Member has suggested is not cor-
rect.

Shri Narayanankutty Menon: My
question 1s not answered.

Mr. Deputy-Speaker: 1f there is no
answer, the hon. Member would
appreciate, 1 cannot give the answer.

Shri Narayanankutty Menon: That
is important.

Mr. Deputy-Speaker: That is all.
The time also is over.

I shall now put the amendment of
Shri Tangamani to the House.

The question is:

That in the Resolution—

add at the end:

“during the period from 16th
August, 1947 to the 12th Sep-
tember, 1857 and it should sub-
mit its findings before end of
December, 1957."

The motion was negatived.
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Mr. Depnty-Speaker: I shall now
put the Resolution to vote. The ques-
tion is:

“This House is of opinion that a
special Tribunal consisting of a
High Court Judge as Chairman
and two members representing the
Government and workers should
be appointed to review the cases
of employees whose services were
terminated or who were dismissed
or who are under indeflnite sus-
pension under the Central Civil
Services (Safeguarding of Natio-
nal Security) Rules, 1953, Govern-
ment Servants Conduct Rules and
Rule 1708 of Indian Railways Esta-
blishment Code.”

Those in favour may please say
‘Aye’,

Some Hon. Members: Aye.

Mr. Deputy-Speaker: Those against
may please say ‘No’. .

Some Hon. Members: No.

Mr. Deputy.Speaker: The ‘Noes’
have it.

Some Hon. Members: The ‘Ayes’
have it.

Mr. Deputy-Speaker: Let the bell
be rung; let the lobbies be cleared.

Shri 8. M. Banerjee: At least we
should express our sentiment by voice
vote.

Division No. 1] AYES

®

Banerjee, Shri S.M.
Bharucha, Shrr Naushir
Chaudhurs, Shrs T.K.
Dange, Shri S.A.
Dasgupta, Shr1 B.

Kumaran, Shri
Kunhan, Shn
Majhi, Shnn R C,
Manay, Shn
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Mr. Deputy-Speaker: There is no
point in the hon. Member mentioning
this. When it is challenged, there is
no option for me.

An Hon.
seriously.

Shri 8. M. Banerjee: Because you
are victimising government employees,
naturally it is serious.

16-38 hrs.
[MRr. SpEARER in the Chair]

Mr. Speaker: I shall once again put,
the Resolution to the wvote of the
House.

The question is:

‘““This House is of opinion that a
special Tribunal consisting of a
High Court Judge as Chairman
and two members representing
the Government and workers
should be appointed to review the
cases of employees whose services
were terminated or who were dis-
missed or who are under indefli-
nite suspension under the Central
Civil Services (Safeguarding of
National Security) Rules, 1853,
Government Servants Conduct
Ruies and Rule 1708 of Indian
Railways Establishment Code.”
The Lok Sabha divided: Ayes 35;

Noes 87.

Member: Challenged

[16-39 hrs.

Ramam, Shri

Rao, Shn D.V,

Rao, Shi I'.B. Vitasl
Singh, Shr L. Achaw
Siva Raj, Shri

Gaikwad, Shr1 B.K.
Ghouwl, Shn
Gupta, Shn1 Sadban
Iycr, Shri Easwars
Kar, Shri Prabhat
Kattl, Shri D.A,
Kodiyan, Shri

Abdur Rahman. Molvi
Achar, Shri

Ambdalsm, Shr: Subbish
Anjanspps, Shri
Arumugham, ShriR.S.

Nuir, Shr1 Vasudevan
Nayar, Shri V.P,
Pandecy, Shr: Sarju
Pantgrahi, Shrn
Paruickar, Shri

Patil, Shri Balasaheb
Pilla1, Shr: Anthony

NOES

Ayyakannu, Shri
Banerjea, Shri S.K.
Bangshi Thakuz, Shri
Barman, Shri
Basappa, Shri

Sonule Shr: I, N,
Soren, Shn
Tangamam, Shri
Vajpayee, Shn
Warrior, Shri
Yaymk, Shn

Basumatar:, Shri
Bhagst, Shri B.R.
Bhogii Bhai, Shri
Chandra Shanker, Shii

Chettiar, Shei R. Ramann -
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Dalfit Siogh, Shri Laxmi Bai, Shrimati Ramaswemy Shr XK.
Des, Shri Shree Narayan Mafide Ahmed, Shrimati Ramaswamy, Shr{ P.
Datar, Sbri Maiti, Shri N.B. Ram Suhhag Singh, Dr.
Eacharan, Shri I. Malvia, Shri K.B. Rane, Shti
Elayaptraemal, Shrt Mandai, Dr. Pashupati Roy, Shri Bishwanath
‘Hssds, Shri Subodh Maniyangadan, Shri Sahu, Shri Bhagabat
Hauthi, Shri Mathur, Shri Harish Chandra Samanta, Shri $.C.
Hauariks, Sbhri J.N. Mehts, Shri J.R. Samant ainhar, Dr.
Heda, Shri Mashra, Shri Bibhuti Sharma, Shri D.C.
Hukam Singh, Sardar Mohammad Akbar, Shaikh Shastri, Shei Lai Bahadur
Iqbal Singh, Sardas Murmu, Shri Paika Siddananjappa, Shri
Jain, Shri M.C. Murthy, Shri B.S. Singh, Shry D.N.
Jaipal Singh, Shn Nadar, Shr: P.T, Singh, Shri D.P.
Jang Bahadur Singh, Shn Nair, Shnt C.K. Singh, Shri M.N.
Jisachandren, Shrn Narayanssamy, Shri R. Sinha, Shn Gajendrs Prasad
Jogendra Sen, Shn Nehru, Shrimati Uma Snatak, Shri Nardeo
Kasliwal, Shet Padam Dev, Shr: Subramanyam, Shri T.
Kayal, Shri P.N. Pande, Shri C.D, Tariq, Shri A M.
Kedarig, Shri C, M, Pandey, Shr: K.N, Thimmaiah, Shn
Khan, Shri Ouman Al Pattahhi Raman Shri C. R. Thomas, Shri A, M.
Khan, Shri Sadath Als Raghubir Sshai, Shri Tiwari, Shn R.S.
Khan, Shii Shahnawaz Raghuramaiah, Shri Upadhyaya, Shri1 Shiva Datt
Krishna Chandra, Shn Rajtah, Shri Vedakumar:, Kumar: M.
Labhur:, Shn Remaswami, Shri S.V. Vyas, Sact 1 drzlal

The Resolution was negatived.

APPOINTMENT OF A STATUTORY 1953-54 in their Ninth Report dealing
BODY FOR CONTROLLING THE with administrative, financial and
QUALIFYING EXAMINATION RE: other reforms, commented as follows:

CERTIFYING COSTING RESULTS

Shri C. R. Narasimban (Krishna-
giri): My Resolution reads:

“This House is of opinion that
facilities should be made avail-
able for the training of suitable
persons, both in the theory and
practice, of costing and that Gov-
ernment should take steps to
create a Statutory Body for con-
trolling the conduct of the neces-
sary qualifying examinations and
for regulating the practical train-
ing and enrolment of members
who have qualifled in such exami-
nations and that such members
alone should be permitted to certi-
fy the costing results of the in-
dustrial undertakings.”

The necessity for this kind of resolu-
tion will be understood if you will
kindly permit me to read an extract
from the Ninth Report of the Esti-
mates Committee of which you were
then the distinguished Chairman. The
Estimates Committee as early eas

“Cost Accounting Organisation:
Allied to the accounting system
is the question of proper costing
and evaluation of materjals pre-
duced or work done by a national
Undertaking. At present, there is
a deplorable lack of trained
personnel in Cost and Works
Accounting. The Committee have
had occasions to note in the case
of several Ministries that no
attempts had been made so far to
make good this deficiency. Many
of the Undertakings or schemes
have suffered losses considerably
because of the non-appointment
ot experienced Cost Accountants.
In some cases, it was at the ins-
tance of this Committee or the
Public Accounts Committee that
Costing Organisation was intro-
duced or improved. The Commit-
tee wish to make it quite clear
that no business Undertaking will
be a success. unless staff highly
specialised in Cost and Works
Accountancy are posted from the





