Citizenship
7% Amendment B:ll
[Shri Nath Pai}

That was amendment No. 1, the firat
to clause 2.

Mr. Deputy-Speaker: What i3 the
significance of ‘we'?

Bbri Nath Pai:
Party.

Shrimaatl Alva: Shri Sadhan Gupta's
observation does not even lend Ttself
to a reply. I have made myself very
clear that when they acquire inde-
pendence within the Commonwealth,
we pursue a uniform policy. We give
them this reciprocity arrangement for
eitizenship. The I'cc.oration of Malaya
has acquired independence as Ghana
end Singapore. So we included
Malaya in this list. I do not think
his insinpation as to how Malaya is
going to act or has acted politically
elsewhere concerns us here in this
Bill. 1 oppose the amendment.

Mr. Doputy-Speaker: 1 shall now
put amendment No. 2 to vote. The
question is:

Members of the

Page 1,—omit lines § and 10.

The motion was negatived.

Mr. Deputy Speaker: The question
is:

“That clause 2 stands part of the
Bill”,
The monon was adopted.
Cilause 2 was added to the Bill

Clause 1, the Enacting Formula and
the Title were added to the Bill.

Shrimsti Alva: Sir, I move that the
Bill be passed.

) Mr. Deputy-Spesker: The question
18:

“That the Bill be passed.”
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MINES AND MINERALS (REGU-
LATION AND DEVELOPMENT)
BILL

Mr. Deputy-Speaker: Let us now
take up the next item.

The Minisier of Mines and Ol}
(Shri K, D. Malaviya): Mr. Deputy~
Speaker, I beg to move* that the
Bill to provide for the regulation of
mines and the development of
minerals under the control of the
Union, as reported by the Joint Com-
mittee, be taken into consideration.

1 do not wish to take much time of
the House at this stage because I am
sure hon. Members would like to say
a lot of things about this Bill. There
is a long lList of amendments. The
general principles underlying this
Bill were discussed at the time of the
reference of the Bill to a Joint Com-
mittee of both the Houses. The
tenor of the debate then convinced me
that there is general support for this
Bill.

Since the Bill was referred to  the
Joint Committee, the clauses contained
in the Bill receitved further consider-
ation as a result of the deliberations
of the Joint Committee which gave
a lot of time, for which I am grate-
ful to the hon. Members. They modi-
fled certain mmportant clauses of the
draft and the Bill as it now emcrges
from the Joint Committee 15 an 1m-
provement in certain respects lupon
the previous draft.

1 would Aot Like to go in deta:l
about all the changes that have been
incorporated in the Bul by the Jont
Committee. But, clause 9 as it s
before the House shows that the
Members felt very strongly that the
rates of royalty in thd Second
Schedule should also apply fo
munerals of holders of mine leases
befare the commencement of this Act
including those granted before the

*Published in the Gazette of India Extraordinary Part II—Section 2,

dated 21-12-57
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25th day of this Act including those
October, 1049. This is a far-reaching
change which the Committee insisted
and we have accepted this. It”iz for
the House now to give its consider-
ation to this change.

The Joint Commitiee gave also
careful thought to clause 16 as now
renumbered and came to the con-
clusion that a mandatory provision
should be made to the effect that a
mining lease granted prior to the 25th
of October, 1949 should be brought
into conformity with the provisions
of this Act and the rules framed
thereunder. The Committee, however,
felt, that the Central Government
should have powers in exceptional
cases in public interest to permit the
holder of & mining lease to Nuld the
lease for an area in excess of that
prescribed under the rules and this
recommendation of the Committee
is now embodied in sub-clause (1) of
clause 18.

There are a few more changes on
which there have been some amend-
ments which have to be considered by
the House and I need not take much
time except to say in conclusion that
this Bill now empowers the Govern-
ment, under the changed circum-
stances, to regulate and develop the
mining industry of the country and
substantially teking interest in  the
public sector to develop mines which

have been classified in Schedule A
here.

1 need not assure the House, be-
cause the Bill has specifically clanfi-
ed the issues, that the mining indus-
try—private sector—is not being dis-
turbed so far as a large number of
mincrals are concerned. It is only
where public interests demand it as
well as the future pattern of our own
society, we have classified certain
munerals where Government have
tried, through this Bill, to take con-
trol of the mining industry.

Except for that apd for taking this
opportunity, as I said last time at

{Regulation and
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the introduction of the Bill, to intro-
duce ¢~:iain consequential changes,
many of the old principles have been
retained in this Bill also and I think
the Bill a3 it has emerged from the
Joint Committee will now serve the
purpose which has been adumbrated
in the objects mentioned in the BilL

Sir, I move.

Mr. Deputy-Speaker:

Motion
moved:

“That the Bill to provide for the
regulation of mines and the de-
velopment of minerals under the
control of the Union, as reported

by the Joint Committee be taken
into consideration.”

Shri Naushir Bharuchas (East
Khandesh): Sir, I wanted to raise
certain points of order on the Ilast
occasion when the Bill was committed
to the Joint Committee and you then
suggested that this might be de-
ferred. Now, I want to raise some
points of order regarding clauses 6,
13(2)(g). 15, 16(2)(c), 18 and 32
Shall I raise them now?

Mr. Deputy-Speaker: When the
clauses are taken up he may raise
them.

Shri  Panigrahl (Puri): Mr.
Deputy-Speaker, while welcoming
this Bill generally, I venture to say
that 1t embodies the hopes and the
confusion as well that is working in
the minds of its framers. I feel that
this confusion 1= due to the mixed
pattern of outlook which has develop-
ed without a clear definition.

The whole Bill, in many of its pro-
visions has been burdened with this
conflict in outlook. The conflict is
as to how far the State can exercise
its control over the development of
the rich natural resources of the
country, as an important source of
foreign exchange earnings.

Mr. Deputy-Speaker: We have not
taken a decision or formed an opinion
as to how much time we should de-
vote t0 the general discussion snéd-
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[Mr. Deputy-Speaker)
how much to the clause by clause
. discussion.

Shri Naushir Bharucha: I think the
general discussion should be for 2}
hours and an hour might be given
for clauses and third reading. There
are three hours.

Mr. Deputy-Speaker: There are
about 40 amendments I suppose
some more time should be given for
the clauses. Wouid 1t not be bctter
to divide it half and half?

Shri Wartor (Trichur): ‘That all
depends on the number of speakers
on the list

Shri Rane (Buldana): Today we
are lagging behind by one hour and
a half and the Damodar Valley Bill
should be finished today.

Mr. Deputy-Speaker: The Govern-
ment is of the view that the Damodar
Valley Bill should be pushed through
today and we are lagging behing by
one hour and a half Shr; Rane says
that the deficiency should be made
up in this Bill

Shri T B. Vittal Rao (Khammam)-
What 1s the urgency about that Bil},
Sir?

Mr. Deputy-Speaker: Let us now
proceed with this. Let uc take that
question when we take up that Bill
This much we can do that on the last
day we might be briet and clear in
our observations.

Shri T. B. Vittal Rao: Sir, 1n that
case, 1 submit, on the last day the
Gqvernment should not bring Bills
of a controversial nature.

Mr Deputy-Speaker: That is & big
question and that has beéh dealt with
several times.

Shri Panigrahi: While discussing
the provisions of this Bill, I wish to
look at the Industrial Policy Re-
sojution which was declared by the
Government of India in 1936. That
Industrial Policy Resolution sxys, In
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general terms about the exploitation
of the rich mineral resourses, the
following:

“It 1s urgent to reduce dis-
parities in mncome and wealth
which exist today, to prevent pri-
vate monopolies and concentration
of economic power in different
fields in the hands of a small
number of individuals.”

I find from the provisions of this
Bill that it has not done justice to
this declared objective of the indus-
trial Policy Resolution. An im-
portant source of foreign exchange
earning, we know the part played
by the mineral output and the
mineral export of our country. 1t
has played a significant role in the
past and it 18 going to play a still
more significant role in the coming
years. The Planning Commission has
fixed a quota of two million tons of
sron ore cxport by 1960-61; 1t has
also fixed a target of six million tons
of steel ingots to be produced in our
country. So far as export and our
indigenous requirements are concern-
ed the targets set before us is ¥ big
amount.

In view of all these, such a Bill is
necessary to regulate and control the
interest of our country so far as
our mineral resources are concerned
How far are we gomng to achieve this
objective? We have decided that the
kevnote of India’s mineral policy
should be the ronservation and econo-
mic working of the mineral deposits
It means maximum exploitation with-
out wastage either in wining or pro-
cessing of the minerals, in meeting
our requirements export as well as
indigenous consumption.

Certain restrictions have been im-
posed on private lease-holders by
certain clauses bat subsequent pre-
visions have been made which nullify
those provisions. 1 was looking 0
the production figure of iron ores in
the year 1956 The two impoitant
iron ore producing sreas are Bihar
and Orisss. The production b
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declined by 73,000 tons in Bihar and
1,12,000 tons in Orissa Who are the
mine owners? They are in the pri-
¥ate sector.

1 was looking into the causes as to
why the production has fallen It
has been mentioned that the pro-
duction has gone down in the mines
owned and operated by private mine
owners There are certain iron mines
in Orissa, for mstance in the Barabil
mtning area. The Sirsjuddin Com-
pany, the Bird Company and the Tata
Iron and Steel Company possess the
wen manes When they find the
market price 1s not profitable, they
switch over to the production of
managanese ores and clove the 1ron
munes It 1s only on account of that
the production has gone down

So far as chromite is concerned, let
us see the output In 1955, 87 per
cent of the entire output 1n the
country - bein mined  in Orissa
In 1956 the output has fallen by
38.663 tons compared to the pre-
vious year This fall has occured in
the mine- owned and operated by
Sirajuddin and Campany and Tata
Iron and Steel Company There was
this loss of production 1n Bowla
mines in the district of Keonjhar
There was also loss of production 1n
the chromite mines of Sukinda at
Cattuck district 1t v owned by the
Tata Iron and Steel Company

What are we going to do® There is
no provision in this Bill which ecan
regulate these individual mine
owners when they do not increase the
production or do not help us in
achieving the targets which we have
set up 1n the Second Plan

I now come to the question of
royalties It has been agein and again
discussed by the State Government I
would like to submit before the hon
Minister that so far as Orissa State
IS concerned, the State Government 1s
making petitions after petitions to the

t of India to reconsider the
rate of reyalty. The other day
lr\:a Minister has sald that

the
the low
has besn fixed with & view ¢o

(Regulation and
Deyelopment) Bill
cusure markets for export of irom
and manganese Do the facts justify

this sort of reasoning on the part
of the Minister?

The total value of the various ores
extracted 1n 1954 1n Onissa was
Rs 9,60,15347 As against this, the
royalty the Orissa Government got
was Rs 16,37,115 When the total
value came to more than nine crores,
the royalty is only sixteen lakhs and
odd In these three years, 1953, 1954
and 1955, after paying royalty and
other duties, the industry made a net
profit of Rs 785168 1n 1ron ores
only and Rs 3,83,59,150 in manganese
ore From this we know how the
State Government 1s deprived of 1its
due share of the rich mneral re-
sourees

I hope the hon Mmister would
take 1nto consideration fhis Mg
Surely, now-a-days, in almost all
sectors, the Central Government has
exercised control Every State 1s
asked to finance some projects from
its own resources duning the Second
Plan. Mnerals provide a major
source of income to States like Orissa,
Bihar, Bengal and Kerala and per-
baps some other States I do not
object to there being some kind of
umiformity and co-ordination But, at
the same time I venture to suggest
that in the name of uniformity and
co-ordination, the Central Govern-
ment should not trv to deprive the
Stetes of their legitimate rights <o
fer as the development of mines and
their regulation are concerned
14 hrs.

1 find that throughout this Bill an
attempt has been made to assign a
secondary place to the States, so far
as their nghts of gxving lease or therr
rights of regulating the mines are
concerned,

It has been sa:d 1n proviso (b) of
clause (9) relating to the rate of
rovalty.

“Provided that the Central
Government shall not enhance the
rate of royalty in respect of any
mineral more than once during
any period of four years.”
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{Shri Panigrahi}

What does it mean? Why is the
Central Government, after first fixing
a certain rate of royalty again taking
that power in its hands by saying:
“enhance the rate of royalty in respect
of any mineral more than once during
any period of four years? It is really
something confusing. Is it because
every fifth year there are general
elections in the country? 1 would like
the hon. Minister to clear this point
and see whether this provision is
really necessary. So far as the autho-
rity of the Central Government is
concerned, we have fixed the rate of
royalty. Therefore, 1 do not find any
necessity for adding on “this proviso
here.

Then I would like to refer to clause
81. 1 would like the hor. Minister to
tell us what was the necessity, after
taking all the powers of revision that
is requured for the Government of
India, to take relaxation powers so far
as rules are concerned in special cases
under this clause S1. Well, if there is
any clause which gives some right,
the subsequent clauses and provisions
have been made to nullify the main
clause.

I would again like the hon. Minister
to refer to clause 18 relating to the
development of minerals. Under this
almost all provisions have been made
for the development of mineral ores
and mines, but I think one funda-
mental provision which is witally
connected with the development of
mines and minerals, provision for the
welfare of labour, is not there. Of
course, the hon. Minister will come
forward and say that there 15 the
Ministry of Labour to look after the
welfare of the labourers engaged in
the mining industry. But when you
are providing some six or seven
provisiong under this clause 18, 1
think there should be at least some
compuisory provision a0 that the
lease-holders and mine-owners who
take on lesse the mineral bearing
areas may at least provide the
minimum facilities and standard of
Mving for the labourers who are
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Now 1 come to the provision relating
to beneficiation. That is the most
important thing which this Bill' has
taken into consideration. I am glad
that that provision is there. But so
far as this beneficiation 3 concerned,
1 would like to point out that we must
give more emphasis to this point, 1
can only cite one instance relating to
my State. 30 per cent of the
manganese ores produced in our State
of Orissa are really of high grade
qQuality and 70 per cent are of low
grade. If we really want fo utilise to
the maximum possible extent our
natural resources then, surely, I would
submit to the hon. Minister, we must
give more emphasis to this fact and
necessary provision should be made
for beneficiation of low grade ores,
so that we can export more and get
more foreign exchange.

Then there is clause 13. In this
clause almost all provizions have been
made giving power to the Centrsl
Government 10 make rules in respect
of nmunerals, but nowhere the State
Government comes into the picture
In sub-clause (8) of clause 8 1t hss
been provided:

“Notwithstanding anything con-
tained in sub-gection (2), if the
Central Gdvernment is of opinion
that in the interests of mineral
development it is necessary so to
do, it may, for reasons to bdbe
recorded, authorise the renewal
of a mining lease for a further

period....”

I would like to submit to the hon.
Minister that before authorising any
mining leases the State Government
should be consulted. I suggest this
because the States naturally feel very
much  discontented ‘“:Ul: :
ancroachment into thelr e

as these mirerals are conosrned.
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Again, in gub-clause (3) of clause
® it 15 provided:

“The Central Government may,
by notification in the Official
Gazette, amend the Second
Schedule so as to enhance or
reduce the rate at which royalty
shall be payable in respect of any
mineral with effect from such date
as may be specified in the noti-
fication ”

1 would again sumbit that it must be
in consultation with the State Gov-
ernment. When this official declara-
tion is to be made in the Gazette it
must be done 1n consultation with the
State Government. 1 do not say that
the State Government 1s going to
opvose the Central Governn: nt, but
at lecast the State Government should
not fecl that the Central Government
1» nding always and in all  spheres
over 1ts head.

Now ! would draw the attention of
the hon Mimister to the provision
under clause § on page 4 There it has
been sad:

“Provided that if the Central
Government 1s of opinton that 1n
the interests of mineral develop-
ment it 15 necessary so to do, 1t
may, for reasons to be recorded,
pernut any person ta acquire one
or more prospecting licences or
mining leases covering an area In
excess of the aforesa:d
maxuynum.”

S.r, in previous clauses we have
alrcady fixed the maximum as ten
squarc miies in some cases, Then
‘where is the necessity for having this
proviso to permit any person to
acquure one or more prospecting
licences or mining leases covering an
arca 1n excess of the maximum fixed?
I think this should also be considered
by the hon. Minister. Re should tell
us what was the necessity of having
this prcvision in this clause.  And,
what should be the excess? There
should bhe some limit The hon.
Minwster should tell us whether the
excess should be 10 square miles or
0 square miles or whatever it may
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be. I think he should give us & clear
picture in this matter.

I would submut that so far as
muneral development 1s concerned we
must look to the mining leases of the
individual mine owners There are
mine-owners who possess mining
rights in certain States and if they do
not get any profit from those mines,
they prefer to close them down and
they work their mines 1n other States.
8o, there must be some provision in
the Bill to safeguard against this,
because, we have taken a great
responsibility for increasing our
mineral exports dur.ng the second
Plan period. To fulfil the target, it
is necessary that we must take ail
possible safeguards and measures so
that we will be able to achieve the
produc:ion  target which we Thave
fixed

I submit that there are a number of
small individual mine-owners inmy
State and also in other States. These
mine-owners work them and operdts
their mines as they like I can only
cite one instance in the district of
Keonjhar 1n the Barabil mining area.
There was a certain mine-owner who
was first working an iron mine called
Uhburu He worked it for one or
two months and than found ‘hat it
was not profitable for hTm. So he
closed 1t and vreferred to work @
mancanese mine because manganese
1s piofitable But how can we fulfil
our quota or target of m'ncral export,
or iron export, if these mmdividual
mine-owners, who have no sufficient
capitu]l to work out and sufficient
capital to invest, are enabled somehow
to get a muming lease and then do not
work properly” That should be also
looked into so thut we may be able to
safeguard against these malpractices.

Lastly. I would submit to the hon.
Minister to take into consideration the
quesiion of ex‘ending the control of
the QGovernment of India to the
leritimate sphere of the State Govern-
ments. So far as Orissa Government
is concerned. I would like again to
submt to the Minister that we have
got—of course ! am no! speaking on
behalf of the Orissa Government——a
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leg.umate discontent against these
conditions of royalty which are being
fixed here. I hope the hon. Miniter
will tahe into consideration this ques~
tion of fixing up royaity also

Wih these WD!'d.. I résume my
seat,

Shri Mahanty (Dhenkanal): Mr.
Deputy-Speaker, Sir, my thanks aPe
due to the hon. Mituster for having
introduced  this legisiat™on 1n  this
House. He will kindly  recollect
during the last five years on more
than one occasion 1 had urged ufon
him to do something effectively about
the regulation and deyelopment of our
mines. I am happy now that he has
come to this House with 2 comprchen-
aive legislation 1n  regard to  the
regulation and development of the
mines

This Bill has some wcicome features
as far as it goes, and ] will be faihng
i my duty if 1 do not record my
aporeciation  of those features.
Nonetheless, I am oppo<ed to the Bill
masmuch as the very scheme which
he has formulated ;s something
repugnant to the concept of the
autonomy of the States To me, a
State Rightist, the underlying ssuc,
o a0 ar e dlieen the privdle
gector and thr publit gector We are
at one w.th the hoh Minister inas-
much as the scopc of gperat on of the
private scctor 1n Mihes and minerals
will be gradual’y dinyinished, but this
1ssue 1n its realily 1S an issue between
the cver-incrcas ng power-hunger of
the leviathan  reprecented by the
Cen're and the atom;sed States,

On a previous occagion, I had the
misfortune to equate the S:ate Gov-
ernments  with  “bloated  distr™t
boards,” when we Were discussing the
sales-tax messute. You will kindly
recollect that the Government of
India elbowed out the States and
rented up 8 legitimaly sector of State
taxation, namely, the gajes-tax, and
the States, for a mesy of~potiage, had
old their autonomy which was con-
ferred on them by the Constitution.
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Now, you will ind m this Bill whap
has been done further. Under item
23 of List 11 of the Seventh Schedule
to the Constitution, the Indian Consti.
tu‘ion confers full and unfettereq
right: on the State Governments fop
the regulation and development of
minerafs subfect to the [imfiationy
imposed by item 54 of List 1. In item
54 of the Union list, you will find the
very same words have been  used,
namely, the words which have been
used in 1tem 23 of List I, namely,
regulation and development of mines
What does that mean® That meany
the States have their full anq
unfettered authority so far as the
regulation and development of miney
are concrrned in their own respective
sphere or in their own States, anq
tha* the Union or the Centre also hay
full and unfettered tight regarding
the regulation and development of
mines so far as its own domain or
jurisdiction 1s concerned

It 11 true that if any State infringsy
upon anv Jaw which has been passeq
by the Uruan Government to regarg
to the regulation and deve'onment of
mines, then, the law cnac'ed by the
Centre wili over-ride the enactmeny
of the State Government 1 am nog
sure if ¥ am correet i 2 wnders'ans,
mg of these provisions But be that
as it may: when th's particular ques-
twon of mines was considered by the
framers of the Consu‘ut:on, they had
kept it in their view that the  Stats
Governments  should have A,
unfe''rred richt regarding the drve -
lopment of mines and mincrais
their own respective States Then,
another thing happcned. In the
Consttution we dld not schedule the
minerals as  has been done in  the
present Bill. The present Bill secks
to schedule some Minerals which you
will kindly find in Schedule No. I of
the Bill. I think the number of
scheduled minersis is 26, This coneept
of scheduling the minerals is sonft-
thing new, which was never thought
of by the framers of the Constitution
1 would liks to know on what sutho-
rity these minerals Have been
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scheduled. Il. it not repugnant to
jtem 28 of List Il

The word ‘mineral’ which finds
place in item 23 of List I1 d%és not
define or specify what 1t 1s. It s
‘mineral’. But now, this Bill seeks
to schedule some 28 items which are
called scheduled minerals and in
regard to which the Centre Thas
unfettered rights.

Mr. Deputy-Speaker: Item 23 of
List 11 reads: .

“Regulations of mines and
mineral development subject to
the provisions of List I  with
respect to regulation and deve-
lopment under the control of the
Union.”

Shri Mahanty: That is exactly my
doubt. in view of the fact that
nowhere the minerals were classified.
The word "m:nerals” has been used
in item 54 of List I and item 23 of
List II. ! do not know from where
the Centre derives the right to
exclusively regulate the development
of these mines. Nowhere has the
Constitution conferred the exclusive
right on the Centre to the extent of
approving the lease, of fixing royalty.
of determining the pecriod of tenure
and all that. To that extent, this Bill
seeks to violate the very autonomy of
the States, the hmited auionomy that
was conferred on the States by the
Constitution.

It I said on the last occasion that
the States were being reduced to
ﬁistrict boards, this Bill is now seck-
Ing to reduce the States to
“panchayats®. The hon, Mmister can
be very benevolent and say, “we are
leaving some minerals to thc States
to develop.”

Mr. Deputy-Speaker: Can there be
a level further 1ower down to which

the States may be reduced in any
other Bill?

Shri Mahanty: It will amuse you to
know the extent of the benevolence
of the hon. Minister. He wants to give
the right to the State Governments to
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work out the munerals which have
been described as minor minerals,
which are building-stone, gravel,
ordinary clay and ordinary sand. It
baffles my intelligence Does any-
body ever mine ordinary clay and
ordinary sand?

In the Industrial Policy Resolution*
which was laid before the Houses of
Parliament in  Schedule A, some
minerals had been enumera’ed which
would be worked out in the public
sector, namely, iron ore, coal,
manganese, chrome, gypsum, silver,.
gold, diamond, copper, lead, zinc, tim:
and wolfram After the enactment of
the Constitu'ion, in the Industrial

Policy Resolution, only these 11
minerals were left to the public
sector  Now this Bill m Schedule 1

extends its scope and increases the
number of 26 and leaves the State
Governments to work out boulders of
ordinary clay and ordinary sand. If
this 1s not a muisfortune. I do not know
what musfortune is. It may appear
quite all right to those who are for
centrahsed power It may look quite
all right to persons who consider the
Sta es to be redundant appendages to
this new Lewviathan that i1s now emer-
ging before our eyes But to us who
consistently behieve in decentralisation
of power and authority, 1n autonomous
States fullv  relhiant on their own .
resources, this is quite repugnant.

There 1s another thing To the
Union, this has been a one-way track.
Thev will try to reduce and deprive
the States of their powers and autho-
rity. but the Centre will not under-
take the responsbility that is imposed
on i1t on this account. You will find
that also clearly enunciated in this
Bill. The Centre will have the
unfettcred right for scheduling
minerals, for fixing royalty, for deter-
m-ning the period of tenure and even
for approving the grant of lease; evenr
for a prospecting licente, or &
certificate of approval prior sanction
from the Qovernment of India iwx
necessars. 1 would like to ask the
hon. Minister in all humility Ry
various provisions have been incor-
porated in this Bill to seek the prior
approval of the Government of Indim
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before a prospecting licence is granted,
& lease is approved or a certificate of
approval 1s issued. Why? The Gov-
-ernment will frame certain rules and
regulations and the State Governments
are obliged te conform to those set
<©f rules and regulations while consi-
dering the grant of certificate of
approval for a lease etc. But even
then the Centre is not satisfied. The
“neo-Moghuls” think that their suba-
dars in the States may err or go astray
-or probably they might not confer the
leases on the favourites of the Cen-
tre. Therefore, the Cen lays down
that every act that the State Govern-
ment will perform will require the
prior approval or sanction of the
Government of India. If that 1s S0, my
proposition will be, eliminate the
States. They are now worse than
pancnayats. If vou eliminate them, at
- least the public exchequer will be
relieved of a burden of financing all
these hosts of Ministers and Deputy
Mmisters  In my State, they are run-
nng to about 20 in a House of 148,

Shri Basappa (Tiptur): My friend
has forgotten that the royalty wou
gu to the State

Shrt Mahanty: I am coming to that.

* My friend, Shr: Panigrah, has alrcady

stated how the State Government is

not being permitted to fix its own

quantum of royalty. If the matter

would have been left to us, we know
how to realise it.

Then, there is another interesting
thing. The Centre also wan's to
assume the power to go on revising
the rates of royalty every four years.
In this country, there is a Five Year
Plan; there is also a quinquennial
period when the elections are held
It sives an opportunity to the narty
in power to go about and claim, “This
15 a Congress Party Plan. The Hira-
kud is being worked out, it is an
achievement of the Congress Party”.
I do not grudge it, but certainly 1
will grudge it when for this quinguen-
-nial aftair election funds are raised by
devious means. Otherwise, what is
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the meaning? I would like to know
what immutability is there ip these
five years? Of course, I would not
even remotely associate my esteemed
friend with this sorbid job of raising
election funds; bit my misfortume is
that he is associated with that party.

Mr. Deputy-Speaker: Does not the
hon. Member advise the hon. Minis.
ter privately sometimes?

Shri Mahanty: In all humility, I
want to know from the hon. Minister
what is the significance of the provi.
sion contained in sub-clause (3)(b) of
clause 9, at page 5. It says:

“enhance the rate of royalty in
respect of any muneral more than
once during any period of four
years.”

Shri K. D. Malaviya: I am sure
you will be satisfied.

Shri Mahanty: I am sure that this
period will be comcident with the
quinquennial period of political acti-
vity . ..

Shri K. D. Malaviya: This is a new
virgin 1dea which ncver struck me

8hri Mahanty: I am proposing a
minor amendment to substitute seven
years for four years That will be a
test, of what, I will not say; you may
rule 1t out of order, if I say it. So,
what I am saying is that this Bill 1s
violating, truncating and corroding
into the small autonomy that was
given to the States. Therefore, my
honest appeal to that hon. Mirister
will be to remove the States. Let us
draw straight lines. That will solve
the problem of linguistic States also.

We cannot have the cake and eat it
too. I will not take more time of the
House. When it comes to the clause
by clause consideration, I may offer
my comments on the amendments
which I propose to move. But, by
and large, I welcome the principles
of the Bill, the underlying principles
of the Bill; insofar as they relate to
minimising the scope.of the privaie
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sector in the fleld of development of
mines and minerals, but I certainly
object, and I do object very violently
to its underlying scheme. Violence
does not mean physical violence.

My, M-Spuk_cr: He is doing
all this very humbly.

Shri Mahanty: The very scheme of
the Bill violates and defies the auto-
nomy of the States inasmuch as it
seeks to corrode into the very
authority of the State.

Shri Namshir Bharucha: I am afraid,
1 am unable to congratulate, either
the hon., Mimster, or the Joint Com-
mittee, on the report which they had
produced. The main defects in the
Bill, to which I have drawn attention
in November, 1857 when the matter
was referred to the Joint Committee,
still continues to remain So, I should
like to ask the hon. Minister in charge
of the Bill the following questions

In the first piace, the Bill purports
to regulate development of minerals,
but 1n effect throttles the develop-
ment Such a cumbersome procedure
i« Jaud for the man who wants to have
a prospecting Licence that 1 do not
know in how many hundreds of years
we shall be able to cover the entire
territory of India, so {ar as prospecting
or tracing the mineral: 1s concerned

it has always been my view that, as
in the case of Russia and the United
States, where even college students
are being encouraged to roam with
geiger counters and try to locate
radio-gctive minerals without any
cumbersome procedure being laid
down, some such forward policy to
enlist the interest of the nation in the
discovery of minerals should have
been laid down.

Apart from that. 1 do not under-
stand exactly what is in the mind of
the hoo. Minister and the Govemn-
ment. They have classified minerals
into “minor” and “specified”. 26
mineraly have been specified in the
Appendix which are “specified”
minerals. Betwesn these two cate-
gories, the ‘minor’ and the ‘specified'
318 LSD4.
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the entire universe of minerals has
not been exhausted. As I pointed out
on the previous occasion, many of the
important minerals are left out, for
instance, thorium, cobalt, cadmium,
antimony, bismuth, pottasium, chro-
mium, iridium, tantalum ete,

I should hke to know whether the
Government has any policy at all in
respect of such minerals and. if so,
what the law 15 m respect of these
muerals? Surely, when we enact
legislation, we must cover the entire
range of minerals that are there You
may leave them to the States, I can
understand that You have left some
for the States But, with respect to
the rest of them, obviously, this Gov-
ernment has no power and no policy

Also, I would hike to know whether
this Government has got any policy
with regard to mining of radio-active
minerals Not a word 1s mentioned
here Strangely enough, some of the
radio-active minerals, which are
known to the students of high schools,
have been incorporated here But,
with respect to other radio-active
minerals, nothing bas been mentioned
whatscever. For instance, somewhere
it has been mentioned about uranium
ores But uranium is not the only
radio-active mineral, as the hon.
Mimister knows only too well,

Therefore, I should like to know the
policy of this Government with regard
to mining and regulation of mining
of radio-sctive minerals.

Then we come to the most important
section, namely, clause 18, which pur-
ports to lay down the policy with
regard to development. If you tum
to clausq, you find it has been put
down-

“It shall be the duty of the Cen-
tral Government to take all such
steps as may be necessary for the
conservation and development of
minerals in Indis, and, for thag.
purpose, the Central Government
may. by notification in the Official
Gazette, make such rules as ft
thinks 6t.”
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{Shri Naushir Bharucha] -
Heve is a law which this hon. House

development to be laid down. But
what do we ind? Not a word, not a
single principle has been enunciated
with regard to development or regu-
lation of mines and minerals.

1 ask this House whether thu hon.
House has not got any specific idess in
the matter of development of minerals,
for example in the matter of creating
say, & Mining Finance Covporation,
for the purpose? Have we no idea
of our own about regulsting the ex-
port of ores or organising country-
wide mineral hunt® Have we no
ideag with regard to minerais other
than those which have been classified
as “minor” or “specific”? Have we
no idea about creating a Corporation
for scientific research with respect to
smelting, proceasing and carrying out
other processes in connection there-
with? Have we no ideas with regard
to development of refineries?

1 ask: what isg this type of lcgisla-
tion that the hon. Minister brings
before this House, purporting to
develop mines and minerals? Not a
single principle of development has
been lajd down. I submit that this
House cannot delegate iti powers of
laying down pr.aciples to the Govern-
ment; nor can such reguiation and
development be guided by rules, which
the Government might choose to
bring

There is one more point to which I
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are entitled to claim compensation.
Therefore, the compensation will be
equivalent to the capitalised value of
the royaities that have been reised.

having this clause, if, on the one
hand, I get royalty, and on the other
hand, by way of compensation, I have
got to give the leaseholder an equiva-
lent amount, either in the form of
periodical payment or the cepitalised

,value?

I, therefore, submit that so far as
this Bill is concerned, it is simmering
with defects It does not regulate
development It does not even cover
the entire range of minerals which
should be covered It does not lay
down specifically what our policy is
with respect to the most important
radio-active minerals, that is, about
their development and regulation
These are the questions which I pose
before this House

Mr. Deputy-Speaker: Shn J R
Mehta

Shri Mabanty: I wonder.

Mr. Depauty-Speaker: I heard the
word wonder. I could not follow
what the wonder was

Shri Mahanty: I wonder if there
18 quorum.

Mr. Deputy-Bpeaker: There is 1o
question of wonder. If the point is

that ther¢ is oo quorum, [ would
have a count taken.

There is quorum, I am told. There-

'
g
:
a



7111 Mines and Mineral: 21 DECEMBER 1957

the Joint Committee. Hon. Members
will obeerve, if they study the Bill

and compare it with the
ariginal Bill, that this Bill hag under-
gone radical modifications in the Joint
Committee. I think this is a matter
om which the Joint Committee......

Shet Mabhanty: May I point out,
Sir, that there is no quorum in the
House?

Mr. Deputy-Speaker: The bell 18
being rung Now. he is more positive,
1 suppose.

Now, there is quorum The hon
Member Shri J R Mehta may
continue

Shri J. R. Mehta: I was submitting
that if the Members compered the
ongmal Bill with the Bill as it has
emerged out of the Joint Committee it
will be noticed that it has undergone
redical changes and I feel that this
is & matter on which the Ministry as
well as the Joint Committee might
well congratulate themselves,

Mr. Deputy-Speaker: Is he not
congratulating himsel when he is
congratulating the Joint Committee?

Shri J. k. Mehia: I am; but I could
not exclude myself because I wanted
to congratulate the Joint Committee
88 8 whole

I think. in order to appreciate the
structure of this Bill and the amend-
ments that the Jomt Committee hss
thought fit to make, it seems neces-
sary to bear in mund that there are
three or four basic considerations
which we have to put in practice.
Firstly, there is need to promote the
objectives of the Industrial policy reso-
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the private sector a reasonable en-
courngement to develop mines and
minerals, consistenly with the two
considerations that I have just men-
tioned. Fourthly, there is the need %o
re-adjust the powers and authority of
the Centre and the States as may be
necessary in the changed circum-
stances

1 venture to submit that from the
very nature of things, an ideal legis-
lation which wll bring about a per-
fect reconciliation between these
conflicting considerations will be diffi-
cult My own feeling is that this Bitl
as it has emerged out of the Joint®
Committee represents an honest
atternpt and a fairly successtul attempt
to reconcile these considerations

From the point of view of the consi-
derations that I have mentioned, the
clauses which are important are
clauses 7, 8 read with clause 1] and
clause 18 with its provisocs. I may be
permitted to make one or two passing
observations in relation to these
clauses because they are the key
clauses so far as this Bill is concerned.

In clause 7 we have provided that
in respect of the minerals enumerated
m Schedule I, all prospecting licences
and mining leases should hereafier
require the approval of the Central
Government The present position is
that all these are granted, except for
a few selected minerals, by the State
Governments I think, having decided
that all these minerals should be ex-
clusively in the public sector, it is but
reasonable, if there 15 to be uniformity
of policy all over India, that the Cem-
tral Government should have &y
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{Shri J. R. Mehta]
ing that point of view. But, I take
the liberty of inviting attention to
clause 11—the number is not material
—in the original Bill in which it was
provided that all prospecting licences
and mining leases, particularly, in
which there are more than one appli-
cant, must receive the approval of the
Central Government.

Shri Naushir Bharucha: Cilause 11
(2) n the old Bill.

Shri J. R. Mehta: Thank you. That
was the provision. 1 think the Joint
Committee has done well in omitting
the words “with the approval of the
Central Government”. That means,
that so far as minerals other than
those specified in Schedule 1 are con-
cerned, the State Governments have
now been left with authority to grant
mining leases in their own discretion

Next, I would draw the attention of
hon Members to clause 8. sub-clause
(2). We have provided that mimng
leases may be renewed in the case of
coal. etc, for a period not exceeding
30 years and in the case of any other
munerals for one penod not exceeding
20 years What I wish hon. Members
to notice 15 that if we look at the
present legislation, it will be found
that at the moment, 1t 15 optional with
the lessee to get a renewal for an-
other 20 years if he wants. This is a
very radical change from the present
poeition. So far as minerals included
in Schedule I are concermed, probab-
ly, there is obviously no option but to
leave the discretion with the Centrsl
Government It may very well be

sent position should not be maintained
so that mining lessees have a sense of
security. 1 am sure that it is far
from the mind of the hon Minister or
those who have been responsible for
thus revised Bill that this discretion
should be taken away 30 far as the
minerals left out of Schedule I are
concerned But, I think it will De
necessary for the hon. Minister to give
sn outright sssurance in this House

(Regulation and

13
Development) Bill 714

that the present position will conmti-
nue and that it will be followed in the
spirit as well as in the letter.

Next, I would make one or two
observations in relation to clause 18,

Mr. Deputy-Speaker: The hon.
Member should be very briet now.

Shri J. R. Mehta: I will not take
very much time. A couple of minutes.

In clause 16, while the substantive
portion 1is important, the proviso is
still more 1mportant. In the substan-
tive part we have provided that all
mining leases granted before 2Bth
October, 1949 shall be brought into
conformity with the provisions of this
Bill and the rules made under clauses
18 and 18 Thus is, as I have already
submitted, very necessary, because
before 1949, particularly in some of
the Indian States, leases were given
for very large areas and for an
mdeflnite period of time, and it is
necessary in the public interest that
these should be brought in line with
the provisions of this Bill. But then,
as I have submitted, the proviso is
more important, because while we
have provided that these mining leases
are liable to be brought into conformu-
ty with the provisions of this Bill, the
proviso ensures that there will be no
rigid enforcement and that if it 1s not
in the public interest to curtail the
period and the area unnecessarily,
then due regard will be paid to the
interests of the present lessees also

As I have stated, if you take a
balanced view of all the considera-
tions that are involved, I think the
provisions made are ressonable. Of
course, much will depend on the way
in which the Bill is implemented, but
I think on this point we might take it
that the Ministry and all those who
may be concerned with the imple-
mentation of this Act will implement
it in the right spirit.

Mhmmwl

w like to make, and that is this,
that in the present state of the mining
industry in Indis which & oot very
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to bear 1In mind that meonetary con-
miderations should not have predomin.
ance®over other congiderations On
the other hand, I should think that it
Wil be well m the ieseats o
mineral development if we bear the
cause of development more in mund
than the question of income or the
revenue that we might get from these
sources

One more sentence and I will fimsh

Mr. Deputy-Speaker: He told me
that he would have two minutes He
got three and now he has got another
thing to say

Shri J R Mebta: Half a munute
will not be much I hope and I do not
think there are a very large number
of speakers

Mr. Deputy-Speaker: There are
many Therefore, 1 am feeling nervous
about it

Shri J. R. Mehta Just one sentence
The only observation that I have to
make at the end 1s thst 1t will be
noticed that under this ¢nictment we
are vesting the Government with
very large powers under the rule-
making provimon I think that the
House will agree with me that these
powers will need to be exercised with
the utmost circumspection and caution

Mr Deputy-Speaker: Shri Rajendra
Singh He will be very bnef After
him I will be cating the hon Minis-
ter 1 will give a chance t0 the other
hon Members who have been left out
i the second reading
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However, when the Jomnt Committee
of the two august Houses of this
country strode out upon the scene, 1
sincerely believed that it would magter
the scene and change the content and
texture of the Bill recast 1t and re-
make it after the heart's demire of
s Bowe, the expressed sl of i
House, but to be brutally outspoken,
1 feel paintully disappointed and
frustrated

I do not want 10 go to the fiborous
rocts of any Bill as it does not
concern me very much as a behever
in the socialist approach or in the
socialist conception of India What
matters to me 1s the broad purpose,
the broad significance, the broad
meaning of a legislation as 1t apphes
{o the social development and social
<et-up

In spite of the loud professions of
this House and the Mimsters, and
1n spite of the explanatory down-pour
that the hon Minister made on the
last occasion, it 15 obvious that this
whole enactment is a surrender to the
msinuations and pressures of the
capitabrsts and bureaucrats Thus Bill
18 sufficient indication of our lack of
faith, of our infirm belief in the
socialist economy and m the faith
that the people have the courage, the
conviction and the heart to put m all
that they have to lift the country out
of the morass of this backward
economy

Minerals and mines are the basic
resources of a country No society can
develop unless its minerals and mines,
ie the natural resowrces of the
nation, are exploited 1n an intelligent, *
co-operstive and corporative fashion.
We have sa many corporations thesa
days for developing this sector of
economy or that sector of the
nomy We have laixd down also in
industrial policy as well as 1n
Five Year Plan that our ghift shall
towards the development of the
sector, towards the gradual expansion
of the public secter for the fulfiltment
of our object and desire.

Er?ﬁ#?
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{8hri Rajendra Singh}

So far as this Bill i3 concemneq,
which so vitally concerns the future
development of this natton and the
swift pace with which we want things
to go forward so that our backward
economy may shoot up high at no
distant date. I find that the whole
thing has been placed on a silver
plate before the capitalists and the
bureaucrats.

I it is possible for us to establish
a corporstion or co-operative estab-
lishments for river valley projects
and for many other industrial enter-
prises and undertakings, would it not
have been better and possible for us
to have established a corporate
orgenisation, for developing the
mineral resources of this country, for
tightening them up and harnessing
them for the good of the country? 1
wonder if the Minister does not
under-tand socialism or I do not have
sufficient awareness of what socialism
fmplies. From this point of view, I
am afraid the Minister has not only
let down his august Prime Minister,
but he has let down the very objec-
tive which we had formulated in the
not distant psst. So, this is the
burden of the thought that comes out
from my heart 1 am afraid the
Minister has played a Pack-mule to
the princes, and the princes are only
the capitalists and buresucrats. And
I am afraid that as long as he will
live, he will have to besr the burden
of it. He cannot escape it

15 hrs.

Considered from this broad angle,
. this Bill is a denial of our faith, and
this Bill is, in fact, a Bill where a

moat despicable and recessionary
spectacle is presented before us, and
1 would call upon the Minister to put
this Bill somewhere where the white
snts can take care of it

Mr. Deputy-Speakar: Now, tw
Minister.

Shri K. D. Malsviys: I am trying
to prove & contrast

(Regulation and 7118
Development) Bill

Mr. Deputy-Speaker: The hen,
Member told us that that was the
burden of his speech, and bhe has
relieved himself.

The Minister of Steel, Mines and
Fael (Sardsr Swaran 8Siagh): I
thought that if the burden wag
unburdened, something more will
come, but nothing came actually.

Shri K. D. Malaviya: I propose to
be very brief. because there are a
large number of amendments which
are coming up for discussion. But as
some hon. Members have raised very
relevant points, 1 think I owe it to
them to state the points very gene-
rally of course, and meet some of
points made by them. I feel
some of the points raised by th
need clarification. Shri Panigrahi has
made out a number of points. I wish
to congratulate him for that But
there is & certain amount of confusion.

He says that because of the mixed

43

sector and the private sector, and this
is likely to result in the slowing down
of our mineral development pro-

industrial policy has led in the past,
and is &t present also leading, toa
more progressive realisation of the
objectives not only from this side but
alsg from that side. That is what I
would like to submit. We are only
expanding the public sector, and the
basic policy and the method by which
the public sector is expanded have
been very well indicated in the
Industrial  Policy
tried 10 reduce the disparity, and we
are reducing the disperity.

mining

the private sector. Now, we have
precisely divided and classified 0w
x«z-mmmeum.;

t fa of national fmportance,

fo that extent, tha State Govermments
smd the Central Government are
taking progressively grester respons-
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bilities on them to develop the mines,
& reguiate them and to introduce
conservation principles for a more
aficient working of the mines.

Shri Panigrahi says that the
requiations in order to increase pro-
duction are not being provided for. 1
do not understand what he means by
. We have made ample provision
dor that purpose under the rule-
making powers in clause 18, which
was referred to by my hon. friend
Shri Naushir Bharucha. I shall come
to that peoint later on. This clause
provides for the procedures which
will result in increased production,
regulation and conservation. 1f my
hon. friend would refer to clause 18
of the Bill, I hope he will be satisfied
with what is laid down there.

As regards rates, Shri Panigrahi has
stated that the rates of royalties have
pot been increased in spite of repeat-
ed requests from the State Govern-
ments. There is & history behind it
1 am sure my hon. friend Shri Pani-
grahi who iz taking a lot of interest
on behalf of the State Governments
knows something about it. For the
last four or five years, we have been
continuously trying to increase the
rates of royalty. I he looks at the
schedules, he will find that we have
introduced increased rates of royalty.
I agree with him that left to ourselves
we should increase the rates of
royalty further. But the rates of

(Regulation and 7133
Development) BiRl -

My hon. friend also referred to the
fact that provision should be made
for labour welfare schemes in clause
18. He himself has miven the reply
also It is not our purpose in this
Bill to take care of provisions for
labour welfare measures. They would
be looked after by the sister Ministry,
namely the Ministry of Labour, and I
am quite sure that that Minfstry is
taking adequate care to ensure the
provision of such welfare measures as
are necessary for our miners

I now " come to the question of
beneficiation. Clause 18 will indicate:

“the measures to be taken by
owners for the purpose of bene-
ficiation of ores, including the
provision of suitable contrivances
for such purpose;”.

There is no doubt that enough atten-
tion has not been paid by the private
sector to upgrade a large percentage
of our ores which mcidentally come
out side by side with the better
Quality ores. It is a matter for our
concern, and 1 am glad my hon. friend
has drawn the attention of the House
to this very important aspect. The
policy of Government is to emphasise
to the utmost this programme of
beneficiation, so that all the quantities
of ore that are mined at a time will
be utilised for the benefit of the
nation.

It
;
|
i
3
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[Sbri K. D. Malaviys)

Shri Panigrahl also referred to the
States not getting all that sort of
price. I will come to that later on.

Then he made out the point that
there are private imdustrialists who
go slow on a particular mining opera-
tion when they see that there is more
profit in other areas which they hold
already. For instance, if a party is
operating manganese and iron ore
mimnes and also chromite mines,
because chromite mining is most pro-
fitable, he goes slow with manganese
and iron ore as he has not got
enough money and technical person-
nel. It should be our effort to see
that the private sector does not slow
down the production on any other
front which 15 1n the interest of the
nation For instance, if we want to
export a large quantity of iron ore,
surely we should persuade the private
sector to see to it that the production
programme of iron ore goes on along-
side that of chromite or gold or
manganese Oor copper or any other
We have made provision in our rules
and we shall see to it that the
private sector does not slow down its
production I want to assure the
House that this 1s very much before
Government and we are quite alive to
the fact that our programme must be
kept up conmstent with the national
demand of an expanding export trade.

Now I will come to the point raised
by Shri Mahanty He has stressed
only one point He complains rather
bitterly, not violently, that the
autonomy of States has been challeng-
ed in the entire drafting of this Bill,
and that they have been reduced to
the status of perhaps revenue patwaris
or something like that. I do not wish
to go into the legalistic or the consti-
tutional aspect of the entire question,
but i1n its generality, I entirely agree
with Shri Mahanty that the States
should enjoy much more power than
what have been anticipated and
planned in this Bill. Left to myself
and to my colleagues in Government,
we would surely see to it—and we all
should see to it—that State Govern-
ments should expeditiously be made

(Regulation end 7ia3
Development) Bill

w

more responsible or should be taken
as more vesponsible not only for issue
of cectificates of approval or prospect-
ing licences or mining leases, to take
charge of the entire development of
their natural resources.

I want to point out to my hen.
friends that whether they look to the
east or the west, to America or the
U.SS.R side, there is a tendency to
tentralise the control of the mining
industry and the natural resources
at the topmost level. It takes some
time for the Central Government to
transfer its powers to the federal
units, whether it 1s m America or in
the Soviet Union, so far as responsi-
bilities and development rights of
natural resources are concermed. We
have still to take some time because
our States are getting into stride. I
am glad to report to you that some
of the States have taken up this
programme very earnestly and are
improving thewr units and equipping
themselves, financially and technic-
ally, to take more progressive respone
sibilities for doing their own mines
and looking after their own mines
from the point of view of conserva-
tion and regulation We cannot share
the responsbilities with the States, as
has been suggested by Shri Mahanty,
in the immediate future, net because
we do not wish to do it, but becauss
there is no place where we could just
transfer our responsibilities My hon.
friend knows that there is a by
Geological Survey of India depart-
ment and the Indian Bureau of Mines,
and we are now developing the
mining sector with the apex here. All
this takes time We ourselves cannot
say quite satisfactorily that we are as
much equipped today to take charge
of all the mining concerns of the
country or most of them as we wish
to in the ahort time that was available
to us, that is available to us and that
will be available to us, that is to say,
in two or three years’ time. It fs
quite possible that the State Govern-
ments may take more time to get
themselves ready to take charge of all
these responsibilities of mining, con-
servation and technical supervision of
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their own mines. Surely, we shall
pot object to hand over responsibility
to them progressively.

With regard to royalues to be
revised every four years, the origanal
Bill which was considered by the
Joint Commuittee had two years. Shri
Mahanty was insinuating that this
four-year period was fixed to coincide
with the eve of the elections Nothing
was farther from our minds, and as I
said, at that tume, it never occurred
to us that this four-year period was
being linked up with the life of this
House

Shri Mahanty: What 15 the ration-
ale of 1t?

Shri X. D. Malaviya: We gave
consideration to the question of what
should be the mummum tume which
could give a sense of secunty to the
private sector, so that they co.uld
mvest ther money and have a fairly
ressonable view of thewr mnvestment
and production programmes Suppo-e
we took powers to reduce or increase
the royalzes every six months, it will
make the position very insecure from
thewr point of view As long as we
want a mixed pattern of economy fto
go on and the pnvate sector to
fiounsh, surely my hon friend does
not expect me to put a sense of
msecurity m the mind of the private
sector, when every six months they
will have to ask 'Look here. Are
you going to increase the royalty or
are you going to decrease it? What
are you going to do?’

We do not want them to feel
Insecure; therefore, we wanted 3

Originally, we thought two yeass
would be quite sufficient and then we
could revise the pattern of rates and
see what else could be done.

Shri Makauty: That coincides with
the elections.

Shri D. C. Sharma: Why have thay
linked the period of royalty with the

fe of the House? I cannot under-
stand it

(Regulation end 7124
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Shri K. D. Malaviya: The majority
view in the Jomnt Committee was that
this period could very well be ex-
tended to four years and that would
perhaps give the pnvate sector a
greater sense of security so that they
could invest their money and go
ahead with the preparation of a suit-
able programme at least for four years
to come We considered that the pro-
posal was reasonable and therefore
accepted 1t So this period 1s linked
up with the preparstions thdt the
private sector 1. expected to make
and the investment 1t 1s expecied to

pul 1n and the plan it 15 expected to
have

Shri Naushir Bharuchs complains
that the entir¢ ptocedure laid down
mn the Bill 1» cumbersome and does
not encourage an atmosphere in which
the muning industry can develop satis-
factortdly I do not agree with him.
We have taken stock of all circum-
stances, our imutations and the hmita-
tions of the private sector as well, and
~een to it that from that point of view
our rules and regulations are very
liberal We propose to encourage all
parties who wish to take up pros-
pecting of any munerals There 1s pro-
vision, both in the Bill and 1n the rules
we are making, to see that concessions
are extended to such parties who can
survey and search for more munerals
in the country There will be no
handicaps or difficulties placed in the
way of such parties as would like to
search and discover more minerals in
the country.

With regard to classification of mine-
rals, I think it is very mmportant step
towards crystallising the conditions in
which our muning industry will go
ahead We have classified more and
more minerals which have a bearing
on export trade and earning foreign
exchange and also help the develop-
ment of the country, industrial pro-
gress and all that

Bharuchs, forgets that the mining of
redio-active minerals is entively within
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the scope of the Atomic Energy Com-
mission ‘They have got their own raw
matenial davision that has full res-

ponsibality for the survey, prospecting
and mining of radic-sctive minerals

Shri Naushir Bharucha: By what
Act are they regulated in their ex-
Pplojtation of radic-active minerals

Shn K. D. Maiaviya: They have got
their own rules We have got the

Schedules here
Shrt Naushir Bharucha: ] am not
concerned with the Schedules I am

asking you a simple question Under
what law do they operate? How are
the radio-active minerals regulated?

Shri K. D, Malaviya: Present laws
Existing laws The Act of 1048 and
the subsequent Act of 1956 regulate
the mining and development and sur-
veying of radio-active minerais They
have got rules to do the work The
work has been divided between the
Atomic Energy Establishment and the
Ministry of Steel, Mines and Fuel
They have now been made responsible
for the survey, and development of
the radio-sctive minerals. There 1
nothing in the law that prevents them
from doing these things it they wish
to I want to inform my hon friend
that the programme of survey and

|
|
s

Clause 18 was referred to by him
No clauee in sny Bill can lay down
the techmical processes and such
things. He thinks that more principles
should be enumerated in this classifi-
cation and that we should have given

{Reguiation and 7%
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am afraid it will not be proper to lay
down in greater detall as to how mines
have to be regulated in this Rill
Rules will certainly be there to clarity
and make the position essier so that
he may be able to understand.

My hon. friend reminds me to read
out the meaning of the word ‘regula-
tion' from a dictionary I think Shri
Bharucha can turn over the pages
There is nothing to prevent us from
introducing all those measures we
propose to take in the rules

There 13 nothing more which
remans for me to say. My friend,
Shn Rajendra Singh, drew attention
to certain basic theories We are aspir-
ing to come up to those idesls which
were enuncisted by him and we hope
we are now coming near him I
think 1 have finished all the points
dealt with by the hon. Members

Mr. Deputy-Speaker: I will now
put the consideration motion to the
vote of the House.

The question is:

“That the Bil) to provide for
the regulation of mines and the
development of minerals under
the control of the Union, as
reported by the Joint Committee,
be taken into consideration.”

The motion was adopted.

Clause 2-- (Declaration as t0 expe-
diency of Union Control)

h'lr. Deputy-Speaker: The guestion

“That Clause 2 stand part of the
BUL”

The motion was adopted.
Cleuse 3 wor added to the Bill

Clanse 3.~ (Definitions)
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1 beg to move:
Page 2,—
for lines 10 to 14, substitute—

“(e) ‘minor munersls’ means
building stones, boulder, shingle,
gravel, chalcedony pebbles used
for ball mill purposes only, lime-
shell kankar and limestone used
for lime burning, murrum, brick-
earth, Fuller's earth, Bentonite,
prdinary clay, ordinary sand other
than sand used foy prescribed
purposes, road metal, reh-matter,
slate and shell when used for
building material, and any other
mineral which the Central Gov.
ernment may, by notification in
the Official Gazette, declare to be
a mihor mineral;”

W S M W frren © S
v ww teve & @ wl @ wg
e s emew ff Bfer A ¥R
fow @ faw § it I o § I
e WY & & fgar wy § e Ik
¥ wgm o O frem @ wlr § o
® WeR faaee § gofes
it N o 2 ity @ @
w1 R awhifz & wgy a1l
o W sk auk g ¥ & oy
t & & arger § e sree R
& g age varer vaTEgw W @
am afe Nt qd 2z iz W
T om g

W aw v AT faroer o
bt & ety e fiear war 1 0w
0wy o firggw ¢ ¥ veré W
w1 ow e at x avore o
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Mr. Deputy-Speaker: The amend-
ment is before the House

@t & T sl qﬁ AFAR
¢ fie & 7z Witz s T sz aear
¥feet vu ATy &1 warw w anawe fs
arr A % el = g e s
€ awr &Y ww F 2 fE @ Wy
RN N Rwpr § a7 sy 37w fa
x|

YA WO T AT GERR

wigh fs o widz @R & fad ol
i ?

ftwan: o At
The omendment was, by leave, with-
drawn.

is

“That clause 3 stand part of the
- T

The motion was adopted.
Clause 3 war added to the BIlL
Clawse ¢ was added to the Bilk.
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Olamse 5.— (Restrictions on the grent
of progpecting licences
or wining leases)

Shri Mahanty: This clause deals
with the grant of licences. Sub-
clause (a) and (b) says: whoever

“(a) holds a certificate of

approval in the prescribed form
from the State Government;

(b) produces from the Income-
tax Officer concerned an income-
tax clearance certificate in the
prescribed form . . .* Shall fulfil
the conditions for the grant of
a hicence.

Sub-clause (c) reads:

“satisfles such other conditions
as may be prescribed".

This is an omnibus clause and we
do not know what conditions may be
presctibed under the rules. It is not
according to the established principles
of legislation that this House should
give its seal of approval to such an
omnibus clause without knowing what
the conditions will be. That 1s why
I have given notice of this amend-
ment. | expect the hon. Member to
accept it. They can provide for all
these things under the rules without
taking recourse to this omnibus clause.
1 beg to move:

Page 3, —

omut hne 7.

Shri Radhelal Vyas (Ujjaun); Sir, I
beg to move:

(i) Page 3.~

after line 11, add—

“(1A) the State Government
shall have power to grant or to
refuse t0 grant prospecting licence
or mining lease in respect of any
mineral specified in Part 1 of the
First Schedule.”

{Reguiation end vt ]
Development) Bill

(i) Page 3, ine 14—

after “specified in" ineert ‘part
11 of”

Clause 5(2) says that only with the
previous approval of the Central Gov-
ernment prospecting licences for min-
ing leases can be granted.

Now, it you look through the First
Schedule you will find that there are
two items, iron ore and manganese ore.
They are such minerals that in respect
of them thousands of applications are
received every year by the State Gov-
ernments. If i1t is made mandatory
on the part of the State Government
to approach the Central Government
in respect of all these applications, it
would result in much delay in the dis-
posal of the applications. I would,
therefore, urge on the hon Minister to
leave 1t to the State Government to
grant prospecting and mining leases n
respect of wron ore and manganese ore
So far as these two munerals are con-
cerned, much developmental work has
been done in our country. Of course,
the power of the Central Government
will be there to 18sue instructions and
all that and, therefore, no harm would
be done if this suggestion is agreed to.

Consequently, I have suggestvda in
another aumendment that the Schedule
should be split up into two parts,
Part I and Part II and that Part I
should include only iron ore and
manganese ore. Those amendments
will follow in due course as we pro-
ceed. 1 hope these two amendments
will be accepted by the hon. Minister

Mr. Doputy-Spesker: The amend-

ments are before the House.

Shri K. D. Malaviys: T am afraid,
1t i3 not possible to accept the amend-
ments moved by my friend 1 will
tel my reasons for that The sub-
classification of iron ore and mangs-
nese ore into a separate group is
practicable. The authority fo be
to the State Government for issue
prospecting and mining loences 0

..a.!’s't
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[Shri X. D. Malaviya]

leasex will also not be a practiceble
ane, because the Central Government
hans to co-ordinate and take into coa~
sideration all the facts of transport,
commmnication, oversll trade and
export possibilities from the east or
from the west. Therefore, if the
State Governments sre left to issue
mining leases and all that to & part-
cular party, it may be that the ore may
be produced but the export trade muy
not develop because of lack of this
or that. Therefore, it is not possidle
for me to accept the amendments

Shyi Mahanty: What about my
amendment?

Mr. Deputy-Speaker: It has the
same fate.

Shri K. D. Malaviya: 1 am sorry,
Sir, 1 forgot Shri Mahanty’s amend-
ment. He wants me to omit (¢) of
clanse 5. Well, there are certain
conditions which should be envisag-
ed Just now my friend asked me
fo specify some of them. Perhaps,
it will not be ponsible to do 30. As
far as my experience goes there are
conditions which should be satisfied
M we want to issue certificates of
approval to the proper parties. I
assure you that it is not our intention
to harrass the parties so far as the
issue of certificates is concerned; we
shall see to it that it is very liberally
issued to parties

Mr. Deputy-8peaker: I shall now
put the amendments to this clause to
@ev«eofmmmn. The question

is:
Page 3~
omit line 7.
The motion was negatived.
.-hr. Deputy-Spesker: The question

Page 83—
after line 11, add—
“(1A) The State Government

Shall bave power % grent or %
refuse to grang prospecting Hownce

{Regulation and 713%
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or mining lease in respect of sny
mineral specified In Part I of the
First Schedule.”

The motion was negatived.

Mr. Deputy-Speaker: The guestion
is:

Page 3, line 14—

After “specified in" insert “part It
of”.

The motion was negatived.

‘ Mr. Deputy-Speaker: The question
L

“That clause $ stand part of the
BiNL”

The motwn war adopied.
Clause 5 was gdded to the Bill,

Clamse 8-~ (Maxrwnum qrea for
which o prospecting licence
or maning lease may bde
granted).

Mr. Deputy-Spesker:
come o clause 8.

Shri Namahir Bharuchs: With re-
gard to clause 6, Sir, 1 rise to a point
of order My point of order is this.
Clause 8 says:

“No person shall acquire in any
one State 1n respect of any mine-
ral or prescribed group of associa-
ted minerals—

.(aJone or more prospecting

§
]
R
§
£
3
o f
i

ot
the minerals automatically to the
State for contro] and vregulstion. If
we have chosen only 26 minerals, and -
there are many more in the world,
then how can we lay down a lLimit
that the State shall give only a losse
w the extent of 30 square miles and
not more in respect of those minersls

;
:
g
:
]
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23 of the State List is: "“Regulation
of munes and mineral development
subject to the provigions of List I"—
that is the Union List—''With respect
to regulation and development under
the control of the Union”. Therefore,
take minerals such as cobalt, cadimi-

how can we regulate the size of the
lesse and prospecting licences in res-
pect of minerals the regulation and
development of which we have left to
States?

The Deputy Minister of Defence
(8hri Raghuramaiah): Mr. Deputy-
Speaker, Sir, with your permission I
would like to clarify this point. 1
would like to invite your attention
to clause 2 of the Bill which is in
very wide terms. It is not confined
1o any particular mineral but it says:

*“It is hefeby declared that it is
expedient in the public interest
that the Union should take under
1ts control the regulation of mines
and the development of minerals
to the extent hereinafter pro-
vided.”

It may be that certain mnerals arc
specified and some are not, but what
s purported to be done under clause
8, T submit, comeg within the ambit
of clause 2 Therefore, it is within
the competence of the Parliament
What is being done is only regulation
under item 54 of list 1, of the Constitu-
tion. Therefore, this is quite in orger

Shri Mahanty: This rightly has to
come under ‘“Definitions” and not
under claume 2. It has to come under
$(a) where minerals have been clear-

(Regulation and
Development) Hill 7134

have been specified in the Schaduls
are only 28. Shri Bharucha's point is
that there are minerals over and
above the 28 items which have besn
enumerated in the Schedule and,
therefore, under what right, what
law, under what propriety we are
now going to limit the scope of opera-
tion for those non-Scheduled mine-
rals? Therefore, I submit, clause 2
has got no relevance whatsoever in
relation to the point of order that has
been raiged.

Shri Reghuramaiah: I would like to
say that the minerals specified in the
first Schedule are only for purposes
of clause §; it is not exhaurtive of tne
minerals covered by the whyle Bill
The general clause in the Bi'} which
covers those runerals as wei! .z other.
dealt with durmng the course of the
Bill is clause 2.

Mr. Deputy-Speaker: So far as that
question of clause 8 buing u4l.va vires
of the Constitution 1= cunce.ned,
made it clear the other day also
though 1t was not :pecifcally wit
regard to clause 8 but otter ciaus
like 18, 14, 17, 18 and 31 to which the
hon. Member objected as bring offen-
sive t0 certain provisions of the Con-
stitution, that 1t is very seldom unies.,
1 should say, an error or something
offensive is 30 patently clear on the
face of it that the Chair {akes the
responsibility of declaring a part as
uitra vires. The Chair does not take
the responsibility of declaring sny
part or portion as wultra vires; the
Chair leaves it to the vote of the
House. It is for the Rouse to ensct
any law even though it may ultimate-
ly be found to be ultra vires of the
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Mae. Depnty-Bpaaker:

is for the Members to decide. If
foel it is ultro vires they can
out the Bill. The Chair

B
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clause to be added to the Bill
The question is:
“That clause § stand part of the
mn’l
The motion was adopted.
Claxse 6 was added to the Bill.

Clause 1~ Period for which pros-
pecting licencez may be
granted or renewed).

Mr. Deputy-Speskes: We come to
clause 7.—-Any amendment? I see no
one is moving any amendment Then,
the question is:

“That clause 7 stand part of the
Bin”
The motion was adopted
Clause 7 was added to the Bill

Clawse 8-—(Perwod for which min-
ing leases may be granted
or renewed).

Shri Mahaaty: 1 beg to move:
Page 5—

omit lines 1 to 6.
Skri Panigrabl: [ beg to move:

Page 5, line 4.~

before “authovise” wmsert “in
consultation with the State Gov-
ernment concerned.”

Shri Mahanty: Clause 8 relates to
period for which mining
not be granted or renewed
clause, the period
loaze shall be

the case

g
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on and so forth. The clause alse
specifies the conditions under which
mining leases can be renewed Sub-
clause (3) says:

‘“Notwithstanding anything con-
tained in sub-section (2), it the
Central Government is of opinion
that in the interests of mineral |
development it is necessary so to
do, it may, for reasons to be
recorded, authorise the renewsl of
a mining lease for a further perlod
or periods not exceeding in each
case the period for which the
mining lease was originally grant-
od."”

So, the whole objection is, an omni-
bus power is being taken by the Gov-
ernment of India and they are speci-
tying sll the conditions. If somebody
commes for renewal he must conform
to these conditions that have been
stipulated in the regulations that have
been framed, and s0 on and so forth.
Over and above all this, why this
blanket power is being acquired by
Government? No reason has been
adduced. This will, I am sure-—] am
not making any reference to the hon.
Minister who is piloting this Bill—
throw open the floodgates of opportu-
nism and favouritism. While we are
framing this legislation we must see
to it that Parliament does not create
a situation which will practically
cause all kinds of administrative
inequities. I therefore most humbly
feel that this kind of omnibus power
should be refused and that at least
my amendment in this regard may be

i

Shri B. Das Gupta (Purulia): As

s
i
§
:
a

|
|
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from today, we are giving
leases for 30 years and it may
up to another 30 years, making 60
years Are we to wait for so long to
rmg mining and mineral develop-
ment under the pubhic sector? That 1s
the point

I think the Government should
consider this potht We may not
commit ourselves for so long a period
as regards rmuning and mineral
development

Shrt K. D. Malaviya: Shri Maha-
oty's amendment is for the omussion
of sub-clause (3) I am afraid I can-
not accept 1t So long as this trans-
tional phase of a mixed pattern of
economv continues, we should and
must envisage conditions—though
very rare—mn which because of diverse
curcumstances soMe renewals may
have to be made beyond those speci-
fied in clause 8

But, how I wish I could assuremy
friends that it s not the policy of
Government to open the floodgates
for all those people to encourage
nepotistn or favouritism 1n regard to
these things. It is by sheer necessity
that we consider that such a proviso
will be beneficial for the development
of industries and for the development
of our export trade For, in certain
<onditions we do envisage that—per-
haps rarely we may have to apply
it—happening When such an occa-
sion arises, the Government will
examine most carefully and will not
apply it without the most pressing
reasong for such a renewal I there-
fore oppose the amendment

Mr, Deputy-Speaker: I shall put
amendments Nos. 30 and § to the vote
of the House. The Qquestion is:

Page 5—

omit lines 1 10 0

The motion was negatived.

(Ragulation and 7138
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1:-"" Deputy-Speaker: The quesiion

Page 5, line 4,—

before “authorise” insert “in
consultation with the State Gov-
ernment concerned.”

The motion was negatived.
Mr. Deputy-Speaker: The
is: $. "

“That clause 8 stand part of the
Bin*

The motion was adopted.
Clause 8 was added te the Bill
Clause 9~ (Royalties in respeet of

mining leases)
Shri K. D. Malaviya: I beg to move.
Page 5. line 10.—
for “rovalties” substisute
“roylltv"

Shri Panigrahi: I beg to move:

(§) Page 5, line 18, after “Gas-
ette” msert “and in consulta-
tion with the State Govern-
ment concerned.”

(i) Page 5. omit lines 25 and 28

Shri Mahanty: I beg to move*
Page 5 line 25—

after “enhance” insert “or
reduce ”
Shri Panigrahli: My amendments,
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My spprehension is that this four-
year period will just coincide, accl-
dentally, not deliberately, with the
quinguennial electoral activities of all
the parties including ourselves, I
know that in my own constituency
how innumerable number of ° jeeps
belonging to the mine-owners worked
for & particular party. Therefore, to
avoid such contingencies, let us try to
raise four years to seven years. Seven
years will ensure the minimum
amount of security because four years
is too short a period.

Shrit K. D. Malaviya: 1t is not.

Shri Mahanty: We have assured
that the royalties at any rate will not
exceed more than 20 per cent. We
have guaranteed that. Now, I pro-
pose thst the hon. Minister will kind-
iy see that my amendment is accept-
ed. He should not stand on & matter
of prestige nor do I stand on it.

Shri X. D, Mafaviya: There is no
question of prestige.

Shet Mabanty: Let us try to rawse
it from four years to seven years.
That will be a test.

1 also beg to move:
Page 5, line 26,—~

for ‘four
“seven years™.

15.59 hre.

years” substitute

[PAKN"! Traxvr Das BrRArGAVA n the
Chair]

Shri K. D, Malaviya: You want to
add the word “reduction” after “en-
hancement™?

Shri Mahanty: Yes, and also seven
years for four years. When you pro-

(Regulation and
Development) Bill 7140

Minister to see his way to accept
these amendments,

Stri Radhelal Vyas: I beg to move:

Page 5, for lines 22 to 24, substi-
tute—

“(s) fix the rate of royalty in
respect of any mineral so as
to exceed twenty-five per
cent, of the rate of royalty in
respect of the minersl, speci-
fled in the Second Schedule.”

Sub-clause (3) (a) of clause 9 reads:

“Provided that the Central Gov-
ernment shall not fix the rate
of royalty in respect of any
mineral so as to exceed 20
per cent. of the sale price of
the mineral at the pit's head™,

For this, I want to substitute amend-
ment 7 In the second schedule, no
uniform rates have been fixed For
example, for crude mica, it is not a
percentage of the sale price, but it
is Re. 1 per maund; for trimmed mica,
all qualities other than heavy stained,
dense stained and spotted, it is Rs. 3
per maund.  Similarly, there are
other items also at page 18. So far
as manganese ore is concerned, the
rate of royslty varies. At present, for
example, the royalty charged on man-
ganese ore of high grade is from § to
7} per cent. It is sought to be increas-
ed to 12} per cent, as mentioned in the
schedule. Similarly, for low grade
below 45 per cent. manganese ore, the
royalty charged at present is 8 to §
per cent. This has also been raised to
10 per cent. Therefore, I suggest that
there should be some uniformity, it
the Central Government proposes to
enhance the rate and it should be 28
per cent. of the rate mentioned in the
Schedule.

NMr. Chairman: All these amend-
ments are before the House

Shrl K. . Malaviya: You want Oe
enhancement 20 be 25 per cent uni- '
formly?
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Shri Radhelal Vyas: Yes; when-
ever it is enhanced, it should be in-
creased by 25 per cent. of the rate
mentioned in the first schedule, That
is my amendment and 1 hope it will
be accepted.

Shri X, D. Malaviya: 1 am sorry I
cannot accept this amendment. I am
not accepting any of the amendments
moved by Mr. Panigrahi also.

Shri Mahanty: What about mine?

Shri K. D. Malaviya: 1 am sorry
I cannot agree to increase the period
from 4 years to 7 years. About the
other amendment, I thought he was
not interested in reducing the royalty
retes.

Mr. Chairmsan: 1 will now put the
Government amendment No. 31 to the
House

The question 13-

Page 5, line 10—

for “royalties” substitute “royal-
ty”

The motion was adopted.

Mr. Chairman: 1 will now put the
other amendments, Nos. 6, 7, 8, 32 and
33, to the House.

Mr. Chairwan: The question is:

Page 5, line 18, after “Gazette” ingert
“and 1n consultation with the State
Government concerned.”

The motion was negatived.

Mr. Chairman: The question 1s:
Page 5, omit lines 25 and 28.
The motion was negatived.
Mr. Chairman: The Question is:
Page 5~ '
for lines 22 to 24, substitute—

“(a) fix the rate of royalty in res-
pect of any mineral so as to
excesd twenty-flve per cent.

(Regulation and 7142
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of the rate of royaity in res-
pect of the mineral,
in the Second Schedule”

The motion was megatived.
Mr. Chairman: The question is:
Page 8, line 25—

after “enhance”
reduce”.

The motion was negatived.
Mr. Chatrraan: The question is:
Page 5, line 20—

insert ‘“or

for “four years” substitute “seven
years”.

The motion was negatived.
Mr. Chalrman: The question is:

‘“That clause 9, as amended, stand
part of the Bill”.

The motion was adopted,

Clause 9, as amended, was added to
the Bl

Clause 10—(Applhcation for pros-
pectimg licences or mining leases).

Shri Mahaoty: I am moving am-
endment No. 34 only.

Shri Radbelzl! Vyss: I am moving
amendments Nos. 9, 10 and 11

Shri Mahaaty: I beg to move:
Page 8, line 7,—

add at the end “for reasons to be
recorded”,

Shri Radbelal Vyas: 1 beg to move:
Pege §, line 33,—

add at the end—

“Such an application shall be pre-
sented or sent to the collector
concerned or to any other
official authorised by e
collector to fecelve such ®p-
plications™,
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Page 86—
(i) in line 23—
after “shall be” insert “given
(i) in line 8,—
Jor “within the prescribed time

and” substitute ‘“forthwith”;
and

(iii) in lne 3,—

add at the end—

“and particulars of the applica-
tion shall be entered immedi-
ately in the Registers of ap-
plications for prospecting
licences or mining leases as
the case may be”

Page 6, line 7,—
add at the end—

“Such application shall be dis-
posed of by the State Gov-
ernment within one year from
the date of the presentation
or receipt of the application.”

Mr. Chairman: All these amend-
ments are before the House.

Shri Mabanty: I am speaking on
amendment No. 34, which seeks to
add at the end of sub-clause (3) the
words “for reasons to be recorded”.
This clause relates to applications for
prospecting licence or mining lease.
I tuuik it is a slight error in drafting,
because in clause 11 and in the sub-
sequent clauses, wherever a mining
lease has to be refused to a particu-

lar party, the reasons have to be
recorded.

Shri K. D. Malaviya: Why should
the reasons be recorded?

Shri Mahaaty: Under Clause 10(1),
a parly makes an application for a

and he deposites the requisite fees.
Under 7 sub-clause  (2), whenever
these applications are received, there
s an ecknowledgment of their receipt
within a preseribed time. Under sub-
clause (3). the Government can refuse
e application. The Government will

(Regulation end 7144
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take Into account certain conditions
which have been stipulated by the
rules and regulations framed for
granting such applications.

I will cite to the hon. Minister an
instance. One of my friends, who
draws a privy purse of about Rs. 2
lakhs a year from the Government of
India, asked for mining lease in
Orissa. That lease was refused to him
and was given to somebody else who
was sympathetic to the policies which
the Orissa Government were uphold-
ing, on the plea that this gentleman
had not the bank reference. Think of
the enormity of it. Because the Gov-
ernment had this blanket power of
refusing an application for mining
lease without the obligation to record
the reasons therefor, this kind of ad-
ministrative injustice has been possi=
ble.

What I want is simple. I am not
going to change the fundamentals of
of your Bill. I am only seeking to
provide that if the State Governments
refuse an application, they shall have
{0 record the reasons, as you have
asked them to record the reasons in
clause 11 and subsequent clauses. I
think it is a very innocuous amend-
ment and ] once again plead with the
hon. Minister to accept it.

Shri Radhelal Vyas: Regarding my
amendments 9, 10 and 11, they relate
to the submission of the applications
for prospecting licence or mining
lease. This clause 10 mentions that

“(1) An application for a pros~
pecting licence or a
lease in respect of any land
in which the minerals vest in
the Government shall be
made to the State Govern-

:

But it does not mention to whom
the application shall be presented. It
says it shall be presented to the
State Government; it is a very vague
term. In every district there Is &
Collector. There is no harm it you
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specify that the application should be
preaented to the Collector. This am-
endment seeks to provide that the
application shall be presented or they
may also be sent, to the Coliector
concerned or any other official autho-
rised by the Collector to receive such
applications.

Sub-clause (2) provides that,

“Where an application is received
under sub-section (1) there
shall be sent to the applicant
an acknowledgement of its
recerpt within the prescribed
time and in the prescribed
form.”

If the applicant 15 present there, why
should not the receipt be given to
him then and there? I want to
amend this and make a provision that
if the applicant 1s present, the receipt
should be given over to him then
and there. It is not necessary that if
he goes there and presents the apph-
cation, he should go and not get a
receipt. There may be complaints if
at a later stage, these applications
are to be entered m the register
Priorities are to be determined and
the Licences are to be granted on the
basis of the receipt of the applica-
tions. This is just to avoid any harm
that may be done to the applicants
1 propose to provide that the receipt
should be given forthwith so that
nobody can have any opportunity to
do mischief 1o the office. In sub-
clause (2) it is stated that the receipt
shall be sent to the applicant “with-
in the prescribed time”. For the
words “within the prescribed time”,
1 want to substitute the word “forth-
with”.

10 hrs,

Then, when an application is
received, the particulars should be
antered 1 the register then and
there. It has not bheen made clesr
in the clause. So, my amendmaent
seeks to do that. It says:

“snd particulars of the applica-
tion shall be entered imme-

(Regulation and 71468
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diately in the Registers of
applications for prospecting

Then, these applications are sub-
mitted to the State Governments.
There should be some tme-limit
within which the State Government
should take action. Whether ome
year is sufficient or not, some period
must be mentioned there, during
which the State Government should
be able to take some decizion. My
amendment seeks to add:

“Such application shall be
posed of by the State
ernment within one yesr
from the date of the presen-
tation of receipt of the appli-
cation "

dis-
Gov-

These ar¢ very innocuous amend-
ments and they are in the interests
of the parties concerned. They will
avoid delay, harrassment and scope
for mischief in the office I hope my
amendments shall be acceptable to
the hon Minister

Mr. Chalrman: All these amend-
mentz are before the House

Shri K. D. Malaviya: I am afrad
I cannot accept any of the amend-
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if we try to bring in another machi-
nery, it may create difficulties.
Therefore, we should better stick to
the old machinery, instead of intro-
ducing a new machinery.

Mr. Chairmaan: I will now put
amendment Nos. 9, 10, I1 and 34 to
the vote of the House.

Mr. Chairmuan: The question is:
Page §, line 38,
add at the end—

“Such an application shall be
presented or sent to the collector
concerned or to any other offi-
cial authorised by the collector to
receive such applications”.

The motion was negatived.
Mr. Chatrman: The question is:
Page 6,—

(i) in line 2,—

after “shall be” msert
or”;

(ii) in Lne 3,—

“ﬂvu

for “within the prescribed time
and” substitute ‘“forthwith”; and

(1il) m line 3—
add at the end—

“and particulars of the appii-
cation shall be entered imme-
diately in the Registers of appli-
cations for prospecting licences
or mining leases as the case may
h.
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Mr. Chairman: The question is:
Page 6, line 7,—

add at the end “for reasons to be
recorded”

The motion was negatived.
Mr. Chairman: The question is:

*“That clause 10 stand part of
the Bill”

The motion was adopted

Clause 10 was added to the Bill.

Clause 11. —(Preferential right of
certain persons)

Shri Mahanty: I beg to move:
Page 6, lines 13 and 14—

omit “and is otherwise a fit
person for being granted the
mining lease”.
Shri Radhelal Vyas: I beg to move:
Page 6,—

(i) after line 10, add—

“Provided that the licensee
applies for mining lease before
the expiry of the period of his
prospecting license.”
(ii) after “provided”

“Yurther”.

Shri Mahanty: I am moving my
amendment as an act of faith be-
cause all our arguments and submis-
sions to the hon, Minister are in vain.
1 find he is keeping an undesirable
company, so far as I am concerned,
because the Chairman of the Joint
Committee, Mr. Pattabhi Raman, is
there. He does not want that a
comma or a colén should be changed
in the Joint Committee report, which
he has produced. Therefore, all our
pleadings are in vain,

Mr., Chairman: The amendments
are before the House.

Skri X. D, Malsviya: He should
be as much a source of ingpiration
to me as to the hon. Mamber.

Shri Mabanty: 1 hope on this occs-
sion the hon. Minister or his sourcs

insert
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of inspiration will kindly take into
account what I have been submitting
before them. Clause 11 is a very
important clause in this Bill. It re-
lates to preferential right to certain
persons. Now, it may happen that a
prospecting license has been granted
in respect of certain persons. Clause
11 says:

‘Where a prospecting license
has been granted in respect of
any land, the licensee shall have
a preferential right for obtaining
a mining lease in respect of that
land over any other person:

Provided that the State Gow
ernment is  satisfied that the
licensce has not committed any
breach of the terms and condi-
tions of the prospecting licence
and is otherwise a fit person for
being granted the mining lease.”

What is the definition of “otherwise"?
We have got countless experience
where a person has been considered
unfit to operate a mine, not because
he lacks the technical know-how, but
he lacks certain political -affiliations,
which the power would like him to
have. That is why 1 am referring to
this. In UP. there are not many
mines; nor in Madras are there many
mines. But we have got it in our
We knnow the VC and the governd
State. We know how they are operat-
ed. We know the enormity of the ’
proposition. A person will be confer-
red a preferential treatment under

Therefore, we say as a fair propo-
sition that if you want to give pre-
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it cannot be the weight, height or
other messurements These are not
the cousiderations

Shri K. D. Malaviya: Cut throat

Shyi Mshanty: The defimition of
cut throat may vary from person to
person Anyhow, I will not go wnto 1t
now

I will once agamn plead with the
Minister in this matter because it
relates to a very vital matter, where
you are conferring a preferential
right to a person, over a person who
had acquired a mining lease or a
prospecting Licence Therefore Yyou
must see to 1t that not only justice
is done but it appears to be done
That 1s why 1 am proposing that we
may delete the words “and 1s other-
wise a fit person for beimng granted
the muning lease”

Shri Radhelal Vyas: Clause 11 gives
the night to the prospecting licensee to
have a preference for gethng a Tning
lease over other applicants We should
not allow these prospecting licensees to
sit over there without any action for
a number of years for an indefinite
period He should have a preference
only if he apphies for a munng lease
before the expiry of the period of his
prospecting lLicence My amendment
seeks to provide for this 1 we do
not make this a condition, namely, his
putting in application for a puning

{Regulation and 7152
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Shri K. D. Malaviya: No.

Shri Radhelal Vyas: The period
expires Thereafter some applications
are received for a mining lease. This
clause gives preference to the pros-
pecting licensee That is the prova-
sion

Shri K. D. Malaviya: No

Sardar Swaran Singh: Obviously
he ceases to be a hcensee Preferen-
tial right i1s given to the lessee After

the lapse of the period, he ceases to
be the licensee

Shri K. D. Malaviya: With regard
to Shr1 Mahanty, I am sorry, 1 cannot
accept 1 am trymng to accept some
of his mmendments, but I could not.
He wants me to omit the words “and
1s otherwise a fit person for being
granted the muning lease™ In the
last years of experience, 1 do not
think Shri Mahanty can quote a single
case where a party has obtained a
prospecting Licence, and he has been
refused or not given preferential
claam for mumng lease just because
the Government wanted to have
others. For ore leases, there are con-
ditions which could not be envisaged
by me or Shr1 Mahanty where he
may have to be a fit person It 13 not
a case of fat man or lean man, ete,
where preferential treatment iz not
sccorded. Supposing he turns out to
be a crnminal or during the course of
the prospecting hcence, he exceeds
certain conditions which makes
impossible to gave hum the lease,
becomes a Dblackmarketeer, or
steels some sore that he produced In
the course of prospecting or he contra-
venes the rules of prospecting There
are conditions when perhaps Govern-

fas

these reasons that we have provided
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Mr. Chairman: The question is:
Puge 6,—
(1) after line 10, add—

“Provided that the licensee
applies for mining lease before
the expiry.of the period of his
prospecting license.”

(i) after “provided” insert ‘fur-
ther.”

The motion was negatived.

Mr. Chairman: The question is:
Page 6, lines 13 and 14—

omi¥ “and is otherwise a Mt
person for being granted the min-
ing lease”. .

The motion was negatived.
Mr. Chalrman: The question is:

“That clause 11 stand part of
the BilL"

The motion was adopted.
Clause 11 was added to the Bill

Clauss 12— Reginer: of prospect-
ing licences and mining legses)

Shri Mahanty: I beg to move:
Page 7, lines 14 and 15, omit

*holding a certificate of appro-
val from the State Government
or by an suthorised agent of
such person”.

1 am grateful to the hon. Minister
for what he has said. He says he is

Development) Bitt E"
from the State Government or by

an authorised agent of such per-
son, on payment of such fee as
the State Government may fix.”

I want to omit the words “holding »
certificate of approval from the State
Government or by an authorised
agent of such person”. With my
amendment, the sub-clause will read
as follows:

“Every such register shall be
open to inspection Dy any person
on payment of such fee ss the
State Government may fix.”

Shri K. D. Malaviya: Any man §
the district can go and inspect?

Shri Mshanty: My reasons are tw
First, in my constitueney, 1 kn
what kind of discrimination is going
on. Supposing in my position as a
Member of Parliament or as a mem
ber of the legislature, I want to go
and inspect this register, today, I am
not entitled. Let the hon. Minister
point out to me under what rule I
can go and inspect that register. Sup-
posing the hon. Minister goes to ins-
pect the register, under what rule is
he entitled?

RS

Shri X. D. Malaviya: Should I give
every right to a Member of Parlia-
ment?

Shri Mahanty: I want to go and
inspect the register. 1 receive infor-
mation that some injustice has been

pErEged}

i ;gg%;i.
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inspect the register on payment of
fees. I do not know why he should
be afraid of it uniess there are a
number of skeletons in his cupboards.

1 would, once again, most humbly
request this House {o see its way to
accept this amendment. It will confer
the right on the Members of this
House to go and inspect the register.

Mr, Chalrman: The amendment is
before the House

Shri K. D. Malaviya: I accept the
amendment.

Mr. Chairman: The question is:

Page 7, lines 13 and 14, omit

“holding a certificate of appro-
val from the State Government
or by an authorised agent of such
person.”

The motion wae adopted.
Mr. Chalrman: The question is:
“That clause 12, as amended,
stand part of the Bul”
The motion was adopted.

Clause 12, as amended, was cdded to
the Bill.

Clanse 13.— (Power of Central Gov-
emment to make rules in respect of
minerals)

Mr. Chairman: There are some
amendments,

Shri Radhels]l Vyas: I am not inov-
ing. That is, again, a question regard-
ing “given or”.

Shri Siddananjapps (Hassan): I am
not moving.

Amendment made:

Page 8, line 7, for “a prospecting
licence or a mining lease™ substitute

“any other prospecting licence or min-
ing lense™.

—(Shi K, D. Malaviya)
Mz, Chairman: The question is:

*That clause 18, as amended,
sand part of the BILL*

(Regulation and 7146
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The motion was adopted.

Clause 13, as amended, was added to
the Bill

Mr. Chairman: The question is:

“That clauses 14, 15 and 16 stand
part of the BilL”

Shri Naushir Bharncha: May I raise
a point of order with regard to clauses
15 and 16? Clause 15 says*

“The State Government may,
by notification mn the Offical
Gazette, make rules for regulat-
g the grant of, prospecting
licences and muming leases in res-
pect of minor minerals and for. ”

I want to know from the hon. Min-
ister in charge of the Bill what
happens 0 those munerals which sre
netther minor nor included i1n  the
First Sch ilule. My submussion s
that under item 23 of the State List,
all such minerals would be the res-
ponsibility of the State to develop
Thereore, when you restrict the States
only to malung rules in respect of
minor minerals, you are detracting
from the nght of the State to make
rules in Tespect of non-specified
minerals, ¢hat 15 neither minor
minerals nor the minerals included in

item 23 of the State List.

Shri Raghuramaiah: With your
permussion, Sir, I may say that the
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made, but that does not take away
the generahity of clause 2, which is
the mamn clause

Shri Naushir Bharucha: Then why
mention mnor minerals at all?

Shri Raghuramaiah: Clause 2
states-

“It is hereby declared that it is
expedient 1n the public interest
that the Union should take under
1ts control the regulation of mines
and the development of minerals
to the extent heremnafter provid-
ed‘l‘

“Mines and = mnerals” are wide
enough, 1 presume, to include minor
minerals

Mr. Chairman: The question is

“That clause 14 stand part of
the Bill""

The motion was adopted
Clause 14 was added to the Bsll.
Mr. Chairman: The question 1s:

“That clause 15 stand part of
the BiHI”

The motwon was adopted.

Clause 15 was added to the Bul

Clause 18~ (Power to modify minmng
ieases granted before 25th October,
1849)

Shri Naushir Bharucha: Clause 16
provides for power to modify mning
leases which have been granied before
25th October, 1949,

As the clause stands, the scheme of
the clause is that certain beneficia)
provistons might be toned down,
beneficial provisions in leases granted
prior to 25th October 1948. There-
fore, the party is given the right to
payment of compensation under clause
16(2)(b). The payment of compen~

(Regulation and 7158
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Article 31 provides that whenever
any such thing is done for a public
purpose, the law must lay down the
principle and the method and manner
of determining the compensation.
What we are actually doing is dele-
gating that power of determining the
principles to the rnle-making body,
because we say that the Central Gov-
ernment may lay them down by a
notification in the Official Gazette
under clause 16(2) By notification
we give the Central Government the
authority to lay down the principles
and policies, the method and the
manner of determining compensation.

What 1 submut 15 this, that what is
required to be laid down by Parlia-
ment, namely the principles and the
method and the manner of determin-
ing compensation, cannot be delegat-
ed to the rule-making power of the
Government It must be laid down
in the Act itself

For example, in the case of the
distribution of Union excises, we are
required by article 272 to lay down
the principles for distnbution, and
there the question arose whether
certain things mentioned in the Bill
were principles or not, and ultimately
the Chair held that the principles
must be gpecifically laid down.

Here the same position arises, that
the printiples must be laid down
They must not be left to the rule-
making authority.

It may be pointed out that clause
28(2) specifically provides for a
special type of treatment with regard
to this particular clause, viz., clause
18{(2) (c). It says:

“Without prejudice to the gene-
rality of the rule-making power
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1t may be therefore contended that it
is Parliament which ultimately lays
down the rules, but it is not so, and
the reasons are that if we say that the
rule-making authority shall bring
these matters before Parliament, we
delegate automatically the power to
determine those principles to it; it is
the rule-making authority which
determines those principles and then
brings them before the House, only
for approval. The House, instead of
being a policy-laying and policy-
determining authority, becomes simply
an approving authority. Therefore,
my <ubmission is that what right the
House has got under srticle 31 for
specifically laying down principles
within the framework of the Bill
cannot be delegated to the rule-
meak:ing authonty

Shri Raghuramaiah: With your per-
mission again, Sir, [ would like to
draw the attention of my friend to
article 31A(e) which specifically
provides:

“Notwithstanding anything con-
tained n article 13, no law pro-
viding for—

“(e) the extinguishment or
modification of any rights accru-
ing by virtue of any agreement,
lease or licence for the purpose
of searching for, or winning, any
mineral or mineral oil, or the pre-
mature termination or cancella-
tion of any such agreement, lease
or licence, shall be deemed to be
void on the ground that it is in-
consistent with, or takes away or
abridges any of the rights confer-
red by article 14, article 19 or
article 31:*

(Regulation and 7160
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Therefore, all the argument about
article 31 of the Constitution being
violated is not valid because under
article 31A(e) of the Constitution
article 31 of the Constitution does not
apply to this cace.

In any case I might also inform my
friend that in a decision of the Cal-
cutta High Court (57, Caleutta Weekly
Notes, 397) it has been held that even
f article 31 applies, it is open to
Parliament to leave the matter of
compensation to be regulated by rules.
But my main submission is that in
any case article 31 does not apply to
this case, and the matter is governed
by article 81A(e).

Mr. Chairman: The question is:

“That clause 16 stand part of
the Bill”

The motion was adopted.
Clause 16 was added to the Bill

Clause 17——(Special powers of
Central Government to undertake
prospecting or mining operations in

certain lands)

Shri Radhelal Vyas: 1 beg to move:
Page 10, line 12—

after “areq” insert “and the pro-
bable time when the operations
will be started”.

prospecting or mining operations in
any area and with that object make a
notification in the Official Gazette and
specify the boundaries of such
stating where praspecting or
operations will b_e carried out in
area.

il

If really the Govermnment
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seriously thinks of undertaking the
operations there.

Shrl K. D. Malaviya: Otherwise, it
will not.

Shri Radhelal Vyas: Thevefore,
where is the harm if they mention in
the Gazette Notification also the pro-
bable time by which such operations
will be carried out so that the people
concerned who are near about that
land may have an idea of the time
by which the operations will be
carried out, and get an opportunity to
make arrangements which may be
necessary for their own safety?

Mr. Chalrman: The amendment is
before the House.

Shri Mahanty: I oppose this whole
clause. I plead for the deletion of
clause 17.

Shri K. D. Mailaviya: The whole of
ity

Shri Mahanty: Yes. This clause
deals with the special powers of the
Central Government to undertake
prospecting or mining operations in
the States. I venture to think that it
offends the principle of equality before
law as enshrined in article 14 of the
Constitution. Now, article 14 of the
Constitution reads:

‘The State shall not deny to any
person equality before the law or
the equal protection of the laws
within the territory of India.”.

Now, it has been held by & number of
weighty judicial pronouncements that
the State is a person, is a moral
person, is a political person and is
also a legal person, Now, the State
can apply for a léase, and it can be
granted a prospecting licence. So,
the State is always a legal person; it
is slways a moral person too. That
cannot be denied.

In clause 17, we ame providing
notwithstanding anything contained in
this Act’, and by that, we seck
Sant the Central Government a pros-
pocting lHeanos or mining leass for

(Regulation and 7162
Development) Bill
this kind of mining operations. The
only proviso is that the Centxal Gov-
ernment should consult with the State
Governments. It would have been
obvious by now that the Central
Government wants to develop snd
regulate our mineral resources in this
country as much as any other X, Y or
Z is interested in it. To that extent,
I do not know how the State cannot
be placed on the same pedestal as any
of the private mining operators. In
view of the fact that the State is a
legal person and also a moral person
just like any other person, if we con-
fer this special right on the Central
Government to go in for these mining
operations notwithstanding anything
contained in this law, I venture to
think that that will be repugnant to
the concept of equality before law
which has been enshrined in article
14 of the Constitution.

Mr. Chairman: What about article
19(6)?

Shri N. R. Munisamy (Vellore):
Reasonable restriction is allowed.

Shri Mahanty: I am thankful to
you for having reminded me of article
19(6), which reads:

“..(il) the carrying on by the
State or by a corporation owned
or controlled by the State, of any
trade, business, industry or
service, whether to the exclusion,
complete or partial, of citizens or
otherwise.”.

As 1 have stated already, the State
is a moral person.

An Hom. Member: The State is very
immoral.
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that does not mean that it can com-
pletely negate the very law which we
sre going to formulate. But clause
L7 says:

“Notwithstanding anything con-
fained in this Act the Central
Government, after consultation
with the State Government, may
undertake prospecting or mlnlnl
operations in any area . . .".

Tt means that even though Govern-
ment might not fulfil any of the con-
ditions formulated an this Bill, they
can be granted a mining lease or a
prospecting licence to develop mineral
resources. Therefore, it is certainly
repugnant to the concept of equality
before law So, I want that ths
clause should be deleted.

Shri C. R. Paitabhi Raman (Kum-
bakonam): I had not intended to
take part in this discussion in view
of my association with the Bill, but
I think I may with your leave point
out two aspects of the matter.

The entry in the Union List in res-
pect of this item is very important.
Entry 54 reads:

“Regulation of mines and mine-
ral development to the extent to
which such regulation and deve-
lopment under the control of the
Union is declared by Parliament
by law to be expedient in the
public interest.”.

The word ‘regulation’ has been the
subject of some discussion in the
courts of law, and I find that the
‘United States’. Supreme Court bas
quite definitely laid down the ambit
of the word ‘regulation’. But may 1

with yowr resd the dic-
tionary meaning of the word ‘regu-
late’? It reads:

“Control by rule, subject to
Testrictions, moderate, adapt to
Tequirements; adjust (much!nc.
clock) a0 that it may
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So, it s wide enough. It is not only

regulation but slso development of
minerals.

From this point of view, I would
submit that the reference to article
14 providing for equality before law
is hardly germane to this gubject,
where it is part of the Union Gov-
ernment’s business in the Constitu-

tion ijtself to regulate and develop
minerals.

Nor will the reference to article 19
help my friend. 1 think he referred
to article 19(g) which says:

‘to practise any profession, or
to carry on any occupation, trade
or business.’

There again, important restrictions
have been made, and they are con-
tained in article 19(6).

Mr, Chairman: 1 now put amend-
ment No. 14 to vote.

The question is:
Page 10, line 12—

after “area” insert ‘“and the
probable time when the opers-
tions will be started”

The motion was wegatived.
Mr. Chairman: The question is:

“That clause 17 stand part of
the Bill".

The motion was adopted.
Clause 17 was cdded to the Bill
Clause 18- (Mineral development).
Shri Panigrahi: I beg to move:

Page 11, after Tine 18, add:

“(1) the provision of minimum
amenities to labour engaged in
the areas covered by mining
operations.”

Mr. Chalrman: The amendment jis
before the House.

Shri Naunshir Bharucha: I rise t0 @
point of order on clamse 18, namedy



7165  Mines and Minevals 321 DECEMBER 1987

whether clause 18 delegating rule~
making powers to the Central Gov-
ernment in the matter of develop-
ment of minerals i8 ulira vires or not,
in that the clause does not contain
basic declarations of policies on which
the development of minerals is to pro-
ceed. It leaves the policy also to be
decided by the executive. It does
not fix the legal principles which are
to guide or control the delegated
authority. It renders the legislative
supremacy of this House virtually
titular. !

It will be seen that all that is said
in clause 18 is:

“It shall be the duty of the Cen-
tral Government to take all such
steps as may be necessary for the
conservation and development of
minerals . . ."

Now, the House has not laid down
any policy by which the rule-making
power of the Central Government
would be restricted, such as whether
export of mineral ore will be permit-
ted or not, whether priority will be
given to such minerals as assist the
core of the Plan or the development
projects, whether radio-active ores
would be exclusively sold to the atomio
energy establishment or whether sales
should be made to certain aliens or
not, and so on. These are the questions
of policy which it is the privilege of this
House to enact. If clause 18 had said
that all ores which have been extract-
ed from the mines in respect of sche-
dule I shall be sold to such and such
a person or that Government will
have power to regulate the prices and
so on, one could understand, but here
the entire problem of development,
namely laying down policies even for
the purpose of developing the ores, is
left to the executive. Then, what
does this House enact?

This is a Bill for regulating and
developing. If the entire thing is to
be left to the executive, then why
not have one clausé instead of all
these clauses, saying that the Central
Government may make rules for the
regulation and development of mine~

(Regulation and 7n66
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rals and lay down the schedule, and
finish with that? May I ask whether
this House is going to be reduced to the
position of merely a rubber stamp
which keeps on saying ‘Yes’ to any
rule that Government frame. I submit
that the law has to be very distinet
and clear.

16.39 hrs.
[Mr. DePUTY-SPRARER in the Chair]

Portions which must be incorporated
within the Bill and portions which
can be delegated by way of rule-
making power should be laid down
clearly and distinetly. But I find that
here, those portions which ought to
be incorporated in the Bill, namely
the policies and principles of deve-
lopment, have not been dealt with
and are being delegated to the rule-
making power.

Therefore, I submit that clause 18
is ultra vires, by reason of excessive
delegation.

Mr. Deputy-Speaker: I need not
give any answer to it. It is for the
House to decide

Shri Naushir Bharuchs: I thought
this was very patent on the face of it.

Shri Raghuramiah: If anything
is less patent, I would say it is the
argument of my hon. friend. He is
really harping back on the old sub-
ject that article 81 applies to it
because that article requires that
when property is acquired principles
of compensation should be laid down
by law. Article 31 does not apply to
this.
Shri Naushir Bharucha: These are
not principles for compensation.

Shri Raghuramaish: If you will
please refer to artiole 831A(1) (e), you
will find that it completely abrogates
to the extent of the subject-matter of
that article, the provisions of article
31

Shri Nagshir Bharucha: I do not
say that it conflicts with article 31.

Shri Raghuramaiah: If he is not on
article 81, it he is on the general
principle of parHamentary control,
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[Shri Raghuramaiah)

may I spy that this kind of matters
are very often delegated. If I may
say ko, constitutionally this is a very
restricted delegation, because although
power is given for making rules, those
rules have to be placed before Par-
liament under clause 28 for not less
than 80 days and they shall be sub-
ject to such modifications as Parlia-
ment may make during the sessjon in
which they are so laid or the session
immediately following. So it is not
as ¥ anything is being done behind
the back of Parliament. Shri
Bharucha can read the rules when
they are placed and if he finds that
some amendment is desirable, it is
open to him to move it; if that amend-
ment is accepted by Parliament, the
rules will be modified to that extent.
So there is nothing unconstitutional
or unconscionable about it.

Mr. Deputy-Speaker: 1 shall now
put amendment No. 13 to vote.

The question is:
Page 11—
after line 18, add—

“(1) the provision of minimum
amenities to labour engaged in
the areas covered by mining
operations.”

The motion was negatived.
The question is:
That clause 18 stand part of the
Bill”,
The motion was adopted.
Clause 18 was added to the Bill

Clawse 18— (Prospecting licences and
mining leases to be void if in confra-
vention of the Act.)

Shri Radbelal Vyas: I beg to move:

Page 11, line 23,—after “acquir-
ed” jnsert ‘“by fraud or mis-
representation practised by the
pirsons applying for. it".

Page 11, line 24,—add at the
end-“snd the State Government
or Central GCovernment may,

(Regulation and 7168
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within one year from the date of

grant or renewal, take action for

declaring it void”.

This clause gives very wide powers
to the Government or the officers
concerned. Any prospecting Iicence
or mining lease granted, renewed or
acquired in contravention of the pro-
visions of this Act or any rules or
orders made thereunder shall be voill
and of no effect. Now, the leaze or
licence may be granted due to mis-
takes committed by the officers of
Government concerned, and a man
will be penalised for no fault of his.
Moreover, it is not stated that only
the Government shall be competent
to take a decision. Any officer can
say that the licensee has violated such
and such provision of any order or
Act. Therefore, he can say that it is
void and refuse to take any action
on it.

My amendment seeks to provide
that the man should be penalised only
if he has committed some fraud or
mistake. The second amendment pro-
vides that the State or Central Gov-
ernment may within one year from
the date of grant or renewal, take
action for declaring it void. I after
an indefinite period, Government find
that a particular licence has been
granted in violation of any particuler
rule, when the man will have invest-
ed large sums, and then declare the
licence void, it would not be fair.
There must be some time-limit. I
have provided for a period of one
year. I hope both the amendments
will be considered by the Minister for
acceptance.

Mr. Deputy-Speaker: The amend-
ments are before the House.

Shri K. D. Malaviya: I am afraid
I cannot accept these amendments.
There are many other conditions
which I visualise, but it is no we
going into them.

Pandit Thakur Das Bhargava (His-
sar): We have got clause 4 which
says:

“No pervon shall undertake any
prospecting or mining operations
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in any area, except under and in
accordance with the terms and
conditions of a prospecting licence
or,as the case may be, a mining
Jease, granted under this Act and
the rules made thereunder”.

As it this was not enough, we
" have sub-clause (2) which says:

“No prospecting licence or
mining lease shall be granted
otherwise than in accordance with
the provisions of this Act and the
rules made thereunder”.

Apart from these, there are two other
provisions in this Act under which
powers have been given to the State
and Central Governments fo do cer-
tain things, which cover this clause.

Agart fram this, if & yerwon is
found guilty of any fraud or mistake
not brought about by his own action,
no action may be taken against him.
I go further and say that even if such
a mistake is made or fraud commit-
ted, there is a limitation provided by
the Limitation Act for all private
contracts. But the Government do
not want to provide any limitation.
It may be that the mistake or fraud
might be discovered after ten years
What would happen to that man?
This is very unfair provision in
favour of Government. They must
fix some limit of time, so0 that the
person knows where he siands. When
we make a law, we should not make
it in such a way that it takes away
the provisions of the Limitation Act,
which takes away the other asafe-
guards which are provided by other
laws e.g. the Law of Estappel. Other-
wise, it might be very tyrannieal in
its operation.

Here it says that it will be void if
a mistake s discovered or fraud com-
mitted “in contravention of the pro-

(Regulation and ”
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The offcersmay be at fault and yet
they do pot provide even a limitation,
1 submit this House should not be

3

citizen and puts him in jeopardy for
no fault af his.

Shri X. D. Malaviyn: I do net
accept the amendments. I have
already #3id that 1 visualise many
other conditions.

Me., Deputy-Speaker; Pandit Thakur
Das Bhargava's point is that there
might be @rave apprehengions if it is
discovered after a long time. The
individual might be put to great
hardship, {

Pandit Thakar Das Bhargava: Yor
ordinary matters the limitation is 8
years. LA 1 be S years or B years.

The Minister of Steel, Mines and
Fuel (Sardar Swaran Singh): 1f I may
intervene. it is a simple point. Al
that I thought the House would be
jealous about was that any law made
by this House and placed on the
statute~-book should be obeyed. All
that we say here is that the law
should be cbeyed. Any lease granted
in contrgvention of the provisions will
be void.

Papdit Thakur Das Bhargava: By
whom? By Government algo. Suppose
the government officer i3 guilty of a
mistake. Who should suffer?

Sardsy Swaran Singh: If the gov-
ernment officer makes a mistake, he
may also suffer. But that does not
mean that the other party should get
the advantage of the mistake.
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{Sardar Swaran Singh). . -,
80 1 do not think there is any n
grinciple enunciated here. -

Mr. Deputy-Spesker: I shall now
put amendments Nos. 16 and 17 to
vate.

The question is:
Page 11, ling 23~
after “acquired” insert “by fraud
or misrepresentation practic-
ed by the persons applying for
W, ..
The motion was ugsund. -
Mr. Deputy-Speaker: The quii'ﬁon

Page 11, line 24—
add at the end—

“and the State Government or
Central Government may, within
one year from the date of grant
or renewal, take action for dec-
laring it void." .

The motion was negatived.
The guestion is:

“That clause 19 stand part of
the Bill"”.

™™ The motion was adopted.
Clause 19 was added to the Bill
Clauser 20 to 29 were added to the
Bill.
Clause 30— (Power of revision of
Central Government)

Shri Radhelal Vyas: I beg to move:
Page 14,—

after line 28, add—

(Regulation ang -
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Minister. We have promised justice
to all the parties and jf anything is to
bedoneorifnnorduhtobemm—
ed, it should be done after due notice
is given to the parfy concerned.

Mr. Deputy-Speaker: The amend-
ment is before the House.

Shrl K. D. Malaviya: I am straid 1
cannot accept the amendment.

Mr. Deputy-Speskor: 1 put the
amendment to the vote of the House.

The question is;
Page 14—
after line 26, add—

“Provided that the Central Gov-
ernment shall not modify o
reverse the order of a State Gov-
ernment unless a notice is served

on the opposite party to show
cause.”

The motion was negatived,
Mr, Deputy-Speaker: The Guestion

“That Clause 30 stand part of
the Bill™,

" The motion was adopted.

Clause 30 was added to the Bill,
New clawse $0A

Shri Radbalal Vyas: Sir, I beg to
move: -

Page 14,—
after line 28, insert—
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Page 14—
after line 26, wnpert—

“30A The Central Government
may, of its own motion or an
application made by an sggrieved
party, within the prescribed time
for sufficient reasons review any
order made by itself or other
authority in exercise of the powers
conferred on it by or under this
Mll

Page 14,—
after hne 26, insert—

“30A Appearances before the
State Government or Central Gov-
ernment may be made by the
parties persconally, or their autho-
rised agents, or their legal prac-
titioners who are entitled to
practise 1n the High Courts or the
Supreme Court”

Sir, provision has been made for
revising an order made by any sub-
ordmnate officer Why should there be
not power to review some mastake
made by an officer or by the Govern-
ment It is always a statutory power
to review an order passed by any
authority It should be there Mis-
takes might be committed The order
in such a case should be got reversed
by going into the question One can
20 up to the Central Government to
revise it That can also be the way
10 get an order modified But the
simplest way may be that if any mis-
take is detected, the State Govern-
ment should have the power on its
own motion if it detects the mistake
or if it is brought to the notice of
the Government by any aggrieved
party, to review that order.

Mr, Deputy-Spesker: All  these
amendments are before the House.

Shrt K. D. Malaviys: I am afraid I
eannot asccept the amendmant. There
must be some finality somewhere.

(Reguilstion and 7174
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Nr. Deputy-Speaker: I shall put
the smendments to the vote of the
House

The question 3s:
Page 14—
after line 28, wnsert—

“S0A The State Government
may, of its own motion or on
application made by an aggrieved
party, within the prescribed time
for sufficient ressons review any
order made by Itself or other
authority in exercise of the powers
conferred on 1t by or under this
Act”

The motion was negatwed.

Mr. Deputy-Speaker: The question
is

Page 14—
after Iine 26, insert—

“30A The Central Government
may, of its own motion or an
apphication made by an aggrieved
party, within the prescribed time
for sufficient reasons review any
order made by itself or other
authornty in exercise of the powers
conferred on it by or under this
AC‘-"

The moton was negatived.

Mr. Deputy-Speaker: The question
is
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Mr. Deputy-Speaker: But he has no
smendment. Is it advisable to do this
at this Iate howr? Anywsy, he may
have a minute or two.

Syl B. Das Gupta: Clause 31 abro-
gates the whole principle. In  the
original draft, this was clause 28.
Clause 31 reads:

“The Central Government may,
it is of oplnion that in the
interests of mineral development
it is necessary so to do, by order
in writing and for reasoms to be
recorded authorise in any case the
grant, renewal or transfer of any
prospecting licence or mining
lease, or the working of any mine
for the purpose of searching for
or winning any mineral, on terms
and conditions different from
those laid down in the rules made
under section 138.”

Practically clause 13 covers the
vhole aspect of the mining, licensing
ind mining operation. It authorises
he Central Government to do any-
hing regarding mining lease, mining
speration and mining development. I
jo not think that if we accept this
:lause, there is any necessity of the
Bill. We may simply say that the
Central Government is authorised to
do anything regarding mining opera-
ton and mining development. There
1S no necessity of any other law or
regulation. This clause convinces any
person that it abrogates the whole
clauses, the whole Bill.

Sardar Swaran Singh: This is only
An emergency power which has to be
iexercised very rarely and it has to be

for special reasons and the
sons are to be recorded in writing.

Pandit Thakwr Das Bhargava
(Hissar): May I say that ] expected
Sahid to say at this stage that
there is any mistake in clause 19,
will be corrected here? The House
get some satisfaction if it is utilis-
ed for the purpose for which we failed
1o provide the remedy under clause
19. Then, there may be some justifi-
uﬂm “m. Sections 30
snd 31 are prectically on the same

(Regulation gnd 7176
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point. 1 feel that in this Act, you
have got overlapping provisions but
if they are used for doing justice to
those who are affected by clause 19,
I think this power may be retained.

Sardar Swaran Singh: There is a
great deal in what Pandit Thakur Das
Ji says. If more time were available,
we would have said that and perhaps
a number of other things also.

| Mr. Deputy-Speaker: The question
s

‘“That Clause 31 stand part 'of
the Bill.”

The motion was adopted.
Clause 31 was added to the Bill
Clause 32 was added to the Bill.

Clause 33— (Validation of certain acts
and wmdemnity)

Shri Nanshir Bharncha: Sir, on thus
clause, I rise on a point of order—the
final shot. This clause says: “All acts
of executive authority done....shall
be as valid and operative as it they
had been done....mn accordance with
law™,

Take this instance. Suppose under
the Mines and Minerals Regulation
Act of 1948, I am sentenced to
imprisonment just flve days prior to
the commencement of this Act. Then
I could not move the Supreme Court
under article 32.

An Hoen. Member: What is the point
of ardert

Shri Naushir Bharucha: You have
not appreciated it.

My submiission is this I could
understand if a right of appeal is
taken away. Appes! iz a statutory
right. But the right of appeal to the
Supreme Court is a fundamental con-
stitutional right which no Act can take
away. I cannot go to the Supreme
Courtbeuwethewoldsm ‘no suit
Even an
spplication for writ of mandamus or
writ of certioravi iz pewventad. 1 sub-
mit that my right to go and move the
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w Court under arﬁcluin. 228
apd 227 is a constitutional right and
no Act of Parliament can take it awny.

Mr. Deputy-Speaker: This would
not be affected even by this law, 1 am
sure,

Shri Naushir Bharucha: My sub-
misgion is that this is ultrs vires the
Constitution.

Myr. Deputy-Speaker: In all the Acts,
this provision still remains. Still the
prorogative is there and it would not
be affected in spite of the passage of
this Bill.

Shri Naushir Bbarucha: Are we
here to pass laws which we know are
ultra vires the Constitution?

Mr. Deputy-Speaker: That is a con-
stitutional right, independent of this.
It is the inherent right of these courts.
That is not affected by this procedure.
That is my opinion. Anyhow, the hon,
Minister may reply now,

Sardar Swaran Singh: I do not think
there 18 anything unusual in this. This
is the normal phraseology that we have
adopted in so many other enactments.
We should not leave it here. As point-
ed out, it doeg not take away the con-
stitutional right.

Pandit Thakur Das Bhargava: 1
should like to be assured by the hon.
Minister that no appeals are barred
under this law. Suppose a person is
convicted and he wants to appeal. I
do not think that this law bars be-
cause it is an appeal against the Gov-
ernment not against any ‘person’ as
given in this section. Appeals will not
be barred, 1 think. I would like some
light to be thrown on this point, If
appeal is barred it would be a very

(Reguidtion cnd 7198
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courts will interpret the words as they
stand.

Pandit Thakur Das Bhargava: The
words are: “continued against any
person”. Government is not a person.
Appeal will certainly be allowed It
the word “person” means Government,
1 should think that the House will not
be well advised in passing a measure
like this. If a person i convicted you
cannot take away his right of appeal
We should think twice before passing
a measure like that. I do not think
the hon. Minister does agree with me
that no appeal shall be barred.

Sardar Swaran Singh: I do not think
it takes away the right of appeal in
cases where a person is convicted for
contravening any of the provisions of
the present Act. The right of appeal
is governed by the Code of Criminal
Procedure and that right is not abro-
gated by this.

) Mr. Deputy-Speaker: The question

ha __J
““That clause 33 stand part of the
BilL”

The motion was adopted.
Clause 33 was added to the Bill.

The First Schedule and the Second
Schedule were added to the Bill.

Mr. Deputy-Speaker: I think there
are some amendments to Third Sche-
dule.

Shri K. D. Malaviya: I beg to move:
Page 19, line 16, —
after “clauses” insert ~(b)”

Page 19, line 21~

for “clause (d)" sabstitute “claum
)"
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Mr. Deputy-Speaker: The question
is:
Page 19, lin 16—
after “clauses” insert “(b)”
The motion was adopted

Mr. Deputy-Speaker: The question
is:

Page 19, line 21—

for “clause (d)" cubstitute ‘“clause
(.)l’ -

The motion was adopted
Mr. Deputy-Speaker: The question
is:

“That Third Schedule, as amend-
ed, stand part of the Bil”

The motion was adopted

The Third Schedule. as amended,
was added to the B:ll

Clause 1. the Enacting Formula and
the Title were added to the Bill.

Shri K. D. Malaviya: Sir, T beg to
move:

That the Bfll, as amended. be
passed.”

Mr. Depuiy-Speaker: The question
is:

¢ t the Bill, as amended, be
passed ”

The motion was adopted

DAMODAR VALLEY CORPORA-
TION (AMENDMENT) BILL

Mr. Deputy-Spoaker: We now go to
the next item on the Agenda.
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Corporation 7180
(Amendment) Bill

The Minister of Irrigation and
Power (Shri 8, K. Patil): Sir, I beg
to move:

“That the Bill to amend the
Damodar Valley Corporation Act.
1048, as passed by Rajya Sabha.
be taken into conmderstion.”

The Damodar Valley Corporation
Act was passed in 1948 for the estab-
lishment and regulation of a Corpora-
tion for the development of the
Damodar Valley.

Section 4 of the Act lays down that
the Corporation shall consist of a
Chairman and two other Members.

Section 5(1) of the Act prescribes
that every Member shall be a whole-
time servant of the Corporation. The
Corporation has accordingly been
functioning with a whole-time Chaur-
man and two whole-time members
What this new amending Bill now
provides 1s that the rgidity or com-
pulsion of all three members being
whole-timers be taken away and
there should be flexibihity introduced,
that they may be whole-timers or
otherwise Therefore, what we are
trying to do is to introduce flexibility.

The functions of the Corporation
may be divided into two parts: (1)
Construction of projects for (a) the
promotion and operation of schemes
for irrigation, water supply and drain-
age, (b) generation, transmission and
distribution of electrical energy and
(e) flood-control, navigation, affore-
station, control of soil erosion; and °
(2) Development of the region as a
whole, including the promotion of
public health, agricultural and indus-
trial economy and the general well-
being of the Damodar Valley and its
area of operation.

In the implementation of the con-
struction of projects undertaken by

the Corporation, the following pro-
Jects have already been completed:—

(1) Tiaiya Dam and Hydro,
eleciric Station:

{2) Konar Dem:
(8) Durgapur Barrage:





