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Shri Datar: From water supply and
engineering works my hon. friend has
gone to Health, So far ag the question
of Health is concerned(l am afraid the
hon. Member has rather overdrawn
the picture. It is true that in certam
parts of Himachal Pradesh there are
certain difficulties and Health may
not be completely satisfactory. The
administration of Himachal Pradesh
have been fully attentive to this aspect
of the question, and I assure the hon.
Member that whatever is necessary for
the health of the Himachal people will
surely be done by the Himachal
Administration under the direction of
the Government of India,

Mr, Deputy-Speaker: The question
T

“That the respective excess
sums not exceeding the amounts
shown in the third column of the
order paper be granted to the

President to make good the
amounta spent by the former Part
C State of Himechal Pradesh
during the year ended the 3ist
day of March, 1957, in respect of
the following demands entered in
the second column thereof:

Capital Outlay on the

Improvement of Public
Health.
Capital Outlay on
Electricity Schemes (Demand No.
26).

Payment of Commut-
ed value of Pensiong (Demand No.
”>u_

The motwn was adopted.

14.39 hrs,
ARMS BILL

The Minister of State in the Ministry
of Home Affairs (Shri Datar): Sir,
1 beg to move:

“That the Bill to consolidate
and amend the law relating to
arms and ammunition, as report-
ed by the Joint Committee, be
taken into consideration.”

Sir, when this Bill was first referred
to the Joint Committee we had a fair-
ly exhaustive discussion in this House
and in the other House. A number
of suggestions were thrown out by
hon Members and 1 promised that all
of them would be fully considered by
the Joint Committee, It is our good
fortune that the whole subject was
considered by the Joint Committee at
a number of meetings and they have
made certain improvements which it
will be my duty to piace before this
hon. House.

Before I deal with the actus! amend-
ments introduced or the improvements
made by the Joint Commitiee, may 1
point out here, without repesting lhe
whole thing, that this Bill was brought
forward by the Government in fur-
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therance of an assurance given on the
floor of the House that the Arms Act
which was one of the oldest Acts that
had been in force for long would be
fully considered and a new Bill
brought forward with a view to place
it on a proper footing by liberalising
its provisions to the extent that it is
possible. For that purpose, in pursu-
ance of that promise, the Government
of India consulted the various State
Governments, and after taking into
account the views of the State Gov-
ernments as also of certain public
bodies that are dealing with this mat-
ter, such as the All-India Rifle Asso-
ciation, the Government made certain
changes in the original draft. After
fully considering all these aspects and
the various suggesions and recommen-
dations, the Government drafted a Bill
and it was introduced in this House.

There have been certain highly libe-

ralising provisions made by the Joint
Committee. So far as the original
‘Arms Act was concerned, that Arms
Act will be repealed by this Bill. For-
merly, there were certain difficulties
ir, obtaining licences, and a number
of complaints had been received by
the Government of India as well as by
the State Governments, They were
also -considered. So far as the pro-
cedural matters are concerned, Gov-
ernment have introduced in this Bill
certain provisions for the purpose of
enabling the applicants to get {ho
licences as early as possible. There
are certain special caseg such as sport,
crop protection, etc., where additional
measures are necessary and where it
is desirable that there should be a
quick procedure by which arms could
be obtained by bona fide persons for
the protection of crops or for other
things. These cases were also conci-
~dered.

The most important point that the
Government had before them and in
regard to which they have introduc-
ed a provision in thig Bill is the con-
finement of the need for licence only
to firearms. This point should be
understood very clearly. So far as
ihe firearms are concerned, naturally
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they cannot be held by a person with-
out a licence. The existing provision
in this regard has been continued.
On this point, there has been a gene-
ral agreement among the hon. Mem-
bers but here and there certain sug-
gestions have been put forth. Barring
or excluding firearms, there are other
armg also, and the general provision
that khas been laid down in this res-
pect is that they do not require any
licence at all. This point should be
understood very clearly, because there
appears to be a considerable misgiv-
ing on this question, and that is the
reason why some hon. Members have
ju their Dissenting Minute taken ob-
jection either to the definition of the
word “arms” or to the naming of the
Act as the Arms Act. In this case,
we have proceeded on the footing that
though this is an Arms Bil], though it
comprises all the firearms as well as
certain other arms, the arms which
are used for domestic purposes should
be excluded altogether from the pur-
view of licence either under normal
timeg or under exceptional cases.
After excluding those arms or. wea-
pons which are used for domestic pur-
poses, there are arms in general and
firearms in particular, For arms in
general no licence is necessary in nor-
mal circumstances. So far as firearms
are concerned, licence is essential and
provisions have been made for the
purpose of obtaining the licences as

‘expeditously as possible by eliminat-

ing all unnecessary delays.

There is another point which the
hon. House will kindly realise. There
might be exceptional circumstances
and there might be emergencies and
tihere might be cases where there
might be a large-scale smuggling; or,
the law and order situation might
deteriorate in certain parts. In such
cases, in order to bring that particular
area to normalcy, it may be necessary
for the Government to issue an order
or proclamation according to which

. certain kinds of arms will also have

to be regulated by certain rules and
cdirections in the matter of licence. In
these cases, we have made it clear
beyond all doubt that, normally, ne
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[Shri Datar]
licence is necessary and that a licence
should be confined only to firearms,
but in exceptional circumstances and
in extraordinary circumstances licences
will have to be taken by those who
hold arms on the ground that there
are exceptional circumstances, The
provision that has been made in these
cases was accepted by certain chon.
Members of this House and the other
House, and this question was consicer-
ed also in the Joint Committee very
fully, and the position that the Gov-
ernment had taken in this respect was
virtually or substantially accepteqd.
Cnly in one respect they considerecd
that there ought to be a change. They
stated that the particular armg in res-
rect of which Government desire to
have a notification for the purpose of
regulating the use of such arms should
be specified. Otherwise, there were a
number of weapons which might not
be serious, and some hon. Members
even suggested that a lathi might also
be considered as a weapon and mught
come within the mischief of this par-
ticular emergency. Therefore, the
Joint Committee accepted an amend-
ment stating that in such cases, when-
cver there is any emergency and
whenever in any particular area Gov-
crnment desire to have a proclama-
tion for the purpose of bringing under
regulation the possession of arms, it
is the duty of the Government to men-
tion in the proclamation the types and
categories of arms. When once they
are mentioned, a certain period has to
be. given. FormerlSr, the period was
six months. Now, the period has been
increased to one year. After the date
of the proclamation and after speci-
fying the arms in respect of which
Government want to have a pruper
regulation and proper restriction in a
particular area, then, within one y=ear,
those persons who hold such prescrib-
ed or specified arms have to report the
matter to the Government. WNaturally,

such restrictions on the use of arms
in general, apart from the firearms,
ig confined only to the times of emer-
gency, This is one of the most im-
vortant amendments or improvemendts
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that have been made by the Joint
Committee,

I would very briefly point out how
on a number of occasions—in as many
as 15 or 16 cases—the Joint Commitiee
have, after full consideration, made
substantial improvements in the pro-
visions of the Bill. In clause 2, fer
example, it has been pointed out that
certain types of instruments should
be specifically mentioned. Therefore,
a provision has been made in clause 2
by way of improvement, under which
certain bembs and grenades, etc.,
which are of a violent nature and
which are likely to be abused and
which might cause danger to the peo-
ple at large are to be included in ihe
definition of prohibited arms and
ammunitions,

Clause 3 is one of the most import-
ant clauses in this Bill.

It says:

“No person shall acquire, have
in his possession, or carry any
firearm or ammunition unless he
holds in this behalf a licence issu-
ed in accordance with the provi-
sions of this Act and the rules
made thereunder.”

You will find that we have purposely
nsut the expression “firearmg or ammu-
nition” and not “arms”. Formerly
some words were used like “sword”,
¢tc., but it has been widened, so that
it would be open to the people to use
fcr all bona fide purposes any fire-
arms and get proper licences in this
respect.

Clause 4 deals with the regulation
of armg in certain cases. I have
already pointed out that it is the duty
of the Government to include in the
notification certain types or categories
of arms. A proper addition in this
respect has been made in clause 4.

Clause 5 mentions a number of types
or categories of transfer like sale,
repair, etc. The word “conversion”
fias also been added to it. Theresfier,
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't has been pointed out that in propcr
cases Government can take action
after specitying the particular licence
required in this respect. We have
stated here,

“firearm or any other arms cf
such class or description s may
be prescribed or any ammurm-
tion " ete

These additions have been made with
a view to see that the party would not
be inconvenienced in any manner

Clause 8 deals with the absence or
omission to put proper identificauion
marks. Unless there are proper iden-
tification marks, it will not be passi-
ble 1o 1dentify them properly and they
rre hkely to go underground or they
may be smuggled For that purpose,
» provision has been made that such
identification marks should be got
inscribed. The penod within which
such i1dentification markg have to be
1>scrbed has been increased from six
months to one year

Clause 9 13 one of the important
clauses In that clause Government
have reduced the age-limit of a person
holding an arm On this question
the representatives of the Rifle Asso-
ciation who appeared before the Jomnt
Commuittee pointed out that in a num-
ber of cases, they were trying to train
youngsters even at a very young age
from si1x years onwards They eon-
wended that the age-limit of 18 vears
laid down 1n the original Bill was far
too much and it should be reduced to
16 So, clause 9 provides that a person
who has not completed 16 years could
not hold licences That 1t an impor-

tant change

We have also stated that in other
cases, especially where training has to
be given, the age.iumits should be
differently prescribed and that has
been left to the rule-making powers
A new sub.clause (2) has been added

“¢2) Notwithstanding anything
In sub-clause {}) of clsuse (2)
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of sub-section (1), a person whe
has attained the prescribed age-
limit may use under prescribed
conditions such firearms as may
be prescribed n the course of his
training in the use of such fire-
arms "

A proviso also has been added on the
lmnes el have pointed out

“Provided that different age-
lIimits may be prescribed m rela-
tion to different types of fire.
arms ”

In clause 10, some improvements
have been made in the interest of
tourists, who often come here for sport
and other purposes So, 1t 13 our duty
to give them proper facilities for the
purpose of holding arms Some-
times they come for hunting purposes
also. So, the provisions have been
hiberalised to a large extent in the mn-
terests of bona fide tounsts

Clause 13 lays down a special expe-
ditious procedure for the purpose of
obtaining certain types of arms by cew-
tamn classes of people In certamm
cases, lhicences sghall be granted ¢
would invite attention to sub-clause
(3) where the words used are ‘“The
licensing authority shall grant™ Ths
1s one of the most important provi-
sions for the purpose of removing all
difficulties 1in the way of seekers of
lLicences This 1s a special case where
Government are anxious that certamn
types of people, who require arms im-
mediately for certain boma fide pur-
poses should get them without any
dufficulty This 13 a special section
which has been put n here 1 am
pomnting out the changes made by the
Joint Commuittee out of regard for the
wishes that were expressed on the
floor of both Houses and also in the
Joint Committee It was contended,
especially 1in respect of agnculturists,
that for proper crop protection, a
muzzle loading gun rmght or mught
not be suffictent and a smooth bore
gun might be necessary
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Shyl Mulchand Dube ~ (Farrukha-
bad): May I know whether a breech-
loading gun is also a smooth bore

gun?®

Shri Datar: I shall read out the
provision and the hon, Member will
understand it Sub-clause (3) «says

“(3) The lcensing authority
shall grant—
(a) a licence under section 3

where the hcence s requred—

(1) by a ciuizen of India n
respect of a smooth bore gun
having a barrel of not less
than twenty inches in length
to be used for protection or
sport or 1n Tespect of a
muzzle loading gun to be
used for bona fide crop pro-
tection

15 hrs

The ongmal scheme of the Bill,
which is also contained in sub_clause
(a), was that for bona fide crop pro-
tection, a muzzle loading gun would
ordinanly be sufficient But before
the Joint Commuttee and also In
Parliament, it was suggested that In
certain cases for effective crop pro-
tection, a muzzle-loading gun will
not be sufficient That 13 the reason
why a proviso was added to the
effect that where the lLcenaing
authority feels that a muzzle loading
will not be sufficient, an saddrtional
gun may also be given to him That
has been made clear by the proviso,
which reads:

“Provided that where having
regard to the circumstances of

any case ”

Here the word “circumstance” refers
to places, where these psrucular
arms will be used Sometimes a
forest is infested with tigers or other
wild animals and crop 1s hkely to be

Hindustan Shipyerd (Private)
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spoiled there. In such cases, 2 greater
measure 0@ protection is necessary
than can be afforded by a muzxle
loading gun. Therefore, to meet such

cases, this proviso says:

“Provided that where having
regard to the circumstances of
any case, the licensing authority
is satisfied that a muzzie load-
ing gun will not be sufficient for
crop protection, the licenaing au-
thority may grant a lcence in
respect of any other smooth bore
gun as aforesaid for such pro-
tection.”

That 13 a point which was made
by a number of hon Members oppo-
site as well as on this gide and g0
this additional provizo has been pur.
posely included Because, crop pro.
tection is an 1mportant circum-
stance and an agriculturist should
have effective weapons with him fur
the purpose of protecting lus crop
That difficulty has been pownted out to
us and so we have made this pro-
vision to remove that difficulty The
Joint Committce have made a very
useful contribution to the effective
protection of crop by the agriculturists
by making it possible for them to get
an additional weapon, in addition to
the one which they will have as s
matter of right

Then, coming to
Mr Deputy-Speaker:

take some more time”
Shri Datar: Yes

Mr. Deputy-Speaker: In that case,
he can continue the next day We
will take up the pext item

Would he

1502 hrs

MOTION RE. ANNUAL REPORT OF
HINDUSTAN SHIPYARD (PRI-
VATE) LIMITED

Shri Ram Krishen Gupta (Mahen-
dragarh): I beg to move

“That this House tskes note of





