1889 Motion re First Report of 24 MAY 1957

Business Advisory
Committee

more every day mean sitting from 5
to 6 or from 6 to 7?

Mr. Speaker: From 6 to 7; we are
already sitting till 6.

Shri H. C. Mathur (Pali): I have
to point out one thing in this Busi-
ness Advisory Committee Report, that
nothing has been said about Private
Members’ Resolutions and Motions. I
have tabled two motions—two No-
Day-Yet-Mentioned Motions. 1 want
to know whether any consideration
was given to these.

Another thing to which I desire to
draw attention is this. The hon. Min-
ister of Parliamentary Affairs just
now mentioned that certain measures
will be  considered. He also
mentioned the Copyright Bill,
while the Business Advisory Com-
mittee  allots no time for it. May
I know how this will be clarified?

Shri Satya Narayan Sinha: If there
is time left over that will be taken
up; otherwise, not. Sometimes busi-
ness collapses earlier than the time
allotted. So, we always make such
a provision.

Shri H. C. Mathur: We are now
approving, as a matter of fact, two
things which are contradictory. The
Business Advisory Committee makes
no provision for the Copyright Bill
and I would like to say that we
should not be rushed through busi-
ness like this. As a matter of fact,
there is a great demand that the
General Budget should be discussed
for a longer time. We have been
allowed no time in the discussion on
the President’s Address and most of
the Members are anxious to have
their say in the matter of the General
Budget. Some of these Bills can be
held over.

Mr. Speaker: There is no inconsis-
tency between the two. The Govern-
ment can always say: We can try to
have as much work done as possible.
When once they indicate that a Bill
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should also be taken into considera-
tion here, it goes before the Business
Advisory Committee to say what time
is to be allotted for it.

Shri H. C. Mathur: The Business
Advisory Committee. has already
taken into consideration everything
and they could not find time even for
the business which has been mention-
ed in the agenda.

Mr. Speaker: I am surprised at
this. What is the difficulty? Time
permitting, many things also can be
done. Is even such a statement im-
proper? No, no.

The question is:

“That this House agrees with
the First Report of the Business
Advisory Committee presented to
the House on the 23rd May,
1957.”

The motion was adopted.

LIFE INSURANCE CORPORATION
(AMENDMENT) BILL

The Minister of Finance (Shri T.
T. Krish hari): Mr. Speaker, I
beg to move that the Bill to amend
the Life Insurance Corporation Act,
1956, be taken into consideration.

Shri Bharucha (East Khandesh):
Sir, I rise on a point of order. He is
moving consideration of the Bill and
before it' is considered I raise this
point or order. Notice of a resolution
disapproving the Ordinance has been
given by me and admitted by you on
7th May. The question is this: whe-
ther, in view of the pending resolu-
tion under articles 123 of the Consti-
tution inviting this House to disap-
prove the Ordinance which is sought
to be replaced by this Bill, can this
Bill be proceeded with, thereby dep-
riving this House of its constitutional
right to give a clear verdict disap-
proving the Ordinance.
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[Shri Bharucha]
If we turn to article 123, it says:

“An Ordinance promulgated
under this article shall have the
same force and effect as an Act of
Parliament, but every such Ordi-
nance

(a) shall be laid before both
Houses of Parliament and shall
cease to operate at the expira-
tion of six weeks from the re-
assembly of Parliament, or if
before the expiration of that
period resolutions disapproving
it are passed by both Houses,
upon the passing of the second
of those resolutions...... "

In view of that pending resolution
under this article inviting the House
to disapprove this Ordinance, can this
Bill be proceeded with, thereby dep-
riving the House of its constitutional
right to give a clear verdict disap-
proving the Ordinance?

The second point arising out of that
would be this. Can a resolutien,
notice of which is given under article
123 be subjected to the operation of
rule 28 of the Rules of Procedure for
determining the relative precedence
of private Members’ resolutions?
Under that rule, the resolutions of the
private members are subjected to a
ballot for determination of the prece-
dence. Can the constitutional right
of this House to disapprove the Ordi-
nance be restricted or bye-passed or
rendered nugatory by the resolution
of disapproval being subjected to the
vicissitudes of a ballot?

Mr. Speaker: The resolution, the
hon. Member says, has been admitted.
Therefore, this point raised by the
hon. Member is purely academic.

Shri Bharucha: But it comes so
late that there is no chance of its
being taken up. That is the point.

Perhaps the hon. Finance Minister
may contend that, if the House
rejects this Bill, it is tantamount to
disapproval of the Ordinance. I sub-
mit that it.is not the logical conclu-
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sion that can be drawn because the
Bill may be rejected for more reasons
than mere disapproval of the Ordi-
nance. Secondly, there may be cases
in which the Government may not
come to this House at all for getting
the Ordinance passed into an Act
because its purpose might be served
by the particular Ordinance within
its lifetime. Then, this House will
never have an opportunity of discus-
sing it. It may be that the Govern-
ment may choose not to come to this
House for reasons of its own. So, the
constitutional right of the House can-
not be made dependent on the whims
and vagaries of what the Government
will do or will not do.

It may also be argued by the hon.
Finance Minister that the Rules of
Procedure are there and if my reso-
lution disapproving the Ordinance
comes automatically within the mis-
chief of that rule, then I must abide
by the consequences. I submit that
it is not the case. If the Chair holds
that my resolution can be subjected
to rule 28, my submission would be
that this hon. House is not legisla-
tively competent to enact such a rule.
In support of that, I may cite a case
law where the Supreme Court consi-
dered a similar question. The
issue was, could the petitioners
for a high prerogative writ go to
the Supreme Court directly under the
constitutional right given to them
by the Constitution, or could the
Supreme Court make rules requiring
the petitioners first to go to the State
High Court and thereafter come to it.
There the Supreme Court held that
by virtue of its rule making powers
it could not subject an unfettered
constitutional right to certain fetters
and make it subject to some sprt of
cumbersome procedure whereby the
petitioners’ right is either reduced,
mitigated or detracted from.

Taking that analogy, I submit that
whenever a private Member gives
notice of a renolution under article
123 that particular resolution has to
be treated as a statutory resolution,
and not be lumped up with ordinary
resolutions, because a constitutional
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right is given under article 123 to an
hon. Member to move that resolution.
There is no constitutional right given
to every Member to move resolutions
on every other subject. That right
is given to him by virtue of the rule.
Therefore, a distinction has to be
made between resolutions which are
given notice of by Members by virtue
of a particular constitutional right,
and those resolutions which come
ordinarily before the House.

1 submit, Sir, that in case the Chair
feels that perhaps the programme of
business might be upset, conditional-
1y the Bill be proceeded with the First
Reading and Second Reading stages,
and before a vote is taken finally at
the Third Reading stage, this parti-
cular resolution of which I have given
notice must be taken up by the House
and the House must be given an
opportunity to pronounce unequivocal-
ly upon the Ordinance whether it
approves or disapproves of the
Ordinance.

Shri T. T. Krishnamachari: The
position, Sir, as my hon. friend oppo-
site understands it, is completely
wrong. So far as this article is con-
cerned, the right of a Member to
move a resolution is a contingent
right. The facts have been stated by
my hon. friend himself. It is quite
likely that the Government might
pass an ordinance and the ordinance
might serve a temporary purpose.
Then, the purpose having been served,
the ordinance having lapsed, they
might not come before the House,
when the House will be entitled to
pronounce an opinien on the ordi-
nance, which is being now sought on
the Bin,

As he himself envisaged, if the
House rejects this Bill, well, it has
expressed itself in clear terms that it
does not approve of the Ordinance. It
l’s quite possible for the House even
in this particular Bill where there
are one or two provisions not relat-
ing to the Ordinance, to pass those
provisions and reject the major pro-
visions which relate to the Ordinance.
The purpose served by a resolution
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would then have been served, name-
ly, the House would have expressed
its disapproval in unequivocal terms
on the passing of the Ordinance.

But, so far as this particular right
is concerned, it is merely intended to
safeguard the rights of Members, @

right by which they have to
disapprove  all  actions of Gov-
ernment  using the ordimance-
making  powers. ) ¢ I hap-

pens that an ordinance has served a
temporary purpose, the lapsing of that
ordinance does not make it obligatory
on the Government to bring it before
the House.

I submit, with all the emphasis that
I can command, that the purpose of
this particular provision in the Con-
stitution is only intended for this and
no other purpose. My friend cannot
claim a right to disapprove in a parti-
cular manner all the actions of the
Government. Well, that right is there
inherent; he can move a vote of no-
confidence in the Government. But,
so far as a particular measure is com-
cerned, the disapproval is equal in
its force whether it is done by means
of rejection of a Bill or rejection of
that portion of the Bill which pertains
to the Ordinance, or by means of a
resolution.

So far as this matter is concerned,
the initiative is for the Government
to introduce a Bill sufficiently early.
Then we are giving the House an
opportunity to explain its position. If,
on the other hand—as I have said
before, my hon. friend has also point-
ed out that—we fail to exercise the
initiative, because it suits us not to
exercise the initiative, then it is open
to my hon. friend to ask for a resolu-
tion.

So far as this question, whether a
private Member’s resolution is of
greater importance, is concerned, I
have no opinion to offer. It may be,
so. I will even concede that, if the
Government does not do its duty of
bringing forwar8 a measure and get-
ting the approval of the House, the
hon. Member opposite or any private
Member would be entitled to ask for
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[Shri T. T. Krishnamachari]

priority for his resolution, so that they
can express their disapproval of the
action of the Government. I am per-
fectly certain that I should, on my
part, concede that right. All that my
hon. friend can possibly do will be
done by discussing this Bill. There-
fore, there is no point in my hon.
friend importing a meaning different
from what was given to this parti-
cular article under the Constitution
and claiming a right which in point
of fact has absolutely no validity, if
he can exercise that right in a man-
ner, the ordinary manner, obtaining
under the usage, law and custom of
Parliaments all over the world. I,
therefore, beg to submit that the
point of order has absolutely no force
and must therefore be rejected.

Pandit Thakur Das Bhargava
(Hissar): The point which has been
raised by my friend Shri Bharucha,
to my mind, has got no force at all.
First of all, he must point out a rule
that when a resolution is placed be-
fore the House, then, no legislation is
possible on the subject-matter of that
resolution. In the present case, an
ordinance was issued and the Govern-
ment has come as soon ar possible
before the House to get that or.i-
nance passed by this House.

Now, if there is a rule that as scon
as a resolution was placed belor: the
House, then, the Government’s hands
should be tied and the Government
should not be allowed to proceed
with the subject-matter of the resolu-
tion, then, I can understand. There
would have been some force in the
point of order. Otherwise, I know
of no rule in which, if a resolution is
brought on a particular subject, then,
legislation on that subject is tabooed.
There is no rule like that.

Secondly, so far as the question of
the resolution is concerned, I am yet
to see that there is any difference
between one resolution and another,
between a resolution on which it is
statutorily provided that such a
resolution can be moved, and another
resolution. To my mind there is no
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difference between a resolution and a
resojution. The resolutions have to
take their turn and whenever it comes
before the House for discussion, it
will be discussed in the House. There
is no such rule providing that a
resolution on a matter which is the
subject-matter. of some statute, etc,
must be given precedence over other
resolutions unless from the nature of
resolution it should be allowed to be
moved within the time allowed by any
law or rules on the subject.

On the contrary, I can understand
that if there is legislation on a parti-
cular subject pending, is being pro-
ceeded with the resolution concerning
it may or may not be allowed to be
moved. But if there is a resolution,
then, I cannot understand that no
legisldtion should be proceeded with
on that subject. On this assumption,
I should think that if a person gives
a notice of a resolution and the reso-
lution does not come forward in
the House in one session or the next,
it does not mean that no legislation on
the subject-matter of that resolution
is possible. I think such a rule will
be preposterous. So far as I know
there is no such rule in our rules of
procedure. I therefore submit that
this point has no force.

Several Hom. Members rose—

Mr. Speaker: Is it necessary to have
a lengthy argument over this matter?
I am not going to allow a huge de-
bate on this point of order. It is
enough if the hon. Members make
their points, 1, 2, 3, etc. Of course,
such a point has come up for the first
time here, and so I have allowed Shri
Bharucha to make his point.

Shri  Pattabhiraman (Kumbako-
nam): I just want to explain one
point. My hon. friend will not be
helped by the ruling that he quoted
the ruling of the Supreme Court. It is
under article 32 of the Constitution.
My friend said that it is a decision of
the Supreme Court referring to its
rule-making powers.
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What actually happened was this.
The then Chief Justice, Justice Patan-
jali Shastry, said in Romesh Thapar
V the State of Madras—that was the
case—that the right to move the
Supreme Court itself was under Part
III of the Constitution dealing with
fundamental rights, that are guarante-
ed under the Constitution. That is
what he said. So, there is the right
to go to the Supreme Court itself one
of the fundamental rights guaranteed
under the Constitution. It was, there-
fore, a case of fundamental rights
contained in Part III of the Constitu-
tion.

' Mr. Speaker: What he merely says
is that when a constitutional right is
provided for any rule which imposed
a restriction on the constitutional
right, that rule will be contrary to
the rights guaranteed, and it will be
ultra vires. For that purpose, he says
that under article 123 of the Consti-
tution, a right is given to a Member
to table a resolution and then get it
passed in this House, displacing the
ordinance. Now, to hem it with
restrictions and asking it to be
brought under the ballot and so on,
he says, may be ultra vires of the
Constitution. He further says that
the right ought to be unhampered
and ought not to be taken away
indirectly by the passing of a Bill or
the introduction of a Bill. I think
I have heard enough about this point.

Shri Sadhan Gupta (Calcutta-
East): I would submit that Pandit
Thakur Das Bhargava, who supported
the Minister, was wrong. Pandit
Thakur Das said that there is nothing
in any law to suggest that a resolu-
tion contemplated by article 123
should have precedence. I would sub-
mit that article 123 itself is warrant
for this proposjtien that it  must
have precedence, Wecause the resolu-
tion under article 123 must be passed
in the session of Parliament coming
after the promulgation of the ordi-
nance. Otherwise, it ceases to have
any meaning at all. If the resolution
1s passed in the next session, as soon
as that resolution is passed, that
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ordinance lodes its force. Otherwise
it continues in operation till 6 weeks
after the session of Parliament begins.
So, that resolution is intended to
scotch the operation of the ordinance
before the life-time allowed for it
under the Constitution. Therefore,
when a resolution under article 123
is tabled, it must be given precedence
and the House must be allowed an
opportunity to have the ordinance an-
nulled as soon as possible at the
earliest opportunity.

If on the other hand this resolution
has the weight of the ballot, then
the resolution may not come up
during this session, because it may
not come in the ballot at all, and the
whole purpose of article 123 will be
defeated. Regarding the Minister’s
statement that the disapproval of the
Bill is tantamount to passing of such
a resolution, that is also not a fact. If
the Bill is not passed and is thrown
out, yet the ordinance will last its life
of six weeks after the reassembly of
the Parliament. On the other hand,
if a resolution disapproving the
ordinance is passed, it will go out of
existenee; it will be annulled the very
moment the resolution is passed by
Parliament.

Therefore, the two things are differ-
ent. The resolution should have
precedence and should be discussed
in this House. The resolution should
have precedence over a Bill on the
subject.

Shri T. T. Krishnamachari: The
point that my hon. friend elaborately
madé is one which might look legally
acceptable. But, according to consti-
tutional conventions, article 123 (2)
(b) says “may be withdrawn at any
time by the President” and so, if it
happens that the Bill is thrown out,
it is obligatory under the conven-
tions of the Constitution for the
President to withdraw the Bill. So,
there is no question of there being
any lacuna, so far as the fate of the
Bill is concerned and I think it is only
a verbal distinction that my friend
seeks to make; I think my contention
still holds good.



1899 Life Insurance

Shri Sadhan Gupta: This point of
she hon. Minister is wrong. . . .

Mr. Speaker: I am here to decide.
Can we go on and have an endless
discussion on this point? There is no
meaning in it. The hon. Member
practises in the Supreme Court and
he is not given so many opportunities
to get up, as soon as the reply is
given. .

Shri Sadhan Guapta: It is a new
point.

Mr. Speaker: The question is, is
there really any force in this point of
order? Firstly, it is true that when
once an ordinance is promulgated, it
has to be placed on the Table of both
Houses of Parliament soon after
Parliament assembles and it expires
at the end of six weeks or even earlier
if a resolution disapproving of it is
passed. Is the Government, which
gets the ordinance promulgated, if it
is known that the ordinance should
continue for a longer time, to keep
quiet without bringing a Bill, or wait
until the period of 6 weeks or until the
last day or one or two days before
the expiry of 6 weeks, so that a
Resolution may be tabled with  the
expectation that the House may be
induced to pass a Resolution disap-
proving it at an earller date? It has
to wait until the expiry of 6 weeks
and then bring forward a Bill.

Is there any prohibition in the
Constitution against bringing a Bill?
The bringing of a Bill before the
House is one of the rights conferred
under the Constitution. Is that bar-
red? Therefore, a Bill can be intro-
duced in the House as soon as the
Ordinance is placed on the Table of
the House, after the Houses re-
assemble.

The further question is whetner a
Bill which can be introduced—and
there is no prohibition in the Consti-
tution—ought not to be taken up
until the Resolution is disposed of.
We will assume that the Resolution
Is disposed of some time. Of course,
unless it is disposed of within six
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weeks, it will have really no effect.
After 6 weeks, if it is disposed of, by
lapse of time, the Ordinance lapses;
there is no purpose in it. What is
there in the Rules or in the Constitu-
tion which says that once the BiM is
introduced in the Parliament, the
Resolution must be taken up first and
not the Bill? Nothing. This has to
be disposed of on general grounds
only. On the Bill, one has got a
greater opportunity to discuss this
matter than even on a Resolution.
Hon. Members may say whatever they
have to say from all points of view,
whether the Ordinance should be
passed at all or in what respect it
should be improved and so on. After
all, the Bill is only an extension of the
Ordinance. Whatever can be said on
a Resolution, to throw out or dis-
approve the Ordinance, possibly all
the arguments can be made out here.
Nevertheless, there is nothing to pre-
vent the House from exercising its
right which has been conferred under
the Constitution. In these circum-
stances I do not think that this House
is not competent to proceed with the
Bill as it is.

“So far as the ballot is concerned, I
will reserve my ruling, as to whether
it ought to be taken into the ballot.
As at present advised, to ask that
when a Constitutional right is given,
it need not get into the ballot is a
proposition for which I feel a justi-
fication. If this is pressed, I will see
after this matter is disposed of one
way or other. If this Bill is thrown
out, then only it will arise. There
will not be any need for the Resolu-
tion if the Bill is passed. The Resolu-
tion will be barred, and therefore,
that question will not arise in this
Session, anyhow. If once again it
comes, I will give a ruling so far as
that matter is concerned, viz. whether
the resolution can be tabled under
article 123 and whether it should also
come along with the other Resolu-
tions for ballot. I rule out this point
of order. The Bill can go on. The
hon. Minister may proceed with his
speech.
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Shri T. T. Krishnamachari: Mr.
Speaker, as hon, Members a:e aware,
the Life Imsurance Corporation came
into existence on the 1st September,
1956, It merged in itself about 240
former insurance companies and provi-
dent societies. The integration of these
various units into the Corporation has
presented a number of problems; some
of them very intricate and difficult.
One of the first problems that faced
the Corportion was the integration of
the various groups of employess of the
different insurers into one common
set up under the Corporation. When
one talks of a common set up, one
naturally thinks of all members of
the set up being governed by uniform
rules, made uniformly applicable to
them. The Corporation, therefore, an-
nounced a set of pay scales and other
conditions of service applicable to all
the staff. At the same time, however,
the Corporation was anxious to avoid
any hardship to the employees, who
have been taken within the fold of
the Corporation from the various Com-
panies. It was made categorically
clear that the emoluments of the em-
ployees of former insurers, who came
into the Corporation on the 1st Sep-
tember, 1956, would be safeguarded
and that the scales prescribed by the
Corporation would in effect apply only
to new entrants. By and large the
scales proposed by the Corporation
were not unreasonable, and had the
approval of the Government. The
matter was, however, taken to the
High Court at Bombay by one of the
employees’ associations, and the Court
ruled that the powers of the Central
Government under section 11(2) of the
Act were confined to altering the
terms and conditions of service only in
respect of remuneration and that in
terms of the Act, as it stood, the Gov-
ernment were not empowered to alter
the” terms and conditions of service
qther than those relating to remunera-
tl.on. This created an awkward situa-
tion for the Corporation in so far as
compliance with the Court’s decision
WO}lld create a situation of utter con-
fusion, with each single employee
having the right to have in entirely
his previous terms and conditions of
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service in operation. It was not as
if these rights were of a fundamental
character because as I have said earlier
the actual pay which each employee
received and was entitled to receive
till the date of his retirement along
with gratuity and retirement benefits
was guaranteed by the Corpo-
ration; in fact those employees whose
scales of pay with their former em-
ployees were less favourable than the
Corporation scales were entitled to opt
for the latter. In this manner one-
fifth of the total number of employees
stood to benefits while the rest lost
nothing by way of pay or gratuity or
provident fund, etc. But it was the
other terms and conditions of service
which were the cause of the difficult
situation in which the Corporation
found itself after the judgment of the-
Bombay High Court. With the best¢
will in the world it was not possible
for the Corporation to allow these
varying terms to all its employees as
I shall just explain, and carry on as a
business organisation.

It has been admitted on all hands
that in a transition of this type, from
two hundred and forty odd private
insurers, each with its own set of con-
ditions of service for its employees, to
a single corporation with a common
establishment, it was necessary for the
Corporation to evlove conditions of
service for its employees, which would
be uniformly applicable. Apart from
major matters like pay scales, provi-
dent fund and other retirement bene-
fits and leave benefits, even in such
matters as hours of work, retirement
age and amenities, there were consi-
derbale variations. For example, one
insurer observed the working hours. of
9 AM. to 5 P.M., another observed
the hours of work from 10 AmM. to
5 p.M. and a third observed the hours
of work from 10 AM. to 6 P.M. In
the matter of retirement some compa-
nies retired their men at 55, some at
60 and some at 65, A few companies
had not prescribed any retirement age
at all. Some companies provided
free lunch some free tea to their em-
ployees, while many others did not.
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f{Shri T. T. Krishnamachari])

On occasions of festivals, like Diwali
or Puja, it was the practice of some
insurers to make presents in kind or
cash to their staff. In the matter of
medical benefits, medical attention was
provided in a few companies, while
some others permitted even cash con-
version of medical benefits.

I have recounted only some of the
items. It will be well nigh impossible
to make out an exhaustive list since
even practices sanctioned by conven-
tion can also be covered by the term
‘conditions of service’. It would ob-
viously have been administratively
impracticable to continue such a
variety of terms and conditions after
the Corporation came into existence.
While variations in actual scales of
pay etc. create no serious difficulties,
there has to be a measure of unifor-
mity in other conditions of work for
staff working side by side, and for a
common employer; there could be no
justification for differentiating be-
tween one set of staff from another in
these matters. In fact, it would be
impossible to do so. And after integ-
ration, most, if not all, offices contain
staff at different levels drawn from
more than one insurance company.

It thus became necessary to amend
section 11(2) of the Act to empower
Government specifically to alter, if
necessary, all the terms and conditions
of service of the employees of the Cor-
poration. The High Court, while hold-
ing that section 11(2) did not confer
upon Government the powers to make
such alterations also ruled that the
Corporation should desist from enforc-
ing the rationalised pay scdles and
conditions of service. The logical step
following the High Court’s decision
would have been for the Corporation
to apply to each one of its employees
the terms and conditions of service
which had been arsured to
him by his former empolyer, a
task, which would have been well nigh
impossible, unless we proceed to dis-
integrate them separate organisations
-according to the terms and conditions
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enjoyed by them. This, as I said ear-
lier, would have created an impossible
situation and nothing but confusion
would have ensued which would have
profited none but have brought about
a set-back in the business side of the
Corporation, and thus eventually
caused a loss to many, including the
employees. It thus became necessary
to promulgate the Life Insurance Cor-
poration (Amendment) Ordinance,
only because there could not be per-
mitted a period of uncertainty and,
therefore, of confusion regarding the
situation arising out of the judgment
of the Bombay High Court. Clause 2
of the Bill seeks to continue the pro-
visions of the Ordinance.

Hon. Members are by now, no doubt,
aware that there have been negotia-
tions between the authorities of the
Corporation and the empolyees’ asso-
ciations and satisfactory scales, etc,
have been evolved for the Corporation
employees, resulting in an approxi-
mate extra, annual expenditure to the
Corporation of nearly Rs. 50 lakhs.
That the previous proposals did not
satisfy the employees is a fact which
is now admitted. I believe all sections
of the employees have enthusiastically
welcomed the details as well as the
spirit underlying those new proposals.

I may give the House some of the
important features of these new pro-
posals. They are: one, all clerical em-
ployees will be on one grade starting
at Rs. 75 and going up to Rs. 325 in 25
years. This scale is applicalbe to the
employees at all its offices. That is to
say, we have distinction tha: obtain-
ed in certain companies between em-
ployees in cities and employees in
other towns with lesser population.
For new entrants, the Corporation
gives a lower maximum of Rs. 270 to
be reached in 23 ycars. In the pre-
vious scheme there were two scales,
one from Rs. 55 to Rs. 220 and the
other from Rs. 90 to Rs. 300 with addi-
tional compensatory allowance for cer-
tain cities.
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The maximum of the scale for the
lower grade staff has been improved
from Rs. 60 to Rs. 95. The dearness
allowance scale has been improved by
increasing the dearness allowance
from Rs. 40 to Rs. 45 for salaries up
to Rs, 50. Wherever the dearness
allowance scale was lower than the
Corporation scale, then the dearness
allowance would be increased to the
appropriate figure without affecting
the basic pay, if such increase is less
than Rs. 25. In other cases the basic
pay will be reduced only to the extent
of one-half of the excess of this in-
crease over Rs. 25. In the clerical
grades alone there will be about, 4,000
persons who will benefit by this
arrangement.

The above scales of pay and dear-
ness allowance will completely re-
place all the varying Scales in force
in the erstwhile insurance companies.
Employces whose scales were better
may, however, elect to remain on
their old scales. This option will be
particularly valuable to employees who
are already above the maximum of
the Corporation grade or somewhere
near maximum and the existing grade
would carry them to a higher maxi-
mum.

All employees who are fitted in the
new grades will get an increase of
Rs. 10 in the case of clerical staff and
Rs. 5 in the case of inferior staff be-
forc being fitted in. Employees with
long service will be fitted in on the
basis of the minimum of the grade
plus one increment for every two
years of them. I would like hon. Mem-
bers to mark this particular change.
The original arrangement was to give
one increment for every three years.
That is the period that we had come
to at the meeting that took place be-
tween the Corporation authorities and
the employees, the one which I joined
towards the close of the negotiations.
But even the present formula will not
satisfactorily deal with such cases.
I felt that in the case of many com-
Panies where the salaries were low,
it would operate against the interests
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of the empleyees, and therefore the
change was made primarily for that
reason—though I claim no credit for-
it.

In some of these matters I have-
gone further than what had been
accepted as satisfactory by the em-
ployees’ representatives. For instance,
in the case of persons with a low dear-
ness allowance, I was keen that the
full dearness allowance on the new
scale should be allowed without any
reduction in the basic salary. But I
was told then by the employees them-
selves that this would create an ano-
malous situation, as in many cases an-
employee’s fixed salary had a compen-
satory element in that salary which
compensated for the refusal of dear-
ness allowance. So the final formula
was an improvement on what had been
agreed upon between the Corporation:
and the employees. Again, in the
matter of grades for the subordinate
staff, I had myself suggested a maxi-
mum which is considerably highec
than what prevailed in «ny of the
erstwhile major insurance companier
excepting one,

I may say here this settlement with-
regard to the pay scales means in
effect an increase of about Rs. 50 lakhs
per year to the present total wage bill
of Rs. 432 lakhs, and as the years go
by, the annual increase in the wage
bill will be higher than what it was
before because of these higher rates of
pay.

These negotiations could have taken
place earlier. I believe that I did
mention in the last-but-one session of
Parliament when my hon. friend oppo-
site, Shri Sadhan Gupta, raised this
question, that I would personally nego-
tiate this matter and see if
I cannot arrive at a settle-
ment. I  had indicated my
willingness at that time to have the
matter reviewed. But a section of the
employee$ chose to Bo to court and I
had, therefore, reluctantly to intimate
to them that negotiations should wait
until the court had pronounced its.
opinion. Hon. Members will, there-
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fore, appreciate that it has never been
the intention of the Corporation or of
Government to act unreasonably or
.arbitrarily. But negotiations apart,
and even if there is general agreement,
it would still be necessary for the
Government and the Corporation to
take the powers sought now in clause
2 for rationalising the pay scales of
th- employees of the Corporation with
a view to securing uniformity in the
-conditions of service applicable
throughout India to the staff of the
Corporation. Section 7 protects the
action already taken by the Govern-
ment.

Clause 3 seeks to make the Corpora-
tion responsible for the issue of licen-
-ces to its agents for procuring business
on its behalf. The normal procedure
under the Insurance Act of 1938 was
for the prospective agents to apply to
and obtain from the Controller of In-
surance the licences necessary for pro-
curing insurance business on behalf of
an insurer. Hon. Members will surely
appreciate that as the Corporation is
now a government-owned Corporation,
there will no longer be any need for
this procedural formality to be conti-
nued. The amendment is intended to
secure more expeditious working of
the Corporation.

Clause 45 of the Corporation Act, as
it stands at present, enjoins on the Ad-
ministrator appointed to manage the
affairs of a composite insurer to take
steps in the prescribed manner, as
soon as may be practicable after com-
mencement of the Act—

(a) to transfer the assets and liabi-
lities pertaining to the controlled bpsi-
ness of the insurer to the Corporation,
-and

(b) to vest the management of the
affairs, of the insurer in respect of an-
-other kind of business in the persons
entitled thereto.
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There are two composite insurance
companies now for the management
of whose affairs an Administrator hag
been appointed. These two compa-
nies are in the midst of prolonged liti-
gation as a result of alleged misappro-
priations which came to light aad
matters regarding which are sub-
judice. Section 45 was intended to
cover these two companies as the pro-
visions in the Act applicable to other
insurers could not with convenience
be applied to these, and since it was
considered not feasible to vest the con-
trolled business of these companies in
the Corporation on the appointed day.
The manner of transfer, prescribed by
the rule which was made under this
section, was that every transfer by
the Administrator under clause (a)
of section 45 of the Act should be
made in pursuance of an agreement
between the Administrator and the
Corporation. The question was recent-
ly examined by the Solicitors of the
Companies and the Ministry of Law,
and it was found that the transfer of
the controlled business to the Corpora-
tion’ by means of an agreement would
create serious problems, especially in
connection with the agreements be-
tween the companies and third par-
ties. The opinion was also expressed
that the benefits of sections 11, 12, 15,
16, etc. would not be available in such
cases on transfer of the controlled
business of these two insurers to the
Corporation. An amendment is, there-
fore, being proposed to the Act for
insertion of a new section in place of
section 45 of the Act. Under the pro-
posed section, the Central Government
may notify a date on and from which
the controlled business of the compo-
site insurers for whom an Adminis-
trator has been appointed will vest in
the Corporation and when the noti-
fication is issued, all the provisions of
the Corporation Act, namely, section
7, 8, etc,, will apply to these compa-
nies as they apply to other insurers
so that the transfer will be exactly
in the same way as in the case of in-
surance companies which were taken
over by the Corporation on the ap-
pointed day.



1909 Life Insurance

Clause 6 of the Bill seeks to intro-
duce a minor amendment in order to
enable the Corporation to make rules
and regulations also for the emplo-
yees who were taken over by it from
the former insurers on the appointed
day.

I would, in conclusion, like to say a
few words in regard to the Corpora-
tion’s affairs generally. The recent
settlement effected with the emplo-
yees is a measure, if I may venture to
submit, of my own personal anxiety
to end the unfortunate stalemate over
the salaries of the employees. I have
recalled earlier the fimancial effect of
the settlement. Despite the warning
about the effect of such additional
burden on the Corporation, I took
upon myself the responsibility for the
decision and the settlement was effect-
ed. I did this as I was anxious to see
that a fair deal is given to the emplo-
yees of the Corporation. I hope that
they, in their turn, realise the impor-
tance of the task they are performing,
that in harnessing the savings of the
nation, they realise they are indirectly
participating in the proud though for-
midable task of national reconstruc-
tion. I hope that by providing prompt
and satisfactory service to the Corpo-
ration’s policy-holders, they will
build up the Corporation and also
themselves.

To the hon. Members of this House,
T would say this, that I am devoting
personal attention to some of the
problems of organisation facing the
Life Insurance Corporation, I have,
of late, given much thought to the
details of this thorny and vecxed
problem, My analysis leads me to
the conclusion that it may become
necessary to make some alterations,
perhaps even some of a radical
character to improve the Corpora-
}ion's efficiency. I  ccnsider, for
instance, that there are certain
superfluous tiers in the organisation
which require to be eliminated. There
should be direct contact between the
Branch officers, who are the real pro-
ducers of business and the Central
office which is responsible for the for-
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mulation of policy and other inter-
mediary offices should be only of a
supervisory character. There is
nothing new in this. Prior to natio-
nalisation, there was a growing ten-
dency amongst insurers to decentralise
many of their functions. In a few
cases, branch offices were accepting
proposals, issuing policies and granting
loans, and settling agents’ commis-
sions, etc. The Head offices functioned
merely to collect data for compiling
their statistics and accounts and deal-
ing with the funds of the company
If decentralisation was found advan-
tageous to insurance companies in the
past, it must be equally beneficial in
the case of a nation-wide institution
such as the Corporation is today. I
want that in course of time, if not im-
mediately, the Branch offices ot the
Corporation should handle everything
in relation to the policy-holders and
agents and the Central office should
be made a policy making, accounting
and actuarial centre. There should,
in my opinion, be very few interme-
diary authorities and even those that
are should be either for supervision
or co-ordination only. b

T would like further to state that
the investment of the funds of the
Corporation, as it is now wmanager,
does not seem to be eminently satis-
factory. I am, therefore, of opinivn
that it should be entrusted to a sepa-
rate body statutorily devised , vith
necessary expertise, leaving the Cerpo-
ration full time to devote itz energies
to its main business of expanding life
insurance. In this connccticn, 1 shall,
perhaps, be comung to this House with
my proposals in July next. I have a
number of other ideas on the subject
which, in due course, I propose to put
into the working of the Corporation
to increase its utility and efficiency,
T therefore beg to request th¢ co-
operation of this House, und that is the
reason why I have taken a little more
time than I should ordinarily more
moving a Bill of this nature, ir order
to convince the hon. Mcmbers that I
am fully seized of the problems of the
Corporation, that I am determined,
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subject to my own handicaps, to solve
them to the best of my ability.

13 hrs,
I commend the Bill to tie House.

Mr. Speaker: Motion 1rcved:

“That the B:ll to amend the Life
Insurance Corporation Act, 1956,
be taken into consideration.”

Shri Hem Barua (Gauhatii: I beg
to move:

That the Bill be circultted for
the purpose of eliciting opinion
thereon by the 23rd November,
1957,

Mr. Speaker: Is he mouving his other
amendment for Select Committee?

Shri Hem Barua: No.

Mr. Speaker: Shri M. K. Kumaran.
Absent. Shri Easwara Iyer.

Shri Easwara Iyer
Not moving.

(Trivandrum):

Mr. Speaker: Now, both the Bill
and this amendment No. 20 are before
the House.

In addition to what I said on the
point of order, I want to add only one
thing more.

Under article 123 of the Constitution,
the ordinance is passed by the Presi-
dent at the instance of the Govern-
ment. Power is given in principle to
get that ordinance dissolved or revok-

ed and cven make it lapse itself before_

the period of six weeks. That is the
right of the persons other than the
Government. Government seeks the
aid of the President to get an ordi-
nance. Others can go to the President
to have it withdrawn or allow it to
lapse. Therefore, this provision was
made for those people who are oppos-
ed to that ordinance.

Now, a Bill is allowed to be intro-
duced under the Act to continue the
ordinance. Article 123 does not pre-
vent a Bill from being introduced con-
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tinuing the ordinance after six weeks,
or superseding that ordinance. As a
matter of fact, there is a clapse to re-
peal the ordinance at the end. If the
Act is passed, the ordinance is repeal-
ed. Thus both are the counterparts of
one another. The non-official Member
can move a resolution to disapprove
of the ordinance. The Government
can bring a Bill continuing the ordi-
nance. If the Government wants that
the ordinance should be continued,
there is no similar provision for a reso-
lution to continue the ordinance here.
Hon. Members will see that if resolu-
tions can be brought approving or dis-
approving an ordinance, there will not
be any need for a Bill, or a Bill will
be barred. A resolution can be brought
disapproving it in which case will lapse
but if it is to be continued, no similar
provision is made for bringing a roso-
lution. Therefore, the Bill is the only
remedy. Otherwise, there cannot be
a remedy when once an ordinance
lapses, Government has to keep quiet,
and therefore in palce of a resolution
enabling the Government to continue
the ordinance, a Bill under the ordi-
nary law is permitted under the Con-
stitution. That will be another ground
where if the one is passed, the other
will be barred, but even there I have
got a doubt whether even if there is
disapproval of the ordinance by this
House, a Bill cannot be subsequently
brought. That will be a matter for
consideration later on whether once
and for all it is barred in that session
or the next session, whether a Bill
cannot be introduced. That is a point
for consideration.

I only wanted to say whether speci-
fic power is given to a non-official
Member to bring a resolution to dis-
approve the ordinance. If it is to be
continued, it is not said it will be by
a resolution. If it is so stated I would
certainly have agreed with the hon.
Member that this Bill ought not to be
brought here. It is not so. No such
enabling provision is made. Therefore,
in the absence of a provision, the Con-
stitution does not mean that once an
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ordinance is passed it must lapse auto-
matically at the end of six weeks. That
is not the intention of the Constitution,
and we have not been proceeding that
way.

This is' another ground supporting
my ruling on the point of order.

Shri Bharucha: I have heard with
careful attention the speech by the
hon. Finance Minister and I am afraid
I am not at all convinced by the argu-
ments which he has brought forward
justifying the passage or the promul-
gation of an ordinance circumventing
a judgement given by a court of law.

In the first place, his main ground
has been this, that when the Corpora-
tion was created there were several
constituent insurance companies which
became part of that Corporation auto-
matically. These various constituent
companies had varying terms and
conditions of service for their emplo-
yees, and therefore it became neces-
sary to streamline or rationalise or
bring into uniformity the varying
terms and conditions of service of the
various insurance companies.

[MR. DEPUTY-SPEAKER in the Chair.]

The point that he has made is this,
that the terms of service varied in
many cases. In some cases the emplo-
yees had free lunch, in other cases the
employees were given free tea,
in many cases the age of retire-
ment was different, in some cases
Diwali perquisites were given
whereas in other cases they were
not given. He says he cannot exhaust
the list of the variety of terms and
conditions of service. He also said
that when this hon. Heuse passed the
Bil] the original intention was to invest
the Government with powers not only
for making changes in the remunera-
tion but also in the terms and condi-
tions of the services of the employees.
He says because of bad drafting the
intention of the House was not pro-
perly conveyed and therefore when
the High Court pronounced judgment;
as it was bound to do, by mere inter-
Pretation of the language of the law,
it created a situation unfortunately for

24 MAY 1957 Corporation

i

(Amendment)
Bill

the Government where the Govern-
ment felt that the working of the Cor-
poration would become impossible.

1914

In the first place I dispute that very
thesis. He says: “What can the Gov-
ernment do if part of the Corpora-
tion’s employees start coming at
9 O'Clock, a part at 10 O’Clock, a part
leaving at 5 O’Clock, a part leaving
at 6 O'Clock? There may have to be
transfers of employees and it makes
the situation still more difficult. The
various eployees with varying terms
of service would conflict with each
other.” Now, let us consider whether
really an ordinance was a justification
for that. Why could not the Govern-
ment immediately after the High Court
pronounced the judgment come to this
House, or in the alternative, have
direct negotiations with the employees
to streamline or bring into uniformity
these terms and conditions of service?
Let me assure the House that it is
wrong to presume that the employees
are so very perverse that they would
not come to any settlement on the
point. All that the employees wanted
was that by reason of the Govern-
ment’s intention to bring into unifor-
mity the terms and conditions of
service their emoluments should not
be affected, they should not be preju-
diced in respect of their remuneration
or other conditions. That was all that
the employees wanted, and I think
they are entitled to have that much.

In the State of Bombay since the
reorganisation there are five different
types of sales tax systems prevailing
under the law and yet there is no pro-
mulgation of an ordinance to bring
them into uniformity or to streamline
them or rationalise them. May I ask
this Government which of the two
things is going to cause greater dis-
turbance and dislocation of work—
having five different types of sales tax
systems prevailing within the same
State or having a few terms and con-
ditions of service which vary prevail-
ing within the same Insurance Corpo-
ration? If the Government can still
carry on without integration of the
sales tax laws of the reorganised con-
stituent States and permitting several
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systems of sales tax to function within
the same State, I am sure the heavens
were not going to fall if for a few days
more one employee came at 10 and
another at 9 A.mM. But, circumventing
the provisions of the judgment by a
competent court, before even the em-
ployees, the winners of the litigation,
could get a copy of the judgment, be-
fore the ink was dry on the judgment,
Government have taken powers oy
issuing an ordinance, saying that
notwithstanding any judgment, and
notwithstanding any decree, this Gov-
ernment has got the right. What does
it matter if a court of law says, ‘No,
it has not got the right? We shall
get the right’. What is the effect of
this?

Sir, I am not against promulgation
of ordinances in case of emergency,
where you find that civil administra-
tion is likely to come to a stop.
Nothing is going to happen, and
nothing could have happened, if vary-
ing terms and conditions had prevailed
for fifteen days or even a month, be-
cause by negotiations, these terms and
conditions could have been brought
into uniformity. That was the correct
thing, which Government did not do.
And why did they not do it? They
did not do it because if they started
negotiating, the employees would tell
them, ‘Here are our rights which we
have won by resorting to industrial
tribunals or industrial courts. Now,
how can Government go back on what
the industrial court has considered to
be the just dues of the employees?’.
The employees would have been right
4in raising that question. And Govern-
ment could have had no answer for it.
So, they first promulgated an ordi-
nance, and told the employees, ‘Under
the law of the land you have now got
no rights, Now, come and megotiate’.
That was their intention. The emplo-
yees were placed at a disadvantage;
they know that already the ordinance
has been promulgated. Legally, they
have got no rights, and what rights
they had acquired by resorting to the
industrial tribunal or the industrial
court have been taken away.
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I ask this Government ‘Is this the
fair way of treating the employees?’
‘Which employees and which workers
will have faith in your industrial tri-
bunals and your industrial courts, if
they find that the judgments of indus-
trial tribunals or the High Court or
the Supreme Court are to be set aside
by promulgation of ordinances? Is
this Government desirous of regulat-
ing industrial relations between em-
ployees and employers by resorting to
ordinances or by round table confer-
ences with those employees? Especial-
ly, when the employees have been
awarded those rights, what right,
what normal right, has this Govern-
ment to take away those rights?

It is no use coming now and telling
us, ‘This is what we have done; this is
an improvement on their rights’. If
you are so very generous as to give
them an improvement on their terms
and conditions of service, why do you
not call them and tell them, ‘Look
here, gentlemen, we give you an im-
provement. What more could you
want?’. That was the way of negotia-
tions. Instead of that, Government
took the big stick of the ordinance and
browbeat the employees into submis-
sion and said, ‘All right; now, come
and talk’. That is the thing which
we dislike. We say that this is not
the correct way of doing things.

I do not, for a moment, believe that
different terms and conditions have
upset the working of the corporation
to such an extent that Government had
to rush in with this ordinance.

My second point, is this. I really
do not allow whether it is the inten-
tion of Government to reduce the
remunerations of the existing emplo-
yees or-to adversely change their
terms and conditions of employment,
because, after the ordinance was pro-
mulgated, and when there was agita-
tion outside, one of the bosses of the
corporation wrote a letter to the news-
papers saying that Government has no
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intention of reducing the remunera-
tion or varying the terms and condi-
tions to the prejudice of the emplo-
yees. If that was the case, then,
where was the need for the promulga-
tion of the ordinance? Do you not
immediately vary the terms and con-
ditions to the prejudice of an emplo-
vee, when you say that he cannot get
free lunch, that he cannot get free tea,
that the retirement age is earlier, that
Diwali perquisites are to be abolished,
and so on? Obviously, the promulga-
tion of the ordinance did make a sub-
stantial difference in the terms and
conditions of the cmployees.

I could have understood if Govern-
ment had brought forward this Bill and
restricted its operation to the future en-
trants. It had a right to do it. When
the employee takes up the service with
an cye open, he knows that these
arc the terms and conditions, and it
is open to him not to go in for them.
But when people have grown grey in
the service of the insurance business,
at the last moment, to say that Now,
out you go, because we have reduced
the age of retirement, or something
like that is totally unfair.

This Bill secks to effect changes re-
trospectively. If you see clause 6 of
the Bill, you will find that it savs:

“....notwithstanding anything
contained in any judgment, decree
or order of any court, be deemed
to have been made wumfler that
sub-section as amended by this
Act as if this Act were in force
on the date on and from which
the order was intended to take
effect, and the order shall continue
in force and have effect according-
1y, unless and until superseded by
anything done or action taken un-
der the principle Act”.

. So, retrospective effect is given
_there.

3 I say that whenever any legislation
1s undertaken with the object of pre-
Jl'ld.icially affecting the terms and con-
wditions of the remuneration of any
mmployee, the -existing employees
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should have been protected; to the
future entrants, of course, you can
dictate your own terms. It is open to
the future entrant to say ‘I shall not
join your service, because these terms
are onerous’. But having induced
them to join on a particular set of
terms and conditions, it is unfair to
vary those terms and conditions uni-
laterally. It is no answer to come to
this House and say ‘We have given
better terms.’. No, that does not count
at all, because we do not know whe-
ther in spitec of those better terms,
there will not be several hundreds of
employees who will still be adversely
affected.

On this ground, I oppose the very
principle of this Bill. As I said, the
significance is much greater. It really
means that the workers do not know
whether they should have faith in the
duration or substantiality of the
awards given by industrial tribunals.
‘People lose faith, and workers lose
faith in your industrial machinery
which is set up for resolution of indus-
trial disputes, if these things are re-
peated.

Therefore, cven if this Bill is passed
now, I think, on this side of the House,
we must raise a voice of protest so
that, in future, on similar occasions,
the action of Government may be
more restrained.

Shri Sadhan Gupta: Mr. Deputy-
Speaker, it is unfortunate that this
Bill should have been brought at a
moment when the clouds were clear-
ing in the relation between the corpo-
ration and its employees, and some
complications should have been
created. Before I come to that, I
must deprecate the attempt to blame
the decision of the High Court to
justify the necessity of bringing
forward the ordinance and this Bill.

The High Court decision was on two
provisions of section 11, which were
enacted with open eyes. Section 11(1)
was the sub-section which authorised
the corporation to make changes in
the conditions of service. Sub-section
(2) of that section had this specific
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object of enabling the Central Govern-
ment to make changes in remunera-
tion for the specific purpose of bring-
ing in rationalisation of pay scales.
That was the object with which these
two sub-sections had been enacted, and
the High Court did nothing except to
say that those two sub-sections had
those two objects.

Therefore, it is no use blaming the
High Court for the necessity of bring-
ing forward this Bill and saying that
Government were taken by surprise by
the High Court decision.

Having said so much about this as-
pect, I revert to the question of the
merits of the Bill itself. It is most un-
fortunate, as I said, that this Bill
should have been brought at a time
when the clouds were clearing up as
a result of the satisfactory conclusion
of an agreement with the office emplo-
yees.

A Bill of this kind, enabling Gov-
ernment to impose, unilaterally their
decisions, is an affront to the self-res-
pect of the office employees and all
other employees concerned.

Now, we must understand the spirit
of the times today. Today the emplo-
yees are organised, the employees are
supremely conscious of the self-res-
pect which they possess and they are
also supremely conscious of the fact
that they are not merely servants to
whom you can say, ‘Well, whatever 1
do for you is the best and you are
bound to abide by it’, but the emplo-
yees today feel that they are co-parti-
cipants in the venture and they should
be recognised as such by the authori-
ties, at any rate, of a public corpora-
tion. If you seek to deny it, if you
even seek to suggest an idea of deny-
ing it, then inevitably you create com-
plications, inevitably you injure the
self-respect of the employees, inevi-
tably you give them an affront which
they do resent.

Now, what is the necessity of a Bill
of this kind? The Finance Minister
has stated that there is an anarchy of
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different terms and conditions coming
over from different companies. But
may I not ask him whether it is not
possible to resolve the anarchy by
negotiations with the employees, with
the persons concerned? Let us not
forget that the staff affected by this
legislation, namely, the clerical or the
so-called subordinate staff, or, may he
the field staff, are all reasonable per-
sons. They are not only reasonable
persons, but they are very ardent
champions of nationalisation. It is
they who have been wanting nationa-
lisation; it is they who were the first
to welcome nationalisation, and they
are eager to see this nationalised Cor-
poration a success. Although they
had been able to compel the private
insurers to give them relatively high
wages, yet they never wanted to stick
to private insurance companies; they
never wanted to make private insur-
ance go on because they realised that
the private insurers were committing
a tremendous waste of resources which
would otherwise have been of the
utmost national importance, which
would have been greatly beneficial to
national reconstruction.

The Finance Minister has expressed
the hope that the employees will con-
tinue their service and realise that
they are doing a work of the greatest
national importance. I can assure the
Finance Minister that that realisation
had come to them even before the
Government thought of nationalisa-
tion. For years before nationalisation
was thought of, that was the persis-
tent demand of the employees, and it
was not for their interests, but it was
for the interest of the nation that they
were demanding it. With such emplo-
yees, is a great argument that there is
an anarchy of terms and conditions,
that if this anarchy continues, the
business of the Corporation will suffer
a setback; therefore, we must take
blanket powers in order to effect uni-
formity? If there is anarchy in terms
and conditions which will lead to a
setback in the business of the Corpo-
ration, the employees will be the first
to remove this anarchy; the em-
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ployees will be the first to agree
with the Government that uniform
terms and conditions of service should
be adopted. As a matter of fact, it is
they who have been wanting standar-
disation even before the Corporation
was established. They made sugges-
tions; they had asked for negotiations
and it is apparent that as a result of
negotiations a happy conclusion has
been reached in regard to pay scales
at least. I have no doubt that if
negotiations had been carried on in
regard to other terms and conditions,
a happy conclusion will be reached, if
Government are prepared to treat the
employees with self-respect and are
prepared to believe in their bona fides.

This is the context in which we
have to approach the whole matter.
If ‘we approach the matter in the con-
text of the self-respect of the em-
ployees, in the context of the em-
ployees’ consciousness that they are
co-participants in the venture and
they have a right to be consulted and
fairly treated, in the context of the
fact that the employees are reason-
able people, are ardent well-wishers
of the Corporation and are ardent
champions of nationalisation, it is
patently clear that this blanket power
for imposing terms and conditions for
the sake of uniformity is not at all
necessary. By negotiation all that can
be achieved. If it is achieved by
negotiation, it is always beneficial for
the Corporation because then the em-
ployees feel happy that they have got
a fair treatment and as a result, they
work better and the Corporation’s

. business prospers. On the other hand,
if you impose a unilateral decision
over the head of the employees, that

.. inevitably generates reaction and as a

»+ result, however much uniformity you

; may establish, however much you

¢ may try to coerce the employees into

i accepting this uniformity, the Cor-

: poration’s business will not improve.

{ A disgruntled set of employees will

i mot lead to the improvement of the
foperation of the Corporation.

To enact a legislation of this kind
.-;wm.lld inevitably create a suspicion
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that it is perhaps intended to impose
unilateral decisions regarding the
terms and conditions of service of em-
ployees. This suspicion is not an idle
fear. I can tell you from my experi-
ence of the insurance employees’
movement that by the imposition ot
unilateral decisions, at least 60,000
people connected with all vital sectors
of insurance, on whom the progress of
life insurance must vitally depend,
have been alienated.

You have seen how the office em-
ployees’ case has been settled happily
as a result of negotiation. But pre-
vious to that, although they were
ardent champions of nationalisation,
even they had been driven to strike
because of a unilateral decision. I
take it the office employees would
number about 15,000. Then the field
staff would number about 12,000 to
13,000; these people are today discon-
tented because a system of categorisa-
tion has been adopted without consul-
tation with their representatives. This
is bound to have repercussion on the
operation of the Corporation. Then
the Corporation decides to chuck out
medical doctors. At least 20,000 medi-
cal doctors—insurance medical ex-
aminers—are put on jitters about their
own future. A large number of them
have been struck off the list. There
was the Indian Medical Association.
It might have been consulted on that
point. But that was not done. So
that section of employees have also
been disgruntled and discontented.

Regarding agents, I think there are
about 10,000 to 12,000 under the Cor-
poration. Suddenly a decision was
adopted imposing a quota of a mini-
mum of Rs. 40,000 for agents in big
cities and Rs. 20,000 for those in the
motussil. That drove out a number 91
very good agents out of the public
sector and seek their fortune in the
private sector, inevitably injuring the
prospects of the Corporation. Now,
this kind of thing might have been
very easily settled by negotiations
with the doctors, with the field staff,
and with the agents and a satisfactory
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arrangement might have been arrived
at. This was not done.

Similarly, in the case of staff
regulations. Regulations have been
made forbidding the staff of insurance
companies from participating in poli-
tics, from standing in elections and all
that. It is the right of every citizen
to undertake political activities. There
is no conflict between employment in
an insurance concern and participa-
tion in politics. For instance, it can-
not be said that if clerks of insur-
ance companies belong to political
parties policies will continue to be
issued either to Congressmen or Com-
munists or Praja-Socialists. It cannot
be said also that loans will be given
either to Congressmen, Communists or
Praja-Socialists. It may be necessary
in the case of a few officials connect-
ed with the administration to insulate
them from political institutions so that
the administration should not become
partisan. What is the necessity in the
case of insurance employees? I can-
not understand it. There also wuni-
laterally some staff regulations were
promulgated. This sort of thing
creates a suspicion that this kind of
blanket power to impose unilateral
decisions will not be a dead letter but
will continue to be used to the detri-
ment of the employees. That is why,
I think, this Bill should not be pro-
ceeded with and I would earnestly
appeal to the House to throw out this
Bill and to give the procedure of
negotiations a better chance. The
procedure of negotiations has already.
paid valuable dividends in the case of
office employees and I am sure that if
the same procedure is followed re-
garding the fleld staff, if the same
procedure is followed regarding
agents, if the same procedure is fol-
lowed regarding insurance medical
examiners or even regarding some of
the smaller officers to whom injustice
is said to have been done, I think, a
happy settlement could be reached in
all cases and the Corporation would
do much better than what it could do
by imposing its flat on unwilling em-
ployees.
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Therefore, I once again plead that
a different approach to the whole
thing must be made. The approach
must be in conformity with the spirit
of the times and the ideals of the
times. Unilateral impositions must be
totally forgotten and negotiations
must replace unilateral dispensations.
After all, we are dealing with human
beings, intelligent human beings, hu-
man beings who are not inimically
disposed to you, human beings who
want the Corporation to prosper.
Therefore, the best way to deal with
them is by negotiation. I would ask
the Finance Minister to try this path
of negotiations and give up this Bill
for the present; and, if he fails, then,
he can come back and ask the House
to give him powers by enacting a
legislation of the kind he proposes.
But, before that is done, I would ask
the Finance Minister—I would request
him—to see if these uniformities can-
not be achieved by negotiations, be-
cause, in that way, there will be a
much happier result. On the other
hand, if he starts with an Act in his
hand, with the Bill passed by the
House, he will inevitably come up
against a barrier of suspicion which
he would understand is not quite un-
justified in view of what the Cor-
poration has done or what the Gov-
ernment has done before in the way
of imposing unilateral decisions.

qfgr st T Wrtd A
fedt ot agm, fow aaw a8 fa=r
oE # q fpar a9 I I
& TE 9 H €F ¥ I THERE
FrqeT F graeTES @Y, foee) fe e
Afm A A fF T &
T Y e AR ¥ g faege
9 W 6@ TEWR @A AR I &
wrE qadelt a8 A s, oF aF s
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TR 9 Y afE@w A7 e A
FT R, a1 frdly spfed a@F g By
T T FT R | W AR # Ay
AR 3¢ ot 5 3q o & w9 gnw
&rdz i TR I A 1 aadreh 7
o et | g e § fr o o A
fafse frlt qE #1 giaws @t g,
o AT I B A E, Y e
FA & 5 frer Y rage w6l Sy
¢ | @ ffae & 7 S dn e
T 9T, @ gafes v | ol
feen #Y srfaeresr <t Y oY 1 2@ &7
e wawy 7g § fr Toane & @€
@F I ¥ T e FEm W
W I § FE W@ gon, aY 9
A F A & warfaw gei g e
gfes wfefem ogw o fam o
Y | W g 2 & i R W A
FAT 47 AR Ay e Ay AR
@, @ IERr AFY A} gew A, W1
I8 =9 F A0 g &, a5
&> ¥ AT FT AT I W gy
fm w@ s ) sw f
oft s 7T F wowE g, W R
Feafrdl ¥ wT §X W9 ATAE W
FIGIAT A1 A DEE F qUA A o
FHR AT TEIGE T F 797 §6F
gfawfrgd | & g TR @
AT €| 59 99 q SEe WK A
TEF T TF a7 GRS FgT faegd -
qTfaa & | o oY ag & fr 7€ OF qaem
YA T AT § 6 g) O T A AT
T & foafed & 78 o5 gfaw
RE N wi e ¥ Aaeee
A g N g@ W A W
6 & 3w gw aew g o §
T g # fafazaw F @ W
FTEIEET 7 IR TF EAAT IGA aA
T R 1 gt faer o awT ¢ <l T of)
A% Iu T e R a@ AN
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fs #§ a@ § g ux
¥ F qmfas o GT wEa
R qEafas qoeag § | foer @@
Fafrgt Y, S § qeaTg sgTer o,
R greTET #7 g9 q< @ o
gfew ot @ fif 33 30 Fwofmai §
qar 7 A1 | W OF gF a7 6
9 fom § $g @ 7 T § ST
aeaTs &Y gé of Wi O¥ g% fad gu
g o fF 7Y fzd o =fed 9 1 Afe
W@ ¥ qEE §@ {EOE <qH A
AT T T TH QL @ TE 9 )
T T § 7g I T A T A7
TEATIT ®T T Y fF gt Y @
a1 fawTer ¥ | o A 9vgr & w@l g
i Gy Y 7@ 77 5 o7 ™
T @ F ag W sy feegw
R § uF sAeae #1041 fwarw
¥ T oY T T TR HT AR A
qaTg &Y wd 9§ 93 fawelt 98 9@
T A FAW ¥ @ & 9@ ar
9E g § A grAmdS H SHTR
a1 fegie €M 9= qETEST AT g%
2 ) @ 99 &1 woow ag ¢ B AW
AT T a1 A A} e W QAT
TT At wft & T AN R, afew w
3 Iw $ g fad g g | xF fam
< fr 7g #7379 & T d
A LT T THT L FY T@T 1 TR
Y T AT 2T q HT FY qAT T
f&f ¥ % w= & I @ gwar
= A T ¥ AR A €Y o 5
T

Unless they were duly altered
by the Corporation, they could not
be tampered with.

W;ﬁrfrmz?(?)nﬂfmﬁﬁs
et g 7 s 1 | Foqa
o G AL A O FRET a’ﬁr.t \
T ¥ § o4 Qe werw A i
4 w8 b mes gl
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(ifen g T wriE)
fors & "R g1 mar @ fF ToeTg AT
@ ¥ fewfedr § s fogadem
! T FTET AT A TAAAT FH FT
01 7 Qa1 fort £ ) dfeTga
TRAE:

“Notwithstanding anything con-
tained in sub-section (1) or in any
contract of service, the Central
Government may for the purpose
of rationalising the pay scales of
employees of insurers, whose con-
trolled business has been trans-
ferred to and vested in it or for
the purpose of reducing the re-
muneration payable to employees
in cases where in the interest of
the Corporation and its policy-
holders a reduction is called for,
alter the terms of service of the

employees as to their remunera-
tion....... ”

@ 7 fas fegaigs & aey far
AT 3, T de FwEaer e afag w7
NRR)F s afi frarmar &1 72
it fwar wan av ag gEe fwat wa ar
AR AT ZFF 43 FEIET WE
i@ #1 g A W qEAr @ )
%7 # frdt T ¥ off qadw Ad
forar s =T 91 ) 3 A Y 3@
ge # gaman g fF A #Y miedw
ST Y g At faw )
FY et weEw g€ & 1R Wy 3G
Y W19 FY ga1 T fF g9 A fgh Q@
o &Y vt T uw @ TeAerds
Y a7 T & W1 gEd fogaaw
FT FH F AT aTd wE TE P

TN 7 TAge 7 wAfen faw §
T formm & 5 0 -

“Where the Central Govern-
ment is satisfied that for the pur-
pose of securing uniformity in the
scales of remuneration and other
terms and conditions of service
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applicable to the employees of in-
surers whose controlled business
has been transferred to and vested
in the Corporation, it is necessary
80 to do, or that, in the interests
of the Corporation and its policy-
holders, a reduction in the remu-
neration payable, or a revision of
the other terms and conditions of
service applicable to employees or
any class of them is called for, the
Central Government may from
time to time....... ”

o9 FT fF 0w 4% T qgr @
™ g o—

“notwithstanding anything con-
tained in sub-section (1), or in the
Industrial Disputes Act, 1947, or in
any other law for the time being -
in force........

2 i 9 A Taddz 3 3w A7
femAagr T | gAr aR R g
a1 a1 grar § 6F Fa1 m9dqz 1 573
qET HEIATAT AR GTT A AT AEE
AR 7 AR OFATES &7 97 HY q1ag
ot 3R e 9T 7 A aqers g
frema &1 dFAT F4 &1 gF ¥ AT
aifgd AR famr 99 & qF Fav Fw
afgd | 3@ § TEET J o@ &
& fod ot aog aur &Y § A7 A g
9T §HA @7 § ag & gfaedac 7 )
o AY ag FFeiaT § g o & ahst
¥ e war ;g e fom
MIFHIFA AN IR oAeT ¥
ATET A q aTET & e w1 fRar S
R g & T 7 &Y & & B faer
MITUTE SANMIATFT T T
T g al F aE) #3 faar g
oF 7R N gfrmidy am &1 qadwr
DT Fas 7
&Y SyTeT T &Y W} fRdt wr T Sarer
THFEE & HR TEE g q@r
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< 531 o7 gewar € AT @A § e
ST TEAT & WY AT FT F CEATES &
Y e TR A 3 Ay 91 FFAT )
FFAT QY TARAC FY FT GEAAT HAT
g A fEdt &Y dar aff ¥ &)
TEATES Y AT qgAT &, drae wEy
FTGEAT A 9T § W AT FY g7
1 &Y we & feam @ ) gET g
FNI@TETE T TF A SATRTAA R |
7g 78 § 5 R Faaw & g
# arorfaeigleet¥ sfetee & o7 <
T qEE FeAT T g g
=t qgTr e § v i gl I
. T §? #F ag Qg =gan g fr qrfan-
gresd T TAT FTIES F7 347 59 §
e 78 & 5 areEEl Y e e}
et wrg, TF FY AT I fear 99 ?
# @ T # A8 qmar g fF omadde
FE o g1 qr@ Fon o ¥ B
OFATES FT AFETT 1T Y | F qg o
#mar g fF made w1 gar qdet
fogaigs 1 F7 77 F1 T §
g st | ¥few N f wAaTaw
B e 7w F w1 & arg F ag T
g g fF oa 7S Y A &, ofw QY
0% 39 ¢ 7 WA §, 79 gk
FT LT § QAT AT qTEATE) WY
FTAH TEAT ATEA & AT A AT QO
SIATAT AT ATER | §F FT TF a0
N T & & A dar ger
T 9 St o Y a4 3w 9T fRet
FFE daTw A grawar § 1w R
1T A [T A OF GOFT qaerar §
W} oag 3 5 ANfET ¥ afa ¥
g AW wEAT g« A S 1w
T &Y A A qF & & a9 quh i
e O 39 § gt = FF el 91 59
qreaTg et 9 felt #1559, G
F =k gg d o el M g5, Faq
1% fors s fefiree e 7 frar @
W B B 7 @ @F A & qE
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wtgar § fr #m for oA fed,
& o5 ava w1 AWar g 5 v v i aae-
Hz €@ ST F7 qifes & ar Y
Ffawfér &1 3ga & s® F A™ o
T AMfEE | GBS FEAT F R
1€ gfamfaet 7ff oF | frelt Y g a-
&g faadt ff o) @l # 1y, &
F1 = g5 wfeqw W afdw oy €
g A g ARG N wE
FY TERETE TAT A 9T FqT &7 W A
& o I § WK 7 o Iy &, &S
W B o T4 & | F Tmear g -
&1 BT FA F (o q BE frder
T | R TATHE g7 & gfadea
FEAT FAT & TU FZ qEA AOE Ay
eaeT Wegd &ar @, a1 ™ ¥
AR I A g qT & w0
AT AN N FFAT AN AT AT F
M= TH o F Y oF feraw ay
TE FT A T4 @ O q®  Freqae
qar § o F da® o f fedt #Y a1k
AT A &Y apar § W W A
FAiTE & THAT § | FET AT § ¢

“The Central Government may
for the purpose of this Act consti-
tute one or more tribunals and
each of these tribunals shall con-
sist of three members appointed
by the Central Government one of
whom shall be a person who is,
or has been, a Judge of a High
Court or has beeri a Judge of the

Supreme Court, and he shall be
the Chairman thereof”.

WA Mmoe s A3 a8
& ST F TT FE B T N
FRTE F qS 9§ § o fray-
9 F O AT W A&y L A7 AT
O | o a2 ¥ e gie kg ¥
S \E g 7 Nz & ar swad
W} 37 F1 AN FART fear qww
7z fosqaa 99 &1 Y daem wm )
W A & wo s g § w oo
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[vfex T e W)
fasr & o= Q¥ AT FT FAAT FA
¥ fmr fom & 5 aga & wrefual &
et ifedeew &, w18 7 A1
sTftew ¥FT SIfEd 91 | K 37 T
Fifada & € aF aF 7@ ¥ wegr w1
Yo 7Y &Y I § | W g 7 wrfa-
A QAT A A 7@ T+
AT A8 & 1 7 S o aga wE
AT & 1 F¥E g9 9 qearge o
gar & g o= o S aefor 7 Fraf-
| o sefeaw feogqeq fawr o=
LYS F wTET AT Iq T T HIT
wfad @ Fw 97 T arfs
gt fegaa §f fa@ ¥ w=e g
FIE FT o R0 AR QA F9 AT A
fRETE AR FF hEar g
E | Y TR qgT T FE Tar wewy
e fpar g o o i At #r wder
g oY 7g d& qOT @ 1 WX qar A
2T § AR %9F A9 &7 & I § av
frgr @@ & oA @A FEEd
Firg ¥ fAC qur IR AT FE
& foq foegme & e & fos
frar g fow =1 f5 & wmAeTa 9 SR
R adl T GEer & a1 T
wraeTd F AR A N Ak qar 3 @
@ ag bEeT (A 9T AR qwar
oTgU GE FE &AT  SIRT )
wade F % oA qRiT fem
wR w7 T TG g fr mddeE W@
s 7 QX Q0 W3 A HX | gsfgae
feegza @ ¥ 5T g 9 € %
e 1% F I A § AT I HKR
= AW @ 9T I F A F
SR g9 T FY YAER G g 1 A
nidz qER TEAE F TR A T
fir g e & WX g T T hEe
4 WX T IS AT W qn
a3 A e & 1 ST 9 Y g
drer ifed v ag Sifeme omg-
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HE FT AT 7Y &, 9 A wfrgs -
AR F A § | gafad o @y &
AT § o fow & e ot F ag A
a3 faar §, 9 A g da
g F TAT AT, A qHA F QA0 A4
gar wifed #ifs g a3 o= @
=it fir g+ B WA faw
R & g ag ey A ar At ad
W E AR F g ¥ A § Ak
T & HET DA AT A oy
Faxd dawfeard gw odr
T FaT S WEN Y
R d R § ok faw
fFrammsmgr A F sz wd &

IR fraaa g E e

Ft FreTa T &8 OF gaw 3 F7 FT
M g7 F #YAfeEw dar w wom

AR 7 F e sfade o fegaer

¥ afd oo afed

q wgar g f& =% ghrerfaey
I § ATE AR AT TGl TAE A~
AYA TR AE G AT g 9} 99 WY
w1 el § fewm ot e
& T | g § FiNE F AR T
wifee § fF s #YE #3w 0 @
1 {FF 1 &Y 747 A feegme SEwy
ft 3 F & 7T awar § | gatad &
3T ¥ F FEW W AT Y
fer ek 7 & EF R PR R
R FYE dreT ST Y g HAAT qET
g v o & e g OF %9 Y
¥/ AT /K 3T 1l F1 qaAe
TaAHe § W TR S eI &
AW |

W faa F1 a0 FAGCH amgar
g f& TN @ W W gheew
ST T F afew sl oY g

& afd 5@ 9 AT FF |
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aYo TR fag (gas) « ST
wET, § =7 fadaw w1 g 73 F
fod @ gt § 1 78 faasT oty
AR gad andt F1 qwar 3 F Wd
AT AT 1 A R oFIRT A Fg1iE
BT ) O qaeafers g1 a1 9 & g
FTAT FT T A & | § AWATE A
UM WA F TaEg A9 fr oA Ay
BT 3T FEMeT THAHT AT oAl
TR F T J A @Y | T =TT
FYTHA TE FLGA TN RS | A AN
=¥ 3w § Wrafafees 8o me SETgEy
FA FTH AR § A 9@ FART 78
oIy AR AT A & gwaar g fF
T Y & fada® 7 aga g ¥ |
S g AT 99 F1F 7 fAfed
FTTH TEELH H X FTLA FY W7 & FgHT
7 g 7R waraed # gefg #r @
T TR 4§ QAT G AT Y R
R Fraa @ N a@ift @ T
I #Y g3 FoFar oma A § 7 wwwan 6
I 7 ffy geew Y qAnfa s A
TorrgT & g €0

AT Argw Qe A ATHT TR [
3 w1 5 AMfadsw &1 T G0
FCAT ITfgT a1 /T F 99 &7 A A
waT g Afew § ag W It § R
W W FARTAg T AT HERAT
AR F FFAAAT AT TR F I
AT 74T § AR W 3T H HFL A AT
& 99 TR 9 A9 gq ok 1 £
aF TETar ag T g 9 I R
fergeaT srroms gom | fegrgeT SR g
A ¥ TIX FTAAGER a AR frgEE
I & AT 91 | GEA TEAT T A
fageam & w=T 2 famd WK
I & TATE HR AT HEITA § I FY
afyFwT< o1 fF § AW w @w F X
SR 37 &Y oTHRTR A W7 A 5 TG
FTALY @eH T aFA § T AR
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oA fa=er o § 9w § #E
gT39 74 91, @ g qwqw
T 93T 7 AW AT gqF W Ffsq
TN & fF I awny A Tem ¥
AT FT AT IT F TF FuAr (A
o g g7 aww a1 9 & e
FRITGET T a7 AT ag S ama
graffmamd gfgw @ a8 ogw
&1 F 7 awmar fF 3 I et B
Y Gaawr § WR F A gamar fw &
& TR 9T g T feamT Sey
g1

[PanprT THAKUR DAs BHARGAVA
in the Chair]

¥y e} T o gefgaw fosgaa
Fafg fom ac F1 daar g 77 &
I FY 9T T T TR B Hww H
a1 59 & fad v ag ¢ fr e
aw (efepe feeqaa F daem fvar
97 39 97 99 F qOAA AT gTwTHq )
TR FAIT T 2/ g7 TIATES
& T a1 W qrfeEr geed w1
T/ 91 | AT HoRT weaaal F
I WA FETW A | FE FHfAa)
F FTH KIAET &Y THaT 97 91 F% &7
frgt e | a1 Y o AR wER
AR IFAE FT TR @ g
¢ ©F dwar  gefegw fegma €
FHAT 9T HR FIAT TT T FAQIRX FT
FHAT AT | WA G aqy gl @
TR IT AT A JAAT S F &M
& (& Ta AT SHFETy FIAATET T |
AU & R g WA o
Foafagt a7 saETg AT A AR, |
I & e 78 AR R form ag F Snr
@ I 9 9 o avg § 9 ¥ q9-
=g qFE A It o ag 7 fgf
gamafi o fFwmdm ¥
s fadfesm &t aga ford &Y
gt & o FE gl 7 s § feard
ST g oF W far gk et o5
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TR G AT @A g W s F gy
%1 gtz 7 7@y gu gAT TE A A
AT FY AT § AT I A AT
e AT FIET a7 W) g 2T TORT
| AT A A FAAaT g fF I
fadas & T FW A T@ GHAT 4(
AR qg # fadas a1 F A A
T #1 gL AR IAfT F AT ;AT
w®E

# gawar g (R e A & 74 wgaa
T Y FrE gz i sma|rg § o g
wa=ifeat & avaa 7 Fg1 a8 faega
&1 g7 | 931 A aaar fE qar g@rQ
Ay togufagamg & 1
qEE A1 Ay §

3 us 97 fa7 7 gefegad femgaa &
fr% @ g1 2@ a #1 frgend #
i A FF ganfom wF & G/A
AfFa 3@ A1 wfeq s ¥ faa
#1é fram 78 987 & W g o
f o atg QY aeaTg AT A AT
AT qIE F GT N A GG A
guaar g i g7 fadas #1 qq ¥ aai
FET AMfgd WX T FT 9T FAT
arfed 1

Shri Prabhat Kar (Hoogly): Mr.
«Chairman, Sir, while I was going
through the amendments contained in
the Bill brought forward by the hon.
Finance Minister, I had an apprehen-
sion that the Finance Minister had not
gone through the wording of the Bill
that he has now placed before the
House. When I was listening to the
statement that he made to the House,
I felt that my apprehension had come
true.

In the Statement of Objects and Rea-
:sons of this Bill it has been stated:

«....section 11(2) was confined
to altering the remuneration only
and order which dealt not only
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with the remuneration but also
with other terms and conditions
of service was, therefore, bad in
law. To prevent confusion in the
working of the Corporation an
Ordinance had to be promulgated
immediately amending section
11(2) and validating the order
made by Government.”

14 hrs.

While making this statement in
introducing the Bill, he also pointed
out that in between this time, the
Corporation has been negotiating with
the employees and there is every pos-
sibility that this negotiation will be
successful and in order to validate
that agreement, it was necssary to
come out with this Bill.

If we look into sub-section (2) of
section 11, we will find that it is com-
pletely different from the aviginal. Not
only have the service conditions which
had been excluded from the scope of
sub-section (2) been included but
something more has been put in there.
As a result of the wordings of sub-
section (2) of section 11, the insurance
employees who were governed by the
Industrial Disputes Act will be taken
out of the orbit of the Industrial Dis-
putes Act as a whole. From the word-
ings of this section, it is clear that if
the insurance employees do not agree
to the imposition of any service condi-
tion by the Corporation their services
will be terminated and three months’
emoluments will be given to them.
The clause says:

“....the Corporation may ter-
minate his employment by giving
him compensation equivalent to
three months’ remuneration”.

Now, under the Industrial Disputes
Act, the employees have got the right
to raise an industrial dispute. An in-
dustrial dispute will mean and arise
out of a difference in regard to the
terms and conditions that the em-
ployer might impose. If there is a
difference, if the employees do not
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agree to the terms and conditions im-
posed by the Corporation, the Cor-
poration may terminate their service.
That means the old law of master and
servant which is obsolete today with
the new concept of social justice has
been brought forward by this section.

Previously, in sectien 11 (2), there
was no scope for the Corporation to
amend or alter the service conditions
from time to time. Now, here is the
power granted to the Corporation and
the Central Government to alter from
time to time,

“notwithstanding anything con-
tained in sub-section (1), or in
the Industrial Disputes Act, 1947,
or in any other law for the time
being in force, or in any award,
settlement or agreement for the
time being in force, alter.... the
remuneration and the other terms
and conditions of service...”

So, not only we are thinking of the
time when the Corporation is taking
over the employees, but also of future.
Here, power has been given to the
Corporation and the Government to
alter the service conditions of the em-
ployees to the detriment of the em-
ployees in future, and the employees
will have no right. The Corporation
has been given the power to
terminate the employee’s service
with three months’ salary as
compensation. That means, the pro-
tection under the Industrial Dis-
putes Act by which the employees
were governed up till now has been
taken away.

What is an industrial dispute? An
industrial dispute is one where the
right of the workers to agitate against
any imposition by the employer exists.
Any difference between the employer
and the employee on the imposition
of any service condition is an indus-
trial dispute and according to the law
as is prevailing today, the employee
can go to the conciliation officer and
then to arbitration and can ask the
Government to appoint a tribunal to
adjudicate on the issue. Here is an
absolute power given to the Corpora-
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tion to alter the service conditions .
and to terminate the employment by
giving compensation equivalent to
three months’ remuneration “unless
the contract of service with such em-
ployee provides for a shorter notice of
termination”.

Now, the Finance Minister was tel-
ling us that he has come to an agree-
ment with the employees and he was
appealing to the House to co-operate
with him, help him, so that the work-
ing of this industry may prosper. We
know what this unilateral imposition
results. The other day, the Finance
Minister, in reply to a question, said
that during this one year, there has
been fall of life insurance business by
Rs. 68 crores. The industry has to-
suffer this loss, and why? Because,
during this one year, the Corporation
and the Government could not settle
the dispute either of the employees or
of the fleld staff. The field staff, who
were instrumental in procuring busi-
ness for the industry, who have made
this industry prosperous for all these
years, were dismissed, retrenched, and
their service conditions were changed
to their detriment. Not only that.
Certain conditions have been imposed
which are impractical today. I submit
that because of this unrealistic ap-
proach, because of its adamant atti-
tude, the Corporation could not func-
tion as it should have during this
period of 1956.

Now, the Corporation and the Gov-
ernment want further power not only
for today but for the future also. In
future also, they will have power to
alter the service conditions, if neces-
sary, to the prejudice of the emplo-
yees, and the employees will have no -
right to take recourse to any indus-
trial law that is binding on the em-
ployees or the Government today.
That means, by a single sentence of a
few words, the Finance Minister wants
to take the insurance employees out
of the orbit of the Industrial Disputes
Act which, under no circumstances,
we can agree to.
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[Shri Prabhat Kar]

If we look into section 11, what do
‘we see? This section, as I understand
.it, was necessary just during the
period when the Corporation will take
over from the various insurers. That
means, it is a period when the em-
ployees who were governed by differ-
‘ent service conditions under the vari-
ous insurers will become the emplo-
yees of the Corporation. At that time,
-as per section 11(1) they will be
deemed to continue in the service of
the Corporation in the same terms and
‘conditions of the insurers.

Sub-section (2) says that the Cor-
poration will have the right to alter
-the terms and conditions of service,
‘for the purpose of rationalisation or
for securing uniformity, of the em-
ployees of insurers whose controlled
“business has been transferred to the
‘Corporation. If we go further, we see
“the original Bill, there, sub-section (3)
*says:

“If any question arises as to
whether any person was a whole-
time employee of an insurer or
.as to whether any employee was
. employed wholly or mainly in
connection with the controlled
.business of an insuret immediate-
ly before the appointed day the
question shall be referred to the
«Central Government whose deci-
.sion shall be final”.

! Sub-section (4) says:

“Notwithstanding anything con-
‘tained in the Industrial Disputes
Act, 1947, or in any other law for
the time being in force, the trans-
fer of the services of any emplo-
yee of an insurer to the Corpora-
tion shall not entitle any such em-
ployee to any compensation..."”

That means, during that period and
-at that relevant time, the employees
-will be considered as employees of
the Corporation; under the Industrial
“Disputes Act, compensations have to
“be granted to them if there was trans-
Fer and if there was a change in the
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service counditions; as the Corporation
was taking over all the employees,
the Corporation was particular about
it and the sub-section was put that no
dompensation be given. All these
relate to the transitory period when
the employees would be taken over by
the Corporation.

Now, today, we find it is not only a
question of the transitory period, but
that henceforward the insurance em-
ployees shall not have the privilege of
being governed by the Industrial Dis-
putes Act and enjoy the rights and
privileges to which they were entitled
to all these years. At least from the
statement that was made by the Fin-
ance Minister, it was my feeling and
I am quite sure—by now—that the
Finance Minister has not properly
gone through this particular drafting
or he has not realised the repercus-
sions of these particular lines. I am
quite sure, when he was appealing to
the House that an atmosphere should
be created so that the insurance in-
dustry will prosper, it is not conducive
to the prosperity of the industry that
he should take such powers for the
Government which will make the life
insurance employees feel all the time
insecured because if they raise any
demand or if they agitate about the
imposition of any service condition,
their service will be terminated. We
know what is the result of the unila-
teral imposition. We know the
chaotic condition that has been pre-
vailing in the insurance industry.
Even day before yesterday, we saw a
letter 'in the papers to the effect that
even after the policyholders have paid
the money, lapse notices are being
sent to them. What is it due to?
After nationalisation, it was expected
that the insurance employees and the
fleld workers would be given the
impetus to work. On the other hand,
if the rights and privileges they have
been enjoying are taken away, then
naturally they will react. As a result
of their reaction, we find today in the
year 1957 there has been a fall in the
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business to the tune of Rs. 68 crores
during the year 1956, It means that
such a big amount has not come to the
Corporation, although for the last ten
years, there has been a progressive
improvement in the life insurance
business.

The Finance Minister has set an ex-
.ample by sitting across the table and
deciding the terms and agreements
with the employees. I quite agree
that the example that the Finance
Minister has set should be followed in
all the other industries. I would
appeal to the Labour Minister at least
to see that in other industries like
banks, where it is detrimental to the
interests of the industry itself to have
strikes etc., such steps are taken to
decide the major issues across the
table.

I hope the Finance Minister will
now agree that this sort of amend-
ment, which he has brought forward,
will not help the industry. So, I would
Tequest him to withdraw this amend-
ment of clause (2) so that the life in-
surance employees may take recourse
to the normal law for redressing their
grievances. The General Council of the
All-India Insurance Employees’ Asso-
ciation is meeting to finalise the terms
of the agreement and I am quite sure
there will be an agreement within a
short time. At this time, this type of
Bill which has now been introduced
will scare the employees away and
that ‘will be to the detriment of the
industry as a whole.

We are as anxious as the hon. Fin-
ance Minister himself is to see that
the industry flourishes, but that can
only be possible if the workers are
taken into confidence. If the field
workers are given proper facilities,
With their help the industry can flou-
Tish. So, I would request him to re-
cqnsider this aspect and change this
Bill s0 as to provide powers to the
Insurance employees to agitate on
those issues which they do not con-
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sider helpful to them, in the same
manner as the employees in other in-
dustries like banks do. With these
words, I oppose this Bill. I would
again apeal to the Finance Minister to
reconsider this matter and present
this Bill in a different form, so that
there may not be any scope for future
differences of opinion about the settle-
ment of the disputes in the insurance
industry.

&Y Ho Fo Tt (FTAYT) : FATIT
HEE, AT gAX A & qHAA ATEH
TN FRERA wReae faw, faxy
it gAR wrEAw freeT aea
F %y frr &1 & oft & eug TF
o T e @ W & 3T gfv-
9 HTREA #1 FE J@T & | qW
a1 & fF @ & sdwfal J @
qAETT ¥ TSI FT qGA W
o ¥ dmy § R SEwT @ faar
a1 | #7 a3 7€ TEd 1 agHi At
7 34 i IR O T R T AR
O T @NE fwaT) agIga g fw A
fad Sfraw dyar w1 afew s i,
e it i1 WY T A w1 TL-
&0 fon ma, e ag g 7
7 g ot 3@T fF oF axw Ay oA
TR TEGHFT FE §7 @ma fwar
g ad = feit Fady 7%
FI HEXG 4 T | qF IEA A=
fr ag Tawr FET € ? qET @
S AFT  ALFHI F T OF T
awifom & a1 oF AR 1 g
wfed ag weft i Wik ag i o
B ¥ ol avaw &1 ol aa g
pafest ¥FaT § ¥W e & oA
731 ¢ T 3 g A aOE 3 Q@
g 3fw 3w s A 6 I @
&, wafad qwr A #Y 9 gfeemmor
¥ | o7 g W qETET AT &
faa ore<a @ a1a 3 & fF Ty
T & g S A greErE B R
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[’ﬂ’fﬂ'n Ho i’ﬁﬁ]

w7 foar omd | e oW qwe &
agt wArETe § SR TS TEH 3T A
woré g A @ gEETE B g A
TF § TH@aT AR | WX W9
wifsqal & I gATSETE AT At ag
T &g o1 awar fe 77 @y @
AT AE | I TAT WF GTAA &, T
AT gAR AT el & 9T
e TG AT SwATE W E |
# g ot AT e g fw www
ST & T 4 qaT & | T & w-
FifEl 7 ghar g A A AR -
[WA F WA IR w2 F aw o
TS FY gA F P AAE | & Srram
g fr g™ widem & g=iv i geam
oy a1 fad oF f A g
T 4 AR ag A AR e |

O g9 IES & (% s 6
FIARIA, a7 qifers AT FA=TQA, a1
FETCHEHAATN O 919 T <o
WH FARAARF? ANGI
degfrmfaes § AR 99 A7 qHE §
f 5@ 3 & R qorg W AferE 7
Feam, =Tl WX wifaw &1 foan g
HFy M AN FH AT a@Y =T
AT | gAET A qEEAT TR fn
wifasw A7 FH0 oF grAfEw ¥
A TRFIT@Fam § # O
sz a3 17> @A A9 Ig
AT GFS § AR The AT 7 o
oY TG T 97 T E |

¥fer R ww =y § fFouw
=g G fagrem ama, o A g
g g g, a gH 1 FT /T gog AT
=7 a9 & 1 T ST ¥
wifrest AT T w1 Qe §, @
T ek e g | & AE) o O
F A w7 T T, on g A g
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Q@ gd, § W OF o safd da A,
o #1 g7 #T g N T SR
7 AT e T, UF gL A qEET FT
&, aoge wifew & fox Y gy
ool

# frdram s wgar g fe Wil
q g9, 4zg, a9 @ o fo= afc-
feafrt & s far &, woYy &
ST @ew &, I T4 Y WY T TASAC
Y G FT 92 & #T qrA &Y 7g
Tt § 5 o A1 wfiw wxA #
g AR AR g e F ek A
Y 7 I AW AT TH AT A YT
T FY A @ W o] far s
for g7 afam sdiow FrR AT
e g | fom ag g vl ¥
Azl #1 TN F AT A w0
wraaT grfee &, A wa=niar v Wy
ag wraar @i A femamd | s Ay 5=
wr & Sfadw W faw § @
arfgg | & T TR FA=nfEl A
qTHE F FgAT TR g o wne oy
I IT I FLEF Iy SwAT
T FAE F A€ 9% @0 @ I
ST HAAT QU FIAT AEI §, q &
s wf ff 5@ 1 ae F fad e
aE € | TS IF THA T TG §
fs saafal ik wifeal & Y
o=3 g a1fgd | T® wEd | gAr
wrzag fafaee & i WY fa=me &),
A A Td Fava F awar g f e
7g HI FEREE ¥ wfoerd af w4-
Fifcat o fama #), @ WS T
ferra G=r A g, f F A | woosT
& ¢ 5 a gew ad awdi |

# WO ET YW WA A qTH
o fearn =ew g 5 o g€ wE A
SEAT AT E, A FHTC GHEAAY & (% T
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TR HT ATHAT AT T, F4Y ghTY,
waTh 3 wd i # swr gy
Y 9 AR gl ettt § oF 7
¥ a7 | %W fE 9w G B @ EA
& fod wr sfedg frer 3 8 1 ¢
F s F giw #E 7 W ¥
TAfe® 9@ W GEeT qAEEE §
fea, fored wd=nfal &1 wrer ar
qr, @ I9 &1 wfedw qFH WA §
w1¢ 1 T R feafadt | g a0
¥ o w1 FTaATE *7 T, IqY w4-
aifEl & sfa v & gfeedo <@
THTT qTAT & | A fAgre wew ¥ w
W wTgaT g f wror fr saataEi
# foreft &1 warer € 1 ag & o
fiF wIT & qr aTHa & &9 faw A7 aw
@ A, o s A faw = s
T AR g AW o & faeg ot s
ag gl &1 o § AR T ¥
T qT WG T Y 0 F AN | S &
g wem =g g fiv v 7g sfae
fs w1 T e A AC FAC A
FUEET Y qRATE WY W EY TRATE,
NE TE ¥ gM wg qwaT g Fag
FHAYAT T G | AT O WA E
e T g W & ha> Ay @ far
TG FHEIY A= g e # ol
ZA Y o fAwrelt omw, A 3T
& WOt HTATST 9OTY | &9 < SN A
ey X A ATy gei, Y fE
fim ¥ fafgdq & fag, st &
ufysrlad & fag s sd=fal &
foq  arfrwros @9l )t fod & wd
s AR g e ¥ewamdar
¥ R wrw fafret ama dara
MR | STk 7 § qg AT ALY A
wfgd f gfr g 7 ag o Jwr o €,
T g s & & ave &) ST s fEe )
T FY TSUH T I @ FAET A
1fge | &7 @ grar famr § Yy
TRE AT aw w1 fwar § o A9 Zaw
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£ e ®rf * qoph o of q &L awT
I FY FTXATH TR 6T FATA—-
T A § 1 3w avg X ag W g A
Hre (7Y o g 7 o srfede frrrer
2, 5@ qH ITET Tl &9 A —qg av
T ToUd T 9T §, 912 YAy gor
& fod g} M At T3 )
& v arge § v ag wwrE A
1 R g 3¢ qg 8 fE g
W A A2 WX gER W ¥ Fw-
Y, W I, qIGR IF G AT
e, A g ST qEENT 3T FT WA
FETE, a0 @ & fF ga wHeaz
& afd gt afew & s fear oo
AR OF a3 I F 9w v we
T A Ba> R A w Y, A geard
A d A qelt | g8 Ed A
A

s 99 T wHEId, a1 o gEn
FHETY, AATT I &, A gAY wwR
gt € T &), wrg, wow § oY aw
T wolt wifey, geaE Al @AY
wifge | § ot o wfe & § oY 7
famm v € & @A 4 4
Tifge, 3w qamw 03 & fF oa s o
FATLHH AT FQ ¢, A AfAg
ST Y A FT ARA §, AT
VAT A X FT IR &, S ¥
TS ® TATAT A8 § W T FHT
| AT A AR §, A W
WA & A ST WA
sgTAT ?

Ja & e ofte &< agt we o,
AR g fwm wlal W
st WK gat AWl F qE ¥ e
o T |TT guT forq 9&T 1 A w1 b
aiferritz & gary Wik §—g@d aTH
NAE, & kg, agr dY g Wk
o werf Enft 1 & A g X vy v g
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[ @0 7o aweff)

qiza § W § F1T W gw 99 ¥ T
T AT AR F qi T §, A, QA
wIIT, AT, WO AT o4y ¥ faq
& | WO G T g Ay Ay A,
At wErITT #Y 73T Ry 7 Ay afew
W 9 F g | F ag 5w
wrgEr § B wrr dr wderfal §
TG AT qEAG§ | Hrrw fafreT
HIgE qg 7 qAH (% AF FYE (TwiE T
FiE & e, Wi dmg
M FEE AN A I NG, N
e o | & amar g fs -
afet w Fr 9 g § W E
ot 1 &Y awar & fr wraer vy 3w
faw z@ oo, 3T @ wae W
aftm fadt % fag o msar 78T
IR R F I [AfRF qears sey
Y Axeered o mar o, &Y oryards
¥ 7t A frw g, o fr agy o

o= § § FgA Amga g wA-
Fifel N mriRdT 81 W
afg, 97 &1 I 8RR A
oy, g W & AT WOw § qwear
AT | W fod F1TF & TRE "W
wAWTTAY 7 famxift 7 dgar s aaw
Tgd § AT ag FPw fF
o F FEH NS G TG T FE, qfe
T[E T A HEENY ET w3 AR
&1 5 g0 30 FATSAT B A AR
T TG § | R IAEY QAT Y €T
T & At F fagnw e 4, @Y ag
BTATIF § F AT FHARN AR FIGIT
¥ wfuerd 3 ¥ N qfgdt N wf
AT qfaw, $IAOE AH,
sefge wEfoga, 99 919 §q wnr
TF | T KT AT Y AT &
wr, for & w9 av 4 g &,
WA wfeeE-—gr g E—a
oG W AR |
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ot . (FrE 9) - -
aofs qgiqw, 7z damaT fagas, ot fag
A A EA F AT @ E, gEFT R
Y FT ASATE | Y ¥ gl qriear-
7 § Az 4, I8 oo Har fE
Fq Jg ATLH TN FIIT T fagaw
faq @Y T 7gi < T@r 4T, A @
fegem™ & ag afr fi—ak 7g @iv
faege anfow fi—fF o st axard
A §, T 9a & g9 % & 9 AR
FOF 9T T M AR IT HF AT AR
gferara mifz Nt FOw FA9 7|/
¥ J1fgn | ag WAt o F forg s
FT AFT I ITT AT QYT _E A WA
a1 FT g AT ¢y (T) Far g2 ( )
el fY | gw T A o ag fogA-
[ TR TET TATE IT AT ¥ WA
R RATEI 97 fif 7 Faw A Y IqH
TS & wwy § afew IF a9 AR
A ST e § S of Ik WRT
FrerTaT AT @At & | W gTE A A A
dae fegr ag gEa ) fAwen A
FTHTT $Y LF 1@ T T8 AL ¢
f& Jawr oF g fadas gl /T
arfgn | & ag awaan g 5 fae 5 oft
#7 g §Naw fadas gl T AT
afeq S % arg § W) 1| W
WAAT & AT ATAAT I IAT TG AR
At Y, g qartaw &1

ot gt § @ AT K1 AT § A
# g I fawr wA #) fagwa F 9T
FTATATGATE | F ag 2@ @ oA
AT AT FT AT A FIA AT
¢ o fore wrrg & forg gwa €@ aman
qr T AR ST TF AYT S gW AW
% ¥ smaamy Hwfa oA gar A H
it qfome gw &Y fasremT =y
g, A AC WA FH AR & W=
4T T TEY 4, IEA qW N X
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A& 7Y gT & | wft g fam
a1 St @ w7 5 q@X AT F Ay dvwr
THTE AT ¢ FOT wTART RIS
! g aqEe Nt qaend i o7
award 5w W) A wd
ft $1E o adY & fF ST W wTOF
e Wy w07 7g At § R o -
afat ¥ gw g o FQ & ahT-
FIOX AT § HYAT AT T4 S HAT
I AT TH ATE T3 § AT IS
= 9 99 T F) g W &
g wifege g s A ok ™
e T AT & w19 & AEgE
DA 1 G # s g @ &
fer alx T o w3 s ¥ saw
T A ) g frar #F 4 w™™
FET I XA ISEA & 1 FF AT
frere ) T § 35 7 ot 3T A
Frfeard | oA g | wREw
ATE § PR gATTT AHT v w7 Y T
gagart 3 HEY Mg R A
THATT FT A &1 T T e AT
A AT § F wgee @ | 99 &
F gF A v frg & AT &
HIATET AT TF a7 afew a9
T fau § AR 97 AR 9% arE
foq wfr frwror W wEw @A
A § R I g geT A A
g @t oew@Ewaw # g fs 9T 9
g A o A anfn A §
faamar & AT =T EY | g Ow -
% 7 &% fadaw a1 gwa § Afe
TEET A TWT &Y qFAT § I T gH
farT< T AT AW 1 W ¥F KA
F oY AT W FT R E & 9 I
Ay AN FQRE T 39T 33 -
THF I TZY FLR G | qT I8 Y
e aREI O RE, T W
gatm &1 x@ foag qgel aw S &
famr wft oft ¥ s avgar g f5 @
3w § e Tdrmen ¥ qg fgger
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% w8 g wefrad off i g
I amETE ¥ Fwhw Y1 ¥
qq § st & St weaa %
ST T §, A W7 HAT q, Y
o &% K ¥ & 4 M7 a1 6,
I AN, T AR g @ |
aga warm frmar 6 W a
frmamsit #Y 37 ¥9 7 9w 5 @ =-
TTY FT AL §F T § R '
) & AYAET A T E, AW O
qarfag ar Adt & A & awwan g e
AT A T T B G AR F A
sl g N AT W
& fadw fr & S aff s & Afwa
# WAy ag q@erT =T g w9
sy & fogrmt & g 9g ama S}
wareft o1 o & 5 o g7 o w
AT § I A IW FT[F €Y AY [
e & 7E 75 W § e o 3w
aT s foay oman g @ faey T oY
wraAT & arq fFaT Smar g | o ARy
7g & fir wrerEe & ford oy wifersrdy
¢ fomd ot wefaw &, 97 wx w1
T §, % @AW wfea €
aqr #YE By 7 F | ag OF Wy
s Ew g fed dwow
wT oY X | Ao gar v w1 AT
| 7T aga oy wE  frdie
ot ardy foft g7 w0 | qendy
¢ @ frere wwy & A fee
A 1 e A& v fed | g A wh-
FAT X GE AOEr @Ay Wfge
fi5 ger S wdw @ d @ A Al
T afr g o A afx gmwr
saw g & F fear wmm A A
waifal & ma ga<w § @ F
TAWAT §{ AW g% O T E O |
¥few o 0F  wfawT 1 U Ew
¥ AR A N wEATG A
AN 3N wwge oA g Wi
W@ N WA qGAT AT AT §
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[# zrem vwor]
AR T TFR FTANG FT HHRAT FHIL
fag aar & AT ¥ 59 S & fag
g &) gf T § 1 @ F o ST
rga § i 9 fndas § gt ot U
@ N oAy e g g A wi-
S U, g FE ¥ qome ¥ qg I
A g ar gk fam 94T ot Y ow
o fagas aW 7 ww @ AggE
gt 1@ fadaw dofA ogy fadas
& ot wfew @ gy wE saver wiy-
FR AT TaHe #Y fag o @ E ) TR
& gawaT § St & was g
araifar § s aga § A
ey ft ggwa g fF @@ weeAw
FY T FTT FT gH TATH F7AT 1Y |
T R2(R) FAX N T ww AR
agré 7 § A fom mfasrd w1 oo
TER Y N E T A agd A
oo fadars F g g A wad
foag fag ¢ oA @Y @ & |=T §)
TR gufes de dfeq SR T
AeE i 7wl T a9 D9 ) T
Wi gg s amaR &
fam o fFar @ 1 & wran § i ae
*r Wrog w7 § wfe ag o}
feaga & @¥ sqafat #1 foegia
o modY ardy fomaly v sgaamg &
T &Y § A s s AT sgaETa
TF g WAEF 0 &, 77 G0 F g,
@ afwd ¥ aga, e e
oA Y STIAT | FIAT & A Iy
YE gaard W 7@ & AR T FE Jrar
oA & wfeER 1 § | F wawa g
fr qat 1F qg o g€ & WX 9AeT
fax agi go aaT q 7 g d 1 Sy awan
2 s gy sy oY oY 3 foredY @
a9 &fgw 9 gar 1} fFar ) ar
g0 & 97 9T 1 e & S mfe
I Al w7 0w W A mr
AfFT gIRI ST IR A A WA F

24 MAY 1957 Corporation (Amendment) 1952

Bill

few g & A1 99 qutw dfgE
sffr &9 § fawr ady fear @
TEATE AT FT [fET AT | wEwT
afer g g f& dgwer @
I & | wa foag & og FgAT MEATE
fr oz fadggs foga fwaafaa s
“F gt Yor faar T @ g\ & o1 wiEwT
TR & fag a1 RE T g7 W&
TG E AT ITHT AT AW T IT
§ T aE ¥ w5 sFfar
F g=<q a3 WX AT GG | AT F7
TR faw qur 3w & fag i
grfeq g 1 o fag & faq ot AT &
STEAT T gﬁrwtwﬁ{aﬁé
WA # |

FFO a@ N & FAT IRATE @
g ¢ fF waw § Y w0 ITET
T FIA FT FE A 4§ A wEw
qyar arAr Wiy 1 far  owwedw
Faren wrg fog, S@ada saaarg
TR AN T FwaT g | A whawre
AR X T E, 7 §F F AT
7 F whrae g antaq Q3 TfEq
g FA1 A FE A ATHA T AT
# WY FA LA § IAHT A
Fraerar &< foay ST Dfge AR g
fqeTa oY AT wATIET FY Heqrd
¢ 3% aa qarg whay ¥ fear o
gwarg 1w fafaw Afadt # fafaw
Feard § AT KB AN § MTLARY
A wwga fwar st =nfgg ) sa
AT FHW FAE, AR qAT A
g §, mfeaq N odq g aar ga
FAAd #rgad d3qw g1 gThwa
F A9 WOH JEIFE AT qGAT
97 SaTET AT &7 Jifgd | oW A
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w3WT ¥ @1 faw &5 &7 ar qog
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[ <o 7w )
[ FaTT ®Y qife W e F e w57
Ao FHETHt FY g FTA WY HTOU
A o I TR w1 ag A wa-
HTT AT AL | §F Aokl & g9 F
o fadaw &1 awdw F7@vE )

Shri Hem Barua: I have an idea
in moving my amendment. When this
Corporation was established and life
insurance was nationalised, there was
a sort of enthusiasm all over the coun-
try and people welcomed it; even the
insurance workers welcomed it. This
Life Insurance Corporation started
with a bang and has now thinned itself
into a dim whimper. Because, that
enthusiasm which was initiated in the
beginning that it would help invest-
ments and we want capital investment
for the success of the Second Five
Year Plan, has somehow or other
withered away. It is because of this
fact. The former Finance Minister
gave an assurance to the insurance em-
ployees that their interests would be
safeguarded, that their service condi-
tions would be safeguarded. But
when, to their utter dismay, they
found that their service conditions and
interests were not safeguarded, natu-
rally they had to go on strike, natu-
rally enough they had to agitate. And
the Finance Minister, in his reply to
the debate on the General Budget on
the floor of the Rajya Sabha, has made
a reference to the demonstration that
the insurance workers made in front
of his house in Madras. This has to
be. Because, one thing is certain, that
these workers, these employees went
to the law court for justice, and the
Bombay High Court pronounced cer-
tain judgments in their favour. But
quick in the heels of that judgment
came the Ordinance. Aad the pur-
pose of the Ordinance, as sought to
be enacted by this Bill, is this. It
is a very dangerous thing. They want
to standardise and rationalise, as they
say, the pay scales and all that. But
at the same time they say, that “if the
alteration is not acceptable to any
emplovee, the Corporation may termi-
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nate his employment by giving him
compensation equivalent to three
months’' remuneration unless the con-
tract of service with such employee
provides for a shorter notice of termi-
nation.”

I want to tell you here about the
field workers. These field workers
generally are those who form the
blood and bone of the insurance in-
dustry. And what about these field
workers? Some eight thousand field
workers are left in the lurch and they
are groping in the dark for security
of life. They are demanding employ-
ment. Out of these eight thousand,
only nine hundred are employed today
and the rest of these field workers are,
as I said, groping in the darkness.

And Comrade Gupta has already
made a mention of the Medical Exa-
miners, who are about twenty
thousand. There is an agitation among
them, because this nationalised indus-
try has left them in darkness and
gloom. There is no hope for them.

We find that this Ordinance which
is now sought to be regularised
through this Bill has made an inroad
into the rights and privileges of
the workers.

Shri Narayanankutty Menon (Mu-
kandapuram): Sir, on a point of order.
There is no quorum in the House.

Mr. Chairman: The bell is being
rung.

Shri V. P. Nayar (Quilon): In the
last Parliament we had this only to-
wards the end, the lack of quorum.

Shrimati Parvathi Krishnan (Coim-
batore): It is the Government Busi-
ness. They have to maintain quorum.

Shri V. P. Nayar: On the Treasury
Benches there is only one Minister.

Shri Narayanankutty Menon: When
such an important matter is being dis-
cussed, it is their duty to have a quo-
rum.

Shri Hem Barua: May I continue,
Sir?



' 1957 Life Insurance

Mr. Chairman: Unless there is a
quorum, he cannot.

Now there is quorum, he may con-
tinue. .
[MR. DEPUTY-SPEAKER in the Chair)

1 had stopped, Mr. Deputy Speaker,
because it was pointed out that there
was no quorum.

Mr. Deputy-Speaker: He might con-
tinue now.

Shri Narayanankutty Menon:
Throughout his speech there was no
quorum!

Shri Hem Barua: Sir, I have moved
an amendment to the motion before
the House, because I find that this
Bill which seeks to replace the Ordi-
nance has raised a lot of controversy
among the people. I want this Bill to
be circulated for public opinion. When
insurance was nationalised, naturally,
there was enthusiasm among the peo-
ple, among the policy-holders, among
the insurance employees. This was a
good sign and so it was welcomed by
the insurance employees and the
policy-holders welcomed it. Now, it
seems they have discovered certain
loopholes in it. We find the policy-
holders are in the darkness in the
sense that there has been hesitation in
them. For one complete month, busi-
ness was at a standstill. After that,
in the business that was transacted,
there has been go-slow tactics. So far
as the fleld workers are concerned,
who are supposed to constitute the
bone and blood of this industry, they
have no security in the sense that 8000
of them are out of employment. Out
of 8000 field workers, only 800 are
provided. When this industry was
nationalised, the former Finance Mini-
ster gave an assurance to the insurance
employees that their service conditions
would not be impaired and that their
interests will be safeguarded. They
also welcomed nationalisation in the
sense that this would augment capital
formation and investment. We want
investment and capital formation for
the success of the Second Plan.
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There is controversy today because
some of the employees of the Life In-
surance Corporation, in order to re-
dress their grievances, had taken re-
course to the courts of Law. The
Bombay High Coust pronounced judg-
ment in their favour. On the heels of
this judgment, this Ordinance was en-
acted in order to deprive these people
of the benefits that they get out of the
verdict of the law court. Now, I say,
this is an inroad on the rights and pri-
vileges of the life insurance workers.
It also cuts at the root of healthy de-
mocratic trade union movement in this
country. A healthy, democratic trade
union was growing in this country. It
was building up a tradition. By pro-
mulgating this Ordinance, which the
Government seek to regularise through
this Bill, they have cut at the root of
this healthy democratic movement.

I find here the Government have
tried to monopolise all power and they
are trying to dictate terms to the in-
surance employees. On page 2, it is
said:

“...if the alteration is not ac-
ceptable to any employee, the Cor-
poration may terminate his em-
ployment by giving him compen-
sation equivalent to three months’
remuneration unless the contract
of service with such employee
provides for a shorter notice of
termination.”

Government say, if some of the em-
ployees are not ready to accept the
terms and conditions dictated by them,
the only course open to them is termi-
nation of their service. This is how
their services would be terminated.
They would be thrown into wilderness.
There is no provision in this Bill for
a machinery to negotiate. There is no
room in this Bill for co-operative or
collective bargaining. Our trade union
movement has created an atmosphere
for collective bargaining. Nowhere
in this Bill do we find a clause provid-
ing for collective bargaining. At the
same time, there is no scope for arbi-
tration or for negotiation.
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The Planning Commission has pub-
lished a report. In the course of the
report it has said that it is necessary
to create ideal industrial conditions.
Now, we are embarking on the Second
Plan. We want an atmosphere of
ideal industrial conditions. I want to
ask the Government, do they think
that by promulgating this Ordinance
or this Bill, they are going to create
that atmosphere, that climate of ideal
industrial relations. The worker or
employee has nothing to say. His
terms and conditions will be dictated
to him. His trade union movement is
gone to the wind. He cannot come
and negotiate with the Government or
the Corporation. That is the position
into which he is forced. I say, this,
because nationalisation and this Cor-
poration have created problems to
more than one in the country today.
As my comrade Shri Sadhan Gupta
saild, this has created a problem
among the medical examiners. I
have already referred to the problem
it has created among the fleld workers.
I have referred to the problem it has
created among the people. I know
the top bosses. For the top bosses,
there are no problems. I have a sus-
picion somehow or other that these
top bosses, who have exhibited sam-
ples of nepotism and favouritism by
putting in people for whom they have
some sort of affection, have tried to
sabotage this nationalisation scheme
so that, from the public sector, they
may be again denationalised and trans-
ferred to the private sector. There is
that suspicion not only in me, or in
the majority of the House, I suppose,
but among the people, in the public
today. That is why I want this Bill
to be circulated for public opinion be-
fore it is taken up here and passed in-
to an Act.

Shri Dasappa (Bangalore): Mr.
Deputy-Speaker, I do not propose to
enter into the controversy that has
been created over this Bill. I only
wish to say that this Bill is absolutely
inevitable in view of the very cir-
cumstances in which the Government
and the Corporation find themselves.
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There are certain analogies which,
I think, it would do well for us to
remember, when we consider this mea-
sure. Take, for instance, the case of
Federal financial integration. When
there was an integration of the various
Indian States with the Union, when
certain departments like Income-tax
and Railways and Excise and so on
were transferred to the Centre, all
over India, we had a number of States
where different scales of salaries and
terms and conditions were obtaining.
The Federal Financial Integration
Commission presided over by Sir
V. T. Krishnamachari, laid down a cer-
tain formula with regard to this ques-
tion of absorption of various officials.
They put it in some general way, that
is to say, that they must be absorbed
in appropriate grades and on terms not
Jess advantageous than what they had
before. That is all that they could do
at the time. Everything else was left
for implementation in a reasonable
and liberal way. When we are deal-
ing with hundreds of institutions with
varying scales of salaries and condi-
tions of service, it is impossible to lay
down any single formula which could
be applicable to all the companies, and
all the staff. We can only lay down
very broad principles. In the case of
the integration of Indian States, it was
said that they should be absorbed in
appropriate cadres’and on terms not
less advantageous. It is obvious to
anybody that when there is this integ-
ration, every person who may be hold-
ing a responsible position in a certain
company, cannot get a similar place in
the insurance Corporation or in the
various branches of the Corporation.
If there is, for instance, one cashier for
each branch of a company, we cannot
take' all these cashiers and give each
of them the position of cashier in the
Corporation. At best, what the Cor-
poration could do is to see that his
remuneration is not less than what he
is getting and his prospects are not
damaged or harmed. These are cer-
tain general principles. When the
parent Act was passed, I do not know,
for some reason or other, they did not
follow the phraseology that there was
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tn cersain of the earlier enactments.
They only referred to the question of
remuneration. 1t should be patent to
anybody that if it is only a question of
remuneration and not anything else,
it becomes impossible to work the Cor-
poration in any rational manner. It
1s inevitable that there should be an
amendment such as we have here. It
‘must refer also to other matters be-
yond remuneration, and one is the
revision of the other terms and condi-
tions of service. Therefore, I do not
think there is any reasonable ground
for complaining about the issue of the
ordinance. And when once the ordi-
nance is issued, I think the Bill must
come up before us and I see no rea-
son, no profit, in trying to think of
circulating this Bill for public opinion.

16 hrs.

However, I wish to appeal to the
hon. Finance Minister to take up a
liberal attitude in the matter of im-
plementation of this Bill. I shall show
in a minute or two how a liberal im-
plementation is called for in the cir-
cumstances. There were some old
well-established companies which had,
I should say, very decent scales of pay
in all the varying categories. There
were other companies where the scales
were much lower than the well-estab-
lished ones. I may refer to the My-
sore State Life Insurance Company. I
pleaded very earnestly that this may
be left to be run by itself and the pre-
sent Corporation need not absorb it, be-
cause there would be an element of
competition and it would have been
all for the good. The principle of
nationalisation would not in the least
be harmed thereby, and the State
would also have its ways and means
position improved. That may be a
different thing, I do not think ‘it is
profitable now to take it up. But I
was saying—I am only illultrating my
point and it will apply to various other
companies—that in that State life
insurance company in Mysore the
scales of pay were low. In fact, the
scales in Mysore and places like
Travancore-Cochin were far lower
than those in other provinces or the
Union. But when the question comes
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for absorption, I would ask the hon.
Finance Minister to consider this as-
pect, that a man with sufficiently high
qualifications and long experience,
merely because his scale of pay is low, .
should not be brought lower down
than others who might have had much
less experience and much less qualifi-
cation but had the advantage of a
higher scale of pay in another com-
pany. This is an aspect which is not
only a matter to be considered now
with reference to this Bill, but one
which has got to be borne in mind in
the case of a number of future
schemes that we will have to bring
before Parliament. It is not only a
question of nationalisation of insu-
rance. With regard to every other
similar thing this question is going to
crop up. Even with regard to States
re-organisation, for instance in the case
of Mysore State five different States
have come together. In each State
the scales were different. A teacher
in one place was getting twice as much
as a teacher in another place with
identical qualification and possibly
much longer experience. How are
you going to equate these posts? This
is not an easy thing. So, it does not
confine itself to remuneration alone
but applies to the various terms and
conditions of service also, and if this
aspect had been well considered while
bringing the original Bill, possibly
the expression would have been diffe-
rent and this idea also would have
been incorporated in it. Therefore, I
would urge upon the hon. Members
opposite. who are trying to find fault
with the hon. Finance Minister for
having brought this Bill and perhaps
even for being responsible for the
ordinance, to see that he has done
nothing except to improve the effi-
ciency of the administration and also
mete out justice to the employees.
What does it profit the hon. Finance
Minister to harm a single officer or
official, I cannot understand. Is it that
the Finance Minister is there just to be
unreasonable, mulish and stubborm
and tolerate these inequalities? Noth-
ing of the sort. It is absolutely neces-
sary, you cannot get over that, and
therefore this' amendment becomes
absolutely necessary.
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All that we should see is that in the
course of implementation there is no
injustice. I can also assure the House
and the hon. Finance Minister that
nothing that anybody do will take
away the sense of injustice in the case
of some people. I was discussing the
Federal Financial Integration. The
railways were integrated. I will tell
you how after implementation certain
sections were perfectly happy, there
was no trouble, while in others the
grievances remained, and to this day
remain. Take the Class IV appoint-
ments in the railways when there was
integration of the Hyderabad, Mysore
and other railways. They were treat-
ed very well, very generously, and
there was no trouble about them.
But when it came to the question of
Class I and Class II, the trouble has
not ended to this day. There was a
formula which was given only one
year ago, and that also has not been
properly implemented. Therefore, 1
say in implementing it becomes very
necessary to be fair, to be generous.
It is not an easy task, and it should
not be merely left to people who may
not have experience in this matter. I
think the Home Ministry also have got
people who have handled similar
situations, whose advice and guidance
would be very helpful in this matter.

Therefore, without taking more
time of the House, I would say this
Bill is absolutely necessary and that
it is just filling in a lacuna. At the
same time, I would make an appeal to
the hon. Finance Minister to be very
sympathetic in the matter of imple-
menting this Bill.

Pandit K. C. Sharma (Hapur):
Like my friend Shri Dasappa I find it
quite logical and a commonsense
thing that this Bill should have been
brought, because I was on the Select
Committee on the original Bill and 1
know that it was the intention that not
only the remuneration, but the service
conditions, the work to be assigned
etc., too may be changed. The reason
is simple as has been pointed out by
Bhri Dasappa. There might have been
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200 Secretaries in 200 companies, but
there cannot be 200 Secretaries in one
Corporation, they must change their
jobs. So, when the jobs are changed,
the question arises even of remunera-
ration. Even in the former Act as
it was, the remuneration could be
changed. So, there is no sense in
taking up the position that remunera-
tion could be changed, only other
conditions could not be changed. This
was disputed in the Bombay High
Court and the High Court held that
the Act as it was did not permit the
Corporation to change the other condi-
tions. So, the remedy has been added,
nothing more has been done. And it
is logically impossible to keep pedple
in the same place, therefore they have
to change jobs, and ultimately this
law has to come as it has come.

So much is said about the satisfac-
tion to the people who are working in
the insurance business and so much
about their dissatisfaction and dis-
content. I simply take the attitude
that State service is not a contract for
business.

State service, according to every
Constitution which lays down the
fundamental principles for citizens as
such, is a constitutional obligation to
take up a particular job. It is a pri-
vilege, and it is a duty. It is not a
contract of business. It cannot be
treated on the same footing as a busi-
ness contract. Here, there is a sense
of duty, a sense of loyalty to the State.
One has also to take into considera-
tion the fact that while a person Is
working for the State, he is not work-
ing merely for the purpose of remu-
neration, but for the purpose of doing
some job which will affect the State,
and which, will do some good to the
State, and thereby he does some good
to the coming generation in which his
own children are included. This is
the principle of State service, which is
quite different from that behind a
contract of business. Therefore, any-
one who does not want to work is not
fit to be taken into State service.



196§ Life Insurance

Simply because a certain man in a
certain insurance company was being
paid a very handsome salary, can he
be paid much more than others em-
ployed in Government service, who
are of the same mental equipment,
who have put in the same experience,
and who have put forth the same
labour, though their jobs are diffcrent?
I submit that there should be some
rational in the State services.

Once these companies have been
nationalised, it necessarily follows
that there should be uniformity in the
remunerations, and consequently,
there will be changes in the terms and
conditions of service. So far as busi-
ness contracts are concerned, there is
no provision that the man who is em-
ployed would be in service at the
pleasure of the employer. There is a
contract of service, and the contractor
is bound by it, the employer is also
bound by the contract that he makes
with the employee. But in the case
of State service, as the Constitution
clearly lays down, anyone who is in
the service of the State would be in
service at the pleasure of the Presi-
dent or of the Governor. So, the basis
of State service is quite different from
that of service under business con-
tracts. That being so, what is appli-
cable and what is true in the case of
contract service does not apply to
State service.

So far as the question of three
months’ notice is concerned, that pro-
vision already existed in the Act. So,
that is nothing new. If a man does
not want to work, he has the option
to go out. The conditions in the case
of a man going out are the same as
before.

Therefore, I support this Bill, and I
see no reason to disagree. It has
come in the natural course of things,
and it was necessary. It has not
changed anything, nor has it added
anything new. What was meant when
the law was made,—which the High
Court held the Act did not mean—has
been put in the Bill in simple language
once again, and, therefore, it is only
a lacuna that has been filled.
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Shri Easwara Iyer: I am really
thankful for having been given the-
opportunity to speak on this occasion,.
although z certain amount of constitu-
tional disability prevents me from.
being quick ecnough to catch the-
Chair’s eye.

Mr. Deputy-Speaker: That might be-
a defect on my part, and not on the
hon. Member’s part.

Shri Easwara Iyer: I am not going.
to take up the time of this House by a
lot of introductory remarks. I shall
confine myself to certain difficulties
felt by me in respect of the Bill that
has been brought forward by the-
Minister, i.e. in regard to the provi-
sions contained therein.

The insurance enactment, or I may
call it the insurance ordinance, was.
necessitated by the fact that the Bom-
bay High Court came out with a.
judgment which stood in the way of
standardisation of the pay scales of"
the insurance employees. That is per--
haps the reason which has now been.
advanced by the Finance Minister in
support of this Bill.

There is no use blaming the High.
Court of Bombay for coming to such
a conclusion, because as the Act then
stood or is now standing, by virtue of
section 11 (2), the Central Govern-
ment is empowered only to touch the
remuneration and not to alter the
terms and conditions of service of the
employees. So, the promulgation of
the ordinance was necessitated, and:
the Bill is now brought forward before
us. I dare say that the Finance Minis-
ter is fortunate enough, if I may say
so, that the validity of the ordinance
itself is not questionced as ultra vires.

Therefore, this Bill, which is only
a reproduction of the provisions of
the ordinance more or less, has to be-
examined in the light of the provi-
sions of the Constitution. The ope-
rative portion of the Bill or the crux
of the Bill seems to be cfause 2, which
enables the Central Government to:
alter the terms and conditions of ser-
vice of the employees, as they think
fit, whenever they are unilaterally-
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:satisfled that in the interests of ration-
-alisation or standardisation of pay
:scales, it is necessary to do so. This
unfettered or uncontrolled discretion
-which is conferred upon the Central
-Government or is sought to be con-
-ferred upon the Central Government
for altering the terms and conditions
of services, as they think fit, is not
controlled by any guiding principles.
“That is what I would submit before
.this House, is an absolute discretion,
.and if I may so put it, is a naked and
-arbitrary power which is sought to be
.conferred on the Central Government,
and which has got the potency of
‘being used with discrimination.

Clause 2 says that the Central Gov-
s«ernment have got the power, the ab-
solute power, to alter the terms and
«conditions of service of the employees
«©of the corporation notwithstanding any
«of the provisions contained in the
Industrial Disputes Act, notwithstand-
ing any agreement, notwithstanding
any award or settlement or what-
.ever else it may be; that means that
‘the Central Government are now seek-
ing to take upon themselves an abso-
lute power to alter the terms and con-
«ditions of service, and that too, in spite
.of the provisions of the Industrial
Disputes Act or the agreements or
awards given. Therefore, I say that
although the Bill, on the face of it,
appears to be perfectly in order, it
-gives to the Central Government cer-
tain arbitrary powers without any
.guiding principles or guiding rules to
control this discretion, and that is hit
by article 14 of the Constitution.

In submitting this before this House,
I do not lay any claim to infallibility.
It is a matter of opinion which may be
questioned by the Minister, as every
matter of opinion could be questioned.
But I have got the consolation that if
-at all I err, L err in the good company
-of a Supreme Court decision. I be-
lieve it is in the case, of State of West
‘Bengal vs. Anwar Ali, that Their
‘Lordships of the Supreme Court held
ithat when an Act, on the face of it
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confers arbitrary discretionary powers
upon designated officials without any
guiding principles to control that dis-
cretion, it has got a potency for being
used with discrimination and, there-
fore, void as being opposed to article
14 of the Constitution.

So in the light of what I am sub-
mitting, I request the hon. Minister to
examine the provisions of clause 2 and
see whether the form in which clause
2 has been put in, by which absolute
power has been conferred on the
Central Government to deal with the
employees as they like, could not
ultimately be challenged again in a
court of law as being wultra vires of
the Constitution. Therefore, my sug-
gestion before the House is this: Let
us have some guiding rules regarding
the alteration of the terms and condi-
tions of service. Let us enact some
principles by which Government could
standardise the pay scales or the re-
muneration of the employees so that
there is no room for discrimination.

Of course, the hon. Member who
preceded me wanted the sympathy of
the hon. Finance Minister by saying
that in implementing this provision,
there should be equity. So he wanted
the sympathy of the hon. Minister
because he felt that there is likeli-
hood of this provision being abused.

So in respect of clause 2 we must
enact that when the Central Govern-
ment is given powers to alter the ser-
vice conditions of the employees, there
must be some control over the Cen-
tral Government powers. In respect
of certain categories of employees, say,
drawing pay up to a particular scale,
the provisions of the Industrial Dis-
putes Act may be made applicable in
case of dispute. This is one sugges-
tion I would like to make to the hon.
Minister for acceptance. One hon.
Member cited the fact that a civil
servant holds office at the pleasure of
the President or the Gevernor under
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the provisions of article 310 of the
Constitution. But this is subject to
another provision of the Constitution
itself which provides safeguards for
civil servants. If we look at article
313 of the Constitution, the Constitu-
tion continues in force all rules relat-
ing to service conditions existing prior
to the coming into force of the Con-
stitution. So whatever fundamental
rules were existing prior to the com-
ing into force of the Constitution by
virtue of section 96(B) of the Govern-
ment of India Act, 1919, were being
continued by the Constitution.

There is another safeguard in article
311(2) which prevents an employee
from being dismissed without being
given reasonable notice. There is yet
another safeguard with regard to
three employees; under article 309 of
the Constitution, the Government is
empowered to legislate regarding ser-
vice rules.

So we have got all these statutory
rules so far as civil servants are con-
cerned by which the terms and con-
ditions of their service are governed.
In so far as the Life Insurance Cor-
poration is concerned, which took its
birth on the 1st September 1956, we
are in the unfortunate position of not
having any principles or rules govern-
ing their service conditions. So 1
would respectfully submit that before
enacting a clause like clause 2, we
must have some principles under
which the terms and conditions of
service of the employees therein could
be varied. Though for theoretical pur-
poses we may say that the Central
Government, who are dealing with the
employees of the Corporation could
alweys be presumed to act equitably
and in fairness to the employees, for
all practical purposes, we find that the
terms and conditions of service are
sought to be enforced or varied by
some senior officials of the Corpora-
tion. For all we know, the represen-
tation which he submits or the
employee’s representation which he
submits to his superior officer might
not reach the hon. Minister, because
it must be submitted through ‘proper
channel’. It may be found to have no
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substance by the senior official and.
thrown into the waste paper basket.

So in a case where the senior offi--
cial thinks that the service conditions:
of the employee have to be altered or-
changed, if he feels that a particular
employee should be chosen for a parti--
cular service in preference to another-
employee just because that employee-
has been musically well up or just be-
cause he knows Hindi or just because
he knows Malayalam or just because
he helps his children with tuition at.
home, all these things will give rise to-
discrimination, and that could be justi-
fied on the ground that he is unilater-
ally satisfied that in the interest of”
standardisation or rationalisation of
pay scales it is absolutely necessary.

So the hon.. Minister has to satisfy
this House on this point because this
House is always reluctant to pass
legislation which could ultimately be
challenged as being ultra vires of the
Constitution. He will therefore kindly
satisfy us as to the validity of the-
proposed legislation.

Mr. Deputy-Speaker: 1 shall now
call Shri Heda. After he finishes, if
the House agrees, we might put this
motion to the vote of the House. I
think it has been sufficiently discussed.
Those Members who want to speak
and have been left out will be given
an opportunity during the following
stage.

Shri Sadhan Gupta: What about the
Minister's reply?
- Mr. Deputy-Speaker: Of course, the
motion will be put only after the
Minister's reply

Shri Heda (Nizambad): At the fag
end of the discussion on this motion
for consideration of this amending
Bill, I would like to mmke a point or
two.

After nationalisation, bringing about
uniformity in the terms and conditions:
of service was one of the earliest jobs
confronting the Corporation. The:
complexity of the problem and the
huge size of it were, I think, bewilder-
ing. But the Corporation was fully
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-seized of its stupendousness, and it
may be said that the efforts it made
in this direction so far have achieved
quite a good success. By and large,
the services have benefited by the new
change. If an average is taken, I am
-quite sure it will be found that almost
every worker has benefited, and there
might be only very few cases where
the workers have been feeling a
‘pinch.

There were two or three aspects of
the problem when the question of
settling the service conditions came
up. One of the aspects was mention-
-ed by Shri Dasappa. In certain States
-due to the general condition and more
acute unemployment situation among
the educated persons, various life in-
surance companies were enabled to
recruit for their offices and their
branches pepple at lower scales of pay.
These people, in spite of greater ex-
perience, could not get higher wages
or salaries than those who had not
that much of experience who hail from
other parts of the country where the
scales of pay are higher. My hon.
friend made the plea that these per-
sons should be given their proper
position in the new set-up, not accord-
ing to their salaries, but according to
their seniority or experience, that is,
length of service. There is every
Justification for this plea; but, if we
accept that plea, that itself will create
some problems. For example, once
you give a higher position, naturally,
his pay should be higher than that of
his subordinates. That would result,
in certain parts, in the personnel get-
ting much higher increase in their pay
—may be in certain cases double the
salaries they were getting in the old
insurance companies—and in certain
-other parts, the increase being quite
‘nominal. This will create quite a
number of problems which arise out
©of jealously and envy. I have men-
tioned this to indicate that the pro-
blem is quite a complex one.

There is another type of cases
-wnere many persons were employed
@t much infated salarfes because in
Anany nsurance companies—as Is in
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the knowldge of many of the hon.
Members of this House—the masters
had employed them on such conditions
which were very favourable to them.
The inflated salaries and allowances
and other privileges were another
problem. The Corporation was faced
with the duty of purging or cleaning
this category of managers—or what-
ever name you give them. This was
another problem.

The third problem was posed by the
fact that the rules that were promul-
gated or framed under section 11 did
not get the publicity they deserved.
Many of the personnel did not have
full knowledge; nor had they any idea
of the seniority they were placed in by
the Corporation. Their fate was de-
cided when they had no knowledge of
where they stood. Had they been
given any chance of knowing what the
proposal is....

Shri Keshava (Bangalore City): 1
think we have got to introduce our
Bills at 3-30.

Mr. Deputy-Speaker: Yes, I thought
the hon. Member might conclude and
then we may take that business.

Shri T. T. Krishnamachari: He
might conclude, Sir.

Mr. Deputy-Speaker:
hon. Member conclude.

Shri Heda: I will conclude in five
minutes.

I was saying, the other problem
posed was that many people did not
know what their seniority was until
it was finally decided and, therefore,
they had no chance to make an appeal
and have themselves heard.

Yes; let the

These are the three types of pro-
blems that the Corporation had to
face. I think if the Corporation had
taken vast powers under the original
section 11—no doubt they have in-
creased their powers under the pre-
sent one—they were quite justified.

Some Members from the Opposition
have opposed this measure on the
ground that the Government are in-
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creasing their powers and these
powers appear to be arbitrary. Since
this cleaning process had to be under-
taken and so many things have to be
done, 1 think, the Government was
right in not bringing the Corporation
under the purview of the Industrial
Disputes Act. If it had been dome, my
own apprehension is that it is just
possible when a case goes to the
Industrial Tribunal and is decided by
them, some more cases and problems
would arise. They had to make some
start somewhere so that past things
may not be revoked and it may not
become a point of conflict or difference

of opinion.

The hon. Finance Minister had said
he would invite the co-operation of
the personnel and that is a factor for
which some of the Members of the
Opposition had a very good word to
say. So far as the rules are concern-
ed, one hon. Member went to the ex-
tent of saying that they were not only
satisfactory but they were laudable to
such an extent that they should be
adopted by other industrial concerns
and government departments. So,
when the terms are so satisfactory
and when the hon. Finance Minister
has clearly expressed his willingness
to get as much co-operation from the
personnel as possible, I think, it means
at this stage, that these powers have
been taken by Government and, may-
be, quite soon, the employees in the
Corporation would get the right to
-organise themselves and have the
same right of agitation and represen-
tation as in other government depart-
ments or concerns.

One more point 1 would refer and I
will have done. When the question of
joining the Corporation came up, so
far as several of the field workers
‘were concerned, they had 2 hurdles to
cross. As I had mentioned earlier,
they did not know their position and,
therefore, they were not able to decide
whether to join or not. Another
hurdle was that in many cases the
employing companies which had re-
tained other types of insurance than
Life Insurance were not relieving
them. Those who were efficient would
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not berelieved by the companies while
others who were not so efficient had
been relieved. These were the hurdles.
I think there is great unrest because
of this latter aspect of the problem.
Had there been some machinery
evolved which could have gone into
this problem, some satisfaction could
have been brought to them.

With these few words, I support the
present Bill.

Mr. Deputy-Speaker: Now we will
take up Private Member’s Bills.

SALARIES AND ALLOWANCES OF
MEMBERS OF PARLIAMENT
(AMENDMENT) BILL—(Amendment
of section 6)

Shri Keshava (Bangalore City): Sir,
1 beg to move for leave to introduce
a Bill further to amend the Salaries
and Allowances of Members of Parlia-
ment Act, 1954.

Mr. Deputy-Speaker: The question
is:

“That leave be granted to intro-
duce a Bill further to amend the
Salaries and Allowances of Mem-
bers of Parliament Act, 1954.”

The motion was adopted.

Shri Keshava: Sir, I introduce the
Bill.

NATIONALISATION OF
RAILWAYS BILL

Shri Jhulan Sinha (Siwan): Sir, I
beg to move for leave to introduce a
Bill to provide for nationalisation of
the existing Light-Railways In the
country and for matters connected
therewith.

LIGHT-

Mr. Deputy-Speaker: The question
is:
“That leave be granted to intro-
duce a Bill to provide for nation-
- alisation of the existing Light-
Railways in the country and for
matters connected therewith.”

The motion was adopted.





