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further sums from and out of the
Consolidated Fund of the State
of Kerala for the services of the
financial year 1858-60, be taken
into consgideration.”

Mr. Speaker: Motion moved:

“That the Bill to authorise pay-
ment and appropriation of certain
further sums from and out of the
Consolidated Fund of the State
of Kerala for the services of the
financial year 1859-60, be taken
into consideration.”

Shri Narayanankutty Menon (Muk-
andapuram): When the actual supple-
mentary demands were discussed in
the House, certain important matters
relating to the construction of a
national highway for which additional
staff was asked for, were raised in the
House. But, Shri Datar did not make
any mention of it in his reply. I beg
to submit that there are actual diffi-
culties in obtaining iron quota and
unless that is obtained, this supple-
mentary demand for additional staft
will be futile. So, something should
be done about this.

Mr. Speaker: The hon. Member
knows what exactly to do in  such
cases, If really he wanted an answer
for this, he could have sent me a
notice, and I would have requested
the Minister-in-charge to be here to
attend to whatever has not been dis-
posed of.

Shri Narayanankutty Menon: I only
wanted to point out that.

Mr. Speaker: This hon. Minister will
not be in a position to reply to that
straightaway. Anyway, he will pass
it on to the other Minister.

The question is:

“That the Bill to authorise pay-
ment and appropriation of certain
further sums from and out of the
Consolidated Fund of the State of
Kerala for the services of the
financial year 1958-60, be taken
into" consideration.” ’
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bition Bill

The motion was adopted,
Mr. Speaker: We shall now take
the Bill clause by clause. As there
are no amendments, I shall put all

the clauses together. The question
is:

“That clauses 2 and 3, tho
Schedule, Clause 1, the Enacting
Formula and the Title stand part
of the Bill.”

The motion was adopted.

Clauses 2 and 3, the Schedule, Clause
1, the Enacting Formula and the Title
were added to the Bill.

Dr. B. Gopala Reddi: I beg to move:

“That the Bill be passed™.
Mr. Speaker: The question is:
“That the Bill be passed”.

The motion was adopted.

12°48 hrs.
DOWRY PROHIBITION BILL-——contd.

Mr. Speaker: The House will now
take up further consideration of the
following motion moved by Shri
Hajarnavis on the 8rd December,
18569, namely: s

“That the Bill to prohibit the
giving or taking of dowry, as
reported by the Joint Committee,
be taken into consideration.”

Five hours are allotted for this Bill
Shri Narayanankutty Menon may con-
tinue. He has already taken 20
minutes.

Shri Narayanankutty Menon (Muk-
andapuram): I will finish in five
minutes. Yesterday while I was re-
ferring to the fact that there should
be some consequential changes in the
law of inheritance also, my hon
friend, Shri Maniyangadan interrupt-
ed and said that as far as Keraln
Christians were concerned, it was
only in cases where stridhan
had not been paid that they
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were entitled to inheritance. But I
submit that there is a lot of diffi-
culty involved in that affair also,
because even in cases where dowry
is not paid, a woman of the Chris-
tian family is not entitled to an
equal share with her brothers or
other male members of the family.
Furthermore, the conception of joint
family is entirely unknown to the
Christian families; that happens omnly
in the case of intestate succession.
“Therefore, the difficulty of actually
sharing and having inheritance arises
immediately the Dowry Bill comes
into force, as far as other communi-
ties are concerned.

Yesterday 1 said we support this
Bill not because we are confident that
by the passing of this legislation, we
will be able to eradicate completely
the evil of dowry, but because the
time has come when with the eco-
qnomic and social changes in the
«country, corresponding changes in
society also should take place. I will
conclude my speech by pointing out
the real criticism that is coming
forward. That criticism seems to be
because of the tradition of the Indian
family, especially H'ndu family, for
hundreds and hundreds of years,
which family is accustomed to
the laws of Manu Swriti. It is
impossible and also sometimes
atrocious to the conscience of
the Hindu to come forward with
the conception that the dowry is also
to formulate a new family relation-
ship. It might be understandable
that the weight of these traditions for
years has affected us so much. But,
at the same time, the passage of all
these years has transformed the
-economie, political and social circum-
stancesg in the ecountry, and it is pre-
cisely because of the pressure of the
economic changes that are taking
place in the country today that a
change in the mental outlock and
conception of the social order are
coming and compelling us so that
.all these traditions could be changed.
And if Manu Smriti is quoted as
happening to be the tradition of India,
what we fajl to understand is that
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Many Smiriti itself has undergone @
lot of changes during the British
days. Hon, Members will under-
stand that not only Manu Smriti, but
the interpretations given by Yajna-
valkya also came in for discussion
before the learned Lords of the Privy
Council, and certainly it has under-
gone transformation and the inter-
pretations in most cases have been
conditioned by what is happening in
the western society. Moreover, what-
ever that is good in the Manu Smriti
that is available now, nobody is going
to oppose that, because people are
for it. But because Manu Smriti was
conditioned for a society which exist-
ed some two thousand years ago,
what is bad in ttie past will have to
be removed, because of the social and
economic pressures that are being felt
in the country today. Therefore,
what is wrong In the past, we will
have to shed and there is no point
in clinging to them. What was good
for the past will not hold good for

the present. I am reminded of a
saying by one of the greatest
philosophers that it is very
dangerous to inherit everything.

When we inherit the best, the wisdom
of those cemturies, the badness of
those centuries also creep into our
heads at times and it is our duty to
distinguish what is the wisdom that
we have to inherit, from the past and
what is the badness that has crept in,
which is unsuitable to the present day
conditions.

Then, when Manu wrote his Smriti
he never contemplated, he never
claimed, that it is to be in vogue for
long long years till the world is over.
In the very first stavnza itself of the
Manu Smritt he defines what iz the
law of the land.

“ylty: eqfir: axrarc: aew @ fawwer

He has stated that Srutis and Smritis,
which are absolute in character they
are to live till the world is over.
That is what he has stated. But
when society changes, when econo-
mic surroundings change, he hsas
stated:

-



3435 Dowry

"gfer dwerw: wrEy  wdgwiway
e

50, today what the society feels
corvect, that should be the law.

“gfeRq & =w: wHT  SAqElRIg
T

The society feels what is right today,
what is desirable today. Theretfore,
when Manu himsclf has stated that
law is not to be built in an iron
structure for years together, certain-
ly we should encourage this change.

I will point out another instance.
In the Manu Smriti there are certain
things which will live for long
years. The interpretation given by
Yajnavalkya to the Manu Smriti, as
far as partition relating to Hindu
families are concerned, remains even
‘today in spite of the fact that the
conception of property has undergone
changes. Yajnayalka gave an
interpretation to partition:

“Taprrlt s gavqay
faqomy wAF qrEEF
aiwINy, eyxeqriiy”

Even though two taousand years have
passed, even today, the law of parti-
tion, whether it is the Hindu family
or the Christian family, whether it is
the law of succession c¢r the Indian
Succession Act, modelled on the pat-
tern of the British Act. the law inter-
preted by Yajnavalkya stands even
today. Therefore, my submission is
that what is wrong in the past, what
is unsuitable for application to the
present day social conditions, that we
will have to reject and model them
or mould them to suit our pFlisent
day social conditions, fnr there is no
point in clinging to those unsuitable
things of the past.

I must emphasize one more thing,
and that is that we are not to rest
vontent that we have passed the law
today. Legislation in relation to
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social transformation, and also econo-
mic transformation, is only a certaia
instrument in the hands of .the people.
Unless a resurgent iforce is there,
the generating force is there behind
the instrument to use the instrument
properly for the moulding of the
society, the instrument will become
not only blunt but it will become
fnactive and the purpose that is
sought to be achieved by the legisla-
tion will be lost.

Yesterday also I made a reference
to the attitude adopted by the Cong-
ress party in the Kerala Legislature.
I refer to it because we from all sides
of this House should feel today, apart
from party considerations, that this
is a social evil which we have to fight
in the name of transforming our
society, where we have no differences
of opinion, and if this desire is to be
accomplished by using this instrument
of legislation that we are passing to-
day, we will have to vitalize and re-
generate the entire social sanction
behind it, and unless we are able to
regenerate that social sanction, this
will remain a dead letter. ‘There-
fore, I make an honest appeal to all
my friends opposite, of all parties,
that while we are making tremendous
changes for the transformation
of an entire society—we have already
lagged behind for two hundred years
because of the British rule—let us
all unite together to light a bonfire
of what is unsuitable in the past, and
let us mould a new society which is
suited to the present day circum-
stances, to the present day civilisa-
tion and & the present day economic
changes that are taking place in our
country and also in the rest of the
world.

Shrimati Ila Palchoudhuri (Naba-
dwip): This Bill that has come before
this House, I think, deserves the
warm support from all sides, as my
hon. friend opposite has already
stated, and I give my full and warm
support to it. But while doing so, I
would like to bring to the notice of
the House one or two things.
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Dowry, as It existed in the past,
was not always an unmitigated evil.
It gave the woman some sort of pro-
vision in case of her husband’s death.
Under the Roman law she had some
share in the property so that she was
provided for if any untoward cir-
cumstances occur. In Athens under
the law it was provided that the
land which she inherited should be
inalienable, For this reason, in India
today the law gives some protection
to the woman in the sense it is pro-
vided that when she gets a dowry, it
may rest with her. But, at the same
time, we must have a clarification of
this dowry. The idea that the
woman should have every advantage,
from whatever quarters she can get
them, should not be lost sight of. The
Bill, as it has emerged from the
Select Committee, is not clear on
certain points. Under clause 2, sup-
pose a husband gives something to
his wife on the occasion of the mar-
riage, would that also be considered
as dowry? That would be entirely
unacceptable to Indian conditions,
because here a husband is considered
as the giver of all things to the wife.
So, what he gives should not be con-
sidered as dowry.

Mr. Speaker: I do not know what
the hon. Member means. The words
used here are ‘“ag consideration for
the betrothal or marriage”. So, that
is a voluntary gift for love and affec-
tion to the wife.

Shrimati Ila Palchoudhuri: Clause
2 does not make it clear. There
should be an explanation, and that is
why I support the amendment of
Pandit Thakur Das Bhargava, which
reads:

“Any presents of ornaments or
other articles customary on the
occasion of the marriage by friends
and relations of the spouse will not
be regarded as dowry unless they
are made for the purpose of bring-
ing about marriage or as conside-
ration for the marriage.”
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Mr. Speaker: That is clear. What-
ever is consideration alone will
become gift.

Shrimati Ila Palchoudhuri: What
about the present from the husband
to the wife?

Mr. Speaker: It ig not a consider-
ation for the marriage.

Shrimati Ila Palchoudhuri: It might
be, when the marriage is taking
place. What is the objection to that?
If the husband is to give something
to the wife when he is going to marry
her, that is all right and no woman
should be deprived of that.

8hri Tyagi (Dehra Dun): That he
may give afterwards.

Shrimati Ila Palchoudburi: But
why should it not be made clear in
the Bill? That is my contention.

The defect of the dowry system
lies in any demand being made, and
that certainly should be guarded
against everywhere that we can, and
that is where the evil has come in,
when demands are made. And mar-
riages have become difficult to be
performed, and even such terrible
things as taking away the bridegroom
on the day of the marriage has
occurred, leaving the bride stranded.
The bridegroom follows his father
like a very obedient son on that
occasion, as if he listens to anything
his father says, because the dowry
demanded has not been paid, whereas
he has not listened to many things in
life that his father has spoken to hifn,
and the bride ig left stranded. These
very heart-rending tales have occur-
red not only in one part of India, but
all over India. This Bill, I hope, will
certainly help to focus public atten-
tion on jt and prevent any dowry
being given when it is an demand.
This feeling, I hope, will come to the
men all over India that they will
think it a dishonour and discredit to
demand anyfhing as dowry. .
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1 would also say this. My hon.
friend opposite has claimed that it
should be a cognisable offence. There,
I certainly disagree. Because, if it is
going to be a cognisable offence, if
the police is going to be allowed to
came into every aspect of our private
life, I think that would be a sad day.
No matter, even if it is the Sub-
Inspector of Police as was suggested
by my friend opposite, that should
never be allowed, because, after all,
it is a sacrament. It is a day of re-
joicing. If the police is going to poke
its nose to find out if anything is
being done that is not in order, it
would be absolute harassment. This
should never be ‘agreed to, no matter
whatever arguments are put forward.
I hope fhe Minister will take care
that he is not influenced to consider
it a cognisable offence.

I think there is a very little more
that one can say except that we can-
not accomplish much only by legis-
lation and ‘that it is the social con-
science that has to be changed.
Although we say that we cannot
accompl'sh much, yet, 1 am sure, any
legislation does accomplish quite a
good bit, because, after all, it focusses
attention and it gives you a channel
through which you can protest,
should it become necessary. Such a
Bill has become very imperative.
Without this Bill going through, all
the other social legisiation that you
have passed, the Succession Act and
the various phases of Hindu Code
that we have passed from time to
time, would become meanmgless.
The only way that we can at least
now say that the whole social legisla-
ton has taken g composite effect is
by passing this legislation. Dowry
on demand should be thought abso-
lutely beneath the dignity of man to
demand or for the girl's side to give
fhould also be treated similarly, In
this,- I can only quote the words of
Mahatma Ganrhi which he sa‘d many
years ago, that any young man who
mukes dowry u condition of marriage
discredits his  education .and dis-
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honours woman. 1 hope all the
young men in India will have these
words ringing in their years and
never demand any dowry because it
was never in the tradition of India to
demand dowry. If anything was
given, it was given by the father for
love of his daughter.

When we make any legislation, let
us take care that we do not have any
police force enter into the cognisable-
ness of any offence, because by that
sort of thing, we would make it a
police 'state where everything is
enquired into by the police and we
also detract from the colourful cere-
mony and the beauty of an Indian
marriage where salankrita ovastro.
vrita kanyadan takes place. It is a
beautiful ceremony. Anything that
detracts from its sanctity, sacramental
qualify and beauty should never
come in and any such demand should
always be opposed.

dRxsgr e wwiw (fgwre) -
wax efreT wgw, g98 & wwa
g A w3l wiEmw fa= Jwé

FY FAT T AT IH IR X 4 S9R

ak & wmd fer ar i wa
¥ vg fgd oY &N eI § 1

& Faar § fa wgr ov vy fam
# gy gy ad fodr 1§ § O
At &% qq IwF X X v o §
T wdft @ & f& g ueew g
o qR ng wgT ue § fw oww
wsars # 9 v § ¥ FOl TEe-
T & 54 0 st § ) Wil
¥ satgr w30 N K T .58 ¢
4T 3T § fawd fv ug o § - —

“In the opinion of ‘the com-

mittee the fixing of & limit of -
rupees two thousand for presents,
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ernaments, clotheg etc., made at
the time of marriage to either
party thereto may have the effect
. of legalising dowry upto that
amount and encouraging the
giving or taking of dowry upto
that limit. This would be defeat-
ing the very object of the Act
namely, to do away with the
system of dowry. They, therefore,

feel that item (ii) may be .

omitted.”

G s & worfew 7y & fw
T A< ¢ faw w owea &
wied T fom o § fir =@
w 7ds wd & vk § gwarzld
feen #t Y & s< fegr g oY
F& T ¥ 1@ faw © €« 47 AT
wifge | Igar TR I fe Fasraew w2
fear o =T 9% ® fEn STy TNy
TEh wul & osod o € v W@
feew s wodr w1 & gdm &
are? g &3 oy s ag feew
os w9 fegew: § sga oww
& W 7T §, W@ %7 Uxfwae
wit &afad waw farw eafwd,
g wga AT for & A v gw
gt e i & A g qd gTed
I § T 7 W wT A7 v A
gey w7 qIE By g7 g Fredare
mfi % qF TTH I AIFT FT K
Nw 7 ©F WT g9 WA 27
& Qw1 72 &waw § afog =& &
s fagd & wrd qg & f
et ux foust 5 ww av fgeg o
eragx swT § A o w51
q IRTTES w@ g Wi A %
HEET w1 g § Tod W I§ wemw
w7 foer w7 | T OF goT
qg i

g wrlr @eredy § o ;o
o § w3 fows v @9 & foq
w® e § g w<Iyd ¢ e

W ag WX wifaelt g
fedeza § W @ s & wifex
¥, WMT I 7 §IE & ¢ fedar
wfr & q oM waf o A
w&T WX A Wt § 6 g agd
wrgifre xo wxx feder = &
for g smedr Fedfaeeh {fedie
gt & W o Wy wrzAfaedr
gfegec T ar AN og «f § &
#F gear A qEme w€ W1
g Iq feft B amw W ower
® gFr o1 Wy |t g grwifw
wga wradl ¥ gAr U7 o fw SNy
N v & 4 ¥ fgr = faw
s AT TR oY & BRI ST gt
a7 fiy Ay & <y & wrey ot g fer
7 | § GEAY TE Tk u HE IE1
s1eer | S gaeT e wga fe ol
TG w@ =1kd f& 95 @ & wf@
fa<¥ %, thae fa o N feaaeyr
weftedt FY g 2w &l ag AN o
g g g Sfew aealt ofc Wk §
QUFAT A T FE AT AT e
FEE FY W F A G NI TR
% %, 5g ago frwe { =% a9%
st & QR FUST ATE X 1 9Ior §
w76 afew w9 o § forma wiT
freifaen <ot mran § WX WA Y

>

wrdr ¥ aF ofY ww X &7 foarsy s«

Mr. Speaker: I have my own
doubts: “consideration for marriage’.—
that would exclude all this. What-
ever is given as stridhanam to the
girl by the father would be excluded.
It is not in consideration of " the
marriage.

¢y s T wriw : Al gIw
¥ 1onfea vg { g reudzew ¥
qy ¥%7 fzgr s1 orgfic g Jarese w3y
®y gyt g av W arge wr fafiet
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¥ o wfy gty &% Ig oy
#r vy F0TT WK 5g vy fr ef
I L% HRT OR(E S Sl o
gy fam Qe &2 ®Y o A ww
¥ wx Fu%Y oFar § AT Suw faegw
U A oTar § 1 Y HY o A
aTgE ¥ aw i T 1 R W
& v 57 wogra O¥ & o fy nigd
¥ M7 7 oa ¥ § O fr gaa el
# fad 73 & 1 Rawr F ww SR §
fie Tl & efas § WY 13 A
or® 58 ¥ o4f § o IH ATHS ®Y Wi
w7 & wifgd #Hife WX gow ¥ ow
TR F ATT T AT AW L HGA
R 18 Towr § HY8 ey wea ®Y
wrdl & AR §G + 2 &F | F g qF
EREET § 9% ¥ oY 88 ol /Y
*r vz U7 g « gt v ey &
TF HIFT FY 5G W A geaer 2, ¥
4zdT I¥ & v § A e A Fowret
¥ fod ¥ dww @A § grenfs ag vdr
w15y & drga foard § oqod g
RIS £ F (e I T N F anre
fehird & i< § @aT THRT FAS AT
& e s o e vT oy Ty e S
iy wrwfe (o wswr &7 @y vz v ar
Iy & @i, q¢ 37 T W A H IEE
TR T R wF ) S e 1%
¥ ¥ fod 7% @ wiisie i@ g o
g ¥ 97 gefaend wwmet g F
Ty & ft 3T & T LT FLWI4T
Nz iddigwil®
v o5 ffedmw ot T3 & ) 99
et % I eI St IR AT,
vt ¥ feg&ty & el v W §
o w7 { e & qofaw 33 E A7
Wy ofr wifgd | & e & 1, aw
R w6w ¥ ey ¥ weds ¥ wea
{51 i & fornt fir g 33 & mfaw
w8t B W 3oy ud v Y § feug
T 4§ WiT § 99T wE yT wwe
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®Y faertan g & A AT s
fern ¥ wf Wix o an 3 g o foe®
f w107 & oy qag &Y o § i<
wefrar 4% g § e & srelwgt fosay
fe efawt gidt & & Fvr6 3=
| W A7 ATG KT gL WY 2@ wT
o AT X A fgew WX Wnr &
T S T § e wTondr § 1 vk
walant ug @ #< fe oF adq w,
oY A T M A T F W™
T+ & e geuT w T & 1 wa 9%
wow fage & o< vmar & qud § o
XEH) gF 37 wTT Wlgd | g vk g
AT TTATH FAT EFN il T w
¥ Iy SFET ¥ 7 @ A g o
g e m& & % g7 qarg (T srar
gag Y vd ) g ared ¥ fage g Wi
T TUFT THT F 1 & FE AT @ra=T
arfed | &as g ma AT 5g A%
fr §f% =g faga &, s & wT Tw
wy qfw Fare <ga § WA
dwrT BT & AT I, Ly FrE A
ST W g 1 gfe wg Fard W
Ut g £ ¥ fagww § wilsd
fewew e dfcer ®Y &7 ger feyr sg
Gg A T STHT THIS &XAT #FT §HT 1
wa R FE ¥ § 353 §1 O AT
g AT ag wIF F a6 F @dy AT
&< & fwd o fewmoe qet § AY
fs % Oomaw wEafens §@lr-
Fy & are o7 § oY ag e A7l
foq § Hx SuY T T AT 1
a9 gRY ARSEly § w4 &7 BT
et T § Wi TuF 9k v T
* JY s ww ¥ o ww AT e &
arefr € | g% foq gw o oET o
fir wprz WYE e gudr o ¥ sadeft
der A TR g% § A o%
AT SEAAT TG T TEHT W
¥ qenfew ot o arg
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[dfew sz e wnia]

THT are}d §Y ow wiwd @ e
wt faon g fs T & oz ag e fear
9Ty '

“beyond the reasonable financial
competence of the other party or
any other person on behalf of
such other party.”

g4 TF <@ § FE F gg wAN
FLAT ST 6 ®AT weq &1 &g faraer
Frefrig 771 ) w7 oo fafy #r -
G AT 747 AT § AT Iy Fooo
&9at o faar arar § 91 95 qF a9y
1 e BfET qat w7 s Afwa
fr fodt g ar &7 arg wa3ifa § AT
T g AT & At v T /4T T AY
R, ¥ AT RTAT & 1 9g THAT B -
Fifaad FieiEa & fagtes afr &g
A AR AR IF ARY A AAGTANLT
adl § AR IR WOAT IIH G
adf wegar wfy7 | w9 oF q19 I &
F G @ o a1 @9 w7 &,
SJaar 93¢ faq.§ 9T ;T G4 w7qv
g T 787 &1 Wd I T 5 9y
ﬂ}‘r FAAZ T LT AT £ shea

TV OFY a7 Far W™ S 'f«'TfNTT
FraT § Bhed a4 wew wadt 3w IS8
a5 A frawr f5 mdt o gra ¥
TF Foq wex Jar 3 "t/ fx g@e
A § 9AT s &, IEHT AW
AT & FAIT § HAAT AT GE
A E IR AT WA AT FrRAIT £
AT M A1 IY A AqAfaa w44,
FGuag Haggaseafi . . . ...

. Qe wAWE wwea - fpegeaE #

wOgdrfaaq § 7

Shri Afit Singh Sarhadi (Ludhiana):
But there must be definiteness in law,
Your amendment has only put in the
words “beyond the reasonable finan-
cial competence of the persons”. There

is no defirition in this vague expres-
sion.

all sre not equal in ﬂnancm ltntul?

Jfen sty W wobw : {6y wofea
g £ v q& ¥ w7 ag famw  wwaT.an
IF AFT o000 §1F &7 Y A ff WX
faast f5 faar T @ fs F3Lm,
#HaQ, 0¥ AT af7 odxg afc oy
9T Rooo TIT ¥V wifema & KT s f
A ag w9l ad gaHr SRl 1 Xw
&Y SATYOR FHET ¥ For a1 SEE
fawrer faar WYX ag @@ v fF Joo0
g & "gA qg § fF facew mw
e ll #1 qaw‘rsﬁtz faear 1 aat .fF
&% gAY GAAT &, FALT H Y T AV
Y dqT fF IR<qT FEgF X H9dr
il ¥ foar § i sndl g wgdr §
fe farew w6 SR w7 @ a7 fear
iy A< faas fo wr it ag g1 v A
WY HOIr FFAT T AGH, a3+ AT FYL
FETE 7 T W HIT 3T 9 T AT A0
AT A< W AN 0 9T AFERT AT ATAT
1 fawmar §, safemr &1 wragag
FTar § 7 7§ o8 A3 aqa w0
gar £ g9g fY 7 &7 gum 9w qg
g IISE w0 EE WA ¥ WG BT
FHAT & A IGAT 9l Ja € faar oy
S g0 {1 gabd F =TT § B gw
(A T IT6E FT RUTSTT. . ... ...

Mr. Speaker: I was not here. I
would like to know from the hon
Minister one thing. In our country
in every part of it-as soon as .a girl
is married, she is given ornaments
and also vessels so that she may go
and set up a family; even clothing
for so many months or years, a cot,
this and that, so that she may go and
settle down. If jt is out of all pro-
portion and if it is meant as a consi-
deration, I can understand, but it is
normal. Even in our part all of
them do not earn, and therefore if it
cuts at.the root of even such provision
for daughters..
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Shrimati Renu Chakravartlty (Basir-
hat): Any amount can be given.

‘Mr, Speaker: The difficulty has
arisen this way. It appears the hon.
Law Minister said even this is consi-
deration. When 1. get my daughter
married, I give jewels to her. If that
is the interpretation, I am afraid one
of two things will happen. Either
they will give it privately after some
time, or the girls will not get married
in our country. Already there is
trouble.

ot mwhy : faa agsr A1 afaar
a "twrgurw‘r’nﬁ%wﬁma‘é
& 7 v Q‘r Fgar § 1 faasr ardy
g A8 § T A 1o A A qaAq
1
The Deputy Minister of Law (Shri
Hajarnavis): Voluntary gifts to any
extent, in any form, are outside the
scope of the Bill. It is only when the
money is extorted, or any property is
extorted as a consideration, as you

have rightly observed, Sir, that it
comes within the mischief of the Bill.

Shri Tyagi: What about voluntarily
giving? What about the ornaments
voluntarily offered?

Shri Hajarnavis: In any form, in
any quantity it can be given. It is
not hit by the Bill at all,

Shri Tyagi: Thank you. That is
what we want.

dfen sge Trw wrrw o A AT
fafaret @ fgarT F s v wrfge 7 €
g fawq & 1 FF W SrA G IO
fe g9 o ge @aer A & AR oW
Wt A s w7 famr AR AR
I gl € By o T ow &
N i ororer § | AT f g #r A
¥ qafas §

qarq ¥ &Y ag FAST § fe gy
¥ a9y wed w ard T f e §,
- AR Foar war & AE qg ArET
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WY W /T AF W 9T &Y grea
qg & fF T SW ¥ FEw asfegi €
g1t &7 A § A FF ST w9Ar 9%
T § 1§ w9 QT 79T qEE ¥ A
w<ar w1gar g fs sa#r ar gr fiw Y
se<q 14T & woAT g aw % fag
g4 fad gora § T oo ¥ vt £
arfs JI6T BT STHFT HqUNT 9T 9T
aF |

Mr. Speaker: Whatever is rea-
sonable. That is so all over India.

Gf¥a STET AR/ WO : sAT fewy
grar §, a@T  fag o & 0 qw ad
T £ & v s % W =
e AT E S ¥ aa g

Shrt D. C. Sharma (Gurdaspur):
Whatever happens in Punjab is utter-
ly undesirable.

oY @i 2 sy gEofae T W
Tt g% &7 I A9 Y TG 99 3§
% forqr YT | A9 ZEQ & ATET 39 AT
FERE!

Shri D. C. Sharma: I was married
when 1 was a student of the exghth
class in middle school.

G SILT AT AR : FAH ATH,
§ ag w4 T @7 97 & o= FT oag
fewar ot o fedft Y A9qT 7 foar
aTaT £ S9F IET 39 faor A A %
gie™ 7€l frar § 1 3@ faw ¥ 3y
g Gar T § fF w1 s w90 0
ag @ 3% § fa ag g amwmfaafas
g 1 g7 T e FEitAafas a =
adt w1ed 1 fafme ST B @
A THd YRR F ves g ART &
garfea® & 1| 999 qarfes ofee qet
F g o RE fgwma ) ®<
-g&ar |
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Mr. Speaker: Whoever has been
rejected as a bridegroom will com-
plain.

difer sgr W  wwElw
There are others who will complain.

Ty g # faa¥ fe frdY § qaE) w
qg7 saret sTed HFT aarg < faam,
A TE FAAT qAIeT AT I AR IqF
FTF Fi 17 Qe a1z g 1w fedY
# ifgaa & g &1 § AR IwE a9
¥ g gAR ¥ fagr war Qv 97 wEw
gieg qit e o Sfeq g @
WETAT ¥ 1AT qEeg A4 Fm | g
# argar § f6 §3 Frq 1 ARTATITH
#1, faanr fw wadde  fErmasy
FTA g1, T AFIWT AN F wleqaT
feIr Fig | W< aar far TaT ar et
¥ fame fedy F g 7@ gaRw
guft | waz dar A fear s @
X ag & F9 waradl § a@d
a1 wrdY, faed oAy aeer & &
ag w7 F FF IuF TTAE H AT
gast A #7 #¢ feqr 9@ 1 g@fed
as0 § fr g8 wfea 9w wrd-
R Y fear g o o fefaae
ATSAIT AT TH LYY F ATIFT ATHE
2 Fir F1d #Y 9 wfea @ e
faaay $C O+ A€ IG THHT A
g WX Igay S w1 i i
for s 1 &3 gw wAwsT @
fear € fir o< IS & o3 7€ a1
g i frdy ® T ke aag fear
a7 § o ST gurEen A I awar
& o grq & srwgEa e et A
Rear a1 FFaT § 1 W ag o AT
«T o Y O ¥ ¥ @ e &
STt 3 S FCAT Ak G HAor
€N WX [E T EEEES &Y
T WY gk e ot g 0 Wi
XY e T @}
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I & wwrar  yu @
€ forre f g woar wifed, T S
S TN *Y qEeag At i e
T Jraor o € vy v 1 R
e areife ot & cw qmivaw gw
wiEHz fag & o fe a1 ¢@ faw & e
agl & Sfw aga weer § 1 wvor oy
=T £ § i o el ¥ qag el /e
F A 1 7 & B e weive grew
# sgdY oy, A FEhT W e g,
e TIY A ¥7, g A & foF <ar
s, arefaat ®Y 2y & arefy, iy
wr firema S S € v & g
T sfaeersit & gt Tug ad wd
&, W st faorelY senre § Y A
QT € fr g ®t Qv ww § WK
fasrefy &Y It SavRY € ) X W A
N Y AT AN AU oag ¥ fead
Tl aaRY & 1 7 wow O § ) AN
®T 30 @AT TN § | TR FY O g
g At #Y woA) gfaaa & qanfaw
7 & T1fed

o Ao sfto w : "7z WY faer wvay
AT § 99 TR T AW g av
fazz i ?

4 faor ST TV AR : SINE AT,
¥ few v A @ W AR 9T W=
TEI a® @ T FT gfewa & aff

afem ampafes §rm

¥ wea ¥ quAT g § e wg
s ot @ weht ¢ fr faed
wTETA A gY | 74T WYE fgrg vy gAw
T | 9 AT T QY audy a3 w_a-
o § | I qeradr § war dar W
i ¢ 1+ F wgaT § Fir o e T WY
g oy wRET wok arent & e
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At fear wgr WY SEEr W A
& oY T 1 R At w W
aw@ Wl & Wi wEd ) w=oew
g ¥ fo oy & ard fodee el
¥ d W et gsg o
fasg frad 1 €@ TE A Al AT
wafeq & | T off § wafe @
¥ varay faar o | O 9 oA §Y
¥ guwar g 5 ag w9 g0 o W<
AT | AT 59N Henry &g 19 § IT6Y
aTfgaT LG
JqTeTw wEtRw ¢ AY @1y Wiy §
I7wT far wrm, s 7Y 7 gy g

dfaw s7EY T wrra : gg e Ay
qg FTAT AEAT & 5 gAwy o 7 faqr
e ) wuH fegr T & ¢
‘40 one party to a marriage or to
any other person on behalf of
such party. . . . ."
o /Y qge st wor frr a1 f
e Y I A wifzat o 7g ay arge
WX qgeyH g1 ARt ATEE qwEa
§ fe qffa ¥ goog 1 0%
o 1 ¥ F oo wAr age g
aLET A AT A BT 3| § R g
T Y ATHEAN FT ATE  F17 A
& | FTXY FT A9 AW KT AT E A
W IEHr AT I E 1 AR
TATE ATFT F AT A & O] off I
AL IHT AT AT § ) ATAH SrAv g
for foer st A ¥ faw # Ay &
T g A e g w9 @ I
g foaw faas g v RE | S f
AL Ay ¥ TEREA I IR w7
£, wfax /R Mt & = A
fror oY & g g g facgw oA g 1
Q¥ TP AT tc I T E o &
Y wg Wz AT AT w3 wwet , oy
O wrrT At S T awh § 1 3
&Y guTOr Swrdiew Txe § o ok

AGRAHAYANA 13, 1881 (SAKA) Prokidbition Bilizssg

ot gTadf wY #¥ N feggrr wrE
s waT § |

Shrimati Renu Chakravartty: May
I request Pandit Thakur Das Bhar-
gava to speak about this point fin
English, because we could not follow
exactly the point that he was making?

Pandit Thakur Das Bbargava: I
was submitting that when we con-
sider the question of the relations
between husband and wife, it should
be open to the husband and the wife
to agree to any terms at the time of
marriage. For, in some communities,
and in some cases, marriage is only
a contract; whereas, in the Hindu
community, it is considered as a
sacrament, and certain others also
regard it as a sacrament. Therefore,
it should be open to the husband and
the wife to give away anything to
the other spouse just as he or she
likes; and there should be no law
whereby any compulsion should be
made in this regard.

So far as dower or mahr is con-
cerned, it has been stated that they
are excluded from the purview of
this Bil}, because the Shariat law
provides for it. But so far as the
Hindu law is concerned, may 1 submit
that this was what Sita said to
Rama:

fadt zzife fg faan, fad war faed g
wfraey fg I AT &7 T AT

So, according to the Mindu law, and
according to our traditions, a husband
gives everything to his wife, and
the wife gives everything to the
husband. So, between the two, there
should be no impediments and no res-
trxcnons So far as contractual terms
are ‘toncerned, I can understand =&
wife just choosing a husband even
considering the prospect that after he
is dead, she will get enough to live
by; similarly, T can understand =@
husband choosing a wife thinking
that she is the real heiress, and he
would get the benefit if he marries
her. This is not a thing which can
be ignored in society. Every father
weants that his daughter be married
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in a rich family; similsrly, every man
wants that he may be married in a
rich family. Why should you make
any obligations, so far as these per-
sons are concerned? After all, what
is dowry? Dowry is not what each
husband gives to his wife or what
each wife gives to her husband.
Dowry is one which in popular par-
lance is understood to be what the
parents of the boy give to the girl
or the parents of the girl give to the
boy.

Shri Tyagl: Here, it is not a ques-
tion of the parents; according to the
terms of this definition, the parents
might give any amount; that will not
be objectionable. It is only the
parties which should not give bet-
ween themselves.

Pandit Thakur Das Bhargava: That
is my hon. friend’s view. But this
matter can only be decided by a
court at the lower leve! or by the
High Court in casc there is a convic-
tion and there is an appeal against
that.

If we pasg this law as it is, then
people will understand that dowry
means any property; even the food
given at the time of marriage may be
considered as property. Even some
little thing given by a party may be
construed as dowry; as my hon.
friend has been pleased to construe,
even a little thing given by one party
to a marriage to any other person
may be considered as dowry. The
court may alse construe like that. So,
I want that everything may be made
absolutely clear. It is with this
object in view that I have given
notice of so many amendments.

As a matter of fact, I may submit
that it interferes with article 19 of
the Constitution. Any person has got
the right to dispose of his property
in any way he chooses; of course, I
agree that so far as he misuses that
right in respect of extortion of
dowry, he should be prevented from
doing so. To that extent, Y agree. You
might enhance the punishment also
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in such a case. At the rame time,
you must see that the law is effec-
tuated by allowing complaints to be
made by social organisationg or by
the aggrieved persons. ’

All the same, I feel that if the
Bill is . construed in the manner in
which it has been construed in the
Joint Committee’s report, then, I am
afraid, that first of all, article 19 will
be contravened, and secondly, the
financial position of the ladies in our
country will become very much wor-
sened, and they will not be able to
get anything at the time of marriage
which is the starting point for their
life.

1 was also submitting that it was
opposed to public interest. If we
pass this Bill in its prescnt form,
then it is not the Members who will
be held resvonsible for it, but the
whole sarkar; everybody would say
that this sarkar is doing some things
which are so very much opposed to
public opinion and to traditons in
the country, that this sarkar is no
good at all. This will be the result.
I am, therefore, anxious that so far
as this Bill is concerned, we ought to
pass it after great consideration; and
we must make it absolutely clear that
we do not want to do things which
the public does not like.

"Of course, dowry is a social evil,
which we must remedy, but it is not
such .a great social evil that we must
send the bride or the bridegroom or
their parents to jail. Why should we
send them to jail unless there be &
proper case for doing =0, unless the
person hag misbehaved in a very bad
way? In fact, I had given the ex-
ample of the misbehaviour of a hus-
band last time; I do not want to
repeat it now. 1 can understang if
people are sent to jail in such cases.
But, ordinarily, I should think that
fine should be the proper remedy and
not jail sentence, unless there are
grounds on, which such sentence may
be justified. But what do we find in
clause 7 of this Bill? We find  that
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sending to jail is mendatory. It has
been stated that it is compulsory that
jail sentence must be given. I
submit that sueh a drastic provision
should not have been approved by the
Joint Committee.

Then, again, in clause 7, as I had
pointed out earlier, the words are
‘based on a complaint’. This must be
made clear as to whose complaint is
contemplated., Who will complain?
Ordinarily, if you allow every kind
of person to make a complaint, that
will not be proper. To allow every
person to make a complaint will be
opposed to the accepted principle,
that is, the principle which we had
accepted the other day in regard to
sections 493 to 498 of the Criminal
Procedure Code; you will remember
that the other day there was a pri-
vate Member's Bill in regard to
section 198, which we had passed with
certain amendments. Even then. we
did not allow any person to file a
complaint. It will not be proper to
allow all sorts of persons to file com-
plaints and harasg the parties after
marriage. In that way, there will
be another extortion. The first ex-
tortion is already there. The second
extortion will be in the form of the
possibility of a complaint from any
person against this person who has
already undergone extortion.

Therefore, my humble submission
is that in regard to all these matters,
we murt be very circumspect. Since
I have tableq a large number of
amendments to this Bill, I do not
want to take much time at this
stage. I will only submit so far as
the word ‘betrothal’ is concemed, that
it need not be there. A betrothal
need not necessérily end in mar-
riage. If it has to be effectual, it has
to end in marriage. Otherwise,
betrothal by itself will mean nothing.
80 why should the word ‘betrothal’
be there? 1 say this because we
have said here ‘before the marriage
a8 consideration for the betrothal or
marriage’. If it Is marriage, it is all
right, But betrothal may not be
effected into marriage. After all, the
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betrothal may break off. So I do not
know a person should be penalised
for that. If a person enters into a
betrothal without meaning to enter
into & marriage, it is useless. As a
matter of fact, a person may be duped
into a betrothal. In such cases, sec-
tion 420 of the IPC is there. A person
may make a misrepresentation and
get money from another on the basis
of making a betrothal. As a matter of
fact, it is presumably a case of cheat-
ing. Even today, there are such
cases and they are dealt with under
section 420 of the IPC and in proper
cases punishment given. Therefore,
so far as the word ‘betrothal’ is con-
cerned, we are not justified in having
it in clause 2.

Then again, there is an article in
the Constitution which says that so
far as laws are concerned, there should
be the uniformity of laws for all com-
munities. This is a matter in which
all communities are equally interest-
ed. So in this matter why should the
Muslims be allowed to have more
powers than the Hindus, Christians
etc.? Therefore, my humble submis=-
sion is that it is but fair that we
have the same law. So this excep-
tion regarding dower or mahr shouid
be taken away and we should make
this uniformly applicable ag between
spouses belonging to every commu-~
nity.

It has been repeatedly said, by
Shri Narayanankutty Menon and
others that among the Christians and
others when there is a succession law,
there is no need for a Dowry Bill. I
for one would not agree with that
argument. I know the succession
law has been passed in spite of our
protest. At the same time, perhaps
Shrj, Narayanankutty Menon does not
know that in the Punjab, there is a
movement to revert to the old law
and custom. In the Punjab, so far
as the peasantry is concerned, we
do not want that girls married should
succeed to their parents’ property.
That question apart—I am not deal-
ing with that problem now—we are
very anxious that the rights of the
girls in the Punjab and all over in
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the country, in the whole of India,
should be fully safeguarded by allow-
ing the system of dowry to remain as
it is, and onl)y penalising the giving
or taking of such kind of dowry as
is extortionate or objectionable is
justified. Unless this principle is
accepted, 1 think so far as the
Punjab and other parts of the
country and many Governments
are concerned, where this system of
giving extortionate dowry is not
rampant, they should be excluded
from the purview of this Bill. I have
also tabled an amendment to that
.effect.

Then the hon., Minister was pleased
4o say at the time the Bill was being
sent to the Joint Committee that
among the peasantry, there was no
such practice of dowry but ii was
confined to the higher clasres er the
upper middle classes or those literate
people who wanted money for sending
their sons to England etc. So why
make it disastrous for the whole of
the country? Why should the girls
feel dissatisfied that their age-long
customs in their favour should be
disturbed in this way?

Therefore, I would beg of the House
to kindly consider this question and
make in this Bill amendments which
are proper. Otherwise—if these
amendments are not carried out in the
Bill-—-1 would rather like that the Bill
were dropped than be passed in the
form in which the Joint Committee
hag presented it eliminating altogether
the system of dowry.

vt st Rge  (FrETgI)
= ff, T gew ¥ Tl fad 0%
g graTEfey eifaw g @ § wk
# gawrft § fo wo@ o sarar o W
wifay g+ 1 ¥feT 98 w3 geT N
qram AT W ag gz faerad ¥
M A W g fead ff v ad,
I I QY wF, AfFT o Avy w4
2 fo ol weitew, aygE, v @ fag

s fareers ¥ Wy @ 1 W wg WA
fr otd Qaeogy v Wit § &
T gark ford foeer € §, W
g ¥ gt e 0y § fo g @
ard, wRra WA ), ©a e
wfr &Y, w< ag gaey axier adf §
gt A WA Wy AR oW Ay
wT Ffwa dRaT T at T TR T
ferr g fe A dFaqT s AT ¥
CA Y A A 9w ), we &
TR WO T ge E? QAT § | WIS
w e A ey vt fr
fufear &7 70 fagr o W =

a fegr 9 ) & Qg wEAT ATEAY

f& ux g9 3z ¢ B =7 ww fafey
g I W 9w FUT av A WK
W Ik IR §  wEaw fea
Svar &, @ I8 vt ofr w0 T g |
# ret § f wror W@ WY 7% g
s =ifgr fr ofr Y v Tag
4y, S WX F9T § Sq7RT § 1 A
TFEE faT FraeqF ¢ WA F
g @ faw Ok TW
T a5, W UF NI w7 2|
FCET R A fwar &1 3@ @
W " %) dfama ¥ w2y § wife
gg fasr |TRTa & & AT @ g,
N A AE | W AR ¥ |« ¥ sAE
wgfaga  TEAfas %I & )
agY awg § fr wror wrefrat s T G-y
T AFY FT@ T § e s
orafar fedda firdr

x faqr  #Y gawy o ¥
T §, afem 32 faw ¥ A5 FL aEw
FEar & 1 v v Far wr fam o &,
& off w7 T cfogrm 9wR or
warar § 1 g vy graw foed &
¥ qre fed § + ¥ g wd wrcar wglt
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g fr oy ol farm S wvaw Pl
w O W 6 RN §, IS W
w8 1 oy ¥ W § e et WY gw
faar way § o IwwT A JraETX W ¥Y
firear fadrm, Afwsr woft = srpec aw
ot & xa faufed ¥ ag awfic o9 fw
T v Fxfan} a7 free o g w1
awY | IR g AN war fr w W
FEAY A O g 69 & faarw &
Fafaw &3, a7 g7 v W Ay
THY + ¥ IAA qw & qF wEAT A
g e o A ow aca o wufedl A
ot @t ft, aw A wwmaTT g
ay, AfE w N, srelre a7 Y Aw-
feal w1 wmRrT #¥ g 7 Wy @Y
agw & frear & mar ¢4

dfen sTge T wwia ;. eyt
w FAAAR 47 fF werg 1w ¥ AR
AYET AT @Y "T W awdY o |

“7 ot e (F=mge-Paa-wg-
gfaa snfaat) : 9@ ax o faarg
gl AT g o

sftwalt Ia7 AgE : AR AHIE ¥
ara 71 § 5 s e # wog =W
# a4 w3 fv F Bt ¥ oy A,
AY T WHT WY AT § )

qign sC | AMY ¢ AY W
o § it G A o A s
2t 7t oY, v wrE T ¥ TH T
) T & AR ¥ et ¥ g A vE
& § IIRY FX AT T T WA
£ | AT g 3 99 AW IENY
feargn & aYe faan ar O awdT &
R gow feay ar)

sft wrft : afier fox f qu
o

oforlt war Age : TR gt Wt
0% & mixat ¥ s e
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drar W an wr OR gwam W
arfrfy wr fas gy oo @, & il
g & Y w1 3@ A # 4, oY e
¥ vt ww 9, fAw qanfas
TR WX AT FY 99 797 5 A,
IS TradY o g vt frora waRd
|TT AT wAT reft oY, FpT o sy
T I AT T2, T LA q, W
TR A |G AT, A AFT WoSw Y |

w fawr ¥, form o g vt A
¥ §, g9 %7 arqw ¥ wrf A AW
7l ey § 1 wEe v ag & e ghe
T a9 A ¥ Iwla W@ §
WY T S § wor WY € e weeoumg
arw &/ @, & w9 e 9 §
o WY & g §F v
o RAT q¥ OF—adr g€ frarf
T @ ) wo W Frmd el
waR 41 9T @ QT A9 ¥ ww
T A IgF T F THrad et §
IT THEES AT ow¥ ©ft g s,
gradfy 7gY, *WifF uT U ww "
ik

Farere wgvey : ifeq STy iy
¥ 9% = AT A fear R
wgT § fe & T A T W fe fae
¥ |

st TRT ALE < WL gL AW
sfrar sy fam ddvr v &, N AT avw
¥ €Y wvar fF fET aurw 9 §ar o
T RS S AT E

W amEal ® BF ¥ A JY wFAT
wigt g e foeft & o sfedi WY
firge 3% qx QA Y farar §, |few
ga% fod oy fradr faeaa o §
fir g fad myaifm fear o,
AT FAR, QF oW A7 o7 @y ¥y
v ¥ W W f6T I I AW |
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[y =T dgw)

»t wft wgar e Qe ¥, AW @
Uit A ) frge 7 L, Afw
ug & fr fooe o e § 1 06
wqat #1 firer afY v &
frr® @Y & qre A qag G & ?
& ar Ty a1 wauw ag gt g fw
mdt § R feare o f® @
2, ag T ITIFT g AT ) Y
fAadrqes s frar qarw ag &
fr asfat @2 e w3 fF wgi ¥
&% femoe fear sar &, Tgr gw oy
A5 w1

o @1 A 7w gwama g
g frde & g0 facgs a@ & <
oY g€ & | W &N ¥ gurd ag
feafa & | 9@ groT & w3 A A%
&, QY 9T T 99 g, FIE, 9T IR
Ta $g faur wvar § 1 A gam A A
wrat fr fag a3 § st Ot &, &
wg Qav freez & fr 9w 9T & g9 0
F g SO A & AR gE g
&fea g 27 §—Farg o1 A7 &, qu-
a9 ot 27 § oR fard Wt Y E—
ag frarr Fam WA §—AR ¥9 a9y
¥ 27 & o g ¥ ag wwwr mar
fa e A daw § AT gwmfas ol
9 g0 9T feg¥z § Swar yg-asd)
aw fear mar € 1 & faw ag wwAr
gt § 5 g # qRaTe W 3y
v &, @Y gad fud fedy ¥ way Ay
fear & 1w g fore 0 §, O A
TEdt ¥ T " &

FED

s% @ 48 99w R $1° o
v fswm e YT A § 1 F g A
W W sEas RN A @
et Y, Wif Todfar T ow
ary ¥ w7 f—F SqRraT wWr ¥
o ol § o ® ol ag & e
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& fi e ave e & ¥ oY gy e
‘¥ fadneft, few o & ag T weX
1ot 7 & 1 9w § g gw A T e
qfcays wr § o & o Argay ey
e g adafaryfe
g woAT fexrdi o arcmanggeew ¥
wrw w0 | W @ o ¥ g
WAT-ATT &7 %8, AT g0 qa w1
w4t arfe off £ fafs gar ¥
ES i AN

o faa & g B gy A4 iET
TRAEAE G AN @A T A
farg e AT gy & |

ofy wiy : fexaY w1 s "IT-
ARIT HAT A A g F oud
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Shri Nathwani (Sorath): Mr.
Deputy-Speaker, Sir, 1 rise to support
the principle underlying the B 1ll. But
it is my painful duty to point out cer-
tain objectionable features of the BilL

In the Statement of Objects and
Reasons, it is claimed that the Bill will
€0 & long way in the eradication of the
evil of this dowry system. The Bill,
a8 it was introdiced, contained certain
drawbacks, As it has emerged from
the Joint Committee not only have
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those drawbacks not been taken away
or removed but also one or two more
have been added, Therefore, I am
afraid that even the limited purpose
which this Bill seeks to serve will not
be served by it as it has emerged from
the Joint Committee. -

There are two factors to be borne in
mind in considering any social legisla-
tion. The first requisite is that there
must be a proper and congenial atmos-
phere for that kind of reform. Second-
ly, the legislation should be so con-
ceived and framed as to ensure fts
effective implementation.

I say that the first requisite is the
proper climate. I mean we want social
consciousness; I mean enlightened
public opinion. Though it is recognis-
ed as an evil, it is an evil of long
standing, still today somehow or other
public opinion seems to be inured to
this practice. There is no condemn-
ation or disgrace incurred by the per-
sons indulging in this evil. What is
an all the more disquieting feature 1is
the fact that this practice exists and
flourishes also in educated and
so-called advanced people. I am put-
ting it mildly. Therefore, this evil
practice d'ffers from other social evil
prac ices because whereas other evil
practices like child marriage etc. could
be got over by the spread of education,
here is a practice which, on the con-
trary, gets aggravated by persons
receiving high school and college edu-
cation. I need not speak at length
about the reason why this enthusiasm
or zeal for social reform has faded or
waned but it occurs to me that one
reason is that there seems to be a
growing tendency to rely more and
mgore on legislation. It appears to me
that some reformers are trying to lay
balm to their uneasy conscience by
getting a Bill like this, in this form
passed so that they can take satisfae-
tion that they have done their best.
We do not view the progress as an
entire one; we th'nk progress can be
achieved in water-tight departments.
Therefore, we have never given due
importance that we should have given
to social reform.
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I now come to the provisions of the
Bill. There were two drawbacks in
the original Bill and in this category
was the provision which made the
giver of dowry 8 guilty person. Shri
Malkani in his able note of dissent has
dwelt at leng'h upon this aspect and
I do not want to repeat the arguments,
He has stated that the person who is
to give is compelled to give and he
deserves sympathy and so on. Coupled
with this fact you have to see how to
implement the provisions of the Bill
and then you will realise the necessity
of making an exception and not
punishing those who have been forced
to give dowry. This was an original
drawback and I expected the Joint
Committee to give serious thought to
it. But somehow or the other, the
- provision has remained as it was,

The other drawback is clause 7
which says that no court can take
cognisance except on a complaint.
Having regard to the nature and cir-
cumstances of the case, the persons
who can know about the affair, bar-
ring very few cases, would be the
persons who are either relations,
friends or acquaintances. They may
not like top come forward and give evi.
dence or lodge a complaint before a
magistrate. They can go and pass on
information either to a police officer or
to the magistrate. By restricting the
jurisdiction of the court to take cog-
nisance only on a complaint, you are
preventing the court from taking cog-
nisance from other normal agencies
which are provided for in section 190
of the Criminal Procedure Code. If
you wanted it to be really effective,
really you should have seen to that
that a person is encouraged to come
forward and put the criminal law in
motion.

Shri Bubiman Ghose (Burdwan):
Even if it is made cogn’sable, there is
no bar for a private person to come
and lodge a complaint.

8hrt Na‘hwanl: My friend has not
understood my point of view. Having
regard to the circumstances, a person
who can know whether any considera-
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tion has been given will be eitber a
relation, friend or acquaintance or a
marriage broker, if he exists. Some-
one who feels that some wrong is
being done may not still like to go and
lodge a complaint in the court of law.
That is the effect of the provisions.
You cannot write privately to the
Magistrate or go and ask the police to
investigate in the case. You have to
lodge complaint in the court. This is
the legal aspect. I will give an iljus-
tration. Supposing my cousin is being
married and her father had to pay
something, I may feel that 1 must
move in the matter. I would not like
to come and appear as a complainant
in a court of law, and to give evidence.
But 1 may write a letter to the magis-
trate giving information.

Shri P. R. Patel (Mehsana): How
can the offence be proved?

Shri Nathwani: It is for the police
to investigate. They will look to the
pecuniary circumstances of the person
and they may try to know. Suppose
the father of the bride borrowed
moneys from a bania or a well-to-do
friend like my hon. friend who inter-
vened just now, the police can go and
check up the account and find out and
then evidence would be collected this
way. ... (Interruptions.)

An Hon. Member:
tion for betrothal or
must be proved.

Is it considera-
marriage? It

Shri Nathwani: Let us take this
illustration which I have given. Sup-
pose I pass on information saying that
my uncle has paid Rs. 10,000 to get
my cousin betrothed or married. I do
not want to go before the court. 1
write to the magistrate. I say that my
uncle on a particular date borrowed
Rs. 10,000 from Mr. X; he has mort-
gaged his property and moneys have
gone to the other party. The police
can go and ask these questions: Have
you mortgaged the property? Where
are the moneys? From whom did you
receive those moneys and to whom
have you passed them on? .
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Shri Hem Raj (Kengra): If you
write a letter to the magistrate, would
not that letter itself be the first infor-
mation report of the police?

Shri Nathwanl: It is not an infor-
mation or report to the police. I am
writing to the magistrate. That is the
illustration 1 gave you.

Mr. Deputy-Speaker:. The hon.
Member would only write when he
wants to harm his uncle and not save

him his money.

Shri Nathwani: I do not want my
uncle to be harmed and I, therefore,
suggest that the giver should be
excepted and should not be made
guilty of the offence. That is a serious
drawback in this Bill.

Now in their over-enthusiasm, the
Joint Commi.tee Members have made
the offence compulsorily punishable
with imprisonment and fine. Here the
enthusiasm has gone far beyond what
is expected in the present state of
affairs.

Shrimatl Uma Nehru: We have got
both of them here because otherwise
the rich people would pay the fine and
not go to jail. We want they should
be sent to jail if they commit this
offence.

8hri Nathwani: I quite understand
the hon. Member's remark. Originally,
the Bill provided for either of this and
discretion was left to the magistrate.
Having regard to the prevalence of
this system of giving dowry and other
sggravat ng circumstances, the court
would have been justified in award-
ing a deterrent punishment. As per
the original provision, there was noth-
ing to prevent the court from sending
the accused person to jail if he was
found guilty of an offence. I do not
know whether more serious thought
was given to this aspect. By tighten-
ing the provision, maybe, they have,
as I said in the beginning, laid a balm
to their conscience saying that they
are making provision for deterrent
punishment. But the real purpose of
bringing as many culprits to book as
possible will not be served.

Some discussion took place about the
definition of ‘dowry’. 1 do not unaer-
stand why a lot of criticism is being
hurled at the definition as it stands
because whatever may be given by
way of voluntary gifts or what is
usual or customary cannot certainly be
included in the term -°consideration’.
In a marriage, what is the ‘considera-
tion'? My promise to marry A and A’s
promise to marry me is the only ‘con-
sideration’ for marriage. When you
say that one should pay something or
someone else should pay something,
then that pecuniary part also forms
part of the ‘consideration’. But what-
ever is given by way of showing affec-
tion, out of natural love and affection,
will not fall within the definition of
‘dowry’. In actual practice, it will be
rather a difficult thing to apply.

14 hrs.

Mr. Deputy-Speaker: Will the police
separate what is given through affec-
tion and what is given as considera-
tion?

Shri Nathwanmi: In practice, Sir, in
border-line cases, there will be diffi-
culties; I admit it. But the difficulty
is inherent in the situation, in the sub-
ject matter with which we are deal-
ing. Therefore, as I started by observ.
ing, in social matters legislation alone
can never achieve its desired goal.
That is common knowledge, that 13
common ground here also. Nobody
believes that by passing this Bill, we
will be eradicating this evil. The
claim is that this Bill will go a long
way, but even in order to go some way
some changes were necessary on the
lines indicated by me.

Pandit Thakur Das Bhargava: If
these words are not kept there, harass-
ment will be there.

Shri Nathwani: Harassment will be
there, there may be some hard cases,
genuine cases also. In such cases, the
persons will have to stand their trial,
but it is always a question of degree.

I have suggested two minor amend-
ments. 1 know their fate. So far as
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the definition of the word “dowry" js
concerned, I asked the hon. Minister
yesterday whether if some considera-
tion is given at the t‘me of betrothal
before the marriage takes place such
payment of consideration will amount
to an offence. The hon. Minister was
pleased to observe that according to
him, it would amount to an offence. I
relied on the words: “one party to a
marriage giving to the other party”.
At the time of betrothal, you cannot
describe them as being parties to a
marriage. Therefore, either you add
the words “proposed marriage” and
say: “by one party to a proposed mar-
riage” or you can say: “by one party
to a betrothal or a marriage”. In the
Bill that was introduced sometime ago
by Shrimati Renuka Ray, those words
were there. Except for those words
and some minor changes, the defim-
tion is the same as it was in that Bill.
1 do not know the exact reasons why
those words have been dropped.

Then, there is another small verbal
change suggested by me in the defini-
tion and it vefers to: “given by one
)arty to another, by the other party to
the marriage or by any other person
on behalf of such party”. 1 fail to see
the force of the words “by any other
werson on behalf of such party”. Con-
sideration need not be given by or on
>ehalf of a person who is a party to
the contract of marriage, but it may
sroceed from a third party, If a
father gives any consideration, he need
not pay on behalf of the bride. There-
fore, I do not see the reason for intro-
ducing the words: “on behalf of such
other party”. Where the party him-
self or herself gives or any other per-
son gives some property as a consi-
deration, then it is an offence. He
need not say: “I give you on behalf
of my child”. Really such a thing
never takes place, and technically and
strictly speaking this may give to the
iver a defence which is not intended
to be given.

This is all that I have to say. I have
said that at least so far as punish-
ment is concerned, we should not try
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to make it as deterrent as Is sought to
be done. "

Shri Hem Barua (Gauhati): Sir
about this Bill as it has emerged out
of the Joint Committee, there are cer-
ta‘n observa.ons that have been
already put forward by the different
speakers. This is a very welcome Bill,
a very welcome bit of legislation, I
would rz.her say. But the trouble is
most of the speakers have expressed
grave doubts about its possible func-
tioning. I have also my doubts that
this Bill would not be able to serve
the purpose for which it is meant.

1 just remember, Sir, the League
of Natons, because due to the lack of
an instrument to implement the inten-
tions of the League of Nations, it was
ultimately described as the “Tomb of
Peace”. 1 feel the same thing about
this. I feel that because of the lack
of an instrument to implement, this
bit of legislation, except the social
sanction or soc‘al conscience, it is like-
ly to be the grave-yard of pious wishes
and nothing more.

Whatever that may be, this has
occurred in our country or this has
happened in our country, so far as
social legislations are concerned. We
had the Immoral Traffic Act. We feel
that we have succeeded in killing this
social evil of prostituton to a certain
extent. But, as a matter of fact, we
have not succeeded completely in
doing it, This institution is destroyed
to a certain extent but it has gone
underground. This social evil has
crept underneath the carpet, but when
opportunities are there it peeps out in
the corner from behind the sofa. That
is what has happened in our country.
We have succeeded in eliminating
prostitution from the red-lamp areas,
but it appears or emerges as the most
modern version of Eve at the Taj in
Bombay, Grand in Calcutta or Ashoka
in Delhi. That is what is happening,
because we have failed to arouse the
social conscience. -

At the same time, in order to rouse
social conscience, we must have the
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economic sanction. Women must have
economic freedom, and this problem of
dowry tbat has degenerated into a
social evil in our country is associated
with economic freedom. About this
probiem of prostitution, 1 would rather
eay that in countries where public
opinion has been enlightened as in the
United Kingdom this ex'sts. 1 would
like to quote from the Wolfender
Report. There it says:

“Without a demand for her ser-
vices, the prostitute could not
exist. There are enough men who
avail themselves of prostitutes to
keep the trade alive. There are
women who. even when there is
no economic need to do so....”,

Mr. Deputy-Speaker: Why should he
bring that here?

Shri Hem Barua: I want to point
out that even in an enl ghtened coun-
try social legislation has not succeed2d
in destroying this social evil. That is
a country where social conscience has
been roused. Compared to thai coun-
try, our social conscience is not at all
roused. That is why I want to say
that this bit of leg slation, however
progressive it might appear to be,
would fail in its ultima‘e purpose.

‘When 1 say about social conscience
I mean economic freedom for women.
As soon as women enjoy economir
freedom, the problem of dowry would
evaporate. They do not enjoy that
economic freedom. When I was in
the States, people asked me repeatedly
as to why the Indian women love
ornaments so much. My reply was,
it is all because of econom ¢ compul-
sion. There is a psychological ap:i-
tude in the Indian women for orna-
ments because the ornaments that they
get as presents at the time of mar-
riage from their parents and also from
the families of their husbands are ‘ho
only basis of their social securiy in
case of any crisis in their life. That
economic compulsion has produced a
sort of psychological aptitude or
attachment in them for ornaments,
This has happened in our countiry.
That s why I say that social sanction
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or social conscience cannot be roused
by passing legislations or by pious
wishes; there must be economic sanc-
tion as well.

At the same time, there should be a
sort of catharsis in the mind. An indi-
vidual must have that amount of dig-
nity in himself and he should realisa
that to marry a woman for a certain
dowry means to allow himself to be
purchased by the woman. That has
happened in my life as well. There
was a tea planter who offered his
daughter and promised to put Rs.
15,000 in the bank to my credit. My
father was enamoured of that propo-
sal but good sense dawned on me and
I opposed it. Today when I tell my
wife “Give me freedom, I will give
you dominion status” she readily
agrees to it; but if I had married the
tea planter’s daughter and said the
same thing to her possibly she would
not have agreed, she would have made
a counter proposal and told me: “Give
me freedom, I give you dominion
status”. That would have happened
Therefore, this dignity is also neces-
sary.

Mr. Deputy-Speaker: How was the
tangle resolved ultimately; who got
the freedom and who got dominion
status?

Shri Hem Barua: I got freedom and
she got dominion status. She has
agreed to it. In the other case, it
would have been the other wayv round.
That is what I say. The success of
this legislation depends upon the sense
of dignity that an individual possesses.

There are certain provisions in this
Bill, What are those provisions? '
Before I deal wih the prov sions, I
would” rather like to say one thing
about what Pandit Thakur Das Bhar-
gava said. He said that in certain
communities marriage is a contract,
and that with the Hindus, it is not a
contract but a sacrament. But I feel
that even with the Hindus marr age is
a contract and it is the sense of con-
tract that has produced this dowry
system. In ancient times, in the days
of Lilavati, Gargi and o.her great
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women, when they enjoyed complete
social and economic freedom, the
question of dowry did not creep in at
ail

An Hon. Member: Thausands of
years ago.

Shri Hem Barua: It is very difficult
to count. But I would say that saciety
tried to interpre. marriage as a sacTd-
ment. 1 do not know how far it has
succeeded in that interpretation and
how tar marriage as a sacrament has
succeeded. 1 feel that all marriages
are contracts. You would agree with
me when I say tha marriage is a
stupid contract in which a young man
tr es to provide for an older man’s
daughter. That is marriage. There 1s
an element of economics in it. It is
like that.

An Hon. Member: In your State.

Shri Hem Barua: I feel marriage is
always a privaie coniract. There 13
no hing sacramental about it, That 18
why this quesnion of dowry has becn
brought up .n this age of decadence,
when we are living in an age of deca-
dence, an age of corruption and ~n
age of lost values, to carry forward
the bankrupt people along these lines.
We have become aggre sive in our
instincts and that 1 why, as some
people have said, the presents do not
mat er much with the illiterate peopie
but that they matter much with the
literate people.

It is also a fact that because of this
aggress ve 1nstinct. because of this
emphasi; on individual progress, when
a certain young man is educated in a
university, he wants to go to a foreign
country for further studies and if he
does not have money, he sells himself
to another party, geis money and tries
to keep his posi.ion. It is because of
th's aggressive instinet in us that our
gocial customs have deteriorated into
such an ugly affair.

At the same time, dowry has an
ugly eonnotation. Beciuse of these

associations and’ because of this deca~
dence creeping in.o its fabric, we are
having an ugly connotation for dowty.
Further, this Bill does not define pro-
perly what is dowry and what ‘s not
dowry. 1 feel dowry is a gift or a
present which is not a voluntary pre-
sent or a gift, but a preseny that 1s
ex orted under compulsion. That i3
how I feel.

What happens? It is a traditional
fact that wnhen a man woos a woman,
he might do it with flowers, perhaps
with a bouauet of honeysuckle, or he
might do it w.th a diamond ring. But
whenever he woos a woman, ne woos
a woman with a gift, and .hat woomng
might ultimately result in life-long
union of marriage. It is a historical
fact, a traditional fact that in ancient
t'mes, when people used to hve in
communes, when the men wen! out to
hunt, they came back with colourful
feathers or colourful horns as presents
for their wives. That is how they
lived, and that is why a tradition or a
biological fact has become a reality.
That is why, when dowry is interpret-
ed in ‘hat narrow sense as a present
that might come from the man or
from the woman—it might be loveless
dowrv-—'t is sought to be made an
offence under this Bill, an offence for
which both fine and imprisonment are
provided. But then I would say that
tha: sort of punishment would mean
cruelty to man, I was taken aback
when Shrimati Renu Chakravartty
who presided over the Joint Commit-
tee on this Bill made this provision, I
can understand her feeling but I feel
that Shr' A. K. Sen, who is very much
of a he-man, who represents the male
population or has the male spur in
him, forgot to take this aspect of
things into account. I have described
him as very much of & he-man, and I
was taken aback when I saw the Blll
as reported by the Joint Committee.
He should have taken all aspects into

consideration.

Shri Bubiman Ghowe: That h&mu
was absent all glong
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Mr. Deputy-Speaker: Is there a pro-
posal for recommital, with a dflerent
Chpirman?

#hri Hem Barua: If it could be
done, that would be most welcome.
But I know that this piece of legisla-
tioh is going to be only a refrigerator
legislation, It will be in the refrige-
rator.

An Hon. Member: It may be in cold
storage.

Shri Hem Barua: Yes; it may be in
oold storage.

8hri Hajarnavis: When Mrs. Barua
goes home, let us see how she fares
there after Shri Barua's speech here.

Mr. Deputy-Speaker: Mrs. Barua
would be a mother and not a gill!

Shri Hem Barua: Yes.

Shri N. R. Muniswamy (Vellore):
Has not the hon. Member got
daughters for marriage?

Shri Hem Barua: No; I have two
boys. As I said, this piece of legisla-
tion is going to be in cold storage.
Social sanct on or social conscience is
not going to be roused. There is a pro-
vision about complaints. But in the
case of dowry, who is going to bring
up the matter to the law court, and
who is going to complain against one
party or the other in a law court?

Pandit Thakur Das Bhargava: Both
are guilty.

8hri Hem Baruva: I think neither
party would bring in a complaint. If
any of the par.ies bring in a compliint
to a law court, it would be disturbing
the harmony of the newly-married
people and nobody, no parent, would
like to offer his daughter in marriage
to another or bring in a daughter-'n-
law to the family who is likely to dis-
turb the harmony jn the family by
16dging a complaint against the dowry-
giver or taker, If dowry is taken, ar
given, there is no agency to lodge a
complaint -against the people who

infringe the provisions of this law. It
may be said that there are o her social
organisations to do it, but what about
the social organisations in our coun-
try? Social organisations in our coun-
try do not operate in these mat.ers,
because marriage is after all a per-
sonal affair and they do not want to
operate even in regard to other pieces
of social legislation that we have pass-
ed in this country. That is what has
happened. No social organisation
comes forward for lodging a protest.
Again, there is the guestion of finance
also. Where is the fund? They do not
possess any funds for this purpose, and
the Government do not propose to put
any funds at their disposal so that
they might lodge protests aga nst the
people who err in this way. There-
fore, there is no effective instrument
in order to implement legally the pro-
visions of this Bill.

But I feel the whole problem can ba
solved—and I hope to live to see that
happy day--very easily and more
quickly not by legislation but by rous-
ing the soc'al conscience. As soon a3
our women get economic opportunities
and economic freedom, as soon
avenues of employment and other
opportunities are open to them, as
soon as :hey become independent of
their families, possibly there would
not be any occasion for this law to
operate. With economic freedom, there
would come free mixing also, and free
m’'xing would produce better results
in the sense that free mixing would
generate love. Love like electricity
can be generated. It can be generated
only by free mixing, and when it is
generated, possibly there would be no
scope for a third party, there would
be no scope for you or for me. Really
the younger people would settle their
affair¥

Pandit Thakur Das Bhargava: Why
not bring forward a Bill for free
mixing?

Shrl Hem Barua: It js coming; it
will come and it must come. It will
solve all these problems not for us,
but for the younger generations.
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8ir, I welcome this Bill........

Some Hon. Members: Welcome?

Shri Hem Barua: Yes; I welcome
this Bill in spite of its defects. I
know it is a defective Bill, but I wel-
come it because it announces our
decision or our mind to the world
that we are capable of progressive
legislation. It is because of this that
I welcome this Bill. But the defects
are there and I feel that this is not
going to operate well because of the
social dificulties, When the social
difficulties are liquidated, it will
operate and let us hope to see that
bright day when this dowry dies like a
door nail.
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14.30 hrs.

COMMITTEE ON PRIVATE MEM-
BERS’ BILLS AND RESOLUTIONS

F1FTY-5ECOND REPORT

Mr. Deputy-Speaker: We will now
take up non-official business.

Shri Nathwani (Sorath): 1 beg to
move:

“That this House agrees with
the Fifty-second Report o the
Committee on Private Members’
Bills and Resolutiong presented
to the House on the 2nd Decem-
ber. 1859.”

edm' Deputy-Speaker: Motion mov-

“That this House agrees with
the Fifty-second Report of the
Committee on Private Members’
" Bills and Resolutions presented
10 the House on the 2nd Decem-
ber, 1959.”

Bhri D. C. Sharma: (Gurdaspur): 1
beg to submit that the time allotted
fr my resolution should be exten-
€6d, because there are a large num.
ber of hon. Members who want te

Bills and Resolu-
tions
take part in the discussion. Fura
ther, this is an all India question a
very vital guestion. So, I request
that the time allotted for this dis-
cussion should be extended.

Mr. Deputy-Speaker: How many
hon. Members would like to parti-
cipate? 1 find that I can accom-
modate all of them within the time.

Shri Harish Chandra Mathur:

(Pali): May I point out this is a
very important subject?
shri Nagi Reddy (Anantapur):

There is a second resolution, which
is also equally important.

Mr. Deputy-Speaker: So far as I
could see, I think this number can
be accommodated in this time. Axy-
how, a decision was taken by the
this House on the earlier report,
though there is recference to it in
this report also. Nine minutes have
already been taken and 2 hours 21
minutes now remain. There will be
only nine minutes left for the second
resolution. One minute might be
left for that and the eight minutes
can also be taken for this. Other-
wise, it would be depriving the other
hon. Members of an opportunity
which he has secured in the ballot;
now we cannot just throw that out.
That is the difficulty. Otherwise, I
would give him as much time as
possible and I would not stand in his
way.

Shri Harish Chandra Mathar: We
have nothing to say against your
accommodating the other friend in.
moving his resolution. But, in spite
of thy limi‘ed number of members
who want to participate, this ig such
a vast and important subject that it
will take some time to cover the
entire field, and i we are to get
some benefit out of it, it is just not
possible to get it by having discussion
for a very short time.

Mr. Deputy-Bpeaker: 1 quite agree
with my hon. friend. But that dii-
culty can be soived only ¥  Govésn-
‘ment brings forward a proposal and





