. Members of Parliament.
S {Amendment) Bill

‘ ur Deputy-Spesker: The question
is:

“That leave be granted to in-
troduce a Bill further to amend
the Hindu Succession Act, 1856".

The motion was adopted.

Shri Easwara Iyer: I introduce the
BilL

INDIAN INCOME-TAX
MENT) BILL®*

Shri Ram Krishan (Mahendergarh):
I beg to move for leave to introduce
a Bill further to amend the Income
Tax Act, 1822,

Mr. Deputy-Speaker: The question
is:

(AMEND-

“That leave be granted to
introduce a Bill further to amend
the Income Tax Act, 1922."

The motion was adopted.

Shrl Ram Krishan: I introduce the
Bill

SALARIES AND ALLOWANCES OF
MEMBERS OF PARLIAMENT
(AMENDMENT) BILL*

Shri M. R. Masani (Ranchi—East):
I beg to move for leave to introduce a
Bill further to amend the Salaries and
Allowances of Members of Parliament
Act, 1954

Mr. Deputy-Speaker: The question
is:

“That leave be granted to in-
troduce a Bill further to amend
the Salaries and Allowances of
Members of Parliament Act, 1954™.

The motion was adopted.
Shri M. . Mamni: I introduce the
Rint.

e ———

e

DRAMATIC PERFORMANCES
(AMENDMENT) BILL—contd,
Mr. Deputy-Speaker: The House
will now resume further discussion of
the motion moved by Shri V. P. Nayar
on the 5th April, 1958, that the Bill
further to amend the Dramatic Per-
formances Act, 1878, be taken into
consideration.

Out of 2§ hours allotted for discus-
sion of the Bill, 58 minutes were
taken up on the 5th April, 1858 and
1 hour and 32 minutes are still avail-
able,

Shri Easwara Iyer may now con-
tinue his speech.

Shri Easwara Iyer: Mr. Deputy-
Speaker, Sir, I was submitting the
other day, betore this House, sbout
the growth and development of the
drama, both in the West and the East
from being an idle pastime to a
chastened freedom of expression of
the social needs of the time. I do
not want to dilate upon the merits
and demerits of the drama in | the
West and in the East, but it is agreed,
I believe, that so far as the Indian
drama is concerned, it has done its
part as a powerful medium of ex-
pression in the national movement of
our country. So, the British imperi-
alists, finding that this is a sort of an
effective block against their rule in
this country, might have thought
about the Indian Dramatic Perfor-
mances Act, and, as the hon. Mover
of the Bill has pointed out, they have
been using this enactment as an
effective fetter or, if I may say so, a
curb upon the spirit of nationalism
that has been developed in this coun-
try. It is natural to expect that in
the post-Independence period this en-
actment will be given the go-by by
repealing the enactment. But un-
fortunately it has not happened. It is
a regrettable and deplorable state of
affairs that in 50 far as our Constitu-
tion has laid down the fundamental
rights regarding freedom of expres-
sion, occupation and association, we
should continue to have this enact-

“Published in the Gazetts of Indin Eztraordinary Part ITi—Section 3,
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ment as something which will mar
our statute-book.

In very solemn terms we have
provided in article 19 of the Consti-
- tution that there must be fundamental
rights regarding freedom of expres-
sion, and it is needless for me to point
out that the fundamental right to
freedom of expression will include
any expression in visual or auditory
form. Now, the Indian Dramatic
Performances Act, as I could under-
stand it and as I have understood it,
is a clear negation of the freedom of
expression that can be had for any
cltizen of India. A reading of this
enactment will show that not only is
a case of prohibition made regarding
the right of the author or a drama-
tist to stage a drama, but there are
ever S0 many restraints that have
been put in. I find that so far as
the Dramatic Performances Act is
concerned, they are against the ele-
mentary principles of natural justice.

Now, the hon. Mover has rightly
pointed out to this House that he is
in a very difficult position to ask for
or to plead for a repeal of this enact-
ment and so he has come forward
with an amending Bill, the provisions
of the amending Bill would certainly
show that he has been very, very
moderate in his demands. He comes
with a restraint. An examination of
the provisions would show this, I
shall read sub-section (3) of section 3
of the Dramatic Performances Act,
1876:

“Whenever the State Govern-
ment is of opinion that any play,
pantomime, or other drama per-
formed or about to be performed
in a public place is—

likely to deprave and corrupt
persons present at the perfor-
mance, the State Government, or
outside the Presidency-towns the
State Government or such Magis-
- trate as it may empower in this
‘behalf, may by order prohibit the
Pperformance™.
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So, it conceives a case where a drama
has been staged and also a drama
which is in the stage of being staged.
Where a drama is staged and it is
found to be of such a character as is
likely to deprave young minds or old
minds, it has to be prohibited. Where
a drama is about to be performed, and
is likely to deprave the minds of
people, the magistrate is given the
power to prohibit it.

The second part of the enactment
would show that it is a case of pre-
venting a crime. It may be argued
on behalf of the Treasury Benches
there and by Shri D. C. Sharma, who
is not present now here, as to why
we should allow defamatory dramas,
why we should allow obscene dramas
and why we should allow perfor-
mances which are likely to deprave
young or old minds. But the enact-
ment has not followed the principle of
audi altrum partem, ie. “Let no man
be condemned before being heard”.
The Act has not given the dramatist
an opportunity to show cause against
the opinion that may be arrived at.
The officer empowered in this behalf
under this section is taking the rols
not only of a detective, but also of
the prosecutor and also the judge. He
comes to the conclusion on his own
subjective satisfaction that the drama
is going to corrupt or deprave young
minds.

This ic a state of affairs which can
no longer continue in a democratic
State, particularly as it is against our
Constitution. If the fundamental
rights that have been enunciated in
the Constitution have any value, this
provision must be repealed. I wouid
respectfully submit before the House
that the hon. Member has only re-
quested for a very reasonable provi-
sion to delete section 3(e) of the Act
which says “likely to deprave or cor-
rupt young minds.” Who is to deter-
mine this? Is it the persons who pro-
fess themselves to be very learned and
to be real exponents of art and cul-
ture, but moving about with lsthis
and in khakis that have te W
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whether a drama is going to deprave
or corrupt young minds?

Here is a case. In a society where
a drama advocates social reform like
a Hindu widow’s remarriage or pre-
venting child marriage, a particular
opinion may be entertained by any
conservative mind that they would
not be good. But in the present day,
we have enacted the Child Marriage
Restraint Act, the Hindu Widow’s Re-
marriage Act and so on. Is it for these

 persons who, as the hon. Mover him-
self has said, masquerade themselves
as real exponents of art and cul-
ture, to decide the quality and subs-
tantive value of those dramas? It is
a case where there is no right of
appeal. For all practical purposes,
the magistrate will find no time to
find out whether this drama is gnoa
or bad, because he has other woark.
He passes it on to his next subordi-
nate, the D.S.P. who will find himself
to be too busy to understand the
potential value of the drama. He will
pass it on to the head constable w¥-
will find it rather irksome because ae
may not know the language in which
it is written. He may then seek the
assistance of his better half, who is
& better exponent of the drama, but
who will be dedicated to domestic
duties. So, ultimately it will be
passed on back to the magistrate.

There is no right of appeal against
the decision and therefore, the Lon
Mover of the Bill has rightly pro-
vided under section 5 of the amend-
ing Bill that:

“Any person aggrieved by any
order passed or action taken
against him by the Government
under this Act may appeal to the
High Court of the State concerned
and the High Court may pass such
orders or take such steps as it
deems necessary.”

I am not saying that our High
Court people are great exponents of
art and culture, but there is always
a right to be heard and they will be

very patient in hearing. If a drama
or any work is condemned as bemg
something which is potentially dange-
rous or explosive, it is open to the
author or the dramatist to come for-
ward and say it is not and substan-
tiate his point. Apart from that, the
fundamental right, the cight of natu-
ral justice, namely, of being heard
before one is condemned, is not given.
The restraint that is imposed by the
Dramatic Performances Act, so far as
dramas to be staged are concerned, is
an unreasonable thing, if I may use
a legal term. It is, of course, open
to the Government to state that under
article 19, the State can impose rea-
sonable restrictions on the funda-
mental right of freedom of expresazion,
It is not reasonable to deny the
author or dramatist the opportunity
to substantiate that his play is some-
thing worthy of being staged. When
somebody translates or adapts the
great works of Kalidasa or other
great authors in his own language,
either Bengali, Marathi, Malayalam,
¢r Tamil, I cannot see eye to eye
with the proposition that it should be
subjected to the scrutiny of the D.S.P.
or the District Magistrate and that
these are the persons who are best
suited to judge the quality or literary
eminence of such works.

This is a regrettable state of affairs
and I very strongly plead and im-
plore the Minister-in-charge on the
treasury benches who is dealing with
it to see reason and light in this
matter and to see that some justice is
done to the dramatic talent of this
country and not to retard their growth
by imposing this restraint, which is
already there imposed deliberately by
the British imperialists for the pur-
pose of carrying on their Governmerdt.
Our young talents must bud and our
dramas must become real classics in
the future world. I that is to be 8o,
these unreasonable, undemocratic, un-
constitutional provisions must be
given the go-by and this amendment
must be accepted.
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ISR R : sl woraw fag)
KA §xeg 7w e & 9T "R
SYAT WYY FI A |

5 Areawy wfr R (TEE-
q) : ATAAIE GXEq E9T ¥ &
it § Ao w¥ |

o wwaw fag : i @@ aww
aXE

o Aremwn wfr dw 9y
&y Ry § |

o wrax fag . Surer wEEw
faa a9a ag gifew qwGifaT owe
FATAT WA q7, IW T TS AT A qfX-
fegfa o, 5o *1 afs g w1 wepe
weAT W, fawaww w3y Ad, o aw
T TS O3 9g a5 e ey aga
€t affmfadar @I € &1 taye
¥ fegew 9 ag 49 g, fom *Y
o 5T FFY @ ufowm srgw
oI Y ggelt A FEA F 1 SW
¥ T3 TUY AR, fco% |, Ag 0
o AT ) IE T wem W qfeferfy
ag @t fr fogen &Y srard)y Y g
a3 & WA g AR -YAGR P AR/ &
xS a fagar & wEAr dar
§ af 4t &R IW WA W W
ar susly grar a1 aesl & IR )
QAT § €W FaT T 9T WA woelr
| S Ofed 7 avn T T
ATE A qE O AR 9T & WA
e frar, g so awr A e
& famre waEw &3 @ 91 1 AfeT
% e ey ¢ fv fggea & v
R & wry @ O W W g
W o arerdr F vy ag Y feaw
o Q, fre & W @ Sw e

® TTUA AE FT TFA, A uyw Ay
T & faare sEaw w1 o
TP 1 7 Ag fAdTT wew g
g ¢ frgear & Fraiwr @ 9y wfwere
fear & fir wrw forw gy o a0, AT
i ¥R &1 A AR wiggrons.
AT 7 gmy Fr wforw FX wFA G
7 fas = AT A ¥ ey &,
afex afx % 7 wd=s@ § « @
SHA FT a3 & {7 w G oA
alal & wmarr T owE § N
ag fagm 41 Awi F wewia & oo
afrr 87 orerd g & fr oA oY
1 afifeafrgi & 1 ag @ Sos
¢ fost & wgy o —

“likely to excite feelings of dis~
affection to the Government estab-
lished by law in India.”

w117 frgEar & Frga ® IR It e
arg af &, T faens wed 1 wiaar
agi st Y wWr  GwAr & s Oy
WEAT T FR AT ATEF FT qqGT
FE frar ST AR 0 W g fAAEw
T Agar § f5 o 3 (@) 7
fad =1 o wy offeafaat & fag-
el 3, 9 fergam & faam aY
A ¥ fasw g fogaw & faaw
N AT ag @ 5 i %1 e fawe
A R W Q4 qHE g dur
f faarr & oG (8 F wg ww
TF ® Qi wfaw @ 5 =g faw
T ¥ 9§ w9 famrd WY s w0
W el ay § e ares, fegae
® & A, gfa wx & wod fawrdt
Y WA A T IF AGT Q7 ATAA
w & wier @ o g wfar
wY PRI fggaadar
g o R ¢de
dx g gl F v afy feafa v



| #5717 ‘Dromatic Pefermancer 18 APRI 1006 ' (AWenNbng A

i warerr fegl
mfxe 8 woew & O sfex e
¢ Nfs v fad I Whag wroraf & §
forwy awtar gfanw & fsar mar §
wfen a7 warmw et & of § i
foref: afl o § W Fd Arew’
T Weehe rar § W foe wfed @
& o frar & wor Af §F § afew
QYT TR TAE F HF §, IT 9
fud: feew &1 SATFT FAAT K
ANEAT I Ew A T TT I R
fegam & oo & feares s
o1 nAAY Ry FAT AL2QAT § W
oY 98 R wfaew e Eg § ar &
sgm wg § 6 ug gwer oy |fe-
g §, I9% waar & feaumw

&

¥ FHA § FE 7T W Ak ey
i § v Ao oY gaw I oar
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-IgR WY I wHATd B fow ¥ faars
@ Srafsw & e fear wmr §
o w1 Afeq o fawar arar @ fv a7
- WTOT  ¥3ATT fE ¥ 7 Iur fa=wms
-ME  UHgT faar amd A ag N9
guwl fafar sed ot g Sfen
W 7w & Wy | w0 dfaede
-ar fuforeeT ag @wwar & fo v 3@
»1 Wiy A @ wifgd =€ gfew
wofioRrd ag  wuwar ¢ e gowr
wedwr aff T wiigd @ ag Iuw
S WAy awar § WX gEd sl &
g o Tl wff ¢ Wit afar aff
. ¢t T FFpT R aew & o wfinere
j mwtcﬁrummnq

¢ xuwy wifaw foar sy fegd
H gwwan g i W a0t T ag faea
t fr oy grf W1 T ww ag wrgm
A A W wra W ey gd afy
FORIX A1} AT & " &7 g7 &7
afarx fefgr sl dag I w1 2
waeT ¢ WK A ug @ gwar g fv oAt
qRT faar wur ¢ A ey fear ar
tagdw g A @ wfaa av adi
T aE & uiT & w5 sEeqr
®CT aga yFA & 1 o wfwEe
oy vy § ag Sfaw ¢ ar wqyfam
Y @A w1 wfaw frdy oF s
wt g wrfyg N syfefraa ariz vy
fse g a8 grf AKX & o1 ag Fefew
ar Far L A wmfm 1 ag
TwAr ag yEh § fr v afera
TEET WY Twg ¥ ar &t W
Wi § S § F gq e wrariy
aY 7Y fegr T @ Wi vq g W ard
®E w1 oo g7 fefigae dr dda wor qi
w1k WY fsqer safer & 2= wwar §
SR fgare s anar Y x4
fag gu =fer A foa¥ faers @1
widw ot fpar omar g ag wiwsrt
sy @ wifgd fir ag 9w wRw &
forors witw Wt ®/E )

T qry & |} 7y f wgar g
fiv agt ww fedioe o7 o & wo®
fag grfo o dre M AT Koo ¥

— |
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sqweqr k& W vaft ag fawr
g & fr wrg 7dg e Wit P
& finedt w7 fewrdm € &) 1 @ 1@
¥ w=ria 39 =fea ¥ faeors sriart
s awar & faw & grar Igwr fewr-
e far g fom sufer 7 g
TR O ¢ 77w e & W
witatE sT weAT 2 1 T weAN
TR @A dw T § e w
it sheag AW w7 @ a7 fewied
AT F1 @ @ W wefrg s@E W
e A & gy 1 ggl 9T o
o wro fto o §F WY T NFT s

Y AT &) wT AT TEAT &0 7

T8 W fie fedy w1 e @
foelt &1 wou & wix fwet o 3
& f@ w® & & ofzq e
74 qric Yo o ¥ 7 N AWT
¥ mifo fto dre ¥ TuyF =EEAT
¢ fv O gTa F wowe ¥ ATy WY
T €Y 97 gAY @ &Y A qEaw F A
aran 2 fF o) o e ¥ @ o
21 s ogst W S gafew gqw-
e e & & frwrer fear o
aifzg |

ady feafa 7 faa i 91 5@
T gA™ S&EE Agea 3 fear
& & wman g for o o 7 & e
& WX 37 g @ T fam s
afgd 1 wAT AR @rwR T
foqr omar & o 99 @ F SwAw

W7 WEw & o axAr § f wr
o § A Fxfon arwsg W wifa
T farers fely T & A v
N Ywr v AT A A g

W/ el o w wEw fod

!ﬂtm N o ww ¥
iwtﬁwmim% g1 W
o qg wfe SR sy ¥ e
¢ fF ¥ g wwy W wewrd @
AR §, w9 wmoit F ar gE adwy
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Y e ARy § o At v il
¥ TS IART AT HGANT 6T YR FA
w sfaere w1 95 %7 & a7 AQ
a7 7 A v ¥

gafad & a¥ favor wedt § won
& wgar {5 wwm w0 war § 5 oacen
Far fafaeT &1 8 19 5w\ @
THE § AT FET AvaRRa® Agy g
T Y %E 9T TR ATy Araar ¥
fagre o7 wfegd Wik @g  ad)
A atfza fF qfF o dama fadas
%1 ux fady 957 ¥ aE 9 Iy
fear mar ¢ zafwd gasr e
gt o shar=rfga 1 ster Sy faedy
HEER & T T FHT? AT 469 § W
ars foo1 7Y % aowr § e g faedy
T H TFT AT § | T ATET FART NV
TAAT FT WEAAH § TN HIET AT
fed AT AqAY 7 WEATAT F1 =N
arewt & Afvq @ swE FE § AR
AT IFFT QU ulrEmr g arfgd
T areq F wgm f A [aadi 5
SARPEs &R w3 foar g 1

Shri Hem Barua (Gauhati): Mr.
Deputy-Speaxer, I find this Dramatic
Performances Act of 1876 very
obnoxious, because it was introduced
at a time when the British rulers
wanted to keep tiicir empire safe in
tnis country, and the conditions or
rather the reasons that they had
advanced (o porpetuate it are no
longer valid, because the occasions
have changed in the coitext of
freedom. Sco, 1 do not find any
necessity for perpetuating this Act
any more and that is why [ support
the amendment to this Act, moved by
comrade V. P. Nayar.

Now, when I think of this Act, ] am
just reminded of an inciden:, It is a
story, of course. Just as Lord Shiva
is supposed to be the originator of
dances, Lord Brahma is supposed to
be the originator of drama. But thase
were hectic days for him because
there was conflict between the forces
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that he represented and the malignant
forces of the demons. There was a
constant conflict haiween these two
forces and in the war the demons
were defeated by the forces of Lord
Brahma. As Lord Brahma has become
victorious, he wanted *"e experiences
of the Dbattle to be enacted into a
drama and performed m a stage for
the sake of the Gods and demons.
When this idea was put into opcration
and the performznce was on, the
demons attacked the venue of the
performance, challenged them, tore
away the scenery ‘nd even carried
away some of the Apsaras from
among the dancers.

This is how they tried to destroy it,
this is how they demolished it. The
demons are the enemies of art. The
demons are the enemies of culture.
The demons are the enemies of art
and drama as well. I can understand
the British rulers plaving the part of
the demons, because they wanted their
empire to develop, because they
wanted their empire to expand,
because they wanted the ewipire to
nourish and thrive, and that is why
they played the role ot the demons
and tried to destroy the staging of
dramatic performances. 1 can very
well understand that. But when our
own Government, in the context of
freedom, tries to play the role of the
demons, the enemy of art, the enemy
of culture, the enemy of drama, I fail
to understand it.

Now, I had the privilege of being
in the Congress and those were the
days when Coagressmen  were
interested in art and culture. I know
how they inveighed against this Act,
the Dramatic Performances Act of
1876. Because, in the student times, I
remember, when we wanted to have a
performance duririg the worship of
Saraswathi, we hud to submit the
drama for scrutiny before the police
officer. And until the police officer
passes his verdict, that could not be
per!omedﬁ on the stage That is what
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happened. I remember how those
comrades of thc olden days inveighed
against this Dramatic Performances
Act. They called it a black Act. They
inveighed against it with as much
vehemence with which they attacked
Section 144 of the 1.LP.C. I wan! to
know if the Dramatic Performances
Act of 1878 coutld be bad under British
hats, how could it be good under
Congress caps? I cannot understand
that. No art can flourish in en
atmosphere of lack of freedom.

What about the history of drama—l1
mean the modern drama? The modern
drama in India is not very old, It is
about 150 years old. The modern
drama in India waz born under the
impact of western eulture and English
education. Wnen the Englishmen
came, I remember how they instituted
stages in Calcutta. They rather wrote
certain dramas to be staged there in
those theatres. They did it because
they wanted to remember their home
conditions. Su, they trought up these
tendencies and the Indians also tried
to produce a dramatic enthusiasm in
the country in the wake of it.

Then, what happened? It is quite
natural, because the drama is a
mighty weapon in the hands of the
people and the natinnalist movement
was growing and there was a bitter
feeling against British rule in India,
since drama is c‘ined us a  repre-
sentation on the stage of a slice of
life they wanted to represent their
nationalist feelings ard national
upsurge on the stage. That is wh
the British promulyated this Act f
1876. There was a very promin.ént
clause in it: .

L]
“......likely to excite feelin¥s
of disaffection to the Governmeitt
established by law in India....”

That is what happened.
When we compare our past with

British period, we find there is a great
amount of difference, Some people
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say Indian drara originated from the
Vedas. Some say it originated from
Asvaghosh. Whatever it be, we are
sure and confidart of one fact and that
is that the past of Indian drama is
glorious and rich. We had dramatists
like Kalidasa, Bhasa and Sudrak
because there was an atmosphcre of
freedom, there was an atmoshpere of
culture. They could cven express
the feelings of their heart and life’s
experiences as the birds sing, That is
what they could do. But when we
compare that period of our history
with the British period we find that
there was some enthusiasm created
in Maharashtr~, fir instance. There
was some enthusiasm created in
Madras, in Andhra, in Bengal and in
Gujerat. There was an enthusiasm
created for the drama but at the same
time this enthusiasm could not
produce dramatic literature f a high
order because of the fact that thore
was the iron hand of the policeman.
There was the Damocles’ sword
hanging over the hcads of the play-
wrights. That is why it could not
blossom into a rich dramatic move-
ment.

Now today in the context of
freedom we want the dramatic move-
ment to grow. We want culture to
grow, We wait people to give a
natural expression to their creative
urges so that we might progress. But
until and unless this Act is repesied
or annulled, tiiere can be no progress.
At the same time "here can be an
argument also that there might be
some obscene sceres or vulgar scenes
that might corrode in the morals of
‘the people and might destroy the

ues of life. There might be an

pgument like that. For instanre. 1
regember in Madras there was a
drama based on the Ramayana and it
was tten by M. R. Radha. Because
it lampooned the established values
that the Indian people have cherished
80 long, there had been an agitation
against that. In recent times there
was & drama staged in Ceylon. The
name of the drama is, *Killing of
Rama” and there it is represented that
when Rama went to Ceylon he had
difficulty with the Sinhalese language.
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He roamed about and rambied about
and then he quarrelled with some
traders because of the language
difficulty. The traders thought that
he was a thicf and so they beat him
to death. The gods took pity on him
and he was revived. This is a drama
staged in recert times in Ceylon. The
drama focussed thz lanzuapge problem
in it. If that drama is staged here,
we would require that it should be
prohibited because it is a misrepre-
sentation of history. When there are
dramas depicting obscene and vulgar
life or misrepresenting history or
misrepresenting facts there must be
some provision, but at the same time
I would say that this Act is not the
right type of thing. This Act of 1876
promulgated under British rule under
different conditions must Le annulled
and a new Bill, if necessary, be intro-
duced in order to preserve the morals
of the people, Theare also the task of
preserving the moral of the people or
the cultural valuc of the pcople must
not be left in the hands of the police-
men or half-backed magistrates. There
must be a right of appeal given to the
people. At the same time people
who are really actual connoisseurs of
art and culture must be associated
with it or else the same history will
be repeated. And when  history
repeats itself, it is always does so in
a dangerous way.

Shri Achar (Mangalore): Sir, I beg
to oppose the Bill as it is introduced.
He would have been supported by
congressmen if he had brought only a
Bill to give some appellate jurisdiction
to find out whether a particular
drama is defamatory or objectionable
in any other manner. But, as the Bl
is now introduced, I must object to it.

Despite the roetry and th: flights of
imagination to which my hon. friend
rose, let us see what is the provision
of the old Act that we are having. It
only prohibits scandalous or defama-
tory dramas or dramas which would
excite feelings of iisaffection to the
Government and to decide as {0 whe-
ther it is defamatory or not, no doubt,
I find that the powers are givdn to the
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State Government in the case cf
Presidency towns and so far as the
mofussil is corcerned the power is
given %o the magistrates.

Shri V. P. Nayar: You are satisfled?

Shri Achar: Why not have a little
patience?

I can see that the power :is given
to the State Government and so far
as mofussil is concerned the power is
given to the magistrate who is autho-~
rised to decide as to whether it s
defamatory or not.

Perhape it may be that a dcama has
to be brought cut very suddenly, even
within two or three days. In such
cases there may not be time enouvgh
to communicate with the Siate Gov-
ernment. So, the decision has to be
arrived at immeodiately and on account
of that power is given to the
magistrate. All the same, the main
object is to avoid a scandalous or
* defamatory drama or other dramas.
the performance of whi-h may be
disruptive.

If the Bill had been introduced only
to the fact that an appeal should lie
to the decision of the State Govern-
ment or of thc magistrate, I would
have welcomed such a Bill. But this
Bill, if it is passed as introduced, will
allow people 10 have dramas of a
scandalous or defamatory  naturc.
I do not think either tho Mover or
Shri Easwara Iyar or the otner Mem-
bers who supported this want
scandalous or defamatory dramas to
be enacted in this country or dramas
of the nature mentioned in the other
sub-section, 1¢ they agree to that
extent, I hope they will have to ngree
to such a law as exists today. We do
not want dramas to be enacted as 1t
happened in Madras. 1 remember
certain dramas were enacted, and how
scandslous they were. Of course,
Government had to take steps. Such
drames cannot be allowed. If they
cannot be allowed, what is the
remedy? Naturally, power has to be
given to the State Government, and
so far as the viilages are concermed to

the magistrates. He has to decide on
the spot and come to the conclusion
whether it is in the interests of the
country to allow such dramas. Argu-
ments were put forward saying that
the Act would go against classical
dramas. I do not xnow whether any
State Government would moke auch a
rule or whether any magistrate wnuld
do it. The argument was put forward
that this Act was there for the benefit
of the British Government, why
should we have it now. I would put
it the other way, Government is an
elected Government, peoples’ own
government. Will the peoples’ govern-
ment go against classical dramas? Al
the same, I would =uamit that even it
such an abuse could be anticipated,
some provision or some amendment ot
the law may be made that the decision
arrived at by the Magistrate or by the
State Government will be subject to
an appeal or 1evision. Even probably
that may not be necessary. That
aspect I have riot studied. Probably,
even now as itis, a writ can be
obtained. The High Court can be
moved and a decision obtained as to
whether a Jruma is objectiorable,
whether it is defamatory or not. From
that point of view, I do not want to
dilate on the argumen: of Shri
Easwara lyar that if power is given to
a magistrate, he can leave it to a Sub-
Inspector, or a constable or his better
half. I do not know whether imagina-
tion would go higher than that. It s
really imagining things which do not
exist in the ordinary affairs of the
world,

I submit tha* the Bill as introdu
is certainly objertionable and
oppose it.

Shri Khadilkar (Ahmednagar)
Deputy-Speaker, the am

measure before the House is in d(;a
to serve a particular purpose andythat
purpose can be very clearly seen i we

just try to understand how this Act
was operated or used during the
British regime. 8o far as Marathi
theratre is concermed, 1 can point out
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several instances when the Act was
used to suppress not only a play ana
its performance, but as a result the
whole growth of drama and the
theatre in Maharashtra was stifiea.
The hon. Deputy Minister sitting
opposite knows very well hor I

instance, the well-known drama in
Marathi, Keechak Vadh was suppress-
ed in 1905. Why was it suppressed?
Because it has depicted and very
effectively depicted the conflict that
was raging in this country in Curzon's
regime. She probably knows the
writer of the drama, the ex-editor of
the Kesari,—at that time editor of
the Kesari—Shri Khadilkar, my uncle.
The Governmeat in the cld Central
Provinces and Berar after the intro-
duction of dyarchy, thought it fit that
it would be therwr first act to lift the
ban on this particular play that was
imposed by the British regime.

1 am giving you just one instance.
Because, when we look at the drama,
the drama essentially consists of a
conflict and a strife. It is elther a
conflict or strife with reality of a poli-
tical nature or a social nature. The
effect of the whole art—it is a visual
art—is brought out by the conflict
inherent in the play in such a maner
that every one, not only one who is
acting, but the one who is watching,
becomes & participant in the whole
drama and ultimately the powerful’
impact on his mind is left behind.
This purpose in our country, particu-
larly I can claim so far as the
Marathi dramatic tradition is concern-
ed, has been throughout maintained.
As we look at the development of the
drama and the theatre, the Marathi
stage in particular, we find that in
the -early stages, it was not only the
political conflict, but every social con-
flict was depicted. Child marriage was
depicted, widow marriage was depic-
ted, untouchability was depicted.
Every social injustice where there
was a conflict, and power which had
no justification for suppressing the
weaker sections of society was being
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exercised, wag depicted. Therefore,
the British Government in those old
days thought that this legislation was
absolutely essential, to effectively sug-
press social and political awakening.

1 would like to submit one thing
for the consideration of the Govern-
ment. Was it not their duty after
freedom to examine in what way the
old legislation that is on the statute-
book was abused and mis-used by the
Britishers to suppress all social and
political activity, creative activity in
this land and to revise it at least? It
is really a shame that this Govern-
ment should maintain on the statute-
book such laws.

Shri Achar: The Law Commission
has been appointed.

Shri Khadilkar: I know that there
will be a Commission. There were
Commissions since you assumed
power and I know what are the
results.

So far as this piece of legislation is
concerned, I do realise as the hon.
Member has said, and the Mover also
realised, that a certain legislative
measure is necessary so that this
powerful weapon in the hands of an
artist is not abused. It should not be
used to corrupt the morals of the peo-
ple. It should not be used to defame
somebody. 1 do admit that. But, the
main thing is, take sub-section (b):
It reads, “likely to excite feelings of
disaffection to the Government estab-
lished by law in India.” We call our-
selves a democracy and we have given
right to the people to change the Go~
vernment. When we go to the electo-
rate, what do we do? We have got to
say that these people who are occu-
pying the Benches here for the last
ten years, are the accused and you
judge them. They are in the doék
standing before you. These are their
doings ar undoings, commisgions and
omissions; you pass the verdict. That
is the election. The election is a drama.
It you use the word disaffection, you
know how it is abused, or likely tode
abused.
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I will give you a recent instance. In
the Bombay State, the question of
the fate of Bombay became a very big
question. The Congress party quarrel-
led amongst themselves. The Maha-
rashtra Congress, the Bombay Cong-
ress and the Gujarat Congress could
not agree upon a solution and they
threw it as a bone of contention to the
people and imposed a solution. An
ordinary man, not a very literate
worker of Bombay wrote a small piece
known as ‘Mumbai konachi’, “To
whom Bombay belongs.” It §s not a
regular drama. This is a sort of folk
drama, as we call it, a tamasha or Lok
Natya. It is so effective. No stage is
necessary. It is staged just before a
mass of people. Actors are few and
the whole story unfolds itself in such
a dramatic manner that everyone who
is listening and participating, if he
has a little conscience and that is
alive, feels some sense of guilt dawn-
ing on his mind, feels that injustice
has been done in this case.

What happened? Because of this
section, this performance of Mumbai
Konachi or Whom Bombay belongs to
»was banned. I would like to ask: in
the name of democracy, in the name
of the Constitution under which you
are supposed to rule this country, is
it justified?

It is not a question of a political
issue. 1 am not looking at it from a
narrow angle of Bombay belonging
to this group or that group. I am look-
ing at it from the point of view of
giving artistic expression, creative and
most powerful expression, to the pre-
sent conflict in a particular region.on
a particular issue by an ordinary
artist.

I will give you another instance.
Suppose some good artist comes for-
ward and translates the famous piece
of Ibsen which many of you know,
Enemy of the Peaple. It is the name
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of the drama, and it is a very simple
thing. A man who used to have con-
trol over sources of water in a city
used to pollute that water, and
because he had a particular right,
right to that property, he could not
be checked, and on that theme the
whole dramas is written, a very power=
ful drama. If somebody today in
our present social conflict and ideas
about property that are transforming
and about how conflicts rage, trans-
lates, for instance, Galsworthy's ‘strife’
or ‘justice’. Suppose all these problems
come on the stage how the present
Government shall react? Here, I may
point out that every Government is
afflicted with a sense of what they
call narcissism, a sort of morbid self-
love. Everywhere they see their own
reflection. That is the characteristic
of every Government. I am not blam-
ing only the Congress. That is the
general characteristic. Naturally they
see their own reflection, and when
they see reality as depicted by the
dramatist or playwright and acted on
the theatre, immediately they come
up with a ban. 1 am seeing every day
in the morning in the mirror my own
reflection, and I say to myself: “I am
s0 and so. I am a democrat. I am the
man who is born to rule over this
country. Therefore, how is it that this
creates a picture which is not to my
liking, to my self-love.” Then, natu-
rally the ban comes.

Therefore, I would like to plaad
and very humbly plead to remove this
Act from the statute book. If we want
to develop our society in a very h
thy and a democratic way, if our
ture is to grow and flower in
ent aspects of life, if it is to ain

growth of the mechanical dev
entertainment like the cinema
the television tomorrow, if

creative talent is to play its
our development, would you
cribe to this legislation? I would like
very earnestly to ask the Deputy
Minister opposite sitting here just
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now—because I know she has seen
the drama which I just quoted. Per~
haps the first thing after the ban was
rejected in 1837 in Bombay City,
where there was a ban, I would not
have been surprised to find Mr. and
Mrs. Alva standing in the gueue just
to secure their seats because it had
such a powerful grip over the minds
of people because it depicted most
effectively the political conflict in the
country.

The amended legislation may not
be to the liking of the Government in
its present form. Let them bring for-
ward a suitable legislation, but let
them make one thing very clear, that
so far as expression is concerned, at
no stage will it be suppressed either
through the direct interference of a
magistrate or police authority or
through the indirect interference of
somebody even much higher up. Let
it grow and let the social conflicts,
the political conflicts and other con-
flicts in society be properly brought
out on our stage.

Unfortunately we in India have lost
the art of laughing at ourselves.
Gandhiji had it in abundance, but the
inheritors of this tradition have not
that sense of humour to look at the
ridicule of themselves in a good way,
in a healthy way. It is only when they
have that healthy outlook of humour,
of looking at oneself with a little
sense of ridicule, not always looking
at oneself as if one is all sublime, but
realising that some spark of the ridi-
culoug is also there, it is only when
this healthy outlook is developed that
at least some of the evils which the
people feel that they are suffering
from under the present regime might
be slightly removed.

B

Therefore, in the end, I would sub-
mit that the motive behind this amend-
ing Bill must be grasped, and not only
this particular Act but all such legis-
lation affecting the different aspects
of our social and political life must
be reviewed in the light of the
changed circumstances of today.
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Bhri Narayanankutty Memon (Muk-
andapuram): I know that my hon.
friend Shri Achar is a very good
lawyer, but sometimes people forget
themselves because of the dope of
party discipline, and that was exactly
why my hon. friend was opposing
this piece of

I want to point out only certain as-
pects of this piece of legislation which
is sought to be amended. As 8Sbhri
Khadilkar has said, the amendment
had to conform to certain procedures
prescribed by this House, and, there-
fore there are certain limitations in
the amendment. The amendment in
all cases may not be able to reflect
the true intentions of the Mover of
this Bill; anyhow, conforming to those
procedures, certain amendments have
been brought forward.

The most objectionable part has
been pointed out by all the previous
speakers to be the lack of an oppor-
tunity either for the writer of a drama
or the producer of a drama to prove
that his own creation will not either
corrupt or defame any other person,
and that before such an opportunity
is given, the drama is being banned
by the exercise of the powers under
this particular section.

Shri Achar has pointed out that the
State Government are doing it and
not the policeman. But, in practice, he
being a lawyer, ought to understand,
and I believe, he understands it quite
well, that this particular power is
exercised by the police constable or
the police inspector making a motion
before the magistrate to ban the
drama. If, as reflected in my hon
friend's argument, the power given
under this Act is being exercised by
the State Government thrpugh the
Sangeet Natak Akadami, then certain-
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ly much objection would not have
arisen. But, unfortunately, we know
the limitations of the mental calibre
and the cultural standards of the
magistrate and the policemen, and,
therefore, this will become a danger-
ous weapon in the hands of these
people to deprive the writer of the
drama and also the people from en-
joying it

I fail to understand how the Deputy
Home Minister could rise to oppose
this amendment when two High
Courts in India have already held
that some of the important provisions
of this Act are ultra vires the Consti-
tution. About two years ago, the
Rajasthan High Court had held that
because there was a lack of provision
for giving an opportunity before the
drama was going to be banned, that
particular provision of the Dramatic
Performances Act was ultra vires the
Constitution, and, therefore, void.
Later on, the Lucknow Bench of the
Allshabad High Court have similarly
held that this piece of legislation is
ultra vires article 19 of the Constitu-
tion, and, therefore, void. After two
High Courts have successively held
like this, I fail to understand how the
Treasury Benches could rise to oppose
this amendment. Speaking technical-
ly and generally, any act done or any
power exercised under these sections
will be a contempt of these two High
Courts.

Usually, when a High Court holds
that a particular provision of a cer-
tain enactment is void, Government
immediately come forward to re-enact
it, if it is so absolutely necessary, by
retaining that part of the Act on the
statute-book in such a manner as te
conform to the decision of the High
Court. But, as far as this Act is con-
cerned, Government have not done
anything so far in spite of the fact
that the High Court has declared cer-
ta.i.n provisions ulira vires.

L ]

We would like to hear from the
hon. Deputy Minister what is Govern-
ment's attitude regarding these two
decisions of High Courts, especially
when Government have not chosen to
go before the Supreme Court to get
these two decisions reversed.

Before the Rajasthan High Court’s
decision, an elaborate discussion took
place regarding the implications of
this particular provision of the enact-
ment, how far the executive and the
legislature have got power to enact
such a piece of legislation in the light
of article 19 of the Constitution. After
such a discussion, they have held that
this particular provision is wvoid.
When the High Court has held it so
and when Government have not taken
up the matter to the Supreme Court,
why should Government now feel shy
of accepting this amendment or of
coming forward with another amend-
ment in which certain provisions of
the Act may be retained and objec-
tionable provisions removed.

The only other point 1 wish to
stress is about the morality involved
in this. Shri Achar asked: are we to
allow defamatory and scandalous
pieces of dramas to go on unheeded
by the State? There should after all
be power vested in the executive to
prevent defamatory and scandalous
pieces of dramas. Sir, Under the
Indian Penal Code, there are ample
provisions by which defamatory,
scandalous and obscene matters would
be prevented, and most effective
prevented. The only trouble is
if action is taken under the Indfian
Penal Code, those responsible

son against whom this action
xen, gets an opportunity to prove
*he piece of drama is quite all
it is neither defematory, nor scanda-
lous, nor obscene. That is the only



10735 Dramatic Performances 18 APRIL . 1958

difference between the powers that
could be exercised under the Indian
Penal Code and the powers which are
sought to be exercised under the
Indian Dramatic Performances Act.

Shri Achar: But that will be after
the event, after the drama is staged.

Shri V. P. Nayar: Ouierwise, defa-
mation is prevented before. Is it?

Shri P. 8. Daulta (Jhajjar): All
crime is punished after the event.

Shri Narayanankuty Menon: In
spite of the Indian Penal Code, in
spite of the Indian Dramatic Per-
formances Act, what is happening in
the country today? As far as films
are concerned, they have got the
Censor Board. In the Censor Board
responsible people, representing all
shades of opinion, who are
supposed to be well versed in
culture, censor the films. Yet, when
we go to the theatres today, what
do we see? Are we finding there
samples of a puritan outlook? Y.ook
at what is happening in the theatres
today. If you go to any theatre in
Delhi today, you will first of all see
a piece of that part of the American
cinema, which you might have not
seen before, but which everybody
has seen, which is called rock N'roll.
We have seen in the papers that when
for half an hour a rock N'roll cinema
was shown, the entire audience in
New York began to dance with each
other in the hall itself. Such was
the impression created upon them;
such was the catch that has been
caught upon them. That is going on.

Mr. Deputy-Speaker: Has the hon.
Member seen it?

Shri Narayanankutty Menon: I have
seen, but I did not dance.
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Shri Hem Barua: What is the
meaning of “rock N'roll”? You have
to rock and roll?

Shri Narayanankutty Menon: All
sorts of obscene matters which are
contrary to our own accepted notions
of morality and moral standards are
going on. The Censor Board is unable
to prevent them. Nobody is worried
over them. The Government do not
want to exercise their power to stop
these things. But as far as drama is
concerned, they want to retain the
provision enacted in 1876.

In conclusion, I appeal to the Home
Minister to see the purport the rea-
son why the British Government
enacted this piece of legislation. Were
they interested in keeping the moral
standards of the Indian people? Cer-
tainly not. The answer could not have
been otherwise. The very same peo-
ple who introduced in India rumba
and the fox trot could not be accused
certainly of being the custodians and
guardians of the morality of the
Indian people.

Therefore, we would very earnes-
tly say that this piece of legislation
was not enacted so that this morality
of the Indian people should be safe-
guarded, but only with the intention
that any political opposition to the
British hold should be curtailed and
their rule perpetuated. Do the pre-
sent Government which has come to
take the place of the British Gov-
ernment want to perpetuate the
same? Certainly not.

Therefore, 1 say that this piece of
legislation which has become out-
dated and moth-eaten should be-
amended and Government themselves
should bring forward another piece
of legislation with necessary safe-
guards taking away the objectionable
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parts of it. I hope that such a piece
of legislation will be brought very
soon.

e waro Ao R WR  (|TIX) ¢
Iqrene WEEH, N 3. § s o fadaw
¥ FHY G ® QAT WAT § IAT {7
frdw seT s W

ot enfewwx ggw T A fawi<
s fed g8 oF IO foaw {
R E | WX W AT qifaE
A Y s\ amnfas A w1 F
5T ATgd & A1 3g w7 & BF gw
qIA qIEAEAT A a_qfwT F#L | AT
WY FEdy T WY agh Ay S Araw w
g & e Y § 1 @ S ®1 0F @y
e 37 & fag & 1 @) ofg ey grifes
| & QO FARX AR T A w7
WTENAT SEgd M A § q1 g
wferes & FgR AFT N FEAT K
et wifge | Afe g8 Y fodaw =
wgq § Suftqa § 3w gMIMFA 77
ara wreht & Fe @8 oY aes o OF
7 s s o f s § wAmtea
dar QT § qU wET duT HT FEAn
& av fom& faedt &Y frear &t 93T 1
W S NOh § SA9 a8 wee g fa
T § serfaa &, At ® feed
afer & fawg & ehew A0 61 6T
firqr o @& o g S 9T I
@ st oy wWnfeg T W
Al 9 gw wY T At =g o

Qe AWAT SqE@ . @A T UK
T &

Shri Hem Barua: Who will judge
the scandalous thing?

Pandit J. P, Jyotishi: There will
be‘eompetg_nt authorities to judge.
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Sbhri Hem Barua: You agree with
us then.

I AP

an

Shri Thirumsala Rao (Kakinada):
When you quoted about the Air
Hostess the other day, getting by
heart those four lines, who was there
to judge?

Mr. Deputy-Speaker: Today we are
concerned with actresses and not
hostesses.

wa gfad

dun WMo No witfwer : way
Staw & gFm @i w & fag,
AW &g @ & g 2 1 S aes
FT w7 gahge v ¢ | fay aft ag
Faferra wArifarg #1 6T gaaq oo
[reitfaerl &1 wwa dar § Wi TN
qATS § warfoy wa § Y 99 9T gAAT
K arar wfgg 1 gEY AT 9T AT
afraaY % fawq & a1 T & faag §
T WAl w1 9@ w@ § Ow
FATAT FCHTC &7 FA5q & e § M
W XA A 9 OF 9 qmAr ar
g W9A wd57 | faq@ §iav &

%7 frdas # @ awg aga
# ATTew oY @ w4 D g8 F
ot a1 fr foq qeidz & s F ag
YA AT IEH! AT ATAWT §Y IS
& w7 adt wrear A o Wiz oAby
wifa® FaTor w1 WA ARF A
sfaay i 1ol R frr H w F
Aforrar & T A ATt A A@
iR deitww o fr fas o witfes
AW ® W 9 O e W
gedar | AfeT I§ AT TANT MI
Y T | I A Ay dar i wrfrae
g 3 w7 7g § fr g eqrdf § ot
Toftfor dwd ww gy &, wat W<
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% fadte st ¥ ATy w5 warfor
R F ag IWAT wqww w9 &
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™ UF 99 @ ¥ fowd wwtw &
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F ¥ g favwe w1 fadry war g Wi

A faware & 5 wav 9@ fadw
Lo o]

The Deputy Minister of Home
Affairs (Shrimati Alva): Mr. Deputy-
Speaker, Sir it is indeed refreshing
that the hon. Mover should have
thought of this subject to bring be-
fore this House. Drama and dramatic
performances are as old as man him-
self and the hon. Shri Nayar, be-
sides being a legislator, often becomes
an actor. Therefore, it is just right
and proper that he should have taken
up this subject this afternoon. Un-
fertunately, being an actor he has
forgotten to study the subject a little
deeper. Otherwise he would not ask

for so many deletions and then ask’

at the end of his Bill to include jatras
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and religious festivals and the rest.
These are a contradiction in terms.

Now this measure has indeed been
on the statute-book for a very long
time from the days of the British, as
the hon. Member's speeches from
that side sald and even cited me as
one time patriot who looked like a
wrong doer in the eyes of the old
rulers. We have not that purpose
to day even though this Act remains
on the statute-book. 1 would have
very much liked the hon. Mover to
have studied article 372 of the Cons-
titution. I am not going to read it
here because it is known to the
House, I do want to draw the
attention of the House to the fact
that only Madras and Andhra Pra-
desh have so far repealed the Drama-
tic Performances Act and enacted
laws of their own. If that be so,
there fs another avenue where such
a remedy has to be demanded.

Nevertheless, if we talk of the
drama, we have to talk of the censor-
ship, talk of the rock’n roll and so
on. What has to be done? The
rock’n roll has caught the world.
The screen has censorship. The tele-
vision is censored. The books are
censored. In our country herror
comics are banned. As long as there
is a tendency to put on the stage
distortions or scandalous matters or
defamations, that social dilemma still
remains and therefore, this measure
is there. But as I said it is for the
States to take it up and ask for its
repeal.

Having said that, I will deal with
this Bill and say that Parliament,
even if we agree with Shri Nayar,
can legislate only as far as Union
Territories are concerned—Delhi and
Manipur. It was not extended to
Tripura and so0 it has remained out
of it.

The drama, Sir, is very gripping.
Whatever we do in life, in that
lonesome hour or that moment of
leisure, all of us go bac.k to doama.
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Whether we stand before the mirror,
and mimic, or we read Ibsen or Kali-
dasa or any other dramatist, or we
go to a theatre and see, it is the
most gripping type of recreation. In
the words of Samuel Jhonson you
can say: “Drama’s laws are, drama’s
audience gives”. But the drama’s
audience must have a standard to give
the laws of a drama, and this mea-
sure is not such a menace in the
country that dramas are prohibited
and banned. At any rate, occasions
do arise when we have to use this
enactment and prohibit the drama.

I would also, therefore, like to re-
mind the House that since indepen-
dence what has happened. Drama-
usts are not dead, creative talent is
not crushed; in fact, it has just begun
to flower. With all that the Opposi-
tion has to say today, they will have
to admit that the drama and the
stage has taken a new stand and
standard, and it is only since this
country has been able to breathe the
fresh air of freedom that we have
amidst us even legislators like Shri
V. P. Nayar, who go on to the stage
for recreation and also for the enter-
tainment of others.

But the hon. Shri Khadilkar talked
of Narcissus. Who is not a Narcissus?
It that be so, then we are all
Narcissus. It is very true. But,
nevertheless, as long as social conflict
exists and exists to an extent that,
as we have found, it leads to distur-
bances in the country, we shall have
to take recourse to some measure to
prevent. Prevention, of course, is
better than cure and, therefore, the
prohibitory order precedes the seizure
of documents, furniture, persons and
what not, as provided in this mea-
sure.

Now, the judgments of some High
Courts were quoted here, but not
the whole of the judgments. The
rest of the judgment that was not
brought to the notice of the House
alsr state shat the spoken word is
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more inflammable than the written
word; that, as long as public order
and security are the concern of the
State and as long as the spoken word
remains inflammable, and this social
conflict or this sort of potential atmos-
phere which would burst into a
social conflict remains, such mea-
sures will have to remain. Not this
measure, because, as I have pointe..
out to you, Sir, article 372 puts this
measure in the State List—it is No.
33 of the State List “Dramatic per-
formance, cinemas and the rest”.
Therefore, it remains within the
power of the State Governmen. to
act if it so desires.

Then, Sir, in Section 3, according
to Shri V. P. Nayar’s Bill, he wants
to delete the words “or defamatory”.
Even though we have the clause of
defamation in the other law, the
common law of the country, what
harm is there if this provision also
remains?

An Hon. Member: Duplication.

Shrimati Alva: It is not exercised.
1 do not mind if it was properly
thought of and placed before the
House in a better draft. However, it
is not so easy to rob a man of his
good name and then try to replace
it. It is better to prevent it rather
than to cure it, as in Shakespeare's
words which I am not able to recall
now exactly:

“Reputation is better tt.an all the
gold”.

And if that is at stake, ‘hen certainly
a prohibitory order may come along.

Then 1 come to sections 7 and 8.
The hon. Mover wants these powers
to be exercised by the State Gov-
ernment and not by magistrates. But
the hon. Mover also knows the ad-
ministrative reasons that go behind
for making certain provisions. Some-
times the law's delay and the ad-
ministrative difficulties that stand in
the way make for provisions t0 be
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clarified and simplified. They talked
of the police masquerading as pro-
fessors. 1 do not know from where
that idea gets along. The police do
not masquerade as professors. The
police know the law of defamation.
The police know the common law of
the land. I think this should be
made not a specific right. You could
always obtain a writ under this
measure even though there may not
be any specific right of appeal. The
right to move for writs is there, as
provided under article 22 of our
Constitution. :

Shri Easwara Iyer: That does not
need your help.

Shrimatl Alva: The Bill also says
that it should be reduced to writing
before the seizure is effected. I do
not think that it is necessary especi-
ally when a prohibitory order is re-
ceived, because, as I see, this is an
enabling measure. This measure
has been sparingly used. This
specially falls within the State list.
This is within article 372. As such,
the arguments that were advanced by
most of the hon. Members are not
relevant.

Then we come to jatras and reli-
gious performances.

Shri Easwara Iyer: Without inter-
rupting as such, may I ask the hon.
Minister for a clarification? If this
comes under the State list, under
article 372, her position is that the
State legislature can pass an enact-
ment repealing this.

Shrimati Alva: Madras and Andhra
Pradesh have done it.

Bhrli V. P. Nayar: That is thei.
own Act.

Shri Easwara Jyer: That is not the
Indian Dramatic Performances Act.

Shrimati Alva: We come to jatras
and religious performances. The hon.
Mover has asked for the repeal or
the amendment of this measure and
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wants jatras and religious performan-
ces to be included, which again
sounds very strange, and it certainly
does not sound very coherent. I do
not know how jatras and religious
performances in a country like India
could be included in this measure of
the hon. Member.

The drama will remain with us
and the stage that was very weak in
India is getting stronger. We need
a powerful theatre and we are build-
ing up. That brings me also to this
question; for I do want to talk
very frankly and freely in this House,
because this is a cultural subject and
my attention has been drawn—I think
the hon. Mover has drawn our atten-
tion—to the Sangeet Natak Akademi.
The Sangeet Natak Akademi have
also expressed their opinion on this
enactment that stands in the statfite-
book. However, something must be
done and we do believe in progressive
measures, that this enactment must be
studied anew, but not in the fashion
that it has been studied and brought
forth before this House this after-
noon. We shall have to see that the
various States think over this subject,
but I do not want the House to forget
that the censorship has come to stay.
Some Hon. Members say that the
screen has not been cleaned up. If
some of them are regular cinema-
goers, they will observe what an
effort we have made and how diffe-
rent the screen is today than what it
was ten years ago, even though it
does not come or conform to our
own standards of a Welfare State.

With these words, I would urge the
hon. Mover to withdraw the measure.
This measure as he has brought en
the floor is certainly not acceptable
and I shall, therefore, urge that he
withdraws the measure.

Shri V. P. Nayar (Quilon): To
some extent I can understand the
helplessness of the hon. Deputy
Minister. She reminded me of the
days when I used to be an actor. I
wish very much that she also was
an actress, s0 that she could have
imbibed the feeling of tl':e dramp.
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Shrimati Alva: How does he know
that I was not?

.Shri Khadlikay (Ahmednagar): We
must admit that she has played her
part very well

Mr. Deputy-Minister:, That drama
is not to be performed here.

Shri V. P. Nayar: 1 thought that
she spoke through a brief which
probably could have been given in
those days of Mr. Hobhouse when
he introduced this Legislation. I
could have even understood the
same speech coming from Mr. Biswas
who at the time when I put in this
Bill among the Acts to be repealed
or amended, opposed my proposal
with vehemence.

The hon. Deputy Minister said that
Government are doing all that they
can for promoting the drama and in
fact in a way she referred to the pro-
poeal of the National Theatre. That
the Government's view about the
drama is completely wrong is very
clear from the book which they have
published. I wonedr whether my hon.
friend has seen it at all. It is Indian
Drama published by the Information
Ministry and which is an authentic
version of what Government feel
about the drama. Here I find to my
surprise that the particular enactment
to which I referred, has not even been
mentioned once. Various portions dis-
cuss the growth and development of
the drama in all the Indian languages.
I was surprised to find what that book
contained regarding the Malayalam
drama, which I know more than the
other dramas. I know that the Mala-
yalam drama today can stand equal
to almost any other language drama.
But what do I find? Here it has been
written that there have been only two
writers, Mr. Kainikkara Padmanabha
Pillai and Mr. Kainikkara Kumara
Pillai. This is a book published in
1957 and I know that these authors
were stooges of the feudal potentate
who wrote dramas for birthday per-
rormances and came to limelight. It
= th?u people who are praised in the

L
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Government publication, while -there
is not even a single mention of the
immortal E. V. Krishna Pillai. There
is no mention of the theatre. There is
no mention of the emergence of .the
KPAC. as the organisation of the
progressive dramatists which has
revolutionised the entire stage in the
Malayalam drama. The hon. Minister
comes and says, the drama has come
to stay and we are doing all that is
possible, A very responsible person
in the Government of India, no less a
person than the Director General of
the All-India Radio, Mr. J. C. Mathur,
writes an article about Hindi drama
and I find my esteemed friend, Mr.
Seth Govind Das's name mentioned
there. It is written there:

(Amendment) Bill

“In Seth Govind Das’s problem
plays, there ig a naive indifference
to technical perfection as also to
the stage. There is also a danger
that some of his characters are
becoming types.”

I am not worried whether some of his
characters are becoming stale or not.
But I submit that even such a highly
placed officer, who claimg to know
more about the Indian drama than
most of us has failed to mention, even
once, of the influence, of the stifling
influence, of the Dramatic Performan-
ces Act on the growth of Indian drama
and the kind of muck that is given in
this book is not worth mentioning.
Still, Government comes forward and
says: look at this, Government is doing
everything for the growth of dram:

I ask the hon. Minister.

17-00 hrs.

Shrl Achar: On a point of order.
The hon. Member was pleased to
remark that it is a muck.

Shrl Tangamani: That is very ex-
pressive.

Mr. Deputy-Speaker: I do not see
anything objectionable. If the hon.
Member has that view about the comn-
tents of a book, how can I preven:
him rrom holding that view?
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Shri Achar:
liscussion?

Shri V. P. Nayar: I have a dic-
tionary with me and it will be profi-
table for my hon. friend to occasional-
ly refer to it.

I was saying that with all this, the
Government now takes the stand that
Dramatic Performances Act needs no
repeal. 1 may tell the hon, Minister,
who was doubtful whether this parti-
cular enactment has been used on
several occasions, that I gave a list
the other day, a list which was not
exhaustive but only illustrative, in
which the plays of authors, who were
considered to be immortal even today
have been banned. The police of Lal
Bazar wanted a copy of the “Gora”.
The police of Lal Bazar wanted coples
of plays of Girish Chandra. 1 gave the
names of so many plays. Can the
Minister now get up and say that
there is no such instance? 1 definitely
and studiedly used the term ‘police
masquerading as professors of cul-
ture”. They had done it and they do
it in a most haughty manner. I know
on several occasions how the police
officers have treated the organisers of
plays. So, Mr. Easwara Iyer was cent
per cent true. The District Magistrate
does not find any time to go into it.
It is not even seen by the Inspector.
It goes to the head constable and it is
he who reads the script and it is he
who is supposed to hold whether it is
in order and so on.

Mr, Deputy-Speaker: Mr. Easwara
Iyer went to the extreme.

Shrl V. P. Nayar: Yes, he said
“better halves”.

Mr. Deputy-Speaker: Better halves
are never public servants. A const-
able is a public servant.

Is it relevant to the

8hri V. P. Nayar: They are asked
to go through it. If they do not find
time, they give it to their better hal-
ves also.

Mr. Deputy-Speaker: That should
be avoided. We should not bring in
better-halves.
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Shri V. P. Nayar: I submit that the
hon. Minister, unfortunately, did not
have an idea of the shackle that this
Dramatic Performances Act has placed
on the Indian drama. And I wonder
whether she has cared either to listen
to my speech or read it, because I
gave a list of such drama. Today she
gets up and asks me: “How is it that
you say it has been used in hundreds
and thousands of cases and many
dramas have been banned in India?”
The instances are not one or two. Go
to Punjab. Today all the folk songs
have been banned. Why? Because it
is not to the liking of the party in
power.

Shri Thirumala Rao: They are all
propaganda by one party.

Shri V. P. Nayar: What of it

Shri Thirumala Rao:
propaganda.

Mr. Deputy-Speaker: 1 suppose
some ban is necessary here.

It is sheer

)

Shri V. P. Nayar: He says it is for
propaganda. I do agree, because drama
is the most powerful expression, me-
dium of expression. It can be used
for propaganda. Why not? Does the
hon. Member content that only
speeches in Parliament can be used for
propaganda? 1 say that along with
speeches, you can use drama also for
propaganda. If it were not the House,
I should have acted and shown to you
how it can be used for propaganda.

Mr. Depaty-Speaker: I would not
allow that!

Shri V. P. Nayar: I said “if it were
not the House”, 1 submit that by the
unjustified use of the provisions of this
obnoxious legislation, Government has
stified the growth of Indian drama.
Now the hon. Minister asks: “How is
it that it has stifled the growth of
Indian drama?”

If any student of the history of the
Indian drama were to go into the
details—and there is a mass of them
he can easily find out how it has affec-
ted the growth of the Indian drama.

-
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[Shri V, P. Nayar)

Imagine—I do not want to relate ins-
tances—a play of Kalidasa..... .

The Deputy Minister of Home
Affairs (Shrimati Alva): We are not a
totalitarian State where dramas are
ordered to be written and are written
as ordered.

Shri V. P. Nayar: 1 perfectly
appreciate the remarks of the hon.
Minister but would only say that it is
grossly misplaced here. This should
have been more properly placed.

I was submitting that these profes-
sors of culture, as they pose to be,
have a right today under the statute
to call for the script of any book.
Today, if Kalidasa’s immortal play is
rendered, is it not necessary under the
existing enactment to take the permis-
sion of the Police because in an
instance I will show you......

Mr. Deputy-Speaker: He has said
all that

Shri V. P. Nayar: I am coming to
a new point. He said a spoken word,
visible representation and everything.
"There is a famous sloka in Kalidasa’s
Shakuntalam. We all know that the
nataka is the Thighest form,

WYY ACE THAA , qF THAT qHAAT

The best of Indian drama is Shakun-
tala. If you take a particular sloka,
it could be interpreted into so many
meanings. 1 do not say that
Kalidasa meant all that people
attribute to him now but take for
example a very famous sloka. I shall
with your permission read that and
clese the argument. The place is when
Dushyanta sees Shakuntala and he
thinks about her body.

rgfad wfaxs, Manfoay”

I do not find my hon. friend, Shri
C. D. Pande here.

Mr. Deputy-Speaker:
Pande is here.

Shri V. P. Nayar:

“wferrafy fiprig wo T awi g wnfy”

Shri C. D.

Companies .
(Amendment) Bill o7se

My hon. friend Shri C. D. Pande
knows it by heart let him say
whether there is any bad meaning in
it.

“gaaafawy AT TwwATfe war’

and the last line is:
“fwfafy sqeng sevw mgfeany

What does it mean? He says that a
lotus, which is surrounded by weeds
in water, will not be affected in its
beauty and a woman clothed also is
the same. There can be a very subtle
meaning as to why the woman should
have clothes on her. But if the Police
call to question the very motive of
Kalidasa in describing this, then, 1
say, the right which is vesteq today in
the Police should be opposed not
merely by us in the House but by the
entire country. If the hon. Minister
has a chance let her consider it and
if she does not know the history of
the growth of development of Indian
drama, let her acquaint herself with
that. If she does not approve of my
Bill, let her at least permit the trea-
sure that we have—the treasure and
tradition of Kalidasa, Bhasa, Rabind-
ranath Tagore and others—-to be pre-
served and let Government not fight
shy of repealing this Act.

Mr. Deputy-Speaker: The question
is:
“That the Bill further to amend

the Dramatic Performances Act,
1876, be taken into consideration.”

The motion was negatived.

COMPANIES (AMENDMENT) BILL

Shri Naushir Bharucha (East Khan-
desh): S8ir, I beg to move:

“That the Bill further to amend
the Companies Act, 1958, be taken
into consideration.”

Mr. Deputy-Speaker, Sir the object
of this Bill ig to forbid political con-





