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GOVERNMENT SAVINGS BANKS 

(AMENDMENT) BILL

The Deputy Minister of Finance
i(Shrimati Tarkeshwari Sinha): Sir, I 
beg to move that the Bill further to 
amend the Government Savings Banks 
Act, 1873, be taken into consideration.

The Government Savings Banks Act 
regulates the administration of the 
Post Office Savings Banks and the 
payment of deposits in the Govern- 
jnent Savings Banks. Section 4 of the 
Act provides that if the depositor dies 
.and probate of his will or letters of 
administration of his estate or a suc-
cession certificate is not produced 
virithin three months of his death the 
payment of the deposit if it does not 
exceed Rs. 5,000 can be made by the 
prescribed authority to any person 
who may appear to him to be entitled 
to receive it or to administer the 
estate. For deposits exceeding 
Rs. 5,000 therefore payment can be 
made only on the production of the 
probate or letters of administration or 

.succession certificate.

Suggestions have been made from 
‘time to time that production of these 
.documents involves considerable delay, 
■expense and inconvenience to the heirs
■of the deceased depositors in receiving
the amount due to them and that with
:a view to avoid these difficulties
■ depositors may be allowed a right to
nominate a person or persons who

• could receive the amounts in the event
of the death of the depositor without
the production of legal documents.

‘These suggestion^ have been accepted
and the Bill before the House accord-
ingly seeks to provide the facility of
nomination and confers upon the
nominee the titte to receive, upon the
death of the depositor, the deposits
due to the deceased to the exclusion
of all other persons.

Section 5 of the Act further takes 
care of this fact that it should ensure 
that this title does not affect in any 

-way the right of third parties to 
recover from the nominee under the 
normal processes of law the monies
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due to them from the deceased 
depositor.

As recommended by the Committee 
on subordinate legislation, provision 
has also been made for laying the 
rules framed under this Act on the 
Table of both Houses of Parliament.

Apart from certain consequential 
ainendments, a few minor amend-
ments, which have been found neces-
sary due to the changed circumstances, 
have also been included.

Sir, I move.

Mr. Speaker: Motion moved:

‘That the Bill further to amend 
the Government Savings Banks 
Act, 1873, be taken into conside-
ration.”

Shri Prabhat Kar (Hooghly): Sir, I 
welcome the provisions of the Bill. I 
only want to know one thing and that 
is this. Under section 4A, sub-section 
(4) it has been , stated that—

“If a depositor dies and there is
no nomination in force at the time 
of his death and probate of his 
will or letters of administration of 
his estate or a succession certi-
ficate granted under the Indian 
Succession Act, 1925, is not within 
three months.......... then—

(a) if the deposit does not ex-
ceed five thousand rupees, the 
Secretary may pay the same to 
any person..........

I want to know, when you are prepar-
• ed to make the payment to any per-

son appearing to the Secretary to be
entitled to receive it, why for three
months you ask for the probate or
succession certificate. In the statement
of objects it is stated that “suggestions
have been made from time to time
that as the production of legal proof
of succession involves considerable
delay and expense” . I am on this
particular word ‘expense’. When this
involves expense and when you are
agreeable to relax this condition after
three months, that means that you do
not want the people to spend for this
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small amount, then, why should you 
wait for three months? You have said 
that if it is not within three months of 
the death of the depositor and if the 
deposit does not exceed Rs 6,000, the 
Secretary may pay the same Why do 
you not allow this facility from the 
very beginning instead of after this 
three months' tune has elapsed* When 
you are agreeable to relax it after the 
passage of three months, everyone 
will be entitled to it and accordingly 
the Secretary will pay No one will 
go and obtain probate or succession 
certificate and they will not be asked 
to spend I do not know the exact 
reason why you will be waiting for 
three months for the production of 
probate or succession certificate when 
you are relaxing this particular con 
dition after the expiry of three months

I would also like to know whether 
this nomination will be registered and 
whether any stamp will be required 
for the registration of this nomination 
with the Savings Bank*; authorities or 
whether it will just be m a prescribe d 
form and no expense will have to be 
incurred by the depositor for register­
ing the nomination

1 welcome this Bill I would like 
to have clarification of these two 
points With these words, I support 

the Bill

Shri Naashir Bharacha (East Khan- 

desh) Mr Speaker, Sir, I welcome 
the principle incorporated m the Bill 
but t am afraid that there might be 
some constitutional difficulty m con­
nection with it I would therefore 
like to invite the attention of the hon 
Finance Minister to that aspect of the 

Bill «s well

The House is aware that under 

article 269 of the Constitution duties 
in respect of succession to property 
and estate duty are divisible among 
the States The Bill excludes a sum 

of Rs 5,000 from the purview of such 
duties thereby lessening the fthare of 

such duties receivable by the States 
Therefore under article 274 prior 

recommendation t*** President is

necessary before this Bill can be taken 
into consideration by thia House If 
we cone to the end of the Bill we find 
that recommendation under article 117 
only has been obtained and not under 
article 274 as well To my mind that 
represents a serious flaw and I would 
like the hon Minister to make it clear 
as to why in the case of this Bill 
which takes away a share of the 
succession duty from the States and 
thereby infringes the provisions of 
article 269 recommendation of the- 
President under article 274 in addition, 
was not obtained I, therefore, think 
the Bill, as it stands, is unconstitu­
tional and perhaps might create diffi­
culties

As I said, 1 am in favour of the 
provisions contained m the Bill I am 
not opposed to the Bill itself I am 
only pointing out the constitutional 
flaw in it The scheme of the Bill is 
that where then is a valid nominee 
or the nominee is a minor then in that 
cast his guardian will get the amount 
of deposit payable to the nominee If 
the depositor dtt& without valid nomi 
nation or the nominee pre-deceases the 
depositor then if the sum is under 
Rs 5,000 the Secretary may Ray the 
deposit to any person who appears to 
him as entitled to reccivr this amount 
In this connection I would invite the 
hon Finance Minister’s attention to 
one point namelv. that often nomina 
tions are made and the\ become stale 
and therefore it is necessarv to have 
some sort of a provision that such 

nominations shall be renewable at the 
end of three or five years Often, it 
happens that an account is opened, 
deposits are made and the nommee is 
appointed, but though the nominee »  
alive the intention of the depositor in 
the meantime has changed and the 
nomination has become stale on ac­
count of the circumstances arising 
thereafter but the depositor does not 
take care to have the nomination duly 

changed Therefore I suggest that 
some sort of provision should be incor­

porated in the Bill which will require 
renewal of these nominations, say, 

every three yean or five yean it*
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necessary. That would also help in 
checking various nominations which 
Jhave become invalid by reason of the 
death of the nominees.

Also under clause 15, Government 
is assuming powers for making rules 
Under clause 15(2) (d), the rules may 
provide for “the persons to whom and 
the manner in which deposits may be 
paid;". It may often happen that 
administrative practice in the matter 
of payment of deposits will vary with 
the different States I would, there­
fore, suggest that rules should be in­
corporated laying down uniformity m 
the matter of payment of deposits In 
such cases, the question of identifica­
tion of the party arises I would, 
therefore, request the Government to 
include in the rules specific provisions 
that when a nominee or person entitl­
ed to claim is identified either by a 
Member of the Legislature or Parlia­
ment or a gazetted officer or such 
other few persons as the Government 
thinks fit, merely on the affidavit of 
such a person, without any additional 
formality, the amount of deposit 
should be paid This Bill is particular­
ly welcome because small depositors 
die and it becomes extremely difficult, 
even m cities like Bombay, to obtain 
the Administrator General’s certificate 
Usually, these people have no other 
estate except personal belongings and. 
therefore, this Bill is particularly 
welcome

I hope this Bill will be looked into 
properly, particularly as I have drawn 
the attention of the hon Minister 

that the recommendation under arti­
cle 274, which is additionally re­
quired, has not been obtained and 
that constitutional defect might re­
ceive the attention of the hon Minis­

ter.
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* f f tw  * & t  f t  f a ^ R  «rtr i f f  
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VHTF W  v A  ^  <PT ^t VfWTf 
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I  I f?m  ^ t  t  ?ifsr-
^rfr P̂TcTT % st^ ^  ^T t

f ?ftr JT SFRTT ?TfT?TT̂  t  W
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iFTTRT # JTf ^T^RTf^— ^
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3TRT ^  ^3TT^ t ? ftT  ^ ^ 't  ^?r T S I  
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?rrji' ^ ^ r q r r
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I ^ -g r  q t  ?r^"t ^  t ,  j f t ^ r r r  
I ? R ^ T T

^  ^  J T R T ^  ^  t  I ^  5arr?T^ I  f t r  
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^  ^ I ,  f^TiT T T  ^ ^  ¥ k

I ?T iK  ^  ?fT TT ^T^t,

^  %  <Tr-R' 'T T
■)TRt T5 p^  ^ j p f r  ? ftT  ^

j f t W W f  i f  ?T^'|2TdT ' T f ^ R  ^  ^

?t t ; ^  f t  g -^ ff  t '

^  ?m 4?T ^ R c iT  I  ?ft?: I

Shri Raghubir Sahai (Budaun): I
welcome this Bill because it contains 
a very salutary provision for nomi-
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nation by a depositor ia the savings 
topic. Everybody is agreed on this 
point that the savings bank is a very 
popular organisation and it u being 

pgtronteed ■** w h  but
•h o  by the poor

Bat the main complaint against th< 
savings bank organisation is that 
numerous difficulties are placed m the 
way of the depositors in withdrawing 
tiMfar money My hon fnend has 
just now referred to this difficulty, 
and I entirely agree with him that 
these difficulties in withdrawing the 
money from the savings bank should 

be minimised to the least possible 
extent

My hon fnend has suggested that 
an identity card or identification 
card may be given to every depos 
tor I do not quite agree with him 
in regard to that

Shri M  L Dwivedi With a photo 
«raph

Shri RaghaMr Sahai because 
in the rural areas these identity 01 
identification card-, may be easil\ 
lost And most of our people do not 
know how to keep and preserve thest 
papers But in order to avoid that 
difficulty I would make this sugges­
tion

Wt * 0  W o  ffvtt ws*w

*  vs # q *  WRf *$*1 *1*81 p 

%  *  wrt *  qg ipfcm v k  ?

^  f t  i t  fTOITO fTfWT W  f

Bhrt RaghaMr Bahai: That »  my
Mew In this connection, 1 wou|d 
offer a suggestion Government art* 

already pledged to starting more of 
savings banks in the rural areas but 
1 am sorry that that suggestion has 
oat been acted upon I remember 
that these was a serious suggestion 
on the part of Government that at 
)«Mt at the headquarters of the com- 
ausoity development blocks, there 

should be a savings bank where

people could easily deposit their 
looney, but I am sorry to say that 
eVen that suggestion has not been 
afted upon II saving* bank facility 

u  given to very many villages, than,
I think thu difficulty in regard to 
withdrawal would be solved by itself

The present provision to which the 
•Deputy Minister has drawn our atten­

tion, namely section 4, is really a 
very irksome provision, namely that 
,ii cases where the deposit exceeds 
jts 5,000 and the depositor dies, 
tpen it is made obligatory that either 
a probate of the will should be pro 
duced or a succession certificate or 
letters of administration, should bt 
produced They all take a good deal 
ot time, and that involves expendi 
ture also

I remember that twenty-five years 
track, I drew the attention of our res­
pected Home Minister who was then 
a Member of the Central Legislative 
Assembly towards this difficulty 1 
pad b  particular case m my mind 
Vtrhere a husband had deposited more 
than Rs 5,000 in the name of his 

/rife, and the wife died*leaving two 
{laughters, that money from the sa\ 
tngs bank could not be withdrawn 
pecause of this irksome provision 
^nd I know that the husband had to 
file a civil suit for declaration in 
which the daughters were made a 
party, and for the decision of that 
case several months were taken and
0 lot of money had to be spent Now
1 see that that provision is being re­
placed by this salutarv provision

1 also find that in the case of m&u 
fance policies this system is being 
recognised As soon as a man takes 
the policy the right of nomination is 
peing given to him and he assigns his 
policy in the name either of his son 
<?r wife and that endorsement is 
tQadc on the back at the policy I 
vvould like to propose to the hon 
jrfinisrter that wherever the first deposit 
j* made m the savings hank, in the 
application form the depositor should 
propose who his nominee would be,

190 LSD — 5
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of course with a right that he could 
vary that nomination at any time. 
It in the first application the name 
of the nominee is mentioned, that 

name could be mentioned in the sav­
ings bank book also, and he or any. 

body concerned would remember as 
to who the nominee ia- He has got 
perfect right to vary that nomination 
at any time. If he varies that nomi­
nation either in favour of a person or 

more than one person, well, inti­
mation could be given to the post 
office and to the district judge also 
and, if necessary, that nomination 
could be registered.

A  difficulty was pointed out by a 
friend sitting apposite that this pro­
vision ot three months should be dis­
pensed with. I find that this provi. 
sion exists in the old section which 
is going to be substituted by this 
new section and that three months 
provision is not laid down here So 
that kind ot objection is not at all 
necessary and it does not require 
any rectification.

On the whole it is a very welcome 
BiU and I support it.

w'i j *  (qsfcrww) . r o tr  

v w r  j  i 

qv #  wwfw war fir* %

faux* nfV *rf t  ^  

fg * finr *  fir* *r

*  w m m  f  f *  H vt dWf #  ft

i f t  i f #  f a w  r o t f t  |  i a w  

ram u r amift £ tartar

#  W  wr f, tafr ftorftar

m m  $  i * m  «mr m  

v i h w  ft fvttt f c i  eft m  **N r 
fllr a v  finhr vr |  ffir 

anvr «Rrf m  m m  |  i effcr %  

* w v r c  m w nr i f o n m  

qft Jfc fiwr tns w rt Wfe m  *,

wt W J W  «frnc I ,  ^ w rt Wfr

fiWRT I

fff ^  WW fT ?IT?qV $,

t  w  %  v*r w  *n{W finrr 

«nr*rr i w *  w r  w i t

%  m  % T ¥  V T *  aft-
^  ^Rrfffr q m  *m , 

i

tftK ait ir t  f o r t  *  
jw h  %, jj t

o n i f o f t  w *  ¥ t  * m  iT T  s jfw w  
»n*pr ?fcfr |  i v r i f r w
« * r o  $, ^  v t  v M K ii  a t

W  flTFS* f ,
V*T WR W  1* ^  3nFT * *  f t w

an*rr A j  W N r t

*mpr w  q r  *rtr <f *̂r i

Shri Achar (Mangalore): I would 
like to make only one or two sub­
missions, especially with regard to 

sub-clause (4) of clause 7 which 

reads:

“If a person dies and is at the 

time of his death the holder of a 
savings certificate and there <& 
no nomination in force at the 
time of his death and probate 
of his will or letters at adminis­
tration of his estate or a succession 
certificate granted under the Indian 
Succession Act, 1925, is not within 

r three months of the death of the 
holder produced to the prescribed 
authority--M

So far as the provision about nomi­

nation is concerned everybody wel­
comes it, and in fact it has been the 

grievance of the public that peo­

ple.................
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gfcH D. C. Il in ii  (Qurdaspur): 
Which BUI arc we discussing? I 

the gentleman who preceded 
the spmlrnr w u  talking about savings 

«nd the hon. Member is talking 
’about savings certificates. Which Bill 
are we discussing? All the Bills 

together?

Shrbaatt Tarkeahwari Sinha: The
Savings Banks Bill. Perhaps Mr. 
Aohar can speak on the second Bill.

Mr. Speaker: The same thing hap­
pens in all the Bills.

Shri Aehar: I do not know whether 
I made any mistake.

Mr. Speaker: Though it will not be 
recorded under the relevant Bill, all 
hon. Membvis. 1 assume, are speak­
ing on all the Bins together.

Shri A char: Thank you very much.

Mr. Speaker: Therefore, they need 
not get tip in th<- other case.

Shri Aehar: Sir, the point is this, 
that so far as the nomination is con­
cerned, it is most welcome. Because, 
one complaint has been that Gov­
ernment collects money easily but 
while repaying there are all sorts of 

difilcultics. That haa been the gene­
ral complaint. In fact, that has been 
the grievance of the people for 
several years, and I am really very 
happy to find the hon. Minister 
coming up with this Bill, providing 
far the nomination of a person to 
reeaive back the amount after the 
death of the depositor. So far as 
that is concerned there is absolute­
ly no controversy about it; every­
body haa supported it, 1 also very 
willingly welcome that part of the 
Bin.

Tha only point that I want to make 
is this. The clause says that if the 
succession certificate is not produced 
wtthin three months, then the au­
thority c n  proceed. X would submit 
•van that the three months period 

should he removed; I will go to the 
extent of saying that the provision of

three months’ time is superfluous and, 
if I may say so, it is absolutely use­
less. As a lawyer of considerable 
experience I may submit that no 
succession certificate or probate or 
letters of administration could be 
obtained within three months in any 
court practically. If there is a will 
and the will is questioned, it is not 
ttflree months but one year or three 
yean. W e know that.

An Hen. Member: It may be there
in a nomination.

Shri Aehar: So far as nomination
is concerned, we are not at all con­
cerned. We are dealing with a case 
where there is no nomination. That 
is also the clause to which I refer­
red. If there is a nominee, there is 
an end of the matter. A  very con­
venient arrangement has been provid­
ed for, and it can be paid to the 
nominee But if there is no 
nomination. then the authority 
is asked to wait for three months 
and then proceed. What is the 
purpose of asking them to wait 
for three months? The object of the 
Bill evidently is to allow the person 
to produce the probate or letters of 
administration or succession certifi­
cate. Within three months it is 
almost impossible, I would say, im­
practical—there is no doubt about it 
—to get a succession certificate from 
any court, let alone a High Court on 
the original side; even from a dis­
trict court or munsiffs court it is 
not possible. That has been my 
experience in the past forty years.

So 1 say that the provision of three 
months is practically useless. Imme­
diately it could be allowed. If you 
want really to provide any time, at 
least make it six months. I could 
not send in an amendment, but from 
the practical point of view I am 
submitting this. As soon as an appli­
cation is filed, even to have the 
notice served it takes considerable 
time. Under the ordinary position of 
the Hindu family law or any other
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lav, within fifteen days ot the death 
of the person an application cannot 
be filed. After that within three 
months it is not possible to obtain a 
succession certificate even if it is un- 
eontested. If it is contested, it takes 
six months to one year. So, what it. 
the good of providing three months9

1 would like to point out another 
aspact of the question. After the 
Estate Duty came into force, I would 
say it is impossible to get a succes­
sion certificate within even six o> 
nine months. We must get a clearan­
ce certificate from the Incomc-tax 
Officer who is also the Estate Duty 
Officer He has to make inquirieN 

about the person and send a certifi­
cate to the applicant That has to be
produced in the district court oi
High Court Hus is almost impossi­
ble within the penod stipulated
From that point of view. I want to 
submit that this period oi three 
months mentioned here should bo 

removed or should be made
months oj- one vear Otherwise. it 
is, it is useless

The next poini. 1 want to deal with 
and say a word on, about th*> 
constitutional question that my hon 
friend, Shri Naushir Bharucha, raised 
J really sec absolutely no point in 
it If I understood him correctly, ht> 
laid that the States were entitled to 

a portion of the income derived from 
this tax—succession duty and pro. 

bate duty But what is the purpose 
of the succession certificate? It is 
only to give protection to the debtor, 
by paying to the person who ha.-, 
got the succession certificate or pro­
bate. The person who pays gets pro­
tection and the succession certificate 
Or probate u  against his own word 
It is an absolute discharge. So thu. 
is a provision to protect the debtor 
la this case of national debts, the 
Government happens to he the debtor 
So the Government wants protection 

and an absolute discharge. For that 
purpose, a succession certificate cun

be nuisted upon or one can give R 
up. If there is actually income 
accruing to you on account at the 
succession certificate, probate or 
letters of administration, the States 
are entitled to claim half—what­
ever is provided under the Consti­
tution It can be allowed under 
l*w. One can pay even without any 
certificate. It is hia risk. So far as 
the Government is concerned, the law 
provides it and it enables the Gov­
ernment to pay the amount. It is an 
absolute discharge Nobody is coming 
Hi the way of paying any tax which 
is collected Constitutionally, there 
could be no objection One is entitl­
ed to it But one can also take the 
risk, and bccause my hon friend is 
paying after taking the necessary 
protection, I do not think there is 
*ny constitutional question involved 
in this

«form«w gwr (*T*P!T) :

sn 3  w qf *
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Mr. Speaker: I take it that all the 
th&ee Bills are being discussed toge­

ther

Shri D. C. Sterna: Anyway, I am 
goiac to speak only on the Govern­
ment Savings Banks (Amendnmt) 
Bill for the tune being. I cannot
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take in too many things at one and 
the aame time.

Mr. Speaker: All involve the same 

principle.

Shri D. C. Sharma: It has become 
a habit with our Government to 
discuss problems and to solve pro­
blems in very small and easy instal­
ments. I think this is not a very good 
habit lor any Government, and I will 
submit respectfully, it is not a very 
desirable habit for the Government of 

India

There are so many difficulties ex­
perience^ by depositors There are 
so many difficulties experienced by 
persons who want to withdraw their 
deposits, and there are so many pro­
blems connected with increasing the 
saving potential of our country- All 
these problems are there They are 
discussed everywhere. The Govern­
ment have done only one thing 
they have brought forward a Bill 
which has a beanag only on one 
aspect of that problem I would not 
say that that aspect is very unimpoi- 
tant, but I would certainly say that 
that aspect is not so important as 
other aspects. I think the Govern­
ment should try to make a survey of 
the whole problem of savings, espe­
cially as it affects the ‘minor’ persons 
persons in a village, the seim-Iiteratt 
persons and the semi-illiterate 
persons 1 think no country can be 

developed unless the habit of saving 
becomes universally diffused I want 
to ask the Finance Minister what 
efforts have been made to make this 
habit of saving as broadly diffused 
as possible. What has been done to 
promote savings among the illiterate 
population of the villages? What * 
has been done to promote saving in 
all the States? To bring forward a 
Bill which touches only one aspect- 
one small aspect—of this problem 
does not'do much credit. Therefore, 

tile first problem that has to be dis­
cussed is this: What has been done 
toward? this end?

Now, not many things have been 
lone.

I* tea.

The second thing is that savings 
should be done not on an administra­
tive basis but on an economk basis, 
t will explain my point very clearly. 
It has bean remarked by an bon. 
Member that sometimes people go to 
Government for something and tha7  
Are asked to put in a deposit. Un­
less that is done a licence, or a permit 
Ar something else is not granted to 
them. Administrative practices are 
found. \isz- with ‘ttw/sava 'Tzv&iwa aaA 
administrative practices are being' 
rfiade use of for promoting deposits.

Deposit ib an essentially economic 

tiling. Since these things are being 
done people are getting less interest­
ed in savings That is to say, savings 
Which should be voluntary are being 
rtlade in some States, a compulsory 

rrtatter by some of our administrators,
1 think this aspect is a vital aspect 
afid this should also be looked into 
bjr Government

The third thing is that Xati.iU^ 
fir saving should be made as w.acly 
available as possible, and mv hon 
friends have lefened to po<«t office 
savings bank I know the n.imbcr of 
pAst office savings banks has gone up 
Blit I would also say that these post 
offeces are not enough. We have so 
many extra-departmental post offices; 
they, have no provision for this. We 
hAve so many branch offices which 
Wve no such facility. We have 
Bobie sub-offices which have this pro­
vision The number of sub-offices 
which provide this kind of facility 
15 not very much when we take 
info account the sue of our coun. 

tit

4feri Kaghafcir Saha! fHudan): It

is very small.

fefcrl D. C. Sharaa: I think it is 
vefy small as my hon. friend says. I 
thitok something should be done to in-
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csnaaa the facilities lor the general 
p ^iir bo far as th*ir desire to de­
posit it concerned.

It is true that aome people save for 
their heirs and descendants It is 
true that some people want to save 
tor their children, their sons and 
daughters and all that. The eco­
nomic condition of our life is 
such to so say that it is very difficult 
to »»>» a long-range view of savings 
I admire the man who says that he u> 
saving something for his daughter or 
son He is lucky I think persons 
who draw salaries are not able to do 
so They may have some insurance or 
provident fund They cannot save 
otherwise Therefore, this saving u 
meant to be essentially a provision for 
illness, a piovis.on for old age, a pro­
vision for disability, a provision for 
unforeseen and emergent difficulties 
This saving is going to be a provi 
jdon for that kind of thing When it 
is going to be such, bringing forward 
this Bill which is going to help vou 
when you die is utterly wrong

Government should also bring a 
Bill which will help people. as long 
as they livi I think here the em­
phasis is on the wrong thing Then - 
fore, I would say that though thi<- 
provision is wlcome, 1 would also 
say that the Ministry of Finance 
should bring forward a Bill which 
takes into account all the difficult^ 
experienced by depositors, and aftei 
taking them into account tries to 
solve them

Of course, my hon friends hav< 
said that this three months pro. 
vision is not very adequate I agrei 
with them I am not a lawyer Some 
of my fnends are lawyer* But I 

know everyone of us has to go to 
courts one day or the other I know 
also how dilatory are the processes of 
law Three months »  equal to three 
hours in terms of the law court calen 
dar What could be done in 3 hours 
at their places will be donr m 1 
months in law courts

The Minister ot Finance (Shri 
Morarji Deaal): May I explain this 
natter ao that his energy mt> be

saved? This three months is provid­
ed in order that within three months 
it cannot be paid But, if 8 suc­
cession certificate is not obtained 
within 3 months, the person who 
wants to obtain can say that he has 
applied for it and be has not yet 
received it and it should not be paid 
to anybody else There is no 
question of paying it within 3 months 
If a succession certificate is not ob­
tained by a person within three 
months, it is just possible that the 
officer can pay it to him if he is 
satisfied that he is the proper person 
It is with that purpose that this has 
been done If a year is provided, 
th« intention would be defeated

Shri D. G. 8h*rma: After the ex­
planation given by the hon Minister 
I think there should be some peace 
of mind on this provision All the 
same I would say that this should 
have been made more explicit 
Excuse my saying that—there seems 
to be some defect in drafting becausc 
everyone has understood it m the 
way in which I have referred to it 
So, I would say that the Ministry of 

Finance should take an* overall
view of this problem Before the
Third Five Year Plan is drawn up 
it should so solve this problem that 
we are able to promote the savings 
habit amongst the millions of our 
people ln such a wav that it can

become helpful to us in our develop 
ment plans for our country

Shrimati Tarkeshwari Sinha Mr 
Speaker, Sir, I am very grateful to 
the House for giving general support 
to this Bill Only two or three main 
points have been raised The Finan 
ce Minister has replied to one of tht

* points that were raised by the hon 
Members that it is onl> for safe­
guarding the interests of individuals 
who are supposed to get the nomina­
tion that this tune limit has been 

kept at 3 months because they should 
not suffer The Statement of Objects 
and Reasons of this Bill itself says 
t!|at this has been done, that this 
change has been brought about
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because a lot of delay and expenses 
w en  involved

Some of the hon M embers have 
referred to delay and expenses in 
going to law courts etc I do not 
think there is that difficulty here 
because the purpose ol nomination is 
to facilitate matters, in order that 
they may not go to law courts, in« 
order that they may not have to pay 
fees at least so far as getting proof 
or succession certificates is concerned, 
the principle at nomination has been 
adopted in thu Bill Therefore, so 
far as that is concerned, the burden 
is reduced

9

Many hon Members have expres­

sed the view that three months is 
too short a period. Many people 
have thi* apprehension that the 
only delays occur so far as the with 
dmwal of the money as concerned 

That is one of the complaints that 11 
usually received. In order to remove 
that complaint we have put in this 
penod of three months My senior 
colleague has already explained this 
It will remove difficulties In case 
of difficulty the safeguard is there 
Xven it one does not get the suc­

cession certificate or other papers in 
time, he may write to the poM offlci 
he can send a post card and sa\ 

that it may 'take some time to 
get the succession certificate and that 
it should not be paid to anybody else 
If he gets it within three months, he 
can get the money Even if he does 
not get tint certificate, he can write 
to the poet office and say that he is 
not able to secure it m  time and that 
the post office should wait The Sec­
retary can show this concession to 
the individual who gives him the in­
formation in time So, I do not think 
there need be any apprehension so 
far as that m concerned

Shri Aehar. May I just ask one 

thing? What I tried to make out was 
that even this 3 months should be 
removed because when there is no 
nomination why should they wait for

three months. Sucoesaton certifieaAe 
cannot be produced within thiwr 

months Of course somebody mar 
say that he haa acquired a right I  
say this 3 months itself can be re­
moved

Shrimati Tarkeahwari Sinha: That
is why we say that this extension Of 
time will delay matters In many 
cases that would give •  latitude to Ihe 
people and they will feel lazy to apply 
W e do not want to give that latitude 
to an individual who is lazy and whtt 
does not want to take proper action 
in time and I do not think it is going 
to cause any difficulty

The second point was raised by 
Shri Bharucha The hon Member,. 
Shri Aehar, explained that point 
There is not much sense in what he 
bays because it does not involve any 
adjustment or any change in the taxa­
tion Under article 117(1), we have 
already taken the sanction of the 
President as we should have done and 
I do not think there is any point in 
that

Mr. Speaker. I think Shri Bharuchsi 
was sensible always

Shri Morarji Desai Thi*; time he haa 
made a mistake

Shri Naashtr Bharacha: Hie Min­
ister has not understood the point I 
made What I have said was that 
under article 269, if there is any share 
of Succession Duty gomg to the 
State, we cannot amend it unless the 
recommendation of the President is 
obtained under article 274 When we 
specify the Rs 5,000 limit which oan 

« be handed over to any party without 
duty being collected, my submission 
was that it amounted to variation at 
the Succession Duty which tom to the 
States and article 274 comes into play.

Shrimati Tarkeahwari Staha: It km
no application here because there is 
no change la fact we have taken the 
original wording* verbally



Mr. SfMkar: I do not know ths 
tecta. What tb« hon. Member uyi is 
Hist under this BUI Bs. 5,000 is 
exempt from succession certificate. 
Far getting it h* nied not pay stamp 
dulgr. So, to that extent you are pre­
venting the collection of stamp duty 
which has to go to the State under 
article 274. So, any variation in that 
duty or any fee that goes to the State 
must be only with the consent of the 
President. That is what he has said 
Is it that Rs. 8,000 limit of exemption 
hat been find which was not 
exempted till now?

8kri Mevarjl Pesii: Three months 
are given for obtaining a certificate

Mr. Speaker: What he says is that 
xf hitherto a succession certificate was 
necessary for all moneys to be drawn, 
is it varied now’

Shrimati Tarkeshwari Slaka: We
are not varying anything

Mr. Speaker: So, only time is grant­
ed’

Skrimati Tarkeshwari Slaka: Yes,
Sir.

Shri Naoibir Bharacha: If the ori­
ginal Act is defective, should this 
Bill also be defective*

Shrimati Tarkeshwari Stabs: You
will see. Sir, that there is absolutely 
no change in clause 4 So. article 274 
«  not relevant here

Start Achar: The Government is the 
debtor here. A  debtor may insist or 
may not insist: it is for his benefit

Mr. Speaker: He was under the im­
pression that a succession certificate 
could be demanded for any amount 
under the Ac{

Shrimati Tarkeshwari Siaka: Even 
in the original Act, the amount of 
Rs. 9,000 has been exempted

SfcH Nanaklr Bfcarucha: I am aware 
of the fact that the original Act does 
P W id * that. Irrespective of that 
&ct, the point is that if you do any-
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thing by inserting a proviso, it tends 
to reduce the duty.

Mr. Speaker: How is it reduced9

Skrl NausMr Bharacha: It is reduc­
ed by the exemption. It may be con­
tended that the exemption existed 
before. It »  immaterial whether the 
reduction is as compared to the other 
or not The reduction in itself is 
there

Mr. Speaker: No new exemption is 
given; no new reduction is made

Shri Nsusfeir Bharncka: I am not
talking of any new reduction

Shri Merarfi Deaai. is no
variation made here

Start Naoahlr Bharncka: The hon 
Minuter may even argue that more 
duty may come m as the letter of the 
Bill stands at present. But it f  
exempt a particular amount from 
stamp duty If it is, it is immaterial 
whether there is a variation or not as 
compared to the original Act

Shri Mulchand Dube (Farrukha- 
uad): It is always open to a debtor to 
pay his debt without the production 
of a succession certificate So far as 
this Bill is concerned, tfcre is abso­
lutely no change

Mr. Speaker: Article 274 refers to 
the Bill or amendment which varies 
any tax There is no variation of any 
lax and no additional exemption I 
do not think there is any point m this. 
Ail that 1 meant was that the hon. 
lady Minister need not say that there 
was no sens*? m what he has said. 
That is all that I meant and nothing 
more than that

Shrimati Tarkeshwari Slaka: An­
other hon Member raised a point about 
the identity slips A system of iden­
tification by authority slips issued by 
the post office is already m vogue 
The slips can be purchased from the 
post office for one rupee each They 
are intended for identification for all 
postal purposes So, that difficulty 
has been very much minimised *n»ere

1M1 (5AKA) Savings Banks 536ft:
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arc also agents to identify the per­
sons who have invested money and 
they do identify the person who has 
invested the money

So tar as compulsion is concerned, 
we have been very clear that we do 
not want to exercise any compulsion 
in this movement. It is purefer 
voluntary By propaganda and edu­
cation, we educate the people about 
the desirability of small savings and 
it is bearing fruits. He has given 
certain examples. I am not aware of 
those examples and I cannot throw 
any light on them But we have 
issued directives and requested the 
State Governments also on this 
matter

The hon Member Shri Raghubir 
Sahai has said that there are difficul­
ties as there are not many post- 
offices. It is a matter which cannot 
easily be solved. So many new posi- 
offices are being opened It requires 
money and so many other things. We 
cannot say that we are going to open 
post offices tn all the places where 
they are .needed We have to pro­
ceed as quickly as possible with the 
amount available

Shri Raghubir Sahai: May I point 
out ...

Shriasati Tarkeabwari Sinha: 1 am 
going to reply to that point Why 
should you interrupt me tn this 
manner7

Mr. Speaker: Hon Members had 
their own say

Shrtataii Tarkeahwari Sinha: All
these poct-offices cannot be created in 
a day or two Again for the opening 
of the savings bank accounts in the 
post offices, there are so many things 
to be done IX we open savings bank 
accounts, we have to provide guards 
and give other facilities for caring 
for the money deposited. We are 
trying to do this with as many post* 
offices as possible. We feel that we 
lieve achieved some results If we

get any notice that a certain import* 
ant post office is facing some difficul­
ties and a lot of money is likely to 
be deposited there, we try with the 
Communications Ministry and get tbit 
post office opened there. We are 
always conscious and vigilant about 
that

Then, so far as the general pro* 
visions regarding withdrawals from 
post offices are concerned, we know 
that there are certain difficulties still. 
We are conscious of this fact, 1 
would just like to assure this House 
that we shall try to accept as many 
suggestions for the improvement in 
the matter of withdrawals as possible. 
I welcome all those suggestions " H * 
by hon Members If they have any 
other suggestions to otter they can 
send those suggestions and we shall be 
grateful for those suggestions for im­
proving the system

With these words, Sir, I move that 
the Bill be taken into consideration

Mr. Speaker; The question is

“That tin Bill further to amend 
the Government Saving*. Banks 
Act, 1873, be taken tnto consi­
deration ”

The motion was adopted

Mr Speaker: There are no amend, 
ments I shall put all the clauses etc. 
together The question is-

"That clauses 2 to 9, Clause 1, 
the Enacting Formula and the 
Titli stand part of the Bill"

The motion was adopted

Clause* 2 to B, Clause 1, the Enacting 
Formula and the Title were added to

• the Bit!

Shrinuti Tarkeahwari Sinha; Sir. I 
beg to move1

“'That the Bill be passed"

Mr. Speaker: The question a:

‘That the BUI be pasMd.”

The motion was adopted.




