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Several Hon. Member roae—

Sbri Nath Fai (Rajapur): Lucknow 
does not seem to be doing what the 
Prime Minister has been trying to do.

Mr. Speaker: All these will be re­
ported in the press. I proceed to the 
next item on the agenda.

12.51 hrs.

PAPERS LAID ON THE TABLE—
contd.

A u d it k d  A c c o u n t s  or  E m p l o y e e s ’  
S t a x *  I n s u r a n c e  C o r p o r a t i o n

The Deputy Minister of Labour 
(Sbri Abid A il): I beg to lay on the
Table, under section 36 of the Emp­
loyees’ State Insurance Act, 1948, a 
copy o f the Audited Accounts of the 
Employees’ State Insurance Corpora­
tion for the year 1956-57 {Placed in 
Library See No. LT-904/58.1

S u m m a h y  o r  P r o c e e d in g s  o f  I n d u s ­
t r i a l  C o m m i t t e e  o n  J u t e

Shri Abid All: I beg to lay on the 
Table a copy of the Summary of Pro­
ceedings of First Session of the Indus­
trial Committee on Jute held at Cal­
cutta in August, 1958. [Place in 
Library, See No LT-903/58.)

A m e n d m e n t s  t o  t h e  C o m p a n i e s  
( C e n t r a l  G o v e r n m e n t ’s )  

G e n e r a l  R u l e s  a n d  F o r m s

The Deputy Minister of Commerce 
and Industry (8brl Satish Chandra):
I beg to lay on the Table, under sub­
section (3 ) o f section 642 of the Com­
panies Act, 1956, a copy o f Notifica­
tion No. G.S.R. 723 dated the 23rd 
August, 1958, making certain further 
amendments to the Companies (Cen­
tral Government’s) General Rules and 
Forms, 1956.

12.514 bra.
MESSAGE FROM RAJYA SABKA

Secretary: Sir, I have to report the 
following message received from the 
Secretary of Rajya Sahha:

“ In accordance with the provi­
sions of rule 125 of the Rules of 
Procedure and Conduct o f Busi­
ness in the Rajya Sahha, I am 
directed to inform the Lok SaTbha 
that the Rajya Sabha, at its sit­
ting held on the 4th September, 
1958, agreed without any amend­
ment to the Working Journalists 
(Fixation o f Rates o f Wages) Bill, 
1958, which was passed by the 
Ix>k Sabha at its sitting held on 
the 25th August, 1958”

12.52 hrs.

PUBLIC ACCOUNTS CO M M I'ixm , 
N i n t h  R e p o r t

Shri Ranga (Tenali): I beg to pre­
sent the Ninth Report of the Public 
Accounts Committee on “Excesses over 
voted Grants and Charged Appropria­
tions included in the Appropriation 
Accounts (Railways), 1955-56 and
1956-57 and Appropriation Accounts 
(Post.-; and Telegraphs), 1955-56.”

1 2 £ hrs

PUBLIC PREMISES (EVICTION OF 
UNAUTHORISED OCCUPANTS) 

BILL— contd.

Mr. Speaker: The House will now 
resume clause by clause consideration 
of the Public Premises (Eviction of 
Unauthorised Occupants) Bill, 1958, as 
passed by Rajya Sabha. The discus­
sion on this Bill will continue for two 
hours as agreed to by the House 
yesterday.

Clauses 2 and 3 were adopted yes­
terday and the House may now taka 
up clause 4.
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Bill
CUutae—4 . (.Issue o f notice to show  
cause against order of eviction).

Shri Kotfiyaa (Quilon—Reserved— 
Sch. Castes): I beg to move:

Page 2,—
after  line 31, add—

“Provided that in the case of 
bona fide refugees, scheduled 
castes and construction workers 
engaged in Delhi, it shall be in­
cumbent on the estate officer to 
make available to the person or 
persons affected, such alternative 
accommodation, which is nearly 
equal in convenience and value 
before issuing such notice.

Shri P. K. Deo (Kalahandi): I beg 
to move:

Page 'J,—
after  line 31, add—

“Provided that in case of dis­
placed persons in the steel plant 
areas of Rourkela, Bhilai and 
Durgapur and in the Hirakud area 
in the occupation of the Govern­
ment, it shall be incumbent on the 
estate officer to make available to 
them such alternative accommo­
dation which is nearly equal m 
convenience and value before 
issuing such notice.”

Shri Jadhav (Malegaon): I ben to 
m ove:

<i) Page 2,—

line 39, for  "ten’ ' substitute ‘thirty”

(ii) Page 3,— 
after  line 1 1 , add—

"Provided that in the case of 
unauthorised occupants from the 
scheduled castes, the refugees, 
Government servants, building 
labourers and artisans the men­
tion o f the alternative accommo­
dation be made in the notice of 
the order of the eviction.”

Shri Naushir Bharucha (East Khan- 
desh): I beg to move:

(i) Page 2,—
line 26,— for  “ is of opinion”  sub­

stitute “has reason to believe”
(ii) Page 2,—

line 39,—for  ‘ ten days" substi­
tute—

“twenty clear days from the 
date of personal or substituted 
service”

Page 3 ,—

fo r  lines 1 to 1 1 , substitute—
•‘ ( 3 ) The estate officer shall 

cause a copy of the notice to be 
served on every person concerned 
or claiming to be concerned in the 
manner prescribed by the Code of 
Civil Procedure for service of 
summons; in the event of personal 
or substituted service becoming 
difficult or impracticable in spite 
of his due diligence in ascertaining 
the names of persons concerned, 
the estate officer shall cause the 
notice served by having affixed on 
the outer door, or any other cons­
picuous part of the premises, in 
such manner as may be prescrib­
ed whereupon the notice shall be 
deemed to have been duly given 
to all persons concerned.”

Shri Balmiki (Bulandshahr—Re­
served—Sch. Castes): I beg to move:

Page 2,—
a f t e r  line 31 , add—

“ Provided that no displaced 
person, Harijan. building labourer 
or other poor person who has 
raised unauthorised construction 
with or without permission of the 
authority upto December, 1957, 
will be evicted until he is pro­
vided with alternative accommo­
dation or given compensation for 
structure raised by him, if he is- 
compelled to vacate."
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Shri H. K. Q «lkw «d  (Nasik): I beg
to  move:
Page 3,—

after  line 11, add—
“ Provided that every show

cause notice so issued shall state 
the purpose for which the premises 
are proposed to be used for which 
the eviction is sought.”

Pandit Tbtknr Das Bhargava
(H issar): I beg to move:
Page 2,—

fo r  line 39, substitute—
“a date not earlier than thirty 

days from the date of persona) or 
■substituted service.”

Pandit Thalrar Das Bhargava: I beg
to  move:
Page 3,—

after  line 5, add—

"Provided that the Estate Officer 
shall have recourse to the method 
suggested in sub-clause (3) after 
he has exhausted all the methods 
for personal service as prescribed 
in the Civil Procedure Code rela­
ting to the personal service of the 
summons and other processes 
issued by the Civil Court and, for 
substituted service in the event 
o f personal service not being suc­
cessful or effective.”

Mr. Speaker: These amendments art- 
“before the House.

Mr. Kodiyan: My amendment is 
with regard to the necessity o f giving 
alternative accommodation to those 
persons w ho are evicted under the 
provisions o f the present Bill. I have 
used the w ords "bona fide refugees” in 
m y amendment as also the wards 
''scheduled castes and construction 
w orkers”  and others. But I am not 
asking special protection to all these 
people w h o  encroach upon G overn­
m ent land and may be dubbed as tres­
passers, but only to those people w ho

are bono fid* persons. A fter all, there 
may be mala fide cases also. A ll such 
mala fide cases can be singled out and 
such cases can be summarily dealt 
with according to the provisions o f  the 
Bill. However, there are a number o f 
people who naturally have been forced 
to occupy Government premises for 
reasons beyond their control.

About the refugees a lot has already 
been said in this House. So, I do not 
want to go into the case of refugees 
except to refer to the fact that the 
assurances given by Shri Gadgil in 
1951 have not been implemented fully. 
The hon. Minister said yesterday—  
and he also quoted some figures also, 
that several houses have been regu­
larised and a large amount has been 
paid according to those assurances, 
and only a small fraction remains .to 
be implemented. If, according to him, 
most of the assurances have been 
implemented and only a little remains 
to be implemented further, then, 1 
would ask him, what is the difficulty 
in incorporating this proviso in the 
Bill.

About the scheduled castes people 
and other construction workers engag­
ed in Delhi and other places, the hon. 
Minister said yesterday that he Is 
always sympathetic to those poor and 
unhappy people. But what is the use 
o f having mere sympathy if that sym ­
pathy is not brought into practical 
operation by giving such aid and pro­
tection to those poor people w ho are in 
dire necessity of such things?

About the scheduled castes people, 
the hon. Minister was pleased to say 
yesterday that he w ill instruct the 
officers concerned to take a lenient 
view o f the cases o f scheduled castes, 
and other poor people. But when the 
Bill actually becomes an Act and the 
provisions o f  the Act are being brought 
into operation, there is no guarantee. 
Sir, that lenient view* could be held 
with regard to  these poor people. H i m  
have been instances where, in A,warn, 
the tribal people w ere driven away.
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evicted, from their land. I am told 
that even elephant* were used there to 
demolish their houses and huts. But 
still, the hon. Minister w ill continue 
to  say that he is in full sympathy with 
tfeose poor people. I am prepared 
even to accept the entire Bill on con­
dition that this proviso is accepted by 
the hon. Minister, because it gives 
protection to those people who are in 
dire necessity of such protection.

Shri Jadhav: I have two amend­
ments.

Nbr. Speaker: As soon as any hon. 
Member begins to speak, he will men­
tion the number of his amendment so 
that other hon. Members might follow.

S b r i  Jadhav: My amendments are 22 
and 23. They are to clause 4. My 
first amendment seeks to substitute 
•‘thirty" days for “ten”  days. I want 
to say that this time-limit given is 
very short. In the notice, various 
grounds have been mentioned and the 
time-limit for showing cause is very 
small. Therefore, 1 propose that instead 
o f  ten days, there should be thirty 
day?’ time given to show cause.

My second amendment—amendment 
No 23— seeks to add a proviso at page
3, after line 11, which runs as follows:

“Provided that in the case of 
unauthorised occupants from the 
scheduled castes, the refugees. 
Government servants, building 
labourers and artisans the mention 
of the alternative accommodation 
be  made in the notice o f the order 
o f the eviction "

The volume of unauthorised occupa­
tion is very great and the greatest 

, hardship will be for the scheduled 
cast* people, the refugees, government 
servants, building labourers and arti­
sans, unless Government give them 
some alternative accommodation.
tS hrs.

J had suggested yesterday that Gov- 
ermneul should make a survey of 
unauthorised occupations and should

{Eviction, of 5496
Unauthorised Occupant*;

Bitt
have a priority list and order schedule 
as to how they are going to demolish 
these unauthorised constructions. In 
that case when Government takes a 
decision that a certain site is to be 
demolished, they should give the 
affected persons alternative accommo­
dation so that the people concerned 
can remove the material from that 
place, take them to another place and 
have their constructions there. Gov­
ernment should at the same time 
advance them loans and give damages 
if the persons concerned are covered 
by the assurance given by the ex- 
Min ister Shri Gadgil.

Shri P. K. Deo: In my amendment 
No. 59 I have suggested the addition 
of a small proviso to the effect that 
in the case of displaced persons in 
the steel plants of Rourkela, Bhilai 
and Durgapur and in the Hirakud area 
in the occupation of Government it 
shall be incumbent on the Estate Offi­
cer to make available to them such 
alternative accommodation which is 
nearly equal in convenience and value 
before issuing such notices.

The scope of the Bill has been suffi­
ciently enlarged. The previous Bill 
on the subject was restricted only to 
the Union Territory of Delhi. Now 
this Bill will automatically extend to 
such areas where development activi­
ties are being taken up and those lands 
which are being acquired by the Gov­
ernment of India. In this connection 
I would like to bring to your notice 
that in the Hirakud area a lakh of 
people have been affected. They have 
been displaced- In the Rourkela pro­
ject 5.000 adibasi villages will be 
affected. The way the whole evacua­
tion proceedings were conducted in 
May 1955 for the evacuation of the 
Hirakud refugees is far from satisfac­
tory. In the month of May when there 
was 1200 temperature in dav-time the 
villagers were put in open trucks with 
their belongings and they were taken 
forcibly from their villages and left 
in the forest. I do not think it is the 
intention of Government that such 
things should be repeated. Instances
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[Shri P. K. Deo] 
o f  eases where people have been very 
badly treated and no provision even 
for  drinking water has been made for 
them has been brought to our notice 
by the people there. In Rourkela area 
the villagers of Adibasi and other 
villages have been very shabbily treat­
ed. They have been asked to vacate 
their villages and when they asked 
for time bulldozers were used to 
demolish their villages. Overnight 
paddy Helds were levelled up.

I say. Sir, that these problems have 
to be tackled from a humanitarian 
point of view. The displaced persons 
should be properly rehabilitated and 
alternative accommodation should be 
provided for them before such drastic 
steps are taken. I most respectfully 
submit that our Government which 
is thinking of having a welfare State, 
with its ideals o f a socialist society in 
view, should before displacing these 
persons and creating new problems for 
the refugees, first provide alternative 
accommodation, before asking these 
people to leave their lands and houses.
1 think this provision should have been 
incorporated in the Bill and this man­
datory proviso has been suggested
especially because it is the duty of 
the estate officer to see that they are 
properly provided with alternative 
accommodation before he issues notice 
to them to leave their houses. X most 
respectfully submit that Government 
should not find any difficulty in 
accepting my amendment.

Shri Nanshir Bharucha: My amend­
ments are Nos. 11 and 12. Clause 4
relates to issue of notice to show
cause against an order o f eviction. That 
is the clause which marks the first 
stage o f the proceedings. It reads:

"4 (1)  If the estate officer is of 
opinion that any persons are in 
unauthorised occupation o f any 
public prem ises.. .  .the estate offi­
cer shall issue. . . .  a notice etc.”

M y first amendment is that in  place 
o f  the w ords “is of opinion" the words

(XuietiM  o f  eM ft
tfacruthoriaed O ccupants)

BiU

‘'has reasons to believe”  may be sub­
stituted. The clause would then read: 
“If the estate officer has reasons to 
believe that any persons are in un­
authorised occupation of any public 
premises.. . .  ”  The difference is this. 
I desire to substitute the subjective 
satisfaction o f the officer by some 
definite objective criterion and that 
criterion is that the particular officer 
must have reasons to believe, must 
have definite grounds or information, 
to believe, that persons are in un­
authorised occupation. The difference 
between the two is this. When I say 
“ reasons to believe" he must have 
some evidence before him to show 
that people are in unauthorised occu­
pation. Otherwise, if it is left as “ in 
his opinion” without having any 
ground a person may form  his opinion. 
Therefore, in order to diminish tĥ r 
harassment that might be caused to 
persons, I desire that this terminology 
should be substituted.

Mr. Speaker: Why don't we say “ be
satisfied” ?

Shri Naushir Bharucha: “ If he has
reasons to believe’’ is a better term i- 
nofogy and usually we use that.

Mr. Speaker: If we say “ reasons to 
believe” some other man may feel he 
has no reasons to believe. "Be satis­
fied” will meet the case.

Shri Naushir Bharucha: It would
be something better than the present 
terminology is required.

Shri C. R. Pattabhi Raman < Kumba 
kon am ): The first portion refers to
that.

Pandit Thakur Das Bhargava: The
words "be satisfied”  is used in clause
5.

Shri C. R. Pattabhi Raman: Sub­
clause (2) (a ) o f clause 4 says:

“The notice shall—
fa ) specify the grounds aa 

which the order o f  eviction is pro­
posed to be mmOmi”



5499 Public Prtmlwi 9 8EPTEMB8B 1988 (Iirtefton of
Unauthorised Occupants')

Bill
Shri N u u b lr  B turaclu : Even in the 

matter of issuing of notice there must 
be some definite ground. Otherwise 
notices will be issued indiscriminately. 
This is what is actually happening.

Mr. Speaker: There if you say
■“reasons to believe” it will go to the 
Supreme Court.

Shri Naushir Bharucba: My inten­
tion is that there should be some 
objective criterion. Apart from that 
even the suggestion made by the 
Chair namely that “he is satisfied” is 
.something much better than a mere 
vague opinion.

Mr. Speaker: I would like to invite 
the attention of the hon. Member to 
clause 5. I had not read clause 5 when 
I made the suggestion.

Shri Naashir Bharncha: 1 am refer­
ring to the point before the proceed­
ings arc- started. A large number of 
people must not be unnecessarily 
rounded up on the speculation that 
something may emerge from it.

Mr. Speaker: My suggestion may
not fit in. Satisfaction means there 
are some grounds after looking into 
all materials. Opinion is a little less 
than satisfaction. The hon. Minister 
will certainly take care to see that 
notice is not given as a matter of 
routine. He must have some evidence.

The Deputy Minister of Works.
8 « u ia |  and Supply (Shri Anil K. 
Chanda): We shall be very carfeul.

Shri Naushir Bharncha: I do not
know what those assurances really 
count for in law courts. Anyhow, that 
is my view and I have put it in amend­
ment No. 8.

In amendment No. 11, instead of 10 
days, I have pleaded for twenty clear 
days from  the date of personal or 
substituted service. Ten days is too 
sm all a period. People must .have 
enough tim e to engage lawyers, etc. 
H ere is a peculiar mode of service of

summons. Under sub-clause (3), the 
estate officer straightaway has to Afn-ir 
the summons on the outer door with­
out making any efforts to find out who 
are the real respondents or defendants 
in the case. Under sub-clause (4 ), 
where the estate officer knows or has 
reasons to believe that any persons are 
in occupation of the public premises, 
then only personal service comes.

I have moved amendment No. 12 
which says that the estate officer shall 
cause a copy of the notice to be served 
on every person concerned or claim­
ing to be concerned in the manner 
prescribed by the Code of Civil Pro­
cedure for service of summons. The 
hon. Minister has not made out a case 
why in the service of notice, the Civil 
Procedure Code should be departed 
from, I have also said in my amend­
ment that

“m the event of personal or 
substituted service becoming diffi­
cult or impracticable in spite of 
his due diligence in ascertaining 
thr names of persons concerned. . "

then, substituted service will come. 
My submission is that this is a matter 
in which the parties must have proper 
notice. Firstly the estate officer must 
exercise due diligence to ascertain who 
are the persons in unauthorised occu­
pation of the premises and then make 
an attempt at personal service. If he 
fails in that, then as a last recourse, 
substituted service will come in. 
Therefore, I commend my amendments 
to the acceptance of the House.

«rt — rfem—
srrfam): timer sh

P«*Q<w; *T  qrrrr v  q r  t o  ^ 3 ?

Page 2,—

after line 31, add—
'Provided that no displaced 

person. Harijan, building labourer 
or other poor person -who feas 
raised unauthorised construction



with or without permission o f the 
authority upto December, 1957, 
will be evicted until he is provid­
ed with alternative accommoda­
tion or given compensation for 
structure raised by him, if he is 
compelled to vacate.”
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“The motive is to provide good 
accommodation, dean  living 
conditions and not to  encourage 
slums” .

» SEPTEMBER 1988
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’TPft *T *T*TO **r f.  1 'TT’ft m rr̂r.

mic Jf  tTPm r̂  ?r̂  

 ̂̂ rrcft $ h f jnr  amr   ̂ft? xt 

?mr ?fm ?t% f,  r̂t si'ff v sfm 

t nftr Pjpt ̂r ̂==r ̂rtm | ̂ 

vt «rnfy *n$r ̂  ̂?r # 1 wn un̂r* 

% «rr̂ vft  rTTfl apt 

3̂Pr% »rm anfr on ̂  | 1 *?r* f«r ?»r% 

f fv »r*Wr xfrr wnTrrd ifr  frrrm 

onfr f tftx r̂frr f  fv>n an?rr  ̂

#Sk*t wi wrgfîff % vfrr  ̂ *rr*r 

 ̂WTgfhiM *nprfT «rtr vtfevt 

4jjft  fr̂t  f ̂ftr  ?ĵ k 

*rm »fr snff *®t wwt i 4 v* a*if 

% ftftoiflwRr «t »rvKt ?rVr  f«ncnft

g   ̂ «5*r ̂ «[r *îT?m T̂rr̂iq 

T̂  Tt̂T m< WT 5«mT I :
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«5̂i< g f*F 5*rr<l <m?TT tsn̂r 
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H’J’-AI % vNptft % •Tc'TT  ̂  aTRTT

 ̂I  f̂[r  'TT JT̂r *T̂JT vr  »W»H
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 ̂ ftmwf -m tr 'nrrfr 5 1 aw 3̂%

5TTT* frtrm jfT% 5 rfj d'1+1 WRTt 

Wt̂ 5 wh: *nf >ft f̂F̂Trfr

t 1  ?T7̂ *r  srfSr t̂r  fsrt-̂-

yif JTT?r -r̂ f̂ »r T̂HT  »̂TT 5«V

f̂ T̂ mr̂4w7 art ?»t ?rŶ % h»h! tt 
F*i < i*<i  aiTcTT   ̂ <T?  Ŵ TT I *f%

?̂T I f<f 3ft »rMTiiT _3’<T H 45 

r̂r T̂rfr 4  ̂ <f5RT T̂  ̂ ft,

sfranr  »f̂  ̂«r»m •httct *th 

*tht3t t. vr ’remn %  f̂Hewrr 

=PT tr̂; <ClV ^

f%  5̂ T  SfK? STS 75̂  sffr  f!Tf
sfrrvt  *Pt Ptcwt  antnn  wrfr

f*r arRTr  sftnt r̂r r̂% P=w #<n̂ 

TT H+i, '3»l̂> f?T*TTTT ■R' <T̂ T̂?T 

ft« T̂ffr iTft  ̂ T̂T  ̂ frTfr JT r̂mT 

t *rr aret % f'sr  ̂  ̂ ptt i

r̂rt # mf  Tt  fffr qr m*r? ̂ 

f̂ arwtftr gwrtr̂  5Rf fTf'rrrarrr̂

?o t an?rr t|, 4 f*r  ?t ftrtc

«pth ̂raT f i A mt  % *r*rr ̂ t̂ctt 

g A  frm  wm̂ w fŵit

mft vtf̂r qftf̂ r 0 i  *n  ̂| ftFr

273S5T r̂TTf̂ T %JIT>r TT f f̂t

gwr ir’r JT̂rrf % w=<t »rft< wT̂fsprt 

% «TV ft̂sRt  % «nr  Wtr

?rai  i «r?t tt ?i?t % f%
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n€l*i ^fwrall ^T Tcft W’TFT rm i 1 

ftf%*T fry  q r ^ rfr
^  **&  ftr ^Rqr >ft 7%, T f ?»Tf*
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q r , f p w  t m  c qrT^qnr * t ,
tsf&  fsrq- ^ rr  t o
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% «T^*ff ^rro, mfe*rr wtr v*r# 
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v t srfr fern n m r  fv  #  *n? 
f̂ p ?*rrT *t4tpt frnr% T »̂t «ftr ?*n^ 
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Mr. Speaker: I request hon. Mem­

bers to be brief.
ftp  j fr i f f  w vsfiT R  « r ^ p r

*£t «TT8RT *ft jfPft ft?
sw tt fiRPfr f a w r  ^tot to i 

*ft ?ErRi?  i ar5*«trtft %r «ft*t ^  ’n%^rr i

w m  ftp *frot n  apfr* 
X o .o o o  im nft £  f̂ r-?r <tt 
W*TW 'Tf̂ TT i 4  jj ft; # i f  
n  iht w k i *  ? f o r ^ ,  ^ r f t ,  ^ n n r ,  v fo rsr-- 

« n fr  sfW  £  3rt x rp j'ft  ^T*r

t  > * *  % $3  f r - f ^ f  ? r r f  -»ft 5  i 

y «5 m *r ?p t?  *fTr f t p r t x  f  i 4  w r t  
% frsw  g  far n-^mc v

#r*r f*r5n j 5r  ?  « tt  arar

t f t r  ^rt *rr*^ft * ftn  f
^ f^ f t  i *j«r h ^ ti £

ftp» *tp t  ? * r  * t? t  ^ j t t h  T 'T 'f i

4 qTT?ft v^rR ft * t t t  wr^ft

& I tr*r m IgTTT m J<i5l ^~fT *T*JT I 3f f
* t f  *rr%  %  *rm  * n  <ft *wra?t v t  

5 0 5  *r*J mt f f * r %  *ft  i ?<> ? r m

»T C  T T  WHTT eft «TT ^f trap 

ST W  *FT ararPT *ftaT  %«rr I ^T^T  

S k  ^  3̂% *rrr ^  h f V i  '3 *t<̂Ti *iiO  

*r ftp rft v t^ t t  £ t  $  i 

«r«r v t  ftnrT T  4 h m  «t? * * t  i Hfrarrr 

fH <3 T W tV  * ft  *T^I I fft  w t x  

flf^TT % +TMW «PPT *t 5lf*T f t  ?TVcft

«ft i «ft *r?r m
h % k  %, ^  ftptrnr'’ «
f t R t  ?ft%  f n m  v t f  v r » r  T T T r

I w « r< a  aft, j t n  ?ft

%  ft r ji -r  w j ’t t  %, w r r  %•'

«Pt ’T ^ T M *  f  I ?ft *rjk -HTtHT t  f r  

^  * > w o i 4t  4 g a rre t H t n f «f?t 

w  s ^ f  f t w r  an ^ «rr i « m  * f N f " ,

« \ t  ^ 1 %  «p«? v t  *T f^ ^ r  

*Ttx ftr^ * * * (  i

wtot ^ f v  wnff v t
« W *  ^  t w ^  f t  m = p f h i  * H t  a ft J J t

n *  «(et #»» »
171A LSD— 5.

Shri O. K . O aikw ad: My amend­
ment, Amendment No. 3, reads as
follows:

“Page 3,—
after line 11, add—•

“ Provided that every show cause 
notice so issued shall state the 
purpose for which the premises 
are proposed to be used and for 
which the eviction is sought.”

The amendment is. self-explanatory. 
When we want to take possession of 
a particular house which has been 
constructed on Government land, we 
will have to mention in the notice 
which will be issued by the Estate 
Officer for what purpose w e want to 
take that land. That is the substance 
o f my amendment.

Shri Balasaheb Pat!I (M iraj): I rise 
to speak on clause 4 itself. So far as 
clause 4 is concerned, it speaks of 
three things. First is the mental make 
up of the estate officer, because in 
sub-clause (1) the words used are “ If 
the estate officer is o f opinion” . 
Secondly, in sub-clause (4), we find, 
the words used are “ the estate officer 
knows” , that is to say, his knowledge. 
In the alternative, the other words 
are “has reasons to believe” . At this 
stage, I may bring it to the notice of 
the Deputy Minister that in sub-clause 
( 1) it is his (estate officer’s) opinion 
and in sub-clause (4) it is his know­
ledge.

Mr. Speaker: The subject matter is 
entirely different.

♦
Shri Balasaheb Patil: No. What

happend is tiiis. He has to give 
notice under sub-clause (3) as well as
(4 ). No new thing has been stated in 
sub-clause (4). Only the modes are 
different. I do not know why the 
inodes are different. Under sub­
clause (3 ) the mode is affixing a 
notice on the outer portion ot the
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house. Under sub-clause <4), the 
mode is serving by post. I do not 
know w hy there is thi* differentia­
tion.

Then, so far as clause <2)(b) is 
concerned, he has to set knowledge 
o f all the persons concerned. He 
must know the name o f the person, 
his father’s name, his surname and 
not only the name o f the head o f his 
family but even that of his wife, 
children and relatives, because all of 
them can be served with notices, for 
the word used here is “ all” . If he 
knows everybody, what would be the 
effect? There would be the danger 
o f  the notice being affixed every­
where. Sometimes, when a notice is 
affixed on the door, some child may 
come and tear it away. Ten days 
after the date on which the notice 
Was affixed, other proceedings will 
follow  and then only the person 
concerned will know when persons 
come to his house and take posses­
sion o f it. Therefore, my submission 
is that the mode that is prescribed 
in sub-clause (4) should be adopted 
in sub-clause (3) also. First of all, 
the notice must be served by post.
I f  he is not found, then there must
be substituted service. Only lastly
should the procedure prescribed in 
sub-clause (3) be adopted.

1S.TJ hrs.

D k p x j t y - S p e a k e r  in the Chair 1
UAder sub-clause ( 2) (a ) the notice 

shall specify the grounds. But we 
find in clause (13) (2) (a ) it is stated 
that the rules w ill provide the form 
o f any notice required or authorised 
to be given under this Act. My
submission ia that this is a one-sided 
proceeding. He has to give notice. 
Whenever a notice is presented, de­
partment has to give a written state­
ment or plead, whatever he wants. 
U  the estate officer wants to take 
■jteesewlMft o f  a  premises, he moat 
specify in the n o tte e th e  reason for 
f t , . The person concerned is entitled 
to know  the reason. Ha <tha estate

officer) must also state whe&n# it is 
Government premises, whethwr it is 
a premises that is requisitioned 
or whether it is a premises where the 
lease has been terminated. That is 
the first thing.

Secondly, I support the point at 
Shri Gtaikwad. When eviction is res­
orted to by  the estate officer, he must 
inform the person to whom the notice 
is served the purpose for which evic­
tion proceedings are being: taken.
If, for instance, the purpose is the 
betterment o f the city or any such 
thing, and if it is given in the notice, 
then, instead o f the person concerned 
going before the estate officer, plead- 
ing his case, giving evidence and pro­
longing the esse, even going in appeal 
before the District Judge, which -will 
take some more time, he may, o f his 
own accord come to some compro­
mise.

Then, if some promises have been 
given by the Go vem m en t, those 
promises should be incorporated in 
the form  of the notice. That will be 
a solace given to the refugees and 
other persons who will be affected by 
this notice.

Pandit Thakur Das B b a r fm : I
have to speak about m y amendments 
Nos. 43 and 44. You have been 
pleased to see in the Bill that the 
substantive provisions are very dras­
tic and even possessions o f  50 years 
or 60 years are being disturbed. It 
will be found that even possessions 
of more than thirty years can be 
disturbed and notices given. So, 
whatever may be the nature at the 
substantive provisions, at least the 
procedural sections should be quite 
clear. At least a person must know 
as a matter o f fact whether a notice 
has been given to him or he is going 
to be evicted. He must get good 
opportunity to see that when the 
notice com es. . . .

Shri I t f f i w f t a  Baa (K oraput): 
What is the amendment num berf

Paadtlt Thakur Oaa M u * * * * :  «*
and 4*.
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He must get good opportunity to 
•ee that when the notice comes he 
gats sufficient time to engage lawyers 
And at the same time be in a position 
to collect evidence which he is ulti­
mately to produce.

Mow, 4rhat do we find? In clause 
4, sub-clause (2) (b ), last line, we 
find this: .

“ on or before such date as is 
specified in the notice, being a 
date not earlier than ten days 
from  the date o f issue thereof.”

Suppose, a notice is issued on a parti­
cular date. The notice is not served. 
W e do not know, because the date 
o f issue must be quite different from  
the date o f service and not necessari­
ly earlier than ten days from  the date 
o f issue. Then it means that the 
service may not have taken place and 
yet that date might have passed. I 
am anxious that when such a dras­
tic power is going to be used against 
a person, he must have sufficient 
opportunity to see to all the things 
which are necessary to meet that 
notice and to do all that lies 
in his power to see that 
those powers are not used against 
him. These ten days are insufficient 
though the words are not less than 
ten days. They are quite insufficient 
especially in regard to cases in which 
a person has been in possession for 
say 50, 60 or 40 years. Therefore, I 
am anxious that at least one month 
should be allowed to that man.

Then, in regard to sub-clause (3) 
unfortunately the same spirit prevails 
in regard to procedure as it prevails 
in regard to substantive law. In the 
procedure w e find that the only thing 
which the Estate Officer has to do is 
to cause the notice to be served by 
having it affixed on the outer door 
or some other conspicuous part o f  the 
public premises, and in such other 
manner as may be prescribed, where­
upon the notice shall be deemed to 
have been duly served on all persons 
concerned. This is moat drastic. We, 
know the provisions o f  the Civil Pro­
cedure Code, itfven if  it is a decree 

Or a W it **r » * ,  *  against a person.

all attempts are made to see that it 
is personally served. Now, I find 
that there is a feeble attempt in sub­
clause 4 that where the Estate 
Officer knows or has reasons to  be­
lieve that any persons are in occupa­
tion o f  the public premises, then a 
copy o f  the notice will be served on 
such person. But, suppose the Estate 
Officer chooses not to know or even 
chooses to say that he has got no 
reasons to believe, then he can have 
recourse only to sub-clause 3.

Then again, there is a provision for 
service by post or by delivering or 
tendering it to that person or in such 
other manner as may be prescribed. 
So, even personal service is not there. 
We know that according to the rules 
o f High Court service by post is not 
regarded as a safe service, because, 
we know, interested persons usually 
get the postman to make a report 
that the man has not been found or 
even in certain cases to make abso­
lutely bogus reports and obtain the 
signature of the person that the re­
port is correct. So, according to the 
provisions in the rules made by 
several High Courts, this procedure 
is not a safe service.

Then there is the provision of 
delivering it or tendering it to that 
person or in such other manner as 
may be prescribed. Even then I do 
not know how far it can be proved. 
It is not necessary that it may be 
tendered. We do not know what that 
such other manner as prescribed will 
be. Therefore, the first thing to be 
secured is that that person who is 
going to be turned out from the pre­
mises, which may be his home or may 
not be his home— he may be Jiving 
somewhere else in some other town 
but the thing may be in his posses­
sion and he may not come to know 
of the notice be in* affixed on the 
door—must be informed. It is ab­
solutely necessary. Suppose that 
person happens to be in another 
plate. Then it will be most difficult 
tor him to know as to what is hap­
pening and by the time he comes to 
know of it this period o f time might

(CM dUm o f 12
Unauthorised Occupants)
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be over. Therefore, it is absolutely 
necessary that the provision with re­
gard to personal service and the pro­
vision with regard to substituted 
service as w e have got in the Civil 
Procedure Code must be resorted to. 
I f  personal service is there, the 
matter ends.

In regard to the substituted service 
also, apart from  other measures, this 
measure which is suggested must 
be resorted to as a last measure.

So far as the other provisions ate 
concerned, our complaint may be 
correct or it may be wrong. It may 
be accepted or it may not be accept­
ed. But so far as the procedure is 
concerned, let us be quite clear that 
it is very wrong first o f all not to
allow  the person to go to the civil
court and then even not to let him
know fully  what the matter is. He
must be given sufficient time. The 
hon. Minister has agreed to m y sug­
gestion that he w ill be allowed to be 
represented by  a pleader. If that is- 
so, time must be given to him to 
engage a lawyer and to collect ev i­
dence. Even this is not being done. 
It is being rushed through. Ten 
days is not sufficient. It is much 
m ore objectionable than the sub­
stantive provision. Therefore, I re­
quest the hon. Minister to agree to a 
change in the procedural section so 
that the rights o f persons may not 
be invaded without their even know ­
ing as to what measures are going to 
be used against them.

M r. Deputy-Speaker: The hon.
Minister.

Ch. K u M r Singh rose—

M r. D eputy-Speaker: W e have to 
close also. I have called the hon. 
M inister now. I am sorry.

Shri A jb U  K . Chanda: M r. D eputy- 
Speaker, a num ber o f am endments 
have be>en m oved to clause 4 o f this 
BilL Som e o f them  refer to  the old  
question o f  providing alternative ac­

commodation to this class o f  people 
or to that class o f people. W e have 
heard both the sides— those w ho have 
opposed this measure and others.

On several occasions I have men­
tioned the difficulties. I have <n my 
reply also given the reasons which 
make it impossible for the Govern­
ment to incorporate any special pro­
vision giving special treatment to a 
certain clase o f people in this Bill. 
So, I need not touch those amend­
ments at all.

With regard to the amendment 
moved by Shri Gaikwad, where he 
says that the purpose is to be stated, 
you will remember that to start with 
this is my own property. It is not 
that I am acquiring somebody else's 
property. The property is mine «and 
I want back the possession o f it be­
cause somebody else has been in 
unauthorised occupation o f it and 1 
need it for public purpose.

Secondly, yesterday I had indicat­
ed that a vast number o f  the pro­
perties, which have been squatted 
upon, are defence properties and It 
is not possible for Governm ent to 
publicly state sometimes as to what 
is the purpose fo r  which the G ov­
ernment is trying to get back this 
property. I am therefore, unable to 
accept this amendment.

Shri Jadhav: What is the harm in 
mentioning the ground?

Shri Anil K. Chanda: I have al­
ready stated that it is not possible 
for Government in many eases to 
state publicly the purpose for  which 
the property is being acquired.

Then, a number o f  amendments. . .  .

Mr. Pepaty-Speaker: Hon. Members 
say that it might be stated that it is 
required fo r  defence purposes.

,  Shri W arier rose—
Shri A n il K . C baada: The very  fact 

that I am requ iring It fo r  d tte tce
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purpose* is a secret and the moment 
I mention that I am giving out a 
secret.

M r. D epnty-Speaker: This much
w ill also be a secret that it is re­
quired for defence purposes?

Shri A nil K . Chanda: I would only 
say that it w ill be required for pub­
lic purposes.

M r. D eputy-Speaker: They do not
want to probe into it further as to 
what kind o f defence purpose it is. 
They only want you to state that it 
it required for defence purposes. 
They want to prove that they are as 
patriotic as anybody else.

Shri A nil K. Chanda: Certainly. I 
am sure that they are.

Pandit Thakur Das B hartava: A l l
property is not defence property.

Shri AnJ] K . Chanda: I dc not say
that. But if you make a provision 
in this law, I have to give the reason.

I submit that it is not that I am 
taking possession o f somebody else's 
property. It is my own property. It 
is Government's property (Interrup­
tion) and it is being restored to the 
Government for the use of the 
public. Therefore, I submit. . .  .

Mr. D epnty-Spcaker: But hon.
M embers put it in a different way. 
They say that it is people’s property 
and the people want it.

Shri A n il K . Chanda : When we
have a people’s Government in the 
sense they understand it to be, I am 
sure that w ill be done.

W ith regard to the amendment 
m oved by  Shri Naushir Bharucha, I 
have to say som ething. In his 
amendment N o. 8, he wants the 
words ‘is o f the opin ion ' to be sub­
stituted by  the w ords ‘has reason to 
believe'. A t this stage, it has to be 
■* ta r  as this B ill is concerned, a 
sort o f sub}eetiv« Judgment o f the 
Ketstim O lB m  that th is la Govern*

meat property, there has been a sort 
of squatting on it. Government wants 
to take it back and therefore, he will 
issue notice. As far as I understand 
English, if you put in the words ‘has 
reason to believe’ , it means that, for 
all practical purposes, it becomes 
justiceable and the whole legal pro­
cess is there.

Mr. Deputy-Speaker: That is exact­
ly his objective.

Shri Anil K. Chanda: That is exact­
ly the reason for which I cannot ac­
cept it because the whole basis f->r 
this Bill is that it is for  enabling the 
Government to have speedy eviction 
of unauthorised occupants from its 
own land which is required imme­
diately for urgent public purposes. 
You would kindly remember that 
here it is only giving notice. I am 
not taking any action. The whole 
clause has reference to giving notice. 
1 come and tell you, look here, it is 
Government property, you have no 
authority to be here, therefore, on a 
particular date you can come and 
tell me what are the reasons which 
would not justify the Government in 
evicting you from  that. Nothing 
beyond that. Therefore I am unable 
to accept this amendment.

Shri Jadhav: If you want speedy 
remedy, take action under the I.P.C. 
for trespass.

Mr. Deputy -Speaker: Now, at least, 
there ought to be no trespass.

Shri Anil K. Chanda: He is tres­
passing on my time.

Mr. Deputy-Speaker: That is what 
I am appealing to.

Shri A nil K. Chanda: Thank you, 
S r . As regards amendment No. 11 
and the amendment of Pandit Thakur 
Das Bhargava, that is really for 
lengthening the process. As it is, in 
this Bill, we have made a very 

• liberal provision writh regard to timr 
as compared to the original Act. 
There is notice. An Estate officer 
cannot take any action within the
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first te4 days— the m inim um  period.
It doe* not mean that on the eleventh 
day he w ill begin the proceedings in 
every case. For five first 10 days he 
cannot move. Then, on an appoint­
ed d ay . . . .

Shri Naiuhlr Bharneha: What
about ten days from  the date of 
‘service’ instead o f ‘Issue o f  notice’ ?

Shri Anjl K. Chanda: I am coming 
to that. Then, there is the hearing. 
He has to give reasonable opportunity 
o f  hearing to the party affected. 
Supposing, for  instance, the Estate 
Officer, after hearing the party says 
that you have to be evicted, 45 days’ 
time is there. In the case o f a cer­
tain class o f people, w e have extend­
ed the period. We have accepted an 
amendment in the Rajya Sabha to 
extend the period to 90 days. Then, 
within 30 days, he has the right to go 
to the district judge. The district 
judge, in his discretion, can even 
extend the period. The district judge 
can stay the proceedings. With the 
result that, though this is supposed 
to be really a summary measure 
giving me a chance o f taking posses­
sion o f Government land quickly, if 
you will kindly calculate the days, 
you will see that it would takf 
general months before the Govern­
ment can actually get back posses­
sion o f the land which is urgently 
needed.

8hri Jadhav: If it goes to the
Supreme Court?

8hrl Anil K . Chanda: With regard 
to  the methods o f  service o f  notice, 
sub-clause (3) is mandatory. The 
Estate Officer, before he can proceed 
any further, has got to affix on the 
outer door  o r  som e conspicuous place 
a notice- Due notice has to be affix­
ed there. This is mandatory. In 
•very case ha m ust do It. Then, 
sub-clause 4 provides that if the 
Ketate Officer know s  who are the 
pattplc staying there, or has reason 
to believe which persons are in  occu­
pation of the public premises, then

and then alone, he would serve in­
dividual notices and the notices may 
b^ served either by post or it may be 
delivered b y  hand or it may tie 
tendered. I remember, in the origi­
nal Bill, there waa a provision fo r  
the notice being served by heat o f 
drum- I personally think and I 
mentioned it in the Select Commitee 
that it would not look decent to 
serve notice by beat o f drum that 
X , Y , Z  is in unauthorised occupa­
tion and he has to be chucked out. 
W e have elso provided, "or  as pres­
cribed in the rules” . If ray hon. and 
esteemed friend Pandit Thakur Das 
Bhargava would be satisfied that it 
should be none by beat o f drum, I 
shall incorporate it in the rules.

What Shri Naushir Bharucha wants 
by his amendment is, personal “ser­
vice should be mandatory. Not 
merely to those whom  he knows to 
be there, but som ebody w ho may 
claim to be in possession o f the pro­
perty— that is being made manda­
tory—  and failing all that o ily , he 
can put up a notice on the outer 
door. I am afraid that w ill not serve 
the particular purpose o f  this Bill. 
You will please remember that most 
o f the people w ho are likely to be 
affected by this Bill are slum dw el­
lers. It is difficult for  the G overn­
ment to know who are actually in 
possession or w ho have put up the 
kueha structure here and there. I 
have a particular case in mind. It 
is, however, not with regard to a 
kudha structure. It is a pucca house 
in Calcutta, No. 176, Rashbehari 
Avenue, if  I rem em ber aright. Dur­
ing the days o f  the Great K illin g  in 
Calcutta in 1946, Hindus from  som e 
Muslim localities had sought shelter 
there. B y a process o f  “ som ebody 
going out and som ebody else com ing 
in**, a number o f  people have been 
in continuous, I should say in  per­
petual, illegal possession. AH ere 
evacuees from  East Bengal, ju st com­
ing and going. W h o  is Being tfce*e, 
w e d o  not knew . Vfce d**M g«« 
w hich  have accumulated n m  v p  "to  
U s. $ lakhs. ' Sosaefcogsr cetwae le e ih
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S l i t  Bengal. H « fta<l» shelter there. 
His cousin is possibly there and he 
*1*0 i» put up thesre. In the m ein  
time, the cousin gets a jo b  in Durga- 
pur and he move* out. Another 
gentleman comes in there. Then, 
som ebody else comes in. Somebody 
else is there. H ow is the Govern­
ment to know who is actually in 
occupation o f  a particular flat? A ny­
body w ho has any knowledge o f the 
slums w ill see how  difficult it is for 
the Estate Officer to be sure that A  
is in possession or B  or something 
like that. W e have provided that 
when the Estate Officer knows that A  
o r  B  or C is there, personal notice 
should be served. Different methods 
have also been prescribed. If there 
is any other method that Pandit 
Thakur Das Bhargava would like us 
te consider, w e shall consider it and 
w e shall prescribe it in the rules.

♦
Mr. Deputy-Speaker: Pandit Thakur 

Das Bhargava says, w hy should the 
Estate Officer w orry to know, why 
would he care to know anybody.

Shri Anil K . Chanda: Shri Naushir 
Bharucha says that he should not
merely care, but he should engage a 
Sherlock Holmes to find out who «re 
there, w ho may claim to be there 
and who may have reason to bo
there. I do not know where I am.

Subject to this condition that it is 
not an ordinary piece o f legislation— 
this is the whole basis o f  this law— 
if you once admit that you are giv­
ing extraordinary powers to meet an 
extraordinary situation, all the 
amendments fail.

But w e  have to see that natural 
justice lg not denied. In clause 5 of 
this Bill, w e say there should be
reasonable hearing. Supposing, for
instance, notice has been issued 
and it is not actually put up
on  the door till the 9th day 
and. on the 10th day, the Estate Officer 
pr^eejKjm It is not reasonable oppor- 

gbam  iff the person w ho is 
aou A t, tp be jwrfctei. I  »*c\ sure the

judicial authority w ill take cog­
nisance o f  that fact. Similarly, Pandit 
Thakur Das Bhargava said, a person 
may have been living there for 60 
yean , and he may be evicted, and tor 
the purpose o f fighting the case, he 
requires time. I f the appellate 
authority comes to know that 
reasonable opportunity has not been 
given to him to contest the claim o f 
the Government, obviously, ihat would 
be something which the reviewing 
judicial authorities w ill take cog­
nisance of. I am, therefore, unable to 
accept any o f these amendments.

Shri Baiasaheb P atll: On a point of 
clarification. S i r . . . .

Mr. Deputy-Speaker: Is there any 
other clarification required?

Shri Balaaaheb Patel; Just now, the 
hon. Deputy Minister said that the 
words ‘ is of opinion’ means subjec­
tive opinion and it must be like that. 
In the three judgments o f the 
Supreme Court, it was because o f the 
subjective aspect o f the Estate Officer 
that the previous Act was challenged 
and challenged successfully.

Shri Anil K. Chanda: Not the
Supreme Court, but the High Courts. 
My hon. friend has forgotten that 
this is not with regard to the decision 
o f the Estate Officer. It is merely a 
notice. Secondly, there was no pro­
vision fo r  a judicial review in the 
previous Act. Here, there is the 
judicial review.

Mr. Deputy-Speaker: Am I requir­
ed to put any particular amendments 
separately?

Shri Naushir Bharucha: The whole 
lot may be put together.

Mr. Deputy-Speaker: Then I put all 
the amendments together, to the vote 
o f the House. The question is:

Page 2,—
after line 31, add—

“Provided that in the case of
bonafid* refugee*, scheduled cmgtm
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and construction workers engaged 
Ux Delhi, it shall be incumbent on 
the estate officer to make avail­
able to the person or persons 
affected, such alternative accom­
modation, which is nearly equal 
in convenience and value before 
issuing such notice.*'
Page 2,—
after  line 31, add—

"Provided that in case of dis­
placed persons in the steel plant 
areas o f Rourkela, Bhilai and 
Durgapur and in the Hirakud area 
in the occupation o f the Govern­
ment, it shall be in incumbent on 
the estate officer to make available 
to them such alternative accom­
modation which is nearly equal in 
convenience and value before 
issuing such notice.”
Page 2, line 39,—
for  “ten”  substitute “ thirty” .
Page 3,—
mfter 11, add—

"Provided that in the case mt
unauthorised occupants from the 
scheduled castes, the refugees, 
Government servants, building 
labourers and artisans the mention 
o f  the alternative accommodation 
be made in the notice o f the order 
o f  the eviction.”
Page 2, line 26,—
fo r  "is o f opinion” substitute “has 

reason to believe” .
Page, 2, line 39,—
fo r  “ ten days” substitute—

“*twenty clear days from  the 
dated o f  personal or substituted 
service” .

Page 3,—
fo r  lines 1 to 11, substitute—

“ (3 ) The estate officer shall 
cause a copy  o f  the notice to be

served on every person concerned 
or claiming to  be concerned in the 
manner prescribed b y  the Code at 
Civil Procedure for  service of 
summons; in the event o f personal 
or substituted service becoming 
difficult or impracticable in spite 
of his due diligence in ascertain­
ing the names o f persons concern­
ed, the estate officer shall cause the 
notice served by having affixed on 
the outer door, or any other con­
spicuous part o f the premises, in 
such manner as may be prescribed 
whereupon the notice shall be 
deemed to have been duly given 
to all persons concerned.”
Page 2,—
after  line 31, add—

“Provided that no displaced 
person, Harijan, building labourer 
or other poor person w ho ha& 
raised unauthorised construction 
with or without permission o f the 
authority upto December, 1957, 
w ill be evicted until he is provided 
with alternative accommodation or 
given compensation for structure 
raised by him, if he is compelled 
to vacate.”
Page 3,—
after  line 11, add—

“Provided that every show cause 
notice so issued shall state the 
purpose for  which the premises 
are proposed to be used and for  
which the eviction is sought.”
Page 2,—
fo r  line 39, substitute—

“a date not earlier than thirty 
days from  the date o f  personal or  
substituted service.*'
Page 3.—
after line &, add—

"Provided that the Estate Officer 
shall have recourse to the method 
suggested In sub-clause (S) after 
he has exhausted all tbe method*
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for  personal service as prescribed 
in the Civil Procedure Code relat­
ing to the personal service o f the 
summons and other processes 
issued by the Civil Court and, for 
substituted service, in the event 
Of personal service not being suc­
cessful or effective."
Those in favour w ill say "A ye” .

Som e Hon. M em bers: Aye.

M r. D epaty-Speaker: Those against 
w ill say “No” .

Som e Hon. M em bers: No.
M r. D eputy-Speaker: The “Noes”

have it.
An H on. M em ber: The “Ayes” have

it.
M r. Deputy-Speaker: Should I count 

them? If the hon. Members want, 1 
have no objection.

Shri B. &. Gaik wad: For counting 
I have no objection.

Mr. D epaty-Speaker: If 1 have to 
count, I will have to ring the bell also.

Shri Anil H_ Chanda: There is not 
much time left.

M r. D epaty-Speaker: The “Noes”
have it. The amendments are lost.

A ll the motions w ere negatived.
M r. D epaty-Speaker: The question

is:
“That clause 4 stand part o f the 

B ill".
The m otion was adopted 

Clause 4 was added to the Bill.
(71ause S—  (Eviction of unautho­

rised occupants)
Pandit Thakur Das Hhargava: I beg

to  m ove:
<1> Page 3, line 18,—  
after  “ occupation" insert—

“and that persons in unautho­
rised possession should be evict­
ed*.

(ii) Page 3, line 16 — 
after “ occupation”  insert—

“ and that there are sufficient 
and good reasons necessitating the 
eviction o f the person in posses­
sion” .
Shri Jadhav: 1 beg to move:
(i) Page 3, line 24,—
for  “ forty-five” substitute “ ninety” .
(ii) Page 3, line 34 and 35,—
for  “ninety days” substitute “ six 
months” . 

substitute “ six months” .

Shri Balashah Pa til: I beg to mover

( 1) Page 3,—

for clause 5, substitute—
‘*5. If, after considering the 

cause, if any, shown by any per­
son in pursuance of a notice under 
section 4, the estate officer is of 
opinion that an action be filed 
either for eviction or for recovery 
of rent or damages or for both, 
he may institute a suit in the 
court having jurisdiction to try 
the suit under the Provincial 
Small Causes Court Act, 1887.”
(ii) Page 3,—
after line 35. insert—

“ 5A. The court, within a week o f  
the institution of the suit shall 
cause a notice of hearing of the 
case to be served on the defend­
ant.

5B. The procedure as laid down 
in the Provincial Causes Court Act 
would apply mutatis mutandis to 
the suits under this Act.

5C. If the court comes to the 
conclusion that the question o f  
title or limitation by prescription 
is involved in the suit, it may stay 
the suit and direct the defendant 
to get a declaration of his right 
in proper court within three 
months.
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5D. I f  the defendant fail* to 
produpe the declaration as stated 
In section 8C, the court shall pro­
ceed  to hear the case finally, and 
decide the same.

SS. If any person refuses or fails 
to  com ply with the orders of evic­
tion o f the court within 30 days 
fjrom the date on which it was 
passed the estate officer or  any 
officer duly authorised by the 
estate officer in this behalf may 
evict the defaulter or  any person 
claim ing through him and take 
possession o f the public premises 
and may for that purpose use such 
fo rce  as may be necessary.”

Shri B. K . Gaik wad: I beg to move: 
<i) Page 3 — 
after line SS, add—

"Provided further that in case 
4 I  the persons belonging to the 
Scheduled Castes, Scheduled 
Tribes and Budhists from  other 
Backward Classes the order of 
■viction so made shall not be 
given effect to unless suitable ac­
commodation is provided.”
<ii) Page 3,—

after  line 35, add—

“ Provided further that in bona- 
fide cases o f displaced persons and 
retired Government servants, it 
sball be  incumbent on the Estate 
Officer to provide suitable alter­
native accommodation to such 
persons affected.**
<H1) Page 1,—

after  line 36, add—

‘ 'Provided further that in case 
« f  Scheduled Castes, Scheduled 

itTfA Budhists from  other 
Backw ard Classes, w ho have been 
Jp continuous occupation fo r  a 
ptsriqd exceeding tfajpee years, the 
^stafr O A oor shall, on th » fgjpUca- 
tioD o f  persons sought to be  evict­

ed, extend the period o f  ninety
days to  five years.**

Mr. P  HP aty-Speaker: Amendment M  
is fo r  a new clause. That w ould be 
taken up later. The hon. M ember w ill 
be very brief now. W e must conclude 
the whole discussion o r  this before 
3 o ’clock.

Shri Balasahsk Patil: Yesterday I
moved amendment 92, that was the 
beginning o f this, because I wanted to 
define the court. 1 further wanted to 
add in clause 5 that as soon as the 
notice is given by the Estate Officer 
and if he forms the opinion that lie 
should proceed, then instead o f him­
self holding an enquiry, getting 
evidence and coming to a conclusion 
that the order must be served and that 
the person must be evicted, he must 
file a case before a small causes couri, 
because the procedure there is very 
speedy and in one day the Judge 
decides the case.

Furthermore, in another amendment 
I have stated that the decision given 
by the Judge is not to be executed 
through the machinery o f  the court, 
but that the Estate Officer is to be the 
executor. He himself should execute 
it. Therefore, it w ill be speedy and 
the requirements of normal procedure 
will be met.

There are two or three things from  
the point of view  o f which I am m ov­
ing this, because there w ill be certain 
cases in which the question o f title 
w ill be involved, and the question of 
title is not such a subject as can be 
decided by the Estate Officer. He 
may be a gazetted officer, but i f  tbere 
is much o f the subjective aspect to 
him, if he is to act as an agent o f  the 
Government, then he is not competent, 
and he is not an independent person 
to decide such a thing as a question 
o f title.

Furthermore, tbere m ay be a  ques­
tion o f  acquiring a  tiUe by prptarip 
tion. So fa r  as this B ill la conce($#d.
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it M enu that the law o f  limitation has 
tooeo im pended, because, after all In 
all the cases, in th« case o f eviction, 
in  the case o f recovery o f dues and 
damages, whether it is recovery o f rent 
or  damages, there is no question of 
limitation. So also, I have got a right 
by prescription by living for  more 
than *0 years. Even then I have no 
voice whatsoever to say before this 
officer at least that I am the own

The further difficulty i? this, that 
this officer being a custodian of G ov­
ernment property and alec the Judge, 
if  I have sent him certain documents 
and he has not cared to look into them, 
m y fate w ill be sealed. There is no 
doubt the provision for app**^! undtr 
clause 9, but if the Estate Officer 
writes a judgment in two lines only: 
heard the oarty, decided t*iat he should 
he evicted, what w ill the District 
Judge do? He w ill say there is no 
ground whatsoever because he has 
heard you and given a judgment. 
Therefore, even though it is a repeti­
tion, 1 submit that this should be con­
sidered favourably, and the case taker, 
to the court for decision.

Mr. Deputy-Speaker: Shri B. K
Gaikwad.

Shri B. K. Gaikwad: I w ill be very 
brief because there is not much time 
at my disposal.

Mr. Deputy-Speaker: In his amend­
ment, would not this part “Budhists 
from  other backward classes" be open 
to  objection? W ould it not be dis­
criminatory and ooen to objection? 
There are provisions 90 far as tha 
Scheduled Castes are concerned. He 
can make any exception and for their 
w elfare he might bring in any pro­
vision, but so far as “ Budhiste from  
other backward classes are concerned” , 
can w e put it? He might argue it. I 
appreciate the motive behind it, but I 
*nt on ly  objecting to the form In 
which it ha* been put.

tturi M. WL CM fcm d: Yesterday also 
to  m y «B«ech Xh*v**U U wi the position 
<*- tfc* Caste*. Scheduled

Tribes and other backward class 
people. This Bill will be applicable 
not only to  Delhi but throughout India. 
Everywhere you will find that these 
poor homeless people, landless people 
have no other source of income except 
labour. They go to cities to earn their 
bread. When they go there, where­
ver they can get open sites belonging 
to Government, they erect their small 
huts. Yesterday while giving assur­
ances, the hon. Deputy Minister was 
kind enough to say that he had a very 
soft com er for  the Scheduled Castes, 
Scheduld Tribes and all these poor 
persons.

Shri Anil K. Chanda: Everybody
has.

Shri B. &. Gaikwad: That was only 
a speech, but when this Bill is passed 
and becomes an Act, the Act will 
be circulated to all State Governments 
and to the Estate Officers for imple­
mentation. At that time, these assur­
ances will not be seen by the officer 
or even by the State Governments in 
the Act concerned.

Mr. Depaty-Speaker: If the hon.
Minister says he has got a very soft 
com er, this is no assurance.

Shri B. K. Gaikwad: He said, if I 
remember correctly, yesterday the 
hon. Deputy Minister said that the 
cases of the Scheduled Castes and 
Scheduled Tribes people will be con­
sidered favourably.

If I remember it correct, this is what 
he said yesterday.

14 hrs.
Shri Anil K. Chanda: Not favourably. 

1 said ‘gently’.

Shri B. K. Gaikwad: I think there 
is not so much difference between 
leniently and gently. Then, even if we 
say ‘gently’, it will not go in the Act. 
The Act will have only what we will 
be p? o«ing  the Estate OflScer will 
see only what is in the Act. Ha w ill 
not refer to the proceedings o f Ffertier 
ment. the Lok Sahfea. and see
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[Shri B. X . Gaikwad] 
assurance the hon. Deputy Minister 
has given when the Bill was under 
discussion.

Shri D. C. Sharma (Gurdaspur): 
He will send a copy of the speech 
along with the Act.

Shri B. K. Gaikwad: Anyhow, I just 
want to say that this is the position. 
Even today what is the position o f the 
Scheduled Caste people when Govern­
ment are so sympathetic towards the 
Scheduled Castes and Scheduled Tribes. 
In spite of all that, you know how 
harassment is going on at the hand 
of the police and how we people are 
suppressed even today by the G ov­
ernment, even in this House, if you 
will excuse me for saying so.

Mr. I>eputy-Speaker: Should we
open out that harassment by police 
also in this eviction?

Shri B. K. Gaikwad: No, no; I am 
just bringing it to your notice at this 
stage as to how Scheduled Caste people 
are treated.

Mr. Deputy-Speaker: We know of
other hardships. But today we are 
only concerned with eviction.

Shri B. K. Gaikwad: As soon as this 
Bill is passed, what will be the posi­
tion? In this connection, I want to 
draw the attention o f the Government 
to  the fact that the law w ill be appli­
cable to all States in India. I gave 
notice o f a Calling Attention motion on 
the 28th August. Yet, it has not been 
replied to. N o action has been taken 
and no reply has been received.

M r. D eputy-Speaker: That is being 
treated ‘gently*.

Shri A n il K . Chanda: By the
Speaker, 1 believe.

Sfert B . K . G aikw ad: B y that motion 
I want to  brinx to  the notice at this 
Houae the grievances which the Sche­
duled Ca&tes have suffered and the

difficulties they are facin*. There it 
one locality in Moti Bagh area. The. 
Scheduled Caste people residing there 
have a Dalit Varg Stall Hodlers’ As­
sociation. They are running certain 
shops, but when the police officers o f  
the Delhi Municipal Corporation go 
there, they demolish the shops only 
of the Scheduled Caste people 
and of none else. This was done 
not only once but several times. 
This fact was brought to the 
notice of the Minister of State in the 
Ministry o f Home Affairs, Shri Da tar, 
several times on the telephone and 
by lettflfs. Then the Calling Attention 
notice was given. It was given on the 
28th August, 1958. Still it has not 
been replied to and no action has been 
taken.

For the information of the House, 
I will just read out one or tw o 
passages to show what is going on 
there in Moti Bagh area:

"Recent demolition by the 
police o f the shops of Scheduled 
Castes only in the Moti Bagh 
locality and the use of filthy 
language against women by the 
police on the occasion".
The second is:

"Deliberate harassment caused 
to the members of the Dalit Varg 
Stall Holders’ Welfare Association 
by the field staff o f the Delhi 
Municipal Corporation” .

The third thing is one which is shame­
ful on the part o f the police depart­
ment. The hon. Members o f this 
House, w ho speak about ‘gently* will 
be sorry to know o f it—

“ Badly beating the she-buffaloes 
with iron bars” .
Most probably, the she buffaloes 

w ill die very soon.
This is the position. This is how  

things are going on. A  Calling Atten­
tion Notice has been given. But no 
action has been taken. This is how  
w e people are suppressed.

M r. D ev«ty -Speaker: The h m .
M em ber should not repeat it  again s o d
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again. The Speaker might be con­
sidering that. That cannot be a com ­
plaint against Government. He has 
given notice o f a Calling Attention 
Motion. He must And out from  the 
office what has happened to that, what 
is its fate, whether it is going to be 
taken up.

This is not the occasion to  discuss 
that.

Shri B. K . G aikw ad: I know this is 
not the occasion to discuss that. But 
what I want to show is how only 
Scheduled Caste people are treated 
partially.

Suppose tomorrow this Bill is passed. 
You will find that the Scheduled 
Caste people will be the victims of 
this Act; others will be saved, as so 
ntany of my hon friends have said.

Some Hon. Members: No, no.

Shri B. K . G aikw ad: That is all
right. But what I want to say is that 
the Scheduled Caste people will be 
the first victims. So by amendment 
No. 4, I have said that some suitable 
accommodation should be provided to 
these people and then they should 
be evicted. We do not insist that 
they should not be evicted. Then by 
my amendment No. 5, I have said 
that those who are displaced persons 
and retired government servants 
should also have similar provision 
made fo r  them. In my last amend­
ment, I have said that for the words 
“ninety days” , the words “ five years” 
should be substituted ( laughter). Of 
course, everybody will laugh at this. 
But I have out this with the inten­
tion and faith that Government are 
very kind to the Scheduled Castes 
and Scheduled Tribes. They say that 
in case the Scheduled Castes people 
are prepared to form  a co-operative 
society, G overnm ent w ill give a cer­
tain am ount o f loan and they can 
*»ave their ow n houses too. But if 
you s o  through the procedure of 
t°d*y . you  w ill find that if  I apply 
*or registration erf a housing society,

it w ill take not less than a year. If 
a  society is registercJ. then for getting 
a loan, it will require one year m ore., 
After that, if we start constructing 
houses with the help of government 
loan and with our labour, it will take 
about two years more at least.

In view  of all this, I have said that 
if Government want to remove these 
Scheduled Caste and Scheduled Tribe 
people, at least that time-limit should 
be extended so that they will form 
societies. They will just get some 
help from Government. It is said 
that Government are very kind to give 
them that help. They will have their 
own houses and then they will shift 
there.- That was the object of mov­
ing all these amendments. I request 
the I>eputy Minister to accept these 
amendments taking into consideration 
the points raised by me.

Shri Jadhav: I have moved amend­
ments Nos. 24 and 25.

In page 3, line 24, for "forty-five", 
I want to substitute “ Ninety” .

Mr. Deputy-Speaker: It is very
simple.

Shri Jadhav: But the difficulty will 
be this. Suppose the man concerned 
comes to the conclusion that he should 
remove it There will be some struc­
ture there. He will have to remove 
the materials. The period of 45 days 
will not be enough; so 90 days' time 
should be given.

My amendment No. 25 also relates 
to extension of time. In page 3, lines 
34 and 35, for “ninety days” sub­
stitute “ six months” . I am at a loss 
to know whether Government have 
been able to provide accommodation 
even to government servants. I have 
some information with me to the 
effect that even government servants 
who have got ten years' service to 
their credit have not been provided 
with accommodation. So if there ai^ 
some government servants who are 
occupying sites for a period exceeding 
three years, it will be better if  they 
are first given accommodation.

(E viction of 5332
Unauthorised Occupants)

B ill
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As I said, the time should be extend­

ed to six months so that he must have 
sufficient opportunity to find out some 
other accommodation. Then and then 
only should the unauthorised structure 
be  removed.

Pandit Thakur Das Bhargava; I 
have moved amendments Nos. 45 and 
90. Amendment No. 45 runs thus:
'Page 3, line 16,—

after  “occupation”  insert—
“and that there are sufficient 

and good reasons necessitating 
the eviction of the person in pos­
session” ’

And, amendment No. 39 reads thus: 

‘Page 3, line 16,—
after  “ occupation”  insert—

“and that persons in unauthoris­
ed possession should be evicted”  ’

As a matter of fact, amendment No. 
45 is only an amplification o f what is 
contained in No. 39. If you kindly 
look at the operative part o f clause 4, 
it appears that the Estate Officer has 
been given certain powers. In the 
first tw o lines o f clause 4, you will 
be pleased to find the words—

“If the estate officer is o f opi­
nion that any persons are in un­
authorised occupation o f any pub­
lic premises and that they should 
be evicted........” .

There are tw o conditions before 
the. estate officer w ill take any action. 
First is that the unauthorised occupa­
tion is there; and secondly, that, in 
his opinion, such and such a person 
should be evicted. These are the 
tw o points. I can see that it is quite 
logical. It is unauthorised occupation 
and he thinks that this man should 
be turned out o f the occupation. He 
w ill give notice and ultimately evict 
Urn.

But, if you go to clause 5, the oper­
ative part o f  it, the second condition,

that he should be evicted, is missing. 
It reads:

“If, after considering the cause, 
if  any, shown by any person in 
pursuance of a notice under sec­
tion 4 and any evidence he may 
produce in support of the same 
and after giving him a reasonable 
opportunity o f being heard, the 
estate officer is satisfied that the 
public premises are in unauthoris­
ed occupation, the estate officer 
may, on a date to be fixed for the 
purpose, make an order. . . . ”

My submission is this. Yesterday 
I put a question to the hon. Minister 
to the effect whether the estate offi­
cer—he is always a human being — 
w ill be ordered to work as an auto­
maton or w ill be given some discre­
tion that in proper cases, where he 
finds that the order shall w ork harsh­
ly against a particular person, he will 
stay his hands for the time being, and 
allow the person to stay though it is 
unauthorised occupation. The hon. 
Minister’s reply was that the estate 
officer w ill not work in this rigid 
manner, and that in all cases in which 
he issues notices he will not evict, and 
that he shall have a discretion to stay 
his hands in proper cases. This was 
a very proper reply for which I am 
thankful to the hon. Minister. In 
my humble opinion, if you do not 
allow even this discretion, this Act 
will act very harshly.

After getting this reply, I am 
rather fortified in my view  and I 
would ask the hon. Minister to kindjy 
consider my request in this light. It 
he agrees, this amendment at least, if 
not the previous one in 45, may be 
accepted, though that would be much 
better; because this w ill also bring 
the attention o f the estate officer to 
the fact whether there are good and 
sufficient reasons necessitating the 
eviction. Even if  that is not accepted, 
and the hon. Minister does not want 
to give a great deal o f  discretion to 
the estate officer, yet there w ill b e  no 
harm if he adds these words “thd that



55^5 PubUc Premises 9 SEPTEMBER 1958 (Eviction of 5536
Unauthorised Occupants)

Bill
the persons in unauthorised posses­
sion should be evicted” . Just as they 
are in clause 4, I want these words 
should be inserted in clause 5 also, so 
that there may be the two conditions 
as in clause 4. We will be doing a 
laudable thing by putting these words 
here. The effect ot that will be, as 
the hon. Minister and as the hon. De­
puty Minister o f Law have claimed, 
this Act will not work great hardship. 
A s a matter o f fact, hardship will be 
very much less if this man is given 
the discretion so that he will take 
action only in cases where action is 
called for. Otherwise, the difficulty 
w ill be that he will be bound to give 
notice in every case and when cause 
is not shown he is bound to evict. The 
officer to whom you entrust this work 
will work as an automaton and will 
not exercise discretion. The hon. 
>finister said that he wants him to 
exercise discretion. It is absolutely 
necessary that these words are in­
serted and the discretion is given.

We have been calling this Act a 
very drastic one, a very brutal one 
and a very unjust one and all that. 
The edge will be taken away and 
many an estate officer will work in 
such a way that, as a matter of fact, 
people will appreciate that it is only 
to get possession for Government in 
proper cases that he is evicting and 
not for simply harassing people. If 
these words are added, I should think 
nothing will be lost so far as Govern­
ment is concerned; but, at the same 
time, the difficulty will be solved. As 
m y hon. friend, Shri Gaikwad said, 
though there is an assurance that the 
authorities w ill act gently and sym­
pathetically towards the Scheduled 
Caste people and others in humbler 
circumstances, the difficulty is this. 
W ill he broadcast this matter; will he 
print this as a leaflet and take it to 
every officer and tell him that this is 
the view  o f the hon. Minister? The 
same thing applies to me. If the 
words are not there, should I print 
this as a leaflet and take it to every 
officer and tell him that this is the 
niarpver in w hich the hon. Minister 

&Ls A ct to be w orked? Should 
1 tell him  that he is invested with the

discretion? The officer might say, 
“No; I am not going to read the pro­
ceedings of the House; the words are 
not there in the Act; I am not bound 
to stay my hands even in proper 
cases’ . If the words are not there in 
the law, the Aot will not be worked 
in the way in which the hon. Minis­
ter wants it to be worked.

So, in the interest of the estate offi­
cer who will not work so harshly, in 
the interests of the administration, in 
the interest o f the Act, whenever it 
goes to the Supreme Court or High 
Court, these words will have their 
own value and it will be said that the 
Act is not so hard as it has given a 
discretion. It is in the interests o f 
the Administration and the inhabitants 
of the whole o f this country that the 
Act shall be enforced in the right 
spirit.

Therefore, I very humbly request 
the hon. Minister not to stand on 
prestige but to accept this amendment 
which is a just and fair one. Noth­
ing would be lost if it is accepted and 
I would request him to accept this.

)
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Shri Nioiihlr Bluuradui: My amend­
ment No. 13 is extremely simple; it 
clarifies the intention o f the Govern­
ment. I beg to move:
Page 3, line 15—

after “ heard” insert—
"personally or by a legal prac­

titioner, if so desired by the n o - 
ticee”

1 want these words to be added alter 
the words ‘after giving him a reason­
able opportunity of being heard’. It 
has been held by High Courts that 
giving opportunity of being heard' is 
complied with if mere written repre­
sentation is seen by the court and that 
it need not hear that party further; 
that itself is sufficient opportunity of 
being heard. In view o f the drastic 
nature of this legislation, it is desir­
able they must have the benefit of the 
lawyer’s advice.

Mr. Deputy-Speaker: The amend­
ments are before the House.

Shri Anil K. Chanda: Mr. Deputy 
Speaker, I am sorry that an impres­
sion has been created in the mind of 
our esteemed friend, Pandit Thakur 
Das Bhargava that if we refuse to 
accept amendments, it is because we 
are standing on prestige. Nothing 
could be farther from  the truth. In 
the Upper House, w e did accept a 
substantial amendment moved by a 
Member from  the Opposition because 
we thought there was substance in 
what was said. I f I am unable to 
accept any of the amendments moved 
to this clause, I would like the hon. 
Members to believe that it is not be­
cause we claim any sacrosanct nature 
for this Bill but because there are 
good reasons for which w e cannot ac­
cept any of the amendments moved. 
So far as the amendments o f  Shri 
Patil are concerned, they practically 
nullify the whole basis o f this Bill; 
I need not dilate on that point. With 
regard to what Shri Gaikwad has said, 
I may say this. For centuries the 
Scheduled Castes have suffered at the 
hands o f our society and in spite o f
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various enactments and very sincere 
desire on the part of the Government 
to rectify the mistakes and misdeeds 
o f  the past, the Scheduled Castes do 
not in many cases enjoy in fact the 
rights and privileges which they are 
entitled to as a citizen o f this country. 
But I am afraid I cannot, for the same 
reasons for which I could not accept 
amendments o f this nature to the other 
clauses, accept this amendment also.

Pandit Thakur Das Bhargava's
amendment amounts to this that the 
reasons for eviction are to be stated. 
Let us see how this law is going to 
operate. Government has certain
lands. Those lands are in unauthoris­
ed  occupation. Government decides 
that land A  or B or C or D is needed 
fo r  a public purpose. It communicates 
that decision to the estate officer and 
says: here is a plot of land; it is mine 
and is now in unauthorised occupa­
tion of some X  and is needed for pub­
lic purposes; so you please take pro­
ceedings under this Bill. The estate 
officer has to be sure that it is G ov­
ernment land; he is to be assured that 
the man who is there is in unauthoris­
ed occupation of the land and thirdly 
that it is needed for public purpose. 
That *public purpose’ is an executive 
decision, it is a policy matter; it is 
not for the estate officer to decide 
whether this particular plot is needed 
for this public purpose or not. It is, 
I claim, a policy decision of the G ov­
ernment which he has to execute. Be­
cause o f this, notice is given under 
clause 4. Clause 4 is not made re- 
view able by the appellate or judicial 
authority under clause 9. It is only 
the decisions under clauses 5 and 7 
that the appellate authority can re­
view  because, as I said, public pur­
pose is a matter o f policy and it can­
not be the subject matter of any judi­
cia l review.

Pandit Thakur Das Bhargava: Am
1 to understand that the District Judge 
w ill not be .able to decide whether 
this is’ a proper case in which evic­
tion should have been ordered.

8 k d  Amil K . C lm d a : The District 
•Judge; a* fa r m  I aftdenitand the law,

171A USD— 6.

Bill
will decide if  it is a governmental 
land, if the person who is sought to 
be evicted is in unauthorised occupa­
tion thereon and thirdly, if the pro­
cedure prescribed under this law has 
been fu lly  followed or not.

I am unable to accept any o f these 
amendments.

Mr. Depaty-Speaker: Now, I shall 
put all the amendments to the vote 
of the House, The question is:
Page 3, line 16,—

after “occupation" insert—
“ and that persons in unautho­

rised possession should be evict­
ed” ~

The motion was negatived.
Mr. Deputy-Speaker: The question

is.
Page 3, line 16,—

after “ occupation” insert—
“and that there are sufficient 

and good reasons necessitating the 
eviction of the person in posses­
sion

The motion tvas negatived.
Mr. Deputy-Speaker: The question

is.
Pago 3,lin e 24,—

for "forty-five” substitute “ ninety*’.
The motion was negatived.

Mr. Deputy-Speaker: The question
is:
Page 3, lines 34 and 35,—

for  “ninety days” substitute “six 
months”

The motion was negatived.
Mr. Depaty-Speaker: The question

is.
Page 3,—

for  clause 5, substitute—
“5. Tf, after considering the 

cause, if any, shown by any per­
son in pursuance of a notice under 
section 4, the estate officer is .*£ 
opinion that An action be fljied 
either for eviction o r  for-recovery
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[Mr. Deputy-Speaker] 
o f rent or damages or  for both, he 
may institute a suit in the court 
having jurisdiction to try the suit 
under the Provincial Small Causes 
Court Act. 1887.”

The motion  to as negatived.

M r. D eputy-Speaker: The question
Is.
Page 3,—

after line 35, add—
“Provided further that in case 

o f the persons belonging to the 
Scheduled Castes, Scheduled 
Tribes and Budhists from  other 
Backward Classes the order of 
eviction so made shall not be 
given effect to unless suitable 
accommodation is provided.”

The motion was negatived.

M r. D epaty-Speaker: The question
is.
Page 3.—

after line 35, add—
“Provided further that in bona- 

fide cases of displaced persons and 
retired Government servants, it 
shall be incumbent on the Estate 
Officer to provide suitable alterna­
tive accommodation to such per­
sons affected.”

The motion was negatived.
M r. D epaty-Speaker: The question

is.
Page 3, —

after  line 35, add—
"Provided further that in case of 

Scheduled Castes, Scheduled 
Tribes and Budhists from  other 
Backward Classes, who have been 
in continuous occupation for a 
period exceeding three years, the 
Estate Officer shall, on the appli­
cation o f persons sought to be 
evicted, extend the period of 
ninety days to five years.”

The motion was negatived.

Mr. D epaty-Speaker: The question
is.
Page 3, line 15,—

aftex. “heard”  insert—
“personally or by a legal prac­

titioner, if so desired by the no­
tice”

The motion was negatived.
Shri Naushir Bharacha.: I have a

new clause 5 (A ).

Mr. D epaty-Speaker: I am coming 
to that. The question is:

“That Clause 5 stand part of the Bill” .
Th<* motion was adopted.

Clause 5 was added to the Bill.
M r. D epaty-Speaker: There are now 

two amendments Nos. 53 and 64.
Shri Naushir Bharucha: I beg to

move:
Page 3,—

after line 35, insert—

“5A. Nothing in this Act shall 
apply to persons, displaced as a re­
sult of the partition o f the coun­
try, who have, before the 15th 
day of August, 1950, occupied any 
public premises without authority 
for such occupation, built struc­
ture thereon and have been in 
continuous occupation of such 
structure.

Provided that in case of con­
structions which substantially 
comply, with or without modifica­
tions, requirements o f any muni­
cipal town planning or other 
authority, such occupation may b e  
regularised on the application o f 
an unauthorised occupant, on 
such terms and conditions as the 
Central Government may pres­
cribe, either for  individual cases 
or class or classes o f cases; and 
any eviction proceedings against 
such occupant under the A ct shall, 
on such regularisatlon, abate.*'
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Sir, the hon. Minister has been 
telling us how it is not possible to 
put in legal language Shri Gadgil’s 
assurances. M y amendment does 
nothing but to put the pith and sub­
stance o f that assurance in the legal 
language. I f the intention is really 
that these assurances should be im­
plemented then this amendment must 
be accepted. This amendment has 
been carefully drafted bearihg in mind 
the following points. Mr. Gadtfil sug­
gested a date; the date has been put 
down. The assurance relates to dis­
placed persons who have occupied 
prem ises without authority or built 
structures thereon. I have added one 
more condition: continuous occupation 
of it. So, it is not a case of any 
number o f persons using the premises 
and then claiming it. I f these three 
conditions are satisfied, then one ques­
tion may arise, as Mr. Gadgil has 
pointed out, that the municipal autho­
rities might have objection to such a 
structure being unauthorised from the 
point o f the municipal building by ­
laws. It is possible that the town 
planning authorities might object to 
that because it does not conform to 
certain town planning regulations. 
Therefore, I have incorporated that 
also. Such structures exist and have 
been assured of protection. Where 
they comply with, either by modifica­
tion o f  the structure or without modi­
fication, any requisition issued by a 
municipal authority, town planning 
authority or any other authority, then 
on an application o f such unauthorised 
occupant the structure should be re­
gularised and all eviction proceedings 
against him should abate.

Unless this type of assurance is 
translated into legal language and in­
corporated in the Act, the assurance of 
a Minister has absolutely not a penny 
worth o f value in a law court. Even 
if the law court is satisfied that the 
Minister has given an assurance, the 
law court w ill say that it is not part 
of the Act, and unless it is part o f  the 
Act how can they call upon anybody 
to implement such assurance.

The hon. Minister said that the as­
surance could not be put in legal

language. I have put it in legal 
language, and I would request him to 
accept it.

Shri Balaaaheb Patil: I beg t«
move:

Page 3,—
after line 35 insert—

"5A. The court, within a week 
o f the institution of the suit shall 
cause a notice o f hearing of the 
case to be served on the defen­
dant.

5B. The procedure as laid down 
in the Provincial Causes Court 
Act would apply mutatis mutan­
dis to the suits under this Act.

5C If the court comes to the 
conclusion that the question of 
title or limitation by prescription is 
involved in the suit, it may stay 
the suit and direct the defendant 
to get a declaration of his right in 
proper court within three months.

5D. If the defendant fails to 
produce the declaration as stated 
in section 5C, the court shall pro­
ceed to hear the case finally, and 
decide the same.

5E. If any person refuses or fails 
to comply with the order of evic­
tion of the court within 30 days 
from the date on which it was pas­
sed the estate officer or any offi­
cer duly authorised by the estate 
officer in this behalf may evict the 
defaulter or any person claiming 
through him and take possession 
of the public premises and may 
for that purpose use such force 
as may be necessary.”

Mr. Deputy-Speaker: The amend­
ments are before the House.

Shri Anil K. Chanda: Mr. Deputy-
Speaker, Sir, I am grateful to Shri 
Naushir Bharucha for putting in legal 
language the assurance given by Shn 
Gadgil, but I have on several occa­
sions in the course of the last few 
days said that Shri Gadgil’s assurance

(E viction o f 5544
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[Shri Anil K. Chanda] 
referred only to .Delhi and his assur­
ance has no effect so far as areas out­
side Delhi are concerned. Secondly, 
from the day the Bill was moved lor  
first time by Shri Gadgil, , Minister 
after Minister has said that it is im­
possible for us to incorporate, for very 
good reasons, this assurance in the 
body o f the Bill. It is an executive 
decision, that as far as possible we 
will try to do certain things. I do 
not think I can add anything to what 
has been already said over and over 
again.

M r. D eputy-Speaker: I shall now
put the amendments to the vote o f 
the House.

Shri Naushlr Bharucha: Sir, my
amendment may be put separately.

Mr. D eputy-Speaker: The question 
is:

Page 3,—

after line 35, insert—
“ 5A. Nothing in this Act shall 

apply to persons, displaced as a re­
sult o f the partition of the country, 
who have, before the 15th day of 
August, 1950, occupied any public 
premises without authority for 
such occupation, built structure 
thereon and have been in continu­
ous occupation of such structure.

Provided that in case of con­
structions which substantially 
comply, with or without modifica­
tions, requirements o f any muni­
cipal, town planning or other 
authority, such occupation may be 
regularised on the application of 
an unauthorised occupant, on such 
terms and conditions as the Cen­
tral Government may prescribe, 
either for individual cases or class 
or c l— it* « f  cases; and any evic­
tion proceedings against such occu­
pant under the A ct shall, on such 
regulsriaation, abate.”

The motion uhm negatived.

BUI

M r. Depnty-Speaker: I shall now 
put amendment No. 64. The question
is:

Page 3,—
after line 35, insert—

“ 5A. The court, within a week 
o f the institution o f the suit shall 
cause a notice o f hearing o f the 
case to be served on the defen­
dant. t

5B. The procedure as laid down 
in the Provincial Causes Court 
Act would apply mutatis mutan­
dis to the suits under this A c t

5C. If the court, comes to the 
conclusion that the question of 
title or limitation by prescription 
is involved in the suit, it may stay 
the suit and direct the defendant 
to get a declaration of his right in 
proper court within three months.

5D. If the defendant fails to 
produce the declaration as stated 
in section 5C, the court shall pro­
ceed to hear the case finally, and 
decide the same.

5E. If any person refuses or falls 
to comply with the order of evic­
tion of the court within 30 days 
from the date on which it was pas­
sed the estate officer or any officer 
duly authorised by the estate offi­
cer in this behalf may evict the 
defaulter or any person claiming 
through him and take possession 
o f the public premises and may for 
that purpose use such force as 
may be necessary."

The motion was negatived.

Mr. Deputy-Speaker: The question
is:

“That clause 6 stand part o f the 
Bill.”

The motion was adopted.

Clause 6 uxu added to fh* Bill.
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C b w e  7. (Pow er to recover rent or 
■ damages in respect o f  public premises 

as arrears of land revenue.
Shri Jadhav: I beg to move:

(i)  Page 4, line 11,—
after  “person” insert "other than

from scheduled castes and refugee”
(ii) Page 4, line 15,—

after “person”  insert “other than
from scheduled castes and refugees”

Shri Kodiyan: I beg to move:
(i) Page 4,—

after line 27, add—
“Provided further that in pres­

cribing the principles of assess­
ment, the maximum possible con­
sideration shall be shown to the 
odbupants having regard to the 
difficulties they may be facing as 
a result of eviction."

(ii) Page 4,—
after line 33, add—

"Provided that it would b« 
within the discretion of the estate 
officer to write off such arrears or 
damages or a portion thereof by 
way of a final settlement with such 
occupants of the premises, keep­
ing in view the financial condition 
o f the person concerned and other 
circumstances relating to the case.”
Shri N unbir Bharncha: 1 beg *o

move*.
(i) Page 4, line 27,—

add at the end—
“Such notice shall contain a fu ll 

and com plete statement o f arrears 
claim ed, the rate and period of 
arrears and such other details as 
are necessary to com plete the 
cause o f action.”

(if) Page 4,—
after  line 27, add—

•‘Provided further that the estate 
officer i h i l l  record his n h o d s  for  
such order.”

Pandit Thakor Das Bhargava: I beg
to move:
(i) Page 4,—

(i) in line 11,—
for • “payable” substitute “recover­

able”
(ii) in line 12,—
after “premises” insert—

“in accordance with the provi­
sions of the Indian Limitation 
Act” .

(ii) Page 4, line 15,—
after “any time” insert—

“within the period prescribed 
by the Indian Limitation Act for 
the recovery of such damages” .

Shri Jadhav: Sir, by moving my 
amendments Nos. 27 and 28, I seek to 
insert the words “other than from 
Scheduled Castes and refugees’*. I 
have already advanced my reasons, 
and I do not want to say anything 
further.

Shri Naushir Bh&raeha: Sir, my
amendment reads thus:

“Such notice shall contain a full 
and complete statement of 
arears claimed, the rate and period 
of arrears and such other details 
as are necessary to complete the 
cause of action.”

My amendment No. IS says:
“Provided further that the 

estate officer shall record his 
reasons for such order.”

H ie idea is that the party who is 
called upon to pay up arrears and 
which arrears are going to be recover­
ed by a peculiarly drastic process, 
should have sufficient information as 
to what are the arrears, wbe- did 
they accrue, what is the total &■«. umt 
etc. Also, when an order is psUwed 
against a person, the reason must be 
stated so that the party concern** mm 
go in sap—1
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Shri Kodiyan: My amendments
read as follows ................

Mr. Deputy-Speaker: Those we
have got, and all Members must have 
gone through them. He may say what 
he has got to say about them. •

Shri K odiyan: In sub-section (2)
of clause 7 it is said: "Where any
person is, or has at any time been, in 
unauthorised occupation o f any public 
premises, the estate officer may, hav­
ing regard to such principles o f assess­
ment? of damages as may be prescrib­
ed, assess the damages . . Prescrib­
ed by whom? Presumably by  the 
Government or the Estate Officer. My 
amendment says that in assessing the 
damages consideration should be 
given to the financial position of the 
person affected and the difficulties that 
have arisen as a result o f eviction. 
By accepting this amendment, Sir, 1 
think there will be no harm so far 
as the operation o f this particular 
clause is concerned.

My second amendment No. 17 
seeks to give the Estate Officer certain 
discretion to write off some arrears, 
or the whole of the arrears or damages 
or a portion thereof in case he finds 
that a person affected is not in a 
position to pay such damages. Even 
in the Municipal Corporation Act 
there is a provision empowering the 
Commissioner to write off such arrears 
in case the person affected is not in 
a position to pay at all.

The hon. Minister has just now said 
that most of the people who are going 
to be affected by this Bill are the slum 
dwellers. The slum dwellers, as we 
all know, are very poor people, and 
if they are assessed to pay big amount 
o f damages or arrears they will not 
be in a position, in most o f the cases, 
to pay. How can the Government 
realise that amount? Therefore, such 
discretionary powers should be given 
to the Estate Officer to write off either 
a part or the whole o f the arrears or 
damages that may be assessed.

F M dlt TJaakor Das Bhargava: Sir,
m y first amendment relate* to the

Bill
substitution of the w ord ‘recoverable 
for the word ‘payable’ . The words '
the clause as it now stands azv 
“Where any person is in arrears 
rent payable in respect o f any publi 
premises . . . ”  I want the word ‘re 
coverable’ to be substituted for th 
word ‘payable’, so that tine X<av 
of Limitation may apply, aw 
only in respect o f such arrear 
as are recoverable notice o f thi 
sort may be given or recover 
may be made. Similarly, I have sal 
that in regard to recovery o l  damage 
also the same rule may apply.

Now, we know that the Rehabilita­
tion Ministry is charging the displac 
ed persons damages or rents even f< 
the period when they were in Paki» 
tan. From 15th August 1947, whez 
that displaced person could have comi 
to India, rent is being charged ant 
the burden is placed on the disptacec 
person to prove that he came later 
It is very unjust. In this case, I knorn 
that Shri Gadgil was pleased ti 
announce in this House that many 
the arrears due from these displacec 
persons were remitted. By my am ­
endment No. 48 to clause 8 I have als< 
pressed that the Estate Officer ma; 
be given powers. But from what 
find today, it appears that the Estate 
Officer is not an officer who will b< 
in a position to remit all thesi 
amounts, because yesterday I came tt 
know from the hon. Minister that th« 
Estate Officer will be like a genera 
manager of certain properties. But 
would request the hon. Minister him­
self to remit all such dues, if they arc 
barred by limitation or they are no 
recoverable. We have got the prece­
dent already in the action of Shr 
Gadgil when he remitted such arrear 
twice; and up to December, 1951, 
believe, the remissions were made 
But, even today, after notice is given 
about those remissions, If the estate 
officer takes it into his head and issues 
notice, what is the bar? He canno 
go into the question whether the ren 
is due or not. He cannot go into an 
such question. He has only to know 
that the arrears o f rent are there, and 
he w ill issue the notice. The question 
o f remission cannot be  decided b y  him
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because lie is unable to decide the 
question.

So far aa the district judge is con­
cerned, I think his powers have been 
defined, and now, the district judge 
has become a wooden automaton; he 
cannot go into the merits of the case, 
according to the definition of his 
powers by my hon. friend. Similarly, 
this estate officer cannot go into them. 
Therefore, unless and until a change 
is made in this behalf, I am afraid 
this officer will be able to effect reco­
veries from  the slum-dwellers, as well 
as from  the refugees and other people 
and even from  the Government offi­
cers. I cannot understand why in a 
law of this nature, even ordinary 
equities cannot be gone into. When I 
com e to clause 10, about which the 
Law Minister has given some expla­
nation to this House, I shall have 
•ccasion to show from  all the four 
rulings in my hand that even such 
equities as estoppal, even such equi­
ties as condonation by Government, 
even the question that a person is 
entitled to have possession on account 
o f lease or mortgage have not been 
gone into because under the previous 
Act, as also under the present Act 
they could not be gone into. I f that 
is so, my fear is that all those laws 
which safeguard the liberty of the 
people and their properties etc., will 
be given a go-by. And the only 
question will be whether the arrears 
o f  rent are due, whether the posses­
sion is with authority or not. The 
burden of proving that the person is 
in unauthorised occupation is not on 
Government; on the contrary, it is on 
the person against whom the proceed­
ings are being taken, to show that he 
Is not in unauthorised occupation. 
Similarly, when the recoveries are 
made, the burden will be thrown on 
that person, that is, the defendant, to 
prove that the money is not due and 
that he is not in arrears. If an offi­
cer could choose to give notice in spite 
of payments, he could very w ell do 
so, the man may have made payments, 
and yet the payments may not be 
given credit for. What would happen 
in such a case? H e w ill issue notice 
Of arrears o f  rent. And we know

what the position o f  the accounts of 
Government is. I know that even in 
the case of people who have given 
their income-tax, notices have been 
issued against them; though it is 
noted down in the papers of Govern­
ment that the income-tax has been 
paid by them, notices have been issued. 
When Government were complaining 
o f incom e-tax arrears, it became a 
task for the Finance Ministry to find 
out why there were so much of 
arrears; and ultimately, it was found 
out by the income-tax authorities that 
the money had been paid in the trea­
sury, and yet, in the accounts, it had 
not been shown. Similarly, in these 
cases, if the rent has been paid but if 
the accounts show otherwise, then the 
man w ill not be allowed to plead that 
he has paid the amount. Therefore, 
my difficulty here is that the provision 
here is of such a nature that I am afraid 
that unless this amendment is accepted, 
the arrears of rent or damages which 
have been received already and are 
not due will also be recovered. And 
what about damages? And what is 
the type of estate officer that we are 
going to have? Previously, I had 
argued,— yesterday and the day 
before— that Government would not 
appoint such people as will not be 
able to do justice. But I have heard 
from my hon. friend today that they 
have not got judges like this. He has 
admitted. Had he not admitted that, 
I would presume, as I had presumed 
on those two days, that Government 
would only appoint such people as 
would be able to deliver the goods. 
But now he says and he has confessed 
that there are not so many judges 
available; so many estates are there, 
and, therefore, Government cannot 
appoint such people.

If that is the case, then who will 
assess these damages? This gazetted 
officer will assess the damages? This 
gazetted officer from the Veterinary 
Department will assess the damages?

Ch. Panbir Singh: Aay ordinary
accountant can do it.

Pandit Thakur Das Bhargava: But
he is not an ordinary accountant. 
My hon. friend is giving his own
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experience, -when he says that the 
accountant w ill know how to assess 
the -damages. But a gazetted officer 
of the Veterinary Department w ill be 
the last person to be able to assess 
damages.

M y hum ble submission, therefore, 
is  that sa far as these persons are con- 
co n e d , kindly save them at least to 
this extent that the law o f limitation 
Should apply to the w hole o f India 
just as this law applies to the whole 
of India. And let these liberties and 
Other safeguards o f the people not be 
aufetfected to  such laws as this, as my 
hon. friend wishes to da

Shri C. K. Pattabhi Raman: The
learned speaker who preceded me, I 
am sure, has in mind when he talks 
About barred debts, that it is a matter 
at sixty years. W e are now dealing 
with Government land and Govern­
ment premises. The limitation will 
be sixty years, so far as these items 
at  property are concerned.

Pandit T h a k u  Das Bhargava: I
never said about debts barred by 
efflux o f  60 years. So far as lands 
are concerned, in regard to adverse 
possession o f land, it is 60 years 
against Government, and against the 
corporation 30 years only.

M r. D eputy-Speaker: The amend­
m ents are before the House.

Shri C. R. Pattabhi Raman:. I am 
only wishing to draw the attention of 
the  House to the fact that is it not the 
usual routine matter that w e are hav­
ing in  mind here. W e are now deal­
ing  with Government land, either 
Governm ent vacant land or Govern­
ment premise*.

'S tef A riar (M angalore): I f I may 
point out, the Law Minister himself 
admitted that it was not a question 
o f  admitted title. The hon. Member 
was }ust stating that it was Govern­
ment land, and, therefore, the Question 
o f  limitation need n ot b e  considered. 
Ofr ttka other hand, the L aw  M inister 
hiMMrtT ta d  to eonoede th«A this law

did not apply only to adm itted title . 
The other man who is there may be  
having the title. Even then, it applies. 
Where is the question o f Government 
land then?

Shri C. R. Pattabhi Raman: Denial 
o f title is a matter o f adjudication. X 
am not here arguing at all with regard 
to this, nor has it got any analogy 
with land acquisition proceedings.

Shri Achar: The essence o f his
argument was that it was Government 
property.

Mr. Deputy-Speaker: And, there­
fore, the ordinary limitation should 
not apply. That is what he has been 
arguing.

Shri C. R. Pattabhi Raman: That is 
all right. I am much obliged to you.

The stress is on the words 'is in 
arrears of rent’ . So, the person must 
be in arrears. Proprio vigore. Unless 
he is in arrears, there is no case at 
all. The pow er o f recovery is only 
when there is a case o f arrears o f  rent. 
The question whether the person is 
in arrears o f rent or not has to be 
satisfied first. The Supreme Court has 
held again and again that wherever 
a man has to exercise his judgment, 
it must be  a reasoned judgment; in 
the case o f incom e-tax cases too, they 
have said so on a number o f times. 
The reasons must be recorded, w he­
ther the man is in arrears, whether 
they are proper arrears, whether they 
are arrears due and so on; and then 
only, the rent recovery proceedings 
can be started.

Shri Jadhav: For how many years?
Pandit Thakor Das Bhargava: Does

m y hon. friend contend that fo r  Rs. 40 
arrears, the man w ill have to  go to 
the High Court and the Suptv&W 
Court to get a w rit? That is n o  
remedy at all.

Shri C. R~ Pattabhi Ramaat: It is 
not an i f  that la the remedy. I am  net 
saying that. I  am not here saying
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mything with regard to the other 
clauses giving the right to appeal 
tgainst the district judge to the High 
2ourt and so on. I am only saying 
that it is not a naked arbitrary power 
that is being exercised against that 
>erson. That is what we are cancern- 
;d with here.

Government know that these are poor 
people.

Ch. Ranbir Singh: This is a people's 
Government,

Shri Anil K. Chanda: Very much
so.

(.Eviction o f 5536
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Mr. Depaty-Speaker: Does the hon. 
Minister want to say anything more?

Shri Anil K. Chanda: I am afraid 
I have to repeat the formula that I 
am unable to accept any of the amend­
ments. In this connection, I may 
point out one thing with regard to 
what my esteemed friend Pandit 
Thakur Das Bhargava has said, so far 
as the Displaced Persons (Compen. 
s&tion and Rehabilitation) Act of 
1954, to which previously a reference 
has been made by Shri A jit Singh 
Sarhadi, is concerned. This was 
amended in 1956, and in sub-s«ction 
3, it says:

“For the purpose of this section, 
the sum shall be deemed to be 
payable to the custodian, notwith­
standing that his recovery is 
barred by the Indian Limitation 
Act, 1908 or any other law for 
the time being in force relating 
to limitation of actions.".

Pandit Thakur Das Bhargava: May
I just enquire if my bon. friend knows 
that Shri Mehr Chand Khanna, at the 
time of the enactment of this mea­
sure, gave an assurance to the House 
that in regard to claims of evacuee 
property, limitation will be allowed 
to have force.

Stui Anil K. Chanda: 1 am refer­
ring to the Act as it is before us. 
inyway, when I gave a statement 
esterday about remitted damages . . .

Mr. Depaty-Speaker: If the same
formula is going to be repeated, then 
we need not take much time.

Shri Anil K. Chanda: As for Shri 
Naushir Bharucha's point, before the 
estate officer gives his decision, obvi­
ously, if he is going to levy damages 
on a person, he has to state the 
accounts on the basis of which he is 
coming to-aAfecision, and that will be 
reviewable *  the appellate authority. 
Therefore, his fears are not well- 
rounded.

Mr. Deputy-Speaker: I shall now
put all the amendments to clause 7 
to vote. The question is:

Page 4, line 11,—

after “person” insert “other 
than from scheduled castes and 
refugee” .

The motion was negatived,
Mr. Depaty-Speaker: The question

in:

Page 4, line 15.—

after “person” .insert “other 
than from scheduled castes and 
refugee".

The motion was negatived.

Mr, Oeputy-Speaker: The question
is:

Mr. Depaty-Speaker: He says that 
in the face of the provisions of the 
Act, the assurances o f a Minister 
would he of no avail.

Shri Anil K. C handa:........ 1 showed
the humane w m w r  in which G ovem - 
■M O itM lN M B  dealing wHfadatnaggg.

Page 4*—

after line 27, add—

"Provided further that In 
prescribing the principles « f  
assessment, the maximum pot 
sible consideration shall be
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[Mr. Deputy-Speaker] 
shown to the occupants having 
regard to the difficulties they 
may be facing1 as a result of 
eviction."
The motion was negatived.

M r. D eputy-Speaker: The question
la:

Page 4,—
after  line 33, add—

“Provided that it would be 
within the discretion of the 
estate officer to write off such 
arrears or damages or a portion 
thereof by way o f a final settle­
ment with such occupants o f the 
premises, keeping in view the 
financial condition o f the person 
concerned and other circums­
tances relating to the case.”
The motion was negatived.

Mr. Deputy-Speaker: The question
is:

Page 4, line 27,—
add at the end—

"Such notice shall contain a 
full and complete statement of 
arreas claimed, the rate and 
period o f arreas and such other 
details as are necessary to com ­
plete the cause o f action.”

T h e  m o t io n  w a s  i i e g a t iv e d .

Mr. Deputy-Speaker: The question
is:

Page 4,—
a f t e r  l in e  27, a d d —

“Provided further that the 
estate officer shall record his 
reasons for such order.”
The motion wa3 negatived.

M r. Deputy - Speaker: The question
is:

Page 4,—
(i)  in line 11,—

fo r  “payable” substitute “ re­
coverable” .

(ii) in line 12,—

after  “premises” insert—
“in accordance with the 

provisions o f the Indian Limi­
tation Act” .

The motion was negatived.
Mr. Deputy-Speaker: The question

is:
Page 4, line 15,—

after “any time*' insert—
“ within the period prescrib­

ed by the Indian Limitation Act 
for the recovery o f  such 
damages'*.

The motion was negatived.
Mr. Deputy-Speaker: The question

is:
“That clause 7 stand part o f the 

B i l l ” .
The motion toas adopted.

Clause 7 was added to the Bill. 
Mr. Deputy-Speaker: The question

is:
“ T h a t  c la u s e s  8  a n d  9 s ta n d  p a r t  

o f  th e  B i l l ” .

T h e  m o t io n  tuas a d o p te d .

Clfius«\s 8 and 9 xv?tc added to the 
B iU .

Pandit Thakur Das Bhargava: All
o f  th e m  h a v e  b e e n  p a s s e d ?

Mr. Deputy-Speaker: Y e s .

Shri Naushir Bharucha: I have
amendment No. 19 for new clause 9A.

Mr. Deputy-Speaker: I shall have 
to apply the guillotine since I have 
only ten minutes. The hon. M ember 
might move his amendment.

Shri Naushir Bharucha: I beg to
move:

Page 5, after line 26, insert—
”8A. .T he provision* o f the 

Indian Lim itation A ct shall apply
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in  computation o f the time pres­
cribed for  instituting any appeal 
or other proceedings under this 
Act."

Mr. Deputy-Speaker: That point
has been answered now.

Shri Naushir Bharucha: That is a 
different point. Now, I want that the 
Limitation Act should apply in regard 
to this Bill for appeal. What may 
happen is, the judgment may be 
given on one day but certified copies 
may not be available for one month. 
By that time, the period of appeal 
w ill expire, unless the Limitation Act 
is made applicable. The decisions 
have been that when a special Act 
creates a right o f appeal and pres­
cribes a time for that, then the Lim i­
tation Act will not apply. The posi­
tion is that when a special Act creates 
o f  gives a right o f appeal, when a 
special statute creates a new right of 
appeal, it lays down a special time for 
filing that appeal which cannot be 
extended by any court for whatsoever 
reason. If, therefore, certified copies 
of the order are not available, let us 
say, within 30 days, as it very often 
happens, the right o f appeal will lapse 
and the man may be handicapped 
completely and the courts will say 
that since this is a special statute 
creating a special right of appeal and 
a special time limitation they are 
helpless and the time cannot be ex ­
tended. Therefore, I have moved this 
amendment.

Mr. Deputy-Speaker: The amend­
ment is before the House.

The hon. Minister. It is just compu­
tation and nothing else.

Shri A nil K . Chanda: If you will
kindly refer to clause 13(2He) you 
will find that the rules may provide 
for the manner in which appeals may 
be preferred and the procedure to be 
follow ed in appeals. The discretion 
is already with the judge. After all, 
the appellate authority will satisfy 
himself. The rules also w ill say the 
manner in which appeals may be pre­
ferred.

Shri Naushir Bharucha: It is a sub­
stantive right. The rules cannot pro­
vide for it.

8hri Anil K, Chanda: Let me
finish.

Shri Achar: There is also a proviso 
in clause 9.

Shri Anil K. Chanda: Yes; in clause 
ft also, it may be seen:

“ Provided that the appellate 
officer may entertain the appeal 
after the expiry of the said period 
o f thirty days, if he is satisfied 
that the appellant was prevented 
by sufficient cause from filing the 
appeal in time.”

So, I do not accept the amendment.

Shri Naushir Bharucha: I do not
press the amendment, even though 
under the above provision extension 
of time may not be as of right.

Pandit Thakur Das Bhargava: Will
you allow me to move my amendment 
No. 50 which is for new clause 10A? 
It is on the same subject. It may be 
disposed of along with this.

Mr Deputy-Speaker: Yes.
Pandit Thakur Das Bhargava: As a

matter of fact, the law of limitation 
has to be applied I have to submit 
only two points. Firstly, my hon. 
friend has brought to my attention 
section 19 of the Act of 1956. But 
what about the rest of the world who 
are not displaced persons? Will the 
law of limitation apply in their case 
or not’  I want a reply to this The 
damages may be recoverable not only 
from the displaced persons but from 
other persons in India Similarly, so 
far as the arrears are concerned, the 
arrears may be due from any person, 
apart from a displaced person. Then, 
it practically means that the law of 
limitation is being eliminated so far as 
all these actions are concerned. Is 
that the purport of the hon. Minister? 
Does he want it?

Shri Anil K. Chanda: Yes.

(Eviction of  5560
Unauthorised Occupants)

Bill

9 SEPTEMBER 1958



fw r it t  fhM M T A M  Bhargava: So, M r. D eputy-Speaker: Th* question

SStf* P ublic A w R toH  9 SSPTSaraUBR mm ^xvtatton.oT  5 J «
Unauthorised OccttjwU*)

s ill

it m eans that w « are not living in this 
land w here the law  o f the land pre­
vails. They want special pow ers and 
special officers; they w *nt special rules 
o f  procedure and special rules o f lim i­
tation fo r  G overnm ent as against other 
properties. I f this is the law  o f this 
country and a law  o f this nature, I 
think it can only be com pared to  the 
D roit Adm inistratif o f France w here 
they have got tw o kinds o f law —one 
fo r  adm inistration and the other for 
private men. A ll that laws must be 
the same in  this country so far as 
th e G overnm ent and the people are 
concerned. This is a departure o f a 
very  drastic nature from  the laws to 
w hich  w e are accustom ed. I w ould 
request the hon. 'M inister not to  take 
this question lightly, and w ould ask 
him  to  apply this law  o f lim itation. I 
w n rather surprised at his telling m e 
that there is a provision  and there are 
pow er* w ith  the appellate courts by 
v irtue o f w hich a ll this absence o f 
copies o f judgm ent w ith  the appeal 
etc. is condoned. U nder section 5 o f 
that A ct, ordinarily, every appeal, in 
his view , m ust be entertained. But 
here, neither the order o f the C ivil 
Procedure Code nor any principles 
nor the period o f lim itation as m en­
tioned in  lim itation law  has been 
taken in to consideration. This is a 
law  unto itself. I f this is passed, I 
have nothing m ore to say. O nly, new  
clause 10A m ay be rejected ; I have 
n o  objection .

I beg to m ove:

Page 8,—

a fter  tine 80, insert—
“ 1QA- The provisions o f the 

L im itation A ct shall apply in  res­
p ect o f  recovery  o f  possession o f 
prem ises a« w e ll as recovery  o f 
arrears o i  rent o r  o f dam ages."
M r. Pepwty-gpaaker; Shri Naushir 

B haradn does not press his amend­
m ent. Mfe. 19.
Th* aw w d m wU w as, by  U »p i;  

wrtrhdiuuw.

is:
“That clause 10 stand part o f

the B ill” .
The m otion was adopted.

Clause 10 was added to  the Bill.
M r. Depwty-Speaker: Clause 10A—

new clause.
Pandit Thakar Das Bhargava: S o

far as clause 10 is concerned..........
M r. D eputy-Speaker: 1 am putting

clause 10A. Clause 10 must com e 
before clause 10A. 10A could on ly
fo llow  10.

Pandit Thakur Das Bharvaga:
Please give m e three m inutes in the 
third reading stage.

M r. D eputy-Speaker: Am endm ent
No. 50 to new clause 10A is not 
pressed.

M r. D eputy-Speaker: The question
is:

“That clauses 11 to 14 stand part 
o f the B ill” .

The m otion was adopted.
Clauses 11 to 14 w ere added to the 

Bill.
M r. D eputy-Speaker: The question

is :

"That clause 1, the enacting 
form ula and the T itle stand part 
o f the B ill.”

The m otion was adopted.

Clause 1, the Enacting Form ula and 
the T itle w ere added to  the Bill.
Shri A n il K . Chanda: 1 beg to

m ove:
“That the B in  be  passed” .

The tim e is very  short and I  dm 
not think it ealls fo r  any speech tram  
m e. I request that the BUI be  p s in d .

Mr. B i f r t y -t p i l si ;  l b *  question
is:

•That the BUI he p s — C*.
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rmmMt H ttk or D m  Bhargava: I

stated In m y  opening speech that if 
this tew goes again to the high 
courts or the Supreme Court it will 
be  held to  be ultra vires and I main­
tain that position now also. The hon. 
Deputy Minister o f Law and the hon. 
Law Minister came to this House and 
tried to Justify this law by saying 
that the objection in the four rulings 
o f the High Courts have been met. If 
they had made reference to the four 
rulings, that would have been better, 
so that w e could reply to jh o se points. 
I want to intervene ^H^this stage 
because w e could not get an oppor­
tunity to raise those points earlier. I 
now  take this opportunity to reply.

I f you look at the Punjab Act, the 
very reason which the hon. Deputy 
Minister gave here is contradicted by 
the last portion of the Judgment 
given under the Punjab Act. The 
Solicitor-General made the same 
argument as the hon. Deputy Minis­
ter made in the House and the high 
court held that this argument was 
not open to him; that, since the 
powers of the civil court are taken 
away, the law is ultra vires. The 
same thing is to be found in the Bill. 
A ll the powers o f the civil court have 
been taken away and all the safe­
guards which any civilised adminis­
tration should give and all the pro­
cedures which the civil administra­
tion should follow  have been taken 
away. Therefore, they said that this 
section is ultra vires.

Secondly, we have just heard that 
the question o f title w ill not ordinari­
ly  arise. I might refer to these three 
cases which w ere the subject-matter 
o f adjudication by the high courts of 
Calcutta, Allahabad and Punjab. In 
•11 these three cases, you will be 
pleased to find that it was held ultra 
vires. In P unjab it was a case of a 
lease fo r  90 years. It w as held that 
the m atter about the lease could not 
b e  decided b y  the estate officer and 
as such th e law  w as ultra efres. The 
D eputy M inister w as not here when 
I spoke abou t the Punjab Act. It was 
■aid that th is argum ent is not o p e n

to them. The hon. Deputy Minister, 
when speaking, also referred to the 
Punjab High Court judgment. II he 
kindly goes through it, he w ill find 
a complete answer to it. In the case 
in the Calcutta high Court, the mat­
ter was about hawkers in Calcutta, 
and it related to a transaction in 1930. 
It is not rare that such cases, which 
may be 30 to 40 years old, are brought 
into question. In Calcutta, it was -a 
peculiar case. The hon. Deputy 
Law Minister took care to see, and 
wanted us to believe, that in cases 
where a question of title is involved, 
a suit may be had. The hon. Deputy 
Minister told us that anyhow the 
powers given under articles 226 and 
227 o f the Constitution were avail­
able. I do not doubt that writ appli­
cations can be made in spite of this 
law and in spite of such laws this 
House can make as long as the Con­
stitution is there.

In Calcutta, the remedy by the 
civil court was available. After all, 
when a man is evicted, he w ill 
be evicted from the property and his 
right to possession w ill be taken 
away. The right to possession is a 
right by itself. When a suit is brought 
two months' notice is necessary, and 
by that time, the man will be out for 
two months. At the same time, the 
suit will not be decided on the very 
day. Even conceding that the right 
in the civil court is available, even 
then this law will be held to be ultra 
fires. Therefore, this reason by it­
self that it is possible for a man to' 
go to a High Court or Supreme Court 
is of no avail. On the countrary, I 
should have expected that our hon. 
Ministers who are really represen­
tatives o f the people will certainly 
realise that it is no easy matter 
to go to the High Court or Supreme 
Court to prove that a person is 
in authorised possession and to ob­
tain a writ; such a law is no good 
law at ail. This also means dis­
crimination between an ordinary 
person and a person who happens tfo 
be in alleged unauthorised occupation 
o f  Government property. TTiere^shoul<J 
be no difference between Govexnaoant
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property and private property so tar 
as the law is concerned.

IS hr*.

I can understand that the Govern­
ment may be well-advised in having 
speedy remedy in certain respects 
when people take Illegal possession, 
etc., but then they should provide a 
procedure in which the right o f title 
is saved to that man. If you kindly 
see the Delhi Rent Control Bill, In 
clause 49 it is specifically laid down 
that so far as the question o f title 
is concerned, whenever it arises, the 
Controller has to stay his hands and 
the matter can be taken to the civil 
court.

I therefore, submit that these three 
or four rulings are to be respected—  
they should have been respected; this 
House did not do w ell in disregarding 
these rulings— this is not the law that 
w e should pass. W e cannot set at 
naught the judiciary; it is an entire­
ly  wrong thing. This law should not 
have come in this shape, if these 
rulings are to be respected. I am very 
sorry that when these cases go again 
to the Supreme Court or  the High
D iv i s io n  N o .  4 ]

Achat, Shri 
Agadi, Shri
Axnb«l >m, Sbri Subbiah 
Bahadur Singh, Sbri 
B m tr ji, Shri P. B.
B n u n a ta r i, Shri 
Bbatkar, Shri 
B b o tji  Bbai, Shri 
B irta l Sinsh, Shri 
Boroeah, Shri P. C 
d M M n rtd i, Sbri 
Daljtt Singh, Shri 
Pam ani. Shri 
D utoc, Shri M u! chand 
Bacfaann. S b a  I.
G aadbi, Start Faroae 
O snga D evi, Sbrimati 
Gotudn, Shri 
H a ld i, Shri Subodb 
/iaachandaras, Shri 
Joabi, Sbri A . C.
Jaahi S M m a li Subfaadr*

Court, I am afraid our Legislature 
w ill be brought into disrepute, 
because w e have acted in this manner 
and w e have not respected these 
rulings. I would, therefore, submit 
that so far as I am concerned, 1 would 
like to oppose this law and not agree 
to It in any manner whatsoever.

Shri Anil K. Chanda: We took
particular care in drafting this Bill 
to see that the objections raised by 
the various High Courts have been 
met and the legal opinion that we 
have had is in favour o f  the Bill—  
that it meets all the difficulties. I 
believe, Sir, there is always a ques­
tion mark behind every law. One 
never knows how the Supreme Court 
would interpret a particular law. I 
do not know, it may be that Bhargavf- 
ji is correct and it may be that the law 
may be declared ultra vires. But so 
far as the opinions that w e have 
secured go, w e are on very firm 
ground.

Mr. Deputy-Seaker: The question
is:

“That the Bill be passed” .

The Lok Sabha divided: Ayes 86; 
Noes 34.

I 15 05 hrs.
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Sharma, Shri D . C.
Shobha Ram, Shri 
Shukla, Shri V . C.
Singh, Shri H . P.
Siaha, Shri Satyendra Narayaa 
S o n iw u e , Shri 
Subrtm an7«ni, Shri T .
Sultan, S iu im tti M atm +ooa 
Tariq , Shri A . M .
T iw ir i, Shri ft. S .
Tiwmry, PtmUt D .  H ,
V U w a , Shri 1 . N .
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Jyotitht, Pandit J .  P. 
Karmarkar, Shri 
M aiti, Shri N . B.
M andai, Shri J.
M athur, Shri Hartth Chandra 
Mehta, Shri J .  R.
M ehta, Shrimati Krithna 
Miahra, Shri B. D.
M itr i, Shri R. D . 
Narayanaaamy, Shri R.
Nathwani, Shri
N e|i, Shri Nek Ram
N ehru, Shri JawaharlaJ
Nehru, Shrimati Uma
Pahadia, Shri
Panoa Lai. Shri
Pattabhi Raman, Shri C . R.
PiUai. Shri Thanu
Radha Raman, Shri
Raj Bahadur, Shri
Kamaswamy, Shri P.
Rattbir 3 ia fb ,  Ch.
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BaaniM, Stei s . M. 
Shnftn / Pandit Thakur Dai 
Itu ru d iA , Shri Sniibit 
>n| IU| Singh, Shri 
Chiknvwtty, ShnmatJ R c d u  

ChnxlnmMl Kalo, Shri 
D«HiiIh> Deb, Shri 
Danita, Shri P. S.
Gaikwad, Skri B. K.
Qhatc. Shri Subimao 
Oadwrt, Shri S. C.

Haidar, Shri 
Jadhav, Shri 
Kar, Shri Prabhat 
Kodiyan, Shri 
Kunhan, Shri 
Mafhi, Shri R. C.
Manay, Shri 
Maaani, Shri M . R.
M thdi, Shri S. A.
M ulhck, Shri B. C.
Nath Pai, Shri

The motion was adopted. 
Some Hon. Members: Shame!

Nayar, Shri V. P. 
Panifrabi, Sbri 
Parutefcar. Sbri 
Patii, Shri Balaaabcb 
R im  O trih , Sbri 
R «m tm , Shri 
Reddy, Shri Nagi 
Sonule, Shri H. K . 
Sugandhi, Shri 
T*ng«m iiti, Sbri 
W arior, Sbri 
y *d*r, Sbri

15.07 hr*.
MOTION RE: FOOD POISONING
CASES IN KERALA AND MADRAS 

STATES
S^ri M. R. M ro ir i (Ranchi—East): 

Mr. Deputy Speaker, I crave your 
indulgence to rise on a point of 
order under rule 186 of the Rules of 
Procedure of this House. I would 
like to bring to your notice that ac­
cording to the statement laid on the 
Table by the hon. Minister of Health 
on the 11th August, the opening day 
o f this session, there are cases pend­
ing against certain individuals in re­
gard to the incidents which have been 
covered by the report which is the 
subject-matter of this motion.

The Minister of Health reported 
that the Kerala Government have 
registered cases against Messrs D. N. 
Nakhate o f Chika Limited; V. V. 
Dabke, Shipping Agent; A. A. Jaffar, 
Captain, S. S. Jai Hind; G. Gopinath 
Kaimal, Chief Officer, S. S. Jai Hind; 
Sandhil, Second Officer, S. S. Jai 
Hind; Ibrahim Rajee Pathan, Cargo, 
Supervisor, Bombay; Rattansey Pan­
chan, Steamer Agent; Albert Fer­
nandez, Cargo Supervisor, Cochin and 
P. C. Varkey, Agent. Messrs Jaffar. 
Gopinath Kaimal an<I Sandhil have 
also been prosecuted under section 
225 o f  the Indian Shipping Act.

I am sure we all agree that we 
want wrong-doers to be brought to 
hook. But it is one o f the principles 
ot  our Constitution and system of law

that a man shall be presumed to be 
innocent until he is found guilty. I 
would like to have your ruling, under 
the rules o f procedure, whether this 
motion can be debated without end­
angering a fair trial for 12 of our 
citizens who will be put up on trial 
for various charges. The charges 
levelled against them are serious—  
charges under section 304A and 284, 
punishable with imprisonment, for 
causing death through negligence.

At the very least, something that 
can be done might be, if the debate 
is not to be frustrated altogether, 
that there are 15 general recommen­
dations made in this report before 
this House and these can certainly be 
discussed now without any prejudice 
to the trial of the persons concerned. 
But it would be most improper and 
would prejudice a fair trial if per­
sonal references were made or the 
guilt or culpability of people were re­
ferred.

Mr. Deputy-Speaker: I entirely
agree with the hon. Member that 
when these prosecutions are pending 
and when the matter is under en­
quiry, if  we refer to those cases and 
try to apportion guilt on certain per­
sons, that would prejudice the en­
quiry. We are not entitled to do1 
that. But, as he himself suggested, 
we can discuss in this debate whether




