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Several Hon. Member rose—

Shrt Nath Pai (Rajapur): Lucknow
does not seem to be doing what the
Prime Minister has been trying to do.

Mr, Speaker: All these will be re-
ported in the press. I proceed to the
next item on the agenda.

12.531 hrs.

PAPERS LAID ON THE TABLE—
contd.

Auprtep AccounNTts or EmMPLOYESRS'
StaTE INSURANCE CORPORATION

The Deputy Minister of Labour
(Shri Abid Al): 1 beg to lay on the
Table, under section 38 of the Emp-
loyees’ State Insurance Act, 1948, a
copy of the Audited Accounts of the
Employees’ State Insurance Corpora-
tion for the year 1956-57 [Placed in
Library. See No. LT-904/58.]

SuMMARY or PROCEEDINGS OF INDUS-
TRIAL COMMITTEE ON JUTE

Shri Abid Ali: I beg to lay on the
Table a copy of the Summary of Pro-
ceedings of First Session of the Indus-
trial Committee on Jute held at Cal-
cutta in August, 1958 [Place in
Library, See No. LT-903/58.}

AMENDMENTS TO THE COMPANIES
(CeNTRAL GOVERNMENT'S)
GENERAL RULEs AND FOorms

The Deputy Minister of Commerce
and Industry (Shri Satish Chandra):
I beg to lay on the Table, under sub-
section (3) of section 642 of the Com-
panies Act, 1856, a copy of Notifica-
tion No. G.8.R. 723 dated the 23rd
August, 1958, making certain further
amendments to the Companies (Cen-
tral Government’s) General Rules and
Forms, 1986.

12.51¢ hrs
MESSAGE FROM RAJYA SABHA

Secretary: Sir, 1 have to report the
following message received from the
Secretary of Rajya Sabha:

“In accordance with the provi-
sions of rule 125 of the Rules of
Procedure and Conduct of Busi-
ness in the Rajya Sabha, I am
directed to inform the Lok Sabha
that the Rajya Sabha, at its sit-
ting held on the 4th September,
1958, agreed without any amend-
ment to the Working Journalists
(Fixation of Rates of Wages) Bill,
1958, which was passed by the
I.ok Sabha at its sitting held on
the 25th August, 1958"

12.52 hrs.

PUBLIC ACCOUNTS COMMI%: + o
NiNTIE REPORT

Shri Ranga (Tenal1): I beg to pre-
sent the Ninth Report of the Public
Accounts Committee on *“Excesses over
voted Grants and Charged Appropria-
tions included in the Appropriation
Accounts (Railways), 1965-56 and
1956-57 and Appropriation Accounts
{Posts and Telegraphs), 1955-56."

12.} hrs

PUBLIC PREMISES (EVICTION OF
UNAUTHORISED OCCUPANTS)
BILL—~—contd.

Mr. Speaker: The House will now
resume clause by clause consideration
of the Public Premises (Eviction of
Unauthorised Occupants) Bill, 1958, as
passed by Rajya Sabha. The discus-
sion on thig Bill will continue for two
hours as agreed to by the House
yesterday.

Clauses 2 and 3 were adopted yes-
terday and the House may now take
up clause 4,
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Clause—4. (Issue of notice to show Shri Naushir Bharucha (East Khan-~
cause against order of eviction). desh): I beg to move:

Shri Kodiyan (Quilon—Reserved—

(1) Page 2,—
Sch. Castes): I beg to move:

line 26,—for *“is of opinion” sub-.
stitute “has reason to believe”

(1i) Page 2,—

Page 2,—
after line 31, add——

“Provided that in the case of line 39,~—for “ten days” substi~
bona fide refugees, scheduled tute—
castes and construction workers
engaged in Delhi, it shall be in-
cumbent on the estate officer to
make available to the person or
persons aflected, such alternative
accommodation, which is nearly
equal in convenience and value
before issuing such notice.

‘twenty clear days from the

date of personal or substituted
service”

Page 3,—

for lines 1 to 11, substitute—

*(3) The estate officer shall
cause a copy of the notice to be
served on every person concerned
or claiming to be concerned in the
I;age a__ manner prescribed by the Code of

' Civil Procedure for service of
after line 31, add— summons; in the event of personal
or substituted service becoming

Shri P. K. Deo (Kalahandi): 1 beg
to move:

“Provided that in case of dis-

placed persons in the steel plant
areas of Rourkela, Bhilai and
Durgapur and in the Hirakud area
m the occupation of the Govern-
ment, it shall be incumbent on the
estate officer to make available to
them such alternative accommo-
dation which is nearly equal 1n
convenience and value before
issuing such notice.”

Shri Jadhav (Malegaon): I beg

move:

(i) Page 2,—

line 38, for “ten’ substitute ‘thirty”

(1i) Page 3,—
after line 11, add—

“Provided that in the case of
unauthorised occupants from the
scheduled castes, the refugees,
Government servants, building
labourers and artizans the men-
tion of the alternative accommo-
dation be made in the notice of
the order of the eviction.”

difficuit or impracticable in spite
of his due diligence in ascertaining
the names of persons concerned,
the estate officer shall cause the
notice served by having affixed on
the outer door, or any other cons-
picuous part of the premises, in
such manner as may be prescrib-
ed whereupon the notice shall be
deemed to have been duly given
to all persons concerned.”

Shri Balmiki (Bulandshahr—Re-
served—Sch. Castes): I beg to move:

Page 2,—
after hne 3! add—

“Provided that no displaced
person, Harijan. building labourer
or other poor person who has
raised unauthorised construction
with or without permission of the
authoritv upto December, 1957,
will be evicted until he is pro-
vided with alternative accommo-
dation or given compensation for
structure raised by him, if he is-
compelled to vacate.”
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Shri B. K. Gatkwad (Nasik): I beg
‘to move:

Page 3,—
after line 11, add—

“Provided that every show
cause notice so issued shall state
the purpose for which the premises
.are proposed to be used for which
the eviction is sought.”

Pandit Thakur Das Bhargava
(Hissar): I beg to move:

Page 2,—
for line 39, substitute—

““a date not earlier than thirty
.days from the date of personal or
‘substituted service.”

Pandit Thakur Das Bhargava: I beg
to move:

Page 3.—
after line 5, add—

“Provided that the Estate Officer
shall have recourse to the method
suggested in sub-clause (3) after
he has exhausted all the methods
for personal service as prescribed
in the Civil Procedure Code rela-
ting to the personal service of the
summons and other processes
issued by the Civil Court and, for
substituted service in the event
of personal service not being suc-
cessful or effective.”

Mr. Speaker: These amendments are
before the House.

Mr. Kodiyan: My amendment is
with regard to the necessity of giving
alternative accommodation to those
‘persons who are evicted under the
provisions of the present Bill. 1 have
used the words “bona fide refugees” in
my amendment as also the words
“‘scheduled castes and construction
workers” and others. But I am not
asking specisl protection to all these
people who encroach upon Govern-
ment lJand and may be dubbed as tres-
passers, but only to those people who
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are bono fide persons. Alter all, there
may be mala fide cases alao. All such
mala fide cases can be singled out and
such cases can be summarily dealt
with according to the provisions of the
Bill. However, there are a number of
people who naturally have been forced
to occupy Government premises for
reasons beyond their control,

About the refugees a lot has already
been said in this House. So, I do nmot
want to go into the case of refugees
except to refer to the fact that the
assurances given by Shri Gadgil in
1951 have not been implemented fully.
The hon. Minister said yesterday—
and he also quoted some figures also,
that scveral houses have been regu-
larised and a large amount has been
paid according to those assurances,
and only a small fraction remains .to
be implemented. 1If, according to him,
most of the assurances have been
implemented and only a little remains
to be implemented further, then, 1
would ask him, what is the difficulty
in incorporating this proviso in the
Bill.

About the scheduled castes people
and other construction workers engag-
ed in Delhi and other places, the hon.
Minister said yesterday that he s
always sympathetic to those poor and
unhappy pceople. But what is the use
of having mere sympathy if that sym-
pathy is not brought into practical
operation by giving such aid and pro-
tection to those poor people who are in
dire necessity of such things?

About the scheduled castes people,
the hon. Minister was pleased to say
yesterday that he will instruct the
officers concerned to take a Jlenlent
view of the cases of scheduled castes,
and other poor peaple. But when the
Bill actually becomes an Act and the
provisions of the Act are being brought
into operation, there is ne guarantee,
Sir, that lenient viewg could be held
with regard to these poor people. There
have been instances where, in Assam,
the tribal people were driven away,
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evicted, from their land. I am told
that even elephants were used there to
demolish their houses and huts. But
stiil, the hon. Minister will continue
to say that he is in full sympathy with
those poor people. I am prepared
even to accept the entire Bill on con-
dition that this proviso is accepted by
the hon. Minister. because it gives
protection to those people who are in
dire necessity of such protection.

Shri Jadhav:
ments.

I have two amend-

Mr. Bpeaker: As soon as any hon.
Member begins to speak, he will men-
tion the number of his amendment so
that other hon. Members might follow.

Shri Jadhav: My amendments are 22
and 23. They are to clause 4. My
first amendment seeks to substitate
s'thirty” days for ‘“ten” days. I want
to say that this time-limit given is
very short. In the notice. various
grounds have been mentioned and the
time-limit for showing cause is very
small. Therefore, 1 propose that instead
of ten days, there should be thirty
days’ time given to show cause.

My second amendment—amendment
No. 23—seeks to add a proviso at page
3, after linc 11, which runs as follows:

“Provided that in the case of
unauthorised occupants from the
scheduled <astes. the refugees,
Government servants, building
labourers and artisans the mention
of the alternative accommodation
be made in the notice of the order
of the eviction.™

The volume of unauthorised occupa-
tion is very great and the greatest
. hardship will be for the scheduled
caste people, the refugees, government
servants, building labourers and arti-
sans, unless Government give them
some alternative accommodation.

13 hrs.
1 had suggested yesterdsy that Gov-

ernment should make a survey of
unauthorised occupations and should
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have a priority list and order schedule
as to how they are going to demolish
these unauthorised constructions. In
that case when Government takes a
decision that a certain site is to be
demolished, they should give the
affected persons alternative accommo-
dation so that the people concerned
can remove the material from that
place, take them to another place and
have their constructions there. Gov-
ernment should at the same time
advance them loans and give damages
if the persons concerned are covered
by the assurance given by the ex-
Minister Shri Gadgil.

Shri P. K. Deo: In my amendment
No. 59 1 have suggested the addition
of a small proviso to the effect that
in the case of displaced persons in
the steel plants of Rourkela, Bhilai
and Durgapur and in the Hirakud area
in the occupation of Government it
shall be incumbent on the Estate Offi-
cer to make available to them such
alternative accommodation which is
nearly equal in convenience and value
before issuing such notices.

The scope of the Bil} has been suffi-
ciently c¢nlarged. The previous Bill
on the subject was restricted only to
the Union Territory of Dethi. Now
this Bill will automatically extend to
such areas where development activi-
ties are being taken up and those lands
which are being acquired by the Gov-
ernment of India. In this connection
I would like to bring to your notice
that in the Hirakud area a lakh of
people have been affected. They have
been displaced. In the Rourkela pro-
ject 5.000 adibasi villages will be
affected. The way the whole evacua-
tion proceedings were conducted in
May 1955 for the evacuation of the
Hirakud refugees is far from satisfac-
tory. In the month of May when there
was 120, temperature in dayv-time the
villagers were put in open trucks with
their belongings and they were taken
forcibly from their villages and left
in the forest. I do not think it is the
intention of Government that wuch
things should be repeated. Instances
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of ceses where people have been very
badly treated and no provision even
for drinking water has been made for
them has been brought to our notice
by the people there. In Rourkela area
the villagers of Adibasi and other
villages have been very shabbily treat-
ed. They have been asked to vacate
their villages and when they asked
for time bulldozers were used to
demolish their villages. Overnight
paddy fields were levelled up.

1 say, Sir, that these problems have
to be tackled from a humanitarian
point of view. The displaced persons
should be properly rehabilitated and
alternative accommodation should be
provided for them before such drastic
steps are taken. I most respectfully
gubmit that our Government which
is thinking of having a welfare State,
with its ideals of a socialist society in
view, should before displacing these
persons and creating new problems for
the refugees, first provide alternative
accommodation, before asking these
people to leave their lands and houses.
1 think this provision should have been
incorporated in the Bill and this man-
datory proviso has been suggested
especially because it is the duty of
the estate officer to see that they are
properly provided with alternative
accommodation before he issues notice
to them to leave their houses. I most
respectfully submit that Government
should not find any difficulty in
accepting my amendment.

Shri Naushir Bharucha: My amend-
ments are Nos. 11 and 12. Clause 4
relates to issue of notice to show
cause against an order of eviction. That
igs the clause which marks the first
stage of the proceedings. It reads:

“4(1) I the estate officer is of
opinion that any persons are in
unauthorised occupation of any
public premises. ...the estate ofi-
cer shall issue.. . .a notice etc.”

My first amendment is that in place
of the words “is of opinion” the words

“has reasons to believe” may bée sub-
stituted. The clause would then read:
“If the estate officer has reasons {o
believe that any persons are in un-
authorised occupation of any public
premises...."” The difference is this.
I desire to substitute the subjective
satisfaction of the officer by some
deflnite objective criterion and that
criterion is that the particular officer
must have reasons to believe, must
have definite grounds or information
to believe, that persong are in un-
authorised occupation. The difference
between the two is this. When I say
‘“‘reasons to believe” he must have
some evidence before him to show
that people are in unauthorised occu-~
pation. Otherwise, if it is left as “in
his opinion” without having any
ground a person may form his opinion.
Therefore, in order to diminish the
harassment that might be caused to
persons, 1 desire that this terminology
should be substituted.

Mr. Speaker: Why don’t we say “be
satisfied”?

Shri Naushir Bharucha: “If he has
reasons to believe’ is a better termi-
nofogy and usually we use that,

Mr. Speaker: If we say ‘‘reasons to
believe” some other man may feel he
has no reasons to believe. “Be satis-
fied” will meet the case.

Shri Naushir Bharacha: It would
be something better than the present
terminology is required.

Shri C. R. Pattabhi Raman (Kumba-
konam): The first portion refers to
that.

Pandit Thakur Das Bhargava: The
words “be satisfied” is used in clause

5.

Shri C. R. Pattabhi Raman: Sub-
clause (2) (a) of clause 4 says:

‘“The notice shall—

(a) specify the grounds oa
which the order of eviction is pro-
posed to be made.”
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Shri Nasushir Bharucha: Even in the
matter of issuing of notice there must
be some deflnite ground. Otherwise
notices will be issued indiscriminately.
“This is what is actually happening.

Mr, Speaker: There if you say
“reasons to believe” it will go to the
Supreme Court.

Shri Naushir Bharucha: My inten-
tion is that there should be some
aobjective criterion. Apart from that
even the suggestion made by the
Chair namely that “he is satisfied” is
something much better than a mere
vague opinion.

Mr, Speaker: 1 would like to invite
the attention of the hon. Member to
clause 5. 1 had not read clause 5§ when
1 made the suggestion.

* Shri Naushir Bharncha: 1 am refer-
ring to the point before the proceed-
ings are started. A large number of
people must not be unnecessarily
rounded up on the speculation that
something may emerge from it.

Mr. Speaker: My suggestion may
not fit in. Satisfaction means there
are some grounds after looking into
all matuvnials. Opinion is a little less
than satisfaction. The hon. Minister
will certainly take care to see that
notice is not given as a matter of
routine. He must have some evidence.

The Deputy Minister of Works,
Housing and Supply (Shri Anil K.
Chanda): We shall be very carfeul

Shri Naushir Bharucha: I do not
know what those assurances really
count for in jaw courts. Anyhow, that
is my view and ! have put it in amend-
ment No. 8.

In amendment No. 11, instead of 10
days, 1 have pleaded for twenty clear
doys from the date of personal or
subgtituted service. Ten days is too
small a period. People must have
enough time to engage lawyers, etc.
Here is a peculiar mode of service of
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summons. Under sub-clause (3), the
estate officer straightaway has to affix
the summons on the outer door with-
out making any efforts to find out who
are the real respondents or defendants
in the case. Under sub-clause (4),
where the estate officer knows or has
reasons to believe that any persons arec
in occupation of the public premises,
then only personal service comes.

I have moved amendment No. 12
which says that the estate officer shall
cause a copy of the notice to be served
on every person concerned or claim-
ng to be concerned in the manner
prescribed by the Code of Civil Pro-
cedure for service of summons. The
hon. Minister has not made out a case
why in the service of notice. the Civil
Procedure Code should be departed

from. I have also said in my amend-
ment that

“in the event of personal or
substituted service becoming diffi-
cult or impracticable in spite of
his due diligence in ascertaining
the names of persons concerned..™

then. substituted service will come.
My submission is that this is a matter
in which the parties must have proper
notice. Firstly the estate officer must
exercise due diligence to ascertain who
are the persons in unauthorised occu-
pation of the premises and then make
an attempt at personal service. If he
fails in that, then as a last recourse.
substituted service will come in.
Therefore, I commend my amendments
to the acceptance of the House.

Y ATERE (AT — TR —
sgfar anfrar). gvmT #drT. 3|
faqa® # TRY ¢ 97 Lo F=AT FTAY
qoHT ¥ qE TH THRIT B

Page 2. —

after une 31, add—

“Provided that no displaced
person, Harijan, building labourer
or other poor person Wwho has
raised unauthorised construction
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with or without permission of the
authority upto December, 1857,
will be evicted until he is provid-
ed with alternative accommoda-
tion or given compensation for
structure raised by him, if he is
eompelled to vacate.”
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g

*“The motive is to provide good
accomrmodation, clean living
conditions and not to encourage
shams”™.
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Mr. Speaker: I request hon. Mem-
bers to be brief.

Shri B. K. Galkwad: My amend-
ment, Amendment No. 3, reads as
follows:

“Page 3,—
after line 11, add—

“Provided that every show cause
notice so issued shall state the
purpose for which the premises
are proposed to be used and for
which the eviction is sought.”

The amendment is self-explanatory.
When we want to take possession of
a particular house which has been
constructeqd on Government land, we
will have to mention in the notice
which will be issued by the Estate
Officer for what purpose we want to
take that land. That is the substance
of my amendment.

Shri Balasaheb Pati} (Miraj): I rise
to speak on clause 4 itself. So far as
clause 4 is concerned, it speaks of
three things. First is the mental make
up of the estate officer, because in
sub-clause (1) the words used are “If
the estate officer is of opinion”.
Secondly, in sub-clause (4), we find,
the words used are “the estate officer
knows"”, that is to say, his knowledge.
In the alternative, the other words
are “hag reasong to believe”. At this
stage, I may bring it to the notice of
the Deputy Minister that in sub-clause
(1) it is his (estate officer’s) opinion
and in sub-clause (4) it is his know-
ledge. .

Mr. Speaker: The subject matter is
entirely different.

Shri Balasaheb Patil: No. What
happend is this. He has to give
notice under sub-clause (3) as well as
(4). No new thing has been stated in
sub-clause (4). Only the modes are
different. I do not know why the
modes are different. Under sub-
clause (3) the mode is affixing a
notice on the outer portion of the
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house. Under sub-clause (4), the
mode is serving by post. 1 do mnot
know why there is this differentia-
tion.

Then, so far as clause (2)(b) s
concerned, he has to get knowledge
of all the persons concerned. He
must know the name of the person,
his father’s name, his surname and
nel only the name of the head of his
famijly but even that of his wife,
children and relatives, because all of
them c¢an be served with notices, for
the word used here is “all”. If he
knows everybody, what would be the
effect? There would be the danger
of the notice being affixed every-
where. Sometimes, when a notice is
affixed on the door, some child may
coime and tear it away. Ten days
after the date on which the notice
was affixed. other proceedings will
follow and then only the person
concerned will know when persons
come to his house and take posses-
sion of it. ‘Therefore, my submission
is that the meode that is prescribed
in sub-clause (4) should be adopted
in sub-clause (3) also. First of all,
the notice must be served by post.
I? he is not found, then there must
be substituted service. Only lastly
should the procedure prescribed in
sub-clause (3) be adopted.

1327 trs.
{Miz. Derory-SPEAXER in the Chair}

Usider sub-clause (2)(a) the notice
shall specify the grounds. But we
find in clause (13)(2)(a) it is stated
that the rules will provide the form
of any notice required or authorised
to be given under this Act My
subinission is that this is a one-sided
proceeding. He haz to give notice.
Whenever a notice is presented, de-
partment h:. to give & written state-
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officer) mtust almo stute whetlier It is
Government premises, whether it is
a premises that is requigitioned
or whether it is a premises where the
lease has been terminated. m is
the first thing.

Secondly, I support the point of
Shri QGaikwad. When eviction is res-
orted to by the estate officer, he must
inform the person to whom the notice
is served the purpose for which evic-
tion proceedings are being taken.
If, for "instance, the purpose is the
betterment of the city or any such
thing, and it it is given in the ngctice,
then instead of the person concerned
going before the estate officer, plead-
ing his case, giving evidence angd pro-
longing the csse, even going in appeal
before the District Judge, which -will
take some more time, he may, of his
own accord corhe to sSome compro-
mise.

Then, if some promises have been
given by the Government, those
promises should be incorporated in
the form of the notice. That wil] be
a solace given to the refugees and
other persons who will be affected by
this notice.

Pandit Thakur Das Bhargava: 1
have to gpeak about my amendments
Nos. 43 and 44. You have been
pleased to see in the Bill that the
substantive provisions are very dras-
tic and even possessions of 50 years
or 80 years are being disturbed. It
will be found that even possessions
of more than thirty years can be
disturbed and notices given. So,
whatever may be the nature of the
substantive provisions, at least the
procedural sections should be quite
clear. At least a person must know
82 a matter of fact whether e notice
has been given to him or he is going
to be evicted He must get good
opportunity to see that when the
notice comes....

Shrli  Jaganatha Ruo (Knnput).
What is the amendment numbert

Mmﬂum: B
and 44.
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He must get good opportunity to
see - that when the notice comes he
Sets sufficient time to engage lawyers
and at the same time be in a position
$o collect evidence which he is wulti-
mately to produce.

Now, what do we find? In clause
4, sub-ciause (2) (b), last line, we
find this: .

“on or before such date as is
aspecified in the notice, being a
date not earlier than ten days
from the date of issue thereof.”

Suppose, a notice is issued on a parti-
cular date. The notice ig not served.
We do not know, because the date
of issue must be quite different from
the date of service and not necessari-
ly earlier than ten days from the date
of issue. Then it means that the
seryice may not have taken place and
yet that date might have passed. 1
am anxious that when such a dras-
tic power is going to be used against
a person, he must have sufficient
opportunity to see to all the things
which are necessary to meet that
notice and to do all that lies
in his power to see that
those powers are not used against
him. These ten days are insufficient
though the words are not less than
ten days. They are quite insufficient
especially in regard to cases in which
a person has been in possession for
say 50, 60 or 40 years. Therefore, I
am anxious that at least one month
should be allowed to that man.

Then, in regard to sub-clause (3)
unfortunately the same spirit prevails
in regard to procedure as it prevails
in regard to substantive law. In the
procedure we find that the only thing
which the Estate Officer has to do s
to cause the notice to be served by
having it afixed on the outer door
or some other conspicuoug part of the
public premises, and in such other
manner as may be prescribed, where-
upon the notice shall be deemed to
bhave been duly gerved on all persons
concerned. This iz most drastic. We,
know the provigions of the Civil Pro-
cedure Code. ¥en if it is a decree
or & Bult for Ra 8 agdinat a person,
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all attempls are made to see that it
is personally served. Now, 1 find
that there is & feeble attempt in sub-
clause 4 that where the FEstate
Officer knows or has reasons to be-
lieve that any persons are in occupa-
tion of the public premises, then a
copy of the notice will be served on
such person. But, suppose the Estate
Officer chooses not to know or even
chooses to say that he has got no
reasons to believe, then he can have
recourse only to sub-clause 3.

5512

Then again, there is a provision for
service by post or by delivering or
tendering it to that person or in such
other manner as may be prescribed.
So, even personal gervice is not there.
We know that according to the rules
of High Court service by post is not
regarded as a safe service, because, -
we know, interested persons usually
get the postman to make @ report
that the man has not been found or
even in certain cases to make abso-
Iutely bogus reports and obtain the
signature of the person that the re-
port is correct. So, according to the
provisions in the rules made by
several High Courts, this procedure
is not a safe service.

Then there is the provision of
delivering it or tendering it to that
person or in such other manner as
may be prescribed. Even then I do
not &now how far it can be proved.
It is not necessary that it may be
tendered. We do not know what that
such other manner as prescribed will
be. Therefore, the first thing to be
gsecured is that that person who is
going to be turned out from the pre-
mises, which may be his home or may
not be his home—he may be living
somewhere else in some other town
but the thing may be in his posses-
sion and he meay not come to know
of the notice being affixed on the
door—must be informed. It is ab-
solutely necessary. beSu;?pose og;:xt

rson happens to in 8n
:Tt‘ce. 'I‘hz:e it will be most difficult
for him to know as to what is h.:-o
peni and by the time he comes U
)mo:‘ of it this period of time might
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be over. Therefore, it is absolutely
necessary that the provision with re-
gard to personal service and the pro-
vision with regard to substituted
service as we have got in the Civil
Procedure Code must be resorted to.
If personal service is there, the
matter ends.

In regard to the substituted service
also, apart from other measures, this
measure which is suggested must
be resorted to as a last measure.

So far as the other provisions are
concerned, our complaint may be
correct or it may be wrong. It mauy
be accepted or it may not be accept-
ed. But so far ag the procedure is
concerned, let us be quite clear the?
it is very wrong first of all not to
allow the person to go to the civil
court and then even mnot to let him
know fully what the matter is. He
must be given sufficient time. The
hon. Minister has agreed to my sug-
gestion that he will be allowed to be
represented by a pleader. If that is
so, time must be givem to him to
engage a lawyer and to collect evi-
dence. Even this is not being done.
It ig being rushed through. Ten
days js not sufficient. It is much
more objectionable than the sub-
stantive provision. Therefore, 1 re-
quest the hon. Minister to agree to a
change in the procedural section so
that the rights of persons may not
be invaded without their even know-
ing as to what measures are going to
be used against them.

Mr. Deputy-Speaker: The hon.

Ch. Ranbir Bingh rose—

Mr. Deputy-Speaker: We have to
close also. I have calleq the hon.
Minister pow. I am sorry.

Shri Anil K Chanda: Mr. Deputy-
Speaker, a number of amendments
have been moved to clause € of this
Bill. Some of them refer to the old
question of providing alternative ac-
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commodation to this class of penple
or to that class of people. We have
heard both the sides—those who have
opposed this measure and others.

On several occasions I have inen-
tioned the difficulties. I have ‘n my
reply also given the reasong which
make it impossible for the Govern-
ment to incorporate any special pro-
vision giving special treatment to a
certain class of people in this Bill.
So, I need not touch those amend-
ments at all.

With regard to the amendment
moved by Shri Gaikwad, where he
says that the purpose is to be stated,
you will remember that to start with
this is my own property. It is not
that I am acquiring somebody eise's
property. The property is mine «and
I want back the possession of it be-
cause somebody else has been in
unauthorised occupation of it and I
need it for public purpose.

Secondly, yesterday I hag indicat-
ed that a vast number of the pro-
perties, which have been squatted
upon, are defence properties and it
s not possible for Government to
publicly state sometimes as to what
is the purpose for which the Gov-
ernment is trying to get back this
property. I am therefore, uvnable to
accept this amendment.

Shri Jadhav: What is the harm in
mentioning the ground?

Shri Anii K. Chanda: I have al-
ready stated that it is not possible
for Government in many caseg to
state publicly the purpose tor which

the property is being acquired.
‘Then, a number of amendments. ...

Mr. Deputy-Speaker: Hon. Members
say that it might be stated that it is
required for defence purposes.

Shri Warlor rose—

Shri Ani] K. Chanda: The very fact
that 1 am requiring it for defence
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purposes is a secret and the moment
I mention that I am giving out a
secret.

Mr. Deputy-Speaker: This much
will also be a secret that it is re-
quired for defence purposes?

Shri Anf] K. Chanda: 1 would only
say that it will be required for pub-
lic purposes.

Mr. Deputy-Speaker: They dc not
want to probe into it further as to
what kind of defence purpose it 1s.
They only want you to state that it
is required for defence purposes.
They want to prove that they are as
patriotic as anybody else.

Shri Anil K. Chanda: Certainly. I
am sure that they are.

l’a?ndlt Thakur Das Bhargava: All
property is not defence property.

Shri Ani} K. Chanda: I dc not say
that. But if you make a provision
in this law, I have to give the reason.

I submit that it is not that I am
taking possessionm of somcbody else's
property. It is my own property It
is Government’s property (Interrup-
tion) and it is being restored to the
Government for the use of the
public. Therefore, I submit....

Mr. Deputy-Speaker: But hon.
Members put it in a different way.
They say that it is people’s property
and the people want it.

Shri Amil] K. Chanda: When we
have a people’s Government in the
sengse they understand it to be, I am
sure that will be done.

With regard to the amendment
moved by Shri Naushir Bharucha, I
have to say something. In his
amendment No. 8 he wantz the
words ‘is of the opinion’ to be sub-
stituted by the words ‘has reason to
believe’. At this stage, it has to be
Mﬂh:‘ubm: Bill is mcemed.th:
a0 subjective judgment of
Estate Officer that this ia Govern-
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ment property, there has been a sort
of squatting on it, Government wants
to take it back and therefore, he will
issue notice. As far as I understand
English, if you put in the words ‘has
reason to believe’, it means that, for
all practical purposes, it becomes
justiceable and the whole legal pro-
cess is there.

Mr, Deputy-Speaker: That is exact-
ly his objective.

Shri Anil K. Chanda: That is exact-
ly the reason for which I cannot ac-
cept it because the whole basis for
this Bill is that it is for enabling the
Government to have speedy eviction
of unauthorised occupants from its
own land which is required imme-
diately for urgent public purposes.
You would kindly remember that
here it is only giving notice. I am
not taking any action. The whole
clause has reference to giving notice.
1 come and tell you, look here, it is
Government property, you have no
authority to be here, therefore, ¢n a
particular date you can come and
tell me what are the reasons which
would not justify the Government in
evicting you from that. Nothing
beyond that. Therefore 1 am unable
to accept this amendment.

Shri Jadhav: If you want speedy
remedy, take action under the IP.C.
for trespass.

Mr. Deputy-Speaker: Now, at least,
there ought to be no trespass.

Shri Anili K. Chanda: He is tres-
passing on my time.

Mr. Deputy-Speaker: Tha: is what
I am appealing to.

Shri Anil K. Chanda: Thank you,
Sir. As regards amendmen: No. I1
and the amendment of Pandit Thakur
Das Bhargava, that is really for
lengthening the process. As it is, in
this Bill, we have made a very

-liberal provision wilth regard to tinmy

as compared to the wriginal Act.
There is notice. An Estate officer
cannot take any action within the

At A v— RN R
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first ten days—the minimum peviod.
It doeg not mean that on the eleventh
day he will begin the proceedings in
every case. For the first 10 days he
cannot move. Then, on an appoint-
ed day....

Shri Naushir Bharucha: What
about ten days from the date of
‘service’ instead of ‘issue of notice’?

Shri Anjl K. Chanda: I am coming
to that. Then, there ig the hearing.
He has to give reasonable cpportunity
of hearing to the party affected.
Supposing, for instance, the Estate
Officer, after hearing the party says
that you have to be evicted, 45 days’
time ig there. In the case of a cer-
tain class of people, we have extend-
ed the period. We have accepted an
amendment in the Rajya Sabha to
extend the period to 90 days. Then,
within 80 days, he has the right to go
to the district judge. The district
judge, in his discretion, can even
extend the period. The gdistrict judge
can stay the proceedings. With the
result that, though this is supposed
to be really a summary measure
giving me a chance of taking posses-
sion of Government land quickly, if
you will kindly calculate the days,
you will see that it would take
general months before the Govern-
ment can actually get back posses-
sion of the land which is urgently
needed.

Shri Jadhav:

I it goes to the
Supreme Court?

8Shrt Anlli K. Chanda: With regard
tp the methods of service of notice,
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and then alone, he would serve in-
dividual notices and the notices may
be served either by post or it may be
delivered by hand or it ‘may " be
tendered. I remember, in the origl-
nal Bill, there was a provision for
the notice being served by beat of
drum. I personally think and I
mentioned it in the Select Commites
that it would not look decent ¢o
serve notice by beat of drum that
X, ¥, Z is in unauthorised occupa-
tion and he has to be chucked out.
We have also provided, “or as pres-
cribed in the rules”. If my hon. and
esteemed friend Pandit Thakur Das
Bhargava would be satisfied that it
should be none by beat of drum, I
shall incorporate it in the rules.

What Shri Naushir Bhaiucha wants
by his amendment is, personal “ser-
vice should be mandatory. Not
merely to those whom he knows to
be there, but somebody who may
claim to be in possession of the pro-
perty-—that is being made manda-
tory— and failing all that only, he
can put up a notice on the outer
door. I am afraid that will not serve
the particular purpose of thizs Bill
You will please remember that most
of the people who are likely to be
affected by this Bill are slum dwel-
lers. It is difficult for the Govern-
ment to know who are actually in
possession or who have put up the
kucha structure here and there. I
have a particular case in mind. It
is, however, not with regard to a
kucha structure. It is & pucca house
in Calcutta, No. 176, Rashbehari
Avenue, if I remember aright. Dur-
ing the days of the Great Killing in
Calcutta in 1846, Hindus from some
Muslim localities had sought shelter
there. By a process of “somebody
going out and somebody else coming
in”, a number of people have been
in continuous, I should say in per-
petual, illegul possession. All are
evacuees from Kast Bengal, just coimn-
ing and going. Who is uﬂng there,
we do not know. Gumages
which have socumuiated {ngp up 0o
Rs. 3 inichs, Somshody comes -
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Bast Bengal. He Ands shelter there.
His cousin is possibly there and he

time, the cousin gets a job in Durga-
pur and he moves out. Another
gentleman comes in there. Then,
somebody else comes in. Somebody
else {3 there. How iz the Govern-
ment to know who is actually in
ooccupation of g particular flat? Any-
body who has any knowledge of the
slums will see how difficult it is for
the Estate Officer to be sure that A
is in possession or B or ‘something
like that We have provided that
when the Estate Officer knows that A
or B or C is there, personal notice
should Dbe served. Different methods
have also been prescribed. If there
is any other method that Pandit
Thakur Das Bhargava would like us
te consider, we shall consider it and
we shall prescribe it in the rules.

-

Mr. Deputy-Speaker: Pandit Thakur
Das Bhargava says, why should the
Estate Officer worry to know, why
would he care to know anybody.

Shri Apl) K. Chanda: Shri Naushir
Bharucha says that he should not
merely care, but he should engage a
Sherlock Holmes to find out who are
there, who may claim to be there
and who may have reason to be
there. I do not know where I am.

Subject to this condition that it is
not an ordinary piece of legislation—
this ig the whole basis of this law—
if you once admit that you are giv-
ing extraordinary powers to ineet an
extraordinary situation, all the
amendments fail.

But we have to sec that natural
justice ig not denied. In clause 5 of
this Bill, we say there should be
reasonable lrearing. Supposing, for
instance, notice has been issued
and it is not actuslly put up
on the qoor till the ©Sth day
mdoa&;lmw the Estate Officer

ia not xeuonsble oppor-

:m the person who is
to be evicted. I amn sure the
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judicial authority will take cog-
nisance of that fact. Similarly, Pandit
Thakur Das Bhargava said, & person
may have been living there for 60
years, and he may be evicted, and tor
the purpose of fighting the case, he
requires time. I the appellate
authority comes to know that
reasonable opportunity has not been
given to him to contest the claim of
the Government, ocbviously, ¢hat would
be something which the reviewing
judicial authorities will take cog-
nisance of. I am, therefore, unable to
accept any of these amendments.

Shri Balasaheb Patil: On a point of
clarification, S8ir....

Mr. Deputy-Spoaker: Is there any
other clarification required?

Shri Balasaheb Patel: Just now, the
hon. Deputy Minister said that the
words ‘is of opinion’ means subjec-
tive opinion and it must be like that.
In the three judgments of the
Supreme Court, it was because of the
subjective aspect of the Estate Officer
that the previous Act was challenged
and challenged successfully.

Shri Anii K. Chanda: Not the
Supreme Court, but the High Courts.
My hon. friend has forgotten that
this is not with regard to the decision
of the Estate Officer. It is merely a
notice. Secondly, there was no pro-
vision for a judicial review in the
previous Act. Here, there is the
judicial review.

Mr. Deputy-Speaker: Am 1 requir-
ed to put any particular amendments
separately?

Shri Naushir Bharucha: The whole
lot may be put together.

Mr. Deputy-Speaker: Then I put all
the amendments together, to the vote
of the House. The question is:

Page 2,—
after line 31, add—

«“Provided that in the case of
bonafide refugees, scheduled casles
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and construction workers engaged
in Delhi, it shall be incumbent on
the estate officer to make avail-
able to the person or persons
affected, such alternative accom-
modation, which is nearly equal
in convenience and value before
imsuing such notice.”

Page 2,—
after line 31, add—

*“Provided that in case of dis-
placed persons in the steel plant
areas of Rourkela, Bhilai and
Durgapur and in the Hirakud area
in the occupation of the Govern-
ment, it shall be in incumbent on

the estate officer to make availahle

to them such alternative accom-
modation which is nearly equal in
convenience and value before
iasuing such notice.”

Page 2, line 39,—

for “ten” substitute ‘“thirty”.
Page 3,—

after 11, add—

“Provided that in the case of
unauthorised occupants from the
scheduled castes, the refugees,
Government servants, building
labourers and artisans the mention
of the alternative accommodation
be made in the notice of the order
of the eviction.”

Page 2, line 26,—

for ‘is of opinion” substitute '‘has
reason to believe”.

Page, 2, line 39—

Jor “ten days” substitute—
“twenty clear days from the

dated of personal or substituted

service”,

Page 3,—

for lines 1 to 11, substitute—

“(8) The estate officer shall
cause & copy of the notice to be

(Bvicos of ' 5533
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served on every person concerned
or claiming to be concerned in the
manner prescribed by the Code of
Civil Procedure for service of
summons; in the event of persanal
or substituted service becoming
difficult or impracticable in spite
of his due diligence in ascertain-
ing the names of persons concern-
ed, the estate officer shall cause the
notice served by having affixed on
the outer door, or any other con-
spicuous part of the premises, in
such manner as may be prescribed
whereupon the notice shall be
deemed to have been duly givem
to al] persons concerned.”

Page 2,—
after line 31, add—

‘“Provided that no displaced
person, Harijan, building labourer
or other poor person who has
raised unauthorised construction
with or without permission of the
authority upto December, 1957,
will be evicted until he is provided
with alternative accommaodation or
given compensation for structure
raised by him, if he is compelled
to vacate.”

Page 3,—
after line 11, add—

“Provided that every show cause
notice so issued shall state the
purpose for which the premises
are proposed to be used and for
which the eviction is sought.”

Page 2,—
for line 39, substitute—

“a date not earlier than thirty
days from the date of personal or
substituted service.”

Page 3.—
after line &, add—

“Provided that the Estate Officer
shail have recourse to the method
suggested In sub-clause (3) after
he has exhausted all the methods
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for personal service as prescribed
in the Civil Procedure Code relat-
ing to the personal service of the
summons and other processes
issued by the Civil Court and, for
substituted service, in the event
of personal service not being suc-
cesstul or effective.”

Those in favour will say “Aye”.
Some Hon. Members: Aye,

Mr. Deputy-Speaker: Those against
will say “No”.

Some Hon. Members: No.

Mr. Deputy-Speaker: The ‘“Noes”
have it.

An Hon. Member: The “Ayes” have
it

Mr. Deputy-Speaker: Should I count
them? 1If the hon. Members want, 1
have no objection.

Shri B. K. Galkwad: For counting
I have no objection.

Mr. Deputy-Speaker: If I have to
count, I will have to ring the bell also.

Shri Anil K. Chanda: There is not
much time left.

Mr. Deputy-Speaker: The “Noes”
have it. The amendments are lost.
All the motions were negatived.

Mr. Deputy-Speaker: The question
is:
““That clause 4 stand part of the
Bill~.
The motion was adopted
Clause 4 was added to the Bill.

Clause §— (Eviction of wunautho-
rised occupants)
Pandit Thakur Das Bhargava: ] beg
10 move:
(1) Page 3, line 16,—
after “occupation” insert—

*“and that persons in unautho-

:::d possession should be evict-
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(ii) Page 3, line 16,—
after “occupation” insert—

“and that there are sufficient
and good reasons necessitating the
eviction of the person in posses-
sion”.

Shri Jadhav: I beg to move:

(i) Page 3, line 24,—

for “forty-five” substitute *ninety”.
(ii) Page 3, line 34 and 35,—

for “ninety days” substitute “six
months”.
substitute ‘‘six months”.

Shri Balashah Patil: I beg to move:
(i) Page 3,—

for clause 5, substitute—

“5. If, after considering the
cause, if any, shown by any per-
son in pursuance of a notice under
section 4, the estate officer is of
opinion that an action be filed
either for eviction or for recovery
of rent or damages or for both,
he may institute a suit in the
court having jurisdiction to try
the suit under the Provincial
Small Causes Court Act, 1887."

(ii) Page 3,—
after line 35, insert—

“5A. The court, within a week of
the institution of the suit shall
cause a notice of hearing of the
case to be served on the defend-
ant

5B. The procedure as laid down
in the Provincial Causes Court Act
would apply mutatis mutandis to
the suits under this Act.

5C. If the court comes to the
conclusion that the question of
title or limitation by prescription
is involved in the suit, it may stay
the suit and direct the defendant
to get a declaration of his right
in proper court within three
months.
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8D. 17 the defendant faila to
produce the declaration as stated
1A section 8C, the court shall pro-
ceed to hear the case finally, and
decide the same.

SE. If any person refuses or fails
to comply with the orders of evic-
tion of the court within 30 days
from the date on which it was
passed the estate officer or any
officer duly authorised by the
estate officer in this behalf may
evict the defaulter or any person
claiming through him and take
possession of the public premises
and may for that purpose use such
force as may be necessary.”

S8hri B. K. Gaikwad: 1 beg to move:

(i) Page 3,—
after line 35, add—

“provided turther that in case
of the personsz belonging to the
Scheduled Castes, Scheduled
*Tribes and Budhists from other
Backward Classes the order of
eviction so made shall not be
given effect to unless suitable ac-
eommeodation is provided.”

{ii) Page 3,—
after line 35, add—

“Provided further that in bona-
fide cases of displaced persons and
retired Government servants, it
shall be ihcumbent on the Estate
Officer to provide suitable alter-
native accommodation to such
persons affected.”

(iil) Page 3 —

after line 35, add—

“Provided further that in case
of Scheduled Castes, Scheduled

Trises and Budhists from other
Bpckward Classes, who have been

in continuous for a
wiqduuedwmmm the
Officer shall, on the apptica-

thnotmmﬂuwbowlct«

» SEFTEMGER 188 (Fyiction.of SRS

ed,extendthepudodntnbcty
days to five vears.”

Mr. Deputy-Speaker: Amendment $4
is for a new clause. That would be
taken up later. The hon. Member will
be very brief now. We must coticiude
the whole discussion on this before
3 o’clock.

Shri Balasasheb Patil: Yesterday I
moved amendment 62, that was the
beginning of this, because I wanted to

* define the court. 1 further wanted to

add in clause 5 that as soon as the
notice is given by the Estate Officer
and if he forms the opinion that he
should proceed, then instead of him-
self holding an enquiry, getting
evidence and coming to a coanclusion
that the order must be served and that
the person must be evicted, he must
file a case before a small causes co:
because the procedure there is very
speedy &and in one day the Judge
decides the case.

Furthermore, in another amendment
I have stated that the decision given
by the Judge is not to be executed
through the machinery of the court,
but that the Estate Officer is to be the
executor. He hithself should execute
it. Therefore, it will be speedy and
the requtrements of normal procedure
will be met.

There are two or three things from
the point of view of which I am mov-
ing this, because there will be certain
cases in which the question of title
will be involved, and the question ot
title is not such a subject as can be
decided by the Estate Officer. He
may be a gazetted officer, but if there
is much of the subjective aspect in
him, if he is to act as an agent of the
Government, then he is not competent,
and he is not an independent person
to decide such a thing as a guestion
of title.

Furthermore, there may be x gues-
uoactacqnhiqgnﬂﬂﬁbKPM'
tion. So far as this Bill is concergaed,
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case of recovery of dues and
dunlgu, whether it is recovery of rent

o8, there is no question of
lhnlut.lon. So also, 1 have got a right
by prescription by living for more
than 60 years. Even then I have no
voice whataocever to say before this
officer at least that I am the ownor.

The further difficulty ic this, that
this officer being a custodian of Gov-
ernment property and alsc the Judge,
# 1 have sent him certain documernts
and he has not cared to look into them,
my fate will be sealed. The is no
doubt the provision for appe~! under
clause 9, but if the Wstate Officer
writeg a judgment in two lnes oxly:
heard the party, decided that he should
be evicted, what will the District
Judge do? He will say there is no
ground whatsoever because he has
heard you and given a judgment.
Therefore, even though it is a repeti-
tian, 1 submit that this should be con-
sidered favourably, and the case taken
to the court for decision.

Mr. Deputy-Speaker: Shri B. XK.
Gaikwad.

Shri B. K. Galkwad: 1 will be very
brief because there is not much time
at my disposal.

Mr. Deputy-Speaker: In his amend-
ment, would not this part “Budhists
from other backward classes” be open
t0 objection? Would it not be dis-
criminatory and oven to objection?
There are provisions so far as the
Scheduled Castes are concerned. He
can make any exception and for their
welfare he might bring in any pro-
vigion, but so far as “Budhists from
other backward classes are concerned”,
can we put it* He might argue it. I
appreciate the motive behind it, but I
am only objecting to the form in
which it has been put.

Shri B. K. Galkwad: Yesterday salso
in 1oy speech I havw stated the position
‘ol the Scheduled Castes, deﬂuld
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Tribes and other backward class
people. This Bill will be applicable
not only to Delhi but throughout India.
Everywhere you will find that these
poor homeless people, landless people
have no other source of income except
labour. They go to cities to earn their
bread. When they go there, where-
ver they can get open sites belonging
to Government, they erect their small
huts. Yesterday while giving assur-
ances, the hon. Deputy Minister was
kind enough to say that he had a very
soft corner for the Scheduled Castes,
Scheduld Tribes and all these poor
persons.

Shri Anil K. Chanda:

Everybody
has.

Shri B. K. Galkwad: That was only
a speech, but when this Bill is passed
and becomes an Act, the Act will
be circulated to all State Governments
and to the Estate Officers for imple-
mentation. At that time, these assur-
ances will not be seen by the officer
or even by the State Governments in
the Act concerned.

Mr. Deputy-Speaker: If the hon.
Minister says he has got a very soft
corner, this is no assurance.

Shri B. K. Gaikwad: He said, if 1
remember correctly, yesterday the
hon. Deputy Minister said that the
cases of the Scheduled Castes and
Scheduled Tribes people will be con-
sidered favourably.

If I remember it correct, this is what
he said yesterday.

14 hrs.

Shri Anil XK. Chanda: Not favourably.
I said ‘gently’.

Shri B. K. Gaikwad: I think there
is not so much difference between
lemently and gently. Then, even if we
say ‘gently’, it will not go in the Aet.
The Act will have only what we will
be passing and the Estate Officer will
see anly what is in the Act He will

not refer to the pzouedinga of Paxlim-
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assurance the hon. Deputy Minister
has given when the Bill was under
discussion.

Shri D, C. Sharma (Gurdaspur):
He will send a copy of the speech
along with the Act.

Shri B. K. Galkwad: Anyhow, 1 just
want to say that this is the position.
Even today what is the position of the
Scheduled Caste people when Govern-
ment are so sympathetic towards the
Scheduled Castes and Scheduled Tribes,
In spite of all that, you know how
harassment is going on at the hand
of the police and how we people are
suppressed even today by the Gov-
ernment, even in this House, if you
will excuse me for saying so.

Mr. Deputy-Speaker: Should we
open out that harassment by police
also in this eviction?

Shri B. K. Gailkwad: No, no; I am
just bringing it to your notice at this
stage as to how Scheduled Caste people
are treated.

Mr. Deputy-Speaker: We know of
other hardships. But today we are
only concerned with eviction.

Shri B. K. Galkwad: As goon as this
Bill is passed, what will be the posi-
tion? In this connection, I want to
draw the attention of the Government
to the fact that the law will be appli-
cable to all States in India. I gave

'motice of a Calling Attention motion on
the 28th August. Yet, it has not been
replied to. No action has been taken
and no reply has been received.

Mr. Deputy-Speaker: That is being
treated ‘gently”’.

Shri Anil K. Chanda: By the
Speaker, 1 believe.

Shri B. K. Gatkwad: By that motion
1 want to bring to the notice of this
House the grievances which the Sche-
duled Caites have suffered and the
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difficulties they are facing. There irs
one locality in Moti Bagh area. The
Scheduled Caste people residing there
have a Dalit Varg Stall Hodlers’ As-
sociation. They are running certain
shops, but when the police officers of
the Delhi Municipal Corporation go
there, they demolish the shops only
of the Scheduled Caste people
and of none else. This was done
not only once but several times.
This fact was brought to the
notice of the Minister of State in the
Ministry of Home Affairs, Shri Datar,
several times on the telephone and
by lettggs. Then the Calling Attention
notice was given. It was given on the
28th August, 1958. Still it has not
been replied to and no action has been
taken.

For the information of the House,
I will just read out one or two
passages to show what is going on
there in Moti Bagh area:

*“Recent demolition by the
police of the shops of Scheduled
Castes only in the Moti Bagh
locality and the use of filthy
language against women by the
police on the occasion”.

The second is:

“*Deliberate harassment csaused
to the members of the Dalit Varg
Stall Holders’ Welfare Association
by the fleld staff of the Delhi
Municipal Corporation”.

The third thing is one which is shame-
ful on the part of the police depart-
ment. The hon. Members of this
House, who speak about ‘gently’ will
be sorry to know of it—

“Badly beating the she-buffaloes
with iron bars".

Most probably, the she buffaloes
will die very soon.
This is the pasition. This is how

things are going on. A Calling Atten-
tion Notice has been given. But no
action has been taken. This is how
we people are suppressed.

Mr. Deputy-Speaker: The hon.
Member should not repeat it again and
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again. The Speaker might be c¢on-
sidering that. That cannot be a com-
plaint against Government. He has
given notice of a Calling Attention
Motion. He must find out from the
office what has happened to that, what
is its fate, whether it is going to be
taken up.

This is not the occasion to discuss
that.

Shri B. K. Galkwad: I know this is
not the occasion to discuss that. But
what I want to show is how only
Scheduled Caste people are treated
partially.

Suppose tomorrow this Bill is passed.
You will find that the Scheduled
Caste people will be the victims of
this Act; others will be saved, as so
nfany of my hon friends have said.

Some Hon. Members: No, no.

Shri B. K, Gaikwad: That is all
right. But what I want to say is that
the Scheduled Caste people will be
the first victims. So by amendment
No. 4, I have said that some suitable
accommodation should be provided to
these people and then they should
be evicted. We do not insist that
they should not be evicted. Then by
my amendment No. 5, I have said
that those who are displaced pcrsens
and retired government servants
should also have similar provision
made for them. In my last amend-
ment, I have said that for the words
‘“ninety days'", the words “five years”
should be substituted (laughter). Of
course, everybody will laugh at this.
But I have put this with the inten-
tion and faith that Government are
very kind to the Scheduled Castes
and Scheduled Tribes. They say that
in case the Scheduled Castes people
are prepared to form a co-operative
society, Government will give a cer-
tain amount of loan and they can
have their own houses too. But if
you go through the procedure of

» you will find that if I apply
for registration of a housing society,
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it will take not less than a year. If
a society is registe:rc.! then for getting
a loan, it will requirn one year more.,
After that, if we start constructing
houses with the help of government
loan and with our labour, it will take
about two yearg more at least.

In view of all this, I have said that
if Gevernment want to remove these
Scheduled Caste and Scheduled Tribe
people, at least that time-limit should
be extended so that they will form
societies. They will just get some
help from Government. It is said
that Government are very kind to give
them that help. They will have their
own houses and then they will shift
there.- That wag the object of mov-
ing all these amendments. I request
the Deputy Minister to accept these
amendments taking into consideration
the points raised by me.

Shri Jadhav: I have moved amend-
ments Nos. 24 and 25.

In page 3, line 24, for “forty-five”,
I want to substitute “Ninety”.

Mr. Deputy-Speaker: It is very
simple.

Shri Jadhav: But the difficulty will
be this. Suppose the man concerned
comes to the conclusion that he should
remove it. There will be some struc-
ture there. He will have to remove
the materials. The period of 45 days
will not be enough; so 90 days’ time
should be given.

My amendment No. 25 also relates
to extension of time. In page 3, lines
34 and 35, for “ninety days” sub-
stitute *six months”. I am at a loss
to know whether Government have
been able to provide accommodation
even to government servants. 1 have
some information with me to the
effect that even government servants
who have got ten years' service to
their credit have not been provided
with accommodation. So if there are
some government servants who are
occupying sites for a period exceeding
three vears, it will be better if they
are first given accommodation.
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As I said, the time should be extend-
ed to six months so that he must have
sufficient opportunity to find out some
other accommodation. Then and then
only should the unauthorised structure
be removed.

Pandit Thakur Das Bhargava: I
have moved amendments Nos. 45 and
39. Amendment No. 45 runs thus:

‘Page 3, line 16,—
after “occupation” insert—

“and that there are sufficient
and good reasons necessitating
the eviction of the person in pos-
session™ ’

And, amendment No. 39 reads thus:
‘Page 3, line 16—
after ‘““occupation” insert—

“and that persons in unauthoris-
ed possession should be evicted”’

As a matter of fact, amendment No.
45 is only an amplification of what is
contained in No. 39. If you kindly
look at the operative part of clause 4,
it appears that the Estate Officer has
been given certain powers. In the
first two lines of clause 4, you will
be pleased to find the words—

“If the estate officer is of opi-
nion that any persons are in un-
authorised occupation of any pub-
lic premises and that they should
be evicted,....”.

There are two conditions before
the, estate officer will take any action.
Pirst is that the unauthorised occupa-
tion is there; and secondly, that, in
his opinion, such and such a person
should be evicted. These are the
two points. I can see that it is quite
logical. It is unauthorised occupation
and he thinks that this man should
be turned out of the occupation. He
will give notice and ultimately evict
himn. .

But, if you go to clause 5, the oper-
ative part of it, the second condition,
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that he should be evicted, is miasing.
It reads:

‘If, after considering the cause,
if any, shown by any person in
pursuance of a notice under sec-
tion 4 and any evidence he may
produce in support of the same
and after giving him a reasonable
opportunity of being heard, the
estate officer is satisfled that the
public premises are in unauthoris-
ed occupation, the estate officer
may, on a date to be fixed for the
purpose, make an order....”

My submission is this. Yesterday
I put a question to the hon. Minister
to the effect whether the estate offi-
cer—he is always a human being .-
will be ordered to work as an auto-
maton or will be given some Qiscre-
tion that in proper cases, where he
finds that the order shall work harsh-
ly against a particular person, he will
stay his hands for the time being, and
allow the person to stay though it is
unauthorised occupation. The hon.
Minister’'s reply was that the estate
officer will not work in this rigid
manner, and that in all cases in which
he issues notices he will not evict, and
that he shall have a discretion to stay
his hands in proper cases. This was
a very proper reply for which I am
thankful to the hon. Minister. In
my humble opinion, if you do not
allow even this discretion, this Act
will act very harshly.

After getting this reply, I am
rather fortified in my view and I
would ask the hon. Minister to kindly
consider my request in this light. If
he agrees, this amendment at least, if
not the previous one in 45, may be
accepted, though that would be much
better; because this will also bring
the attention of the estate officer to
the fact whether there are good and
sufficient reasons necessitating the
eviction. Even if that is not accepted,
and the hon. Minister does not want
to give a great deel of discretion to
the estate officer, yet there will be no
harm if he adds these words “snd that
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the persons in unauthorised posses-
sion should be evicted”. Just as they
are in clause 4, I want these words
should be inserted in clause 5 also, so
that there may be the two conditions
as in clause 4. We will be doing a
laudable thing by putting these words
here. The effect of that will be, as
the hon. Minister and as the hon. De-
puty Minister of Law have claimed,
this Act will not work great hardship.
As a matter of fact, hardship will be
very much less if this man is given
the discretion so that he will take
action only in cases where action is
called for. Otherwise, the difficulty
will be that he will be bound to give
notice in every case and when cause
is not shown he is bound to evict. The
officer to whom you entrust this work
will work as an automaton and will
not exercise discretion. The hon.
ister said that he wants him +to
exercise discretion. It is absolutely
necessary that these words are in-
serted and the discretion is given.

We have been calling this Act a
very drastic one, a very brutal one
and a very unjust one and all that.
The edge will be taken away and
many an estate officer will work in
such a way that, as a matter of fact,
people will appreciate that it is only
to get possession for Government in
proper cases that he is evicting and
not for simply harassing people. It
these words are added, I should think
nothing will be lost so far as Govern-
ment is concerned; but, at the same
time, the difficulty will be solved. As
my hon. friend, Shri Gaikwad said,
though there is an assurance that the
authorities will act gently and sym-
pathetically towards the Scheduled
Caste people and others in humbler
circumstances, the difficulty is this.
Will he broadcast this matter; will he
print this as a leaflet and take it to
every officer and tell him that this is
the view of the hon. Minister? The
same thing applies to me. If the
words amre not there, should I print
this as a leaflet and take it to every
officer and tell him that this is the
manner i# which the hon. Minister
Waiitéd s Act to be worked? Should
I tell him that he is invested with the
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discretion? The  officer might say,
‘No; I am not going to read the pro-
ceedings of the House; the words are
not there in the Act; I am not bound
to stay my hands even in proper
cases’. If the words are not there in
the law, the Aot will not be worked
in the way in which the hon. Minis-
ter wants it to be worked.

So, in the interest of the estate offi-
cer who will not work so harshly, in
the interests of the administration, in
the interest of the Act, whenever it
goes to the Supreme Court or High
Court, these words will have their

_own value and it will be said that the

Act is not so hard as it has given a
discretion. It is in the interests of
the Administration and the inhabitants
of the whole of this country that the
Act shall be enforced in the right
spirit.

Therefore, 1 very humbly request
the hon. Minister not to stand on
prestige but to accept this amendment
which is a just and fair one. Noth-
ing would be lost if it is accepted and
I would request him to accept this.

o  ToEiT m (m*) H
IqTEGE  AEIZY, MTAFATE T q AY
FMaq vHET §, Iqx A% A I BH-
zE & 1 Far & IEA @ g, =T
xq ara &7 Foe gt omdan, & ¥
am Agl ghn, wWifE s F ¥ 9
FA mgEd & wieargw AgY wmAd,
¥fe oy oA § Fr agt Ar ot A
Y s aren @, 7y &1 oror Ay @,
F7 A sz wrfeae § W nedE mifesy
WA W w7 e AT & w9
g “FeeAy wme & ¥ ATE frwreren
a1, FrT ®T ag I A FT T8
g o 3 ¥ warfas wez wifeaT
*FA W wEIEar | gET? aga &
ey gawr s N o gawy §
¥feT TAT WIHT ¥ gF F IF IFA
w1 ®rar W IBET AT qHAT &, A9S
f& W 8T g8 A A Kraet v
EPost o g Qa Swit & fad Caedy
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g wad, dgrfe LT wmsar-
#x fzar § 1 xg ®T F dNT FTw
A #X, Afer WG N WX 7F 2T
afHaT &Y 33 o™ ™ qF¥AT | ug
T ¥ & f g w9 & wazg gl
w7 qda wrefadl & §rg ST w67
g fear g+ StarfEe arawaTs
Y F w71 g— WX FErfF a7 aq@t
F-—ET A A W FAH A WA
Fig w1 §, * ®rf auiFz FaT WY
HER TE a9 &, afeF § ww TRy
forq =7 o®/® @7 AX F | Iw gAY
wEIEg WX 9w ufeaT auR 6
I AWt & IsAr ArAT Jrfgd, A aw
e 2 & Ia%) forg a1 Izi14T ATH—
I F IR M atfew
RN I, o7 & evmee TAT WA
T & 93 I I # I§@
ITE WIATA K ALHTA AT q¥
QY werg ggemT 9@, S o gEwm
® faq Iawt X @ qaF 77T w7 3
Hufen 7 & a%, WX I§@ FHw A
Ay wTE) FET oA IF AW Ry
quiFe aYC 9T g Fg A AT 4,
N frT Iawy AT I 2 & oA,
gt AT §r B werFma T AT &
AN arg &Y g T I FaET AT
& gasr ggi @R w7 oAb & Al
faar ar vgr &, afew ag HF o
a3 FT IR qAT qATRT AT TG
|FER FE @ g gyide A 9T
T ®TE HHTT FT F [0, ¥ I w9
WTIHT GET A ST EWT 1 WX HAY
HEET T-HET AIH WTLEATEA B g0
T WEY &, a7 gF dMET Y =g
7w, FfeT, dar fis §3 oy w77 §,
oq g FAA 9@ & AR, T FHAL
= w7 WAt g wY TR ATHE-
AT K qrE Hoa
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Shri Naushir Bharucha: My amend-
ment No. 13 is extremely simple; it
clarifies the intention of the Govern-
ment. 1 beg to move:

Page 3, line 15—

after ‘“heard” insert—

“personally or by a legal prac-
titioner, if so desired by the no-
ticee”

1 want these words to be added after
the words ‘after giving him a reason-
able opportunity of being heard’. It
has been held by High Courts that
giving opportunity of being heard’ is
complied with if mere written repre-
sentation is seen by the court and that
it need not hear that party further;
that itself is sufficient opportunity of
being heard. In view of the dra.tic
nature of this legislation, it is desir-
able they must have the benefit of the
lawyer’s advice.

Mr. Deputy-Speaker: The amend-
ments are before the House.

Shri Anil K. Chanda: Mr. Deputy
Speaker, 1 am sorry that an impres-
sion has been created in the mind of
our esteemed friend, Pandit Thakur
Das Bhargava that if we refuse to
accept amendments, it is because we
are standing on prestige. Nothing
could be farther from the truth. In
the Upper House, we did accept a
substantial amendment moved by a
Member from the Opposition because
we thought there was substance in
what was said. If I am unable to
accept any of the amendments moved
to this clause, I would like the hon.
Members to believe that it is not be-
cause we claim any sacrosanct nature
for this Bill but because there are
good reasons for which we cannot ac-
cept any of the amendments moved.
So far as the amendments of Shri
Patil are concerned, they practically
nullify the whole basis of this Bill;
I need not dilate on that point. With
regard to what Shri Gaitkwad haz said,
I may say this. For centuries the
Scheduled Castes have suffered at the
hands of our society and in spite of
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warious enactments and very sincere
desire on the part of the Government
to rectify the mistakes and misdeeds
of the past, the Scheduled Castes do
not in many cases enjoy in fact the
rights and privileges which they are
entitled to as a citizen of this country.
But I am afraid I cannot. for the same
reasons for which I could not accept
amendments of this nature to the other
clauses, accept this amendment also.

Pandit Thakur Das Bhargava's
amendment amounts to this that the
reasons for eviction are to be stated.
I.et us see how this law is going to
operate. Government has certain
lands. Those lands are in unauthoris-
ed occupation. Government decides
that land A or B or C or D is needed
for a public purpose. It communicates
that decision to the estate officer and
says: here is a plot of land; it is mine
and is now in unauthorised occupa-
tion of some X and is needed for pub-
lic purposes; so you please take pro-
ceedings under this Bill. The estate
officer has to be sure that it is Gov-
ernment land; he is to be assured that
the man who is there is in unauthoris-
ed occupation of the land and thirdly
that it is needed for public purpore.
That ‘public purpose’ is an executive
decision, it is a policy matter; it is
not for the estate officer to decide
whether this particular plot is needed
for this public purpose or not. It is,
I claim, a policy decision of the Gov-
ernment which he has to execute. Be-
cause of this, notice is given under
clause 4. Clause 4 is not made re-
viewable by the appellate or judicial
authority under clause 9. It is only
the decisions under clauses 5 and 7
that the appellate authority can re-
view because, as I said, public pur-
pose is a matter of policy and it can-
not be the subject matter of any judi-
<cial review.

Pandit Thakur Das Bhargava: Am
1 to understand that the District Judge
will not be able to decide whether
this is" a proper case in which evic-
tion should have been ordered.

Shri Anil X. OChanda: The District
Judge; as tar aa [-understand the law,
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will decide if it is a governmental
land, if the person who is sought to
be evicted is in unauthorised occupa-
tion thereon and thirdly, if the pro-
cedure prescribed under this law has
been fully followed or not,

I am unable to accept any of these
amendments,

Mr. Deputy-Speaker: Now, I shall
put all the amendments to the vote
of the House, The question is:

Page 3, line 16,—
after “occupation” insert—

““and that persons in unautho-
rised possession should be evict-
ed” . -

The motion was negatived.
) Mr. Deputy-Speaker: The question
1S,
Page 3, line 16,—

after “occupation” insert—

“and that there are sufficient
and good reasons necessitating the
eviction of the person in posses-
swon™.

The motion was negatived.
Mr. Deputy-Speaker: The guestion
is.
Page 3.lin e 24,—

for “forty-five” substitute “ninety”.
The 1notion was negatived.
Mr. Deputy-Speaker: The gquestion
is:
Page 3, lines 34 and 35,—

for “ninety  days” substitute “six

months”
The motion was negatived.
Mr. Deputy-Speaker: The question
is.
Page 38,—~
for clause 5, substitute—

“5, 'f, after considering the
cause, if any, shown by any per-
son in pursuance of a notice undex
section 4, the estate officer is .o
opinion that an action be filed
either for eviction or for-recd¥ery
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of rent or damages or for both, he
may institute a suit in the court
having jurisdiction to try the suit
under the Provincial Small Causes
Court Act, 1887."

The motion was negatived.

Mr. Deputy-Speaker: The question

Page 3,—

after line 35, add—

“Provided further that in case
of the persons belonging to the
Scheduled Castes, Scheduled
Tribes and Budhists from other
Backward Classes the order of
eviction so made shall not be
given effect to unless suitable
accommodation is provided.”

The motion was negatived.

Mr. Deputy-Speaker: The question

is.
Page 3,—

after line 35, add—

“Provided further that in bona-
fide cases of displaced persons and
retired Govermnment servants, it
shall be incumbent on the Estate
Officer to provide suitable alterna-
tive accommodation to such per-
sons affected.”

The motion was negatived.

Mr. Deputy-Speaker: The question

is.

Page 3, —

after line 35, add—

“Provided further that in case of
Scheduled Castes, Scheduled
Tribes and Budhists from other
Backward Classes, who have been
in continuous occupation for a
period exceeding three years, the
Estate Officer shall, on the appli-
oation of persons sought to be
evicted, extend the period of
ninety days to five years.”

The motion was negatived.

Mr. Deputy-Bpeaker: The question
is.

Page 3, line 15,—
aftex “heard” insert—

“personally or by a legal prac-~
titioner, if so desired by the no-
tice”

The motion was negatived.

Shri Naushir Bharucha: I have a
new clause 5(A).

Mr. Deputy-Speaker: I am coming
to that. The question is:

“That Clause 5 stand part of the Bill”.
Th~ motion was adopted.

Clause 5 was added to the Bill
1

Mr. Deputy-Speaker: There are now
two amendments Nos. 53 and 64.

Shri Naushir Bharucha: [ beg to
move:

Page 3,—

after hine 35, insert—

“5A. Nothing in this Act shall
apply to persons, displaced as a re-
sult of the partition of the coun-
try, who have, before the 15th
day of August, 1950, occupied any
public premises without authority
for such occmpation, built struc-
ture thereon and have been in
continuous occupation of such
structure.

Provided that in case of con-
structions which substantially
comply, with or without modifica-
tions, requirements of any muni-
cipal town planning or other
authority, such occupation may be
regularised on the application of
an unauthorised occupant, on
such terms and conditions as the
Central Government may pres-
cribe, either for individual cases
or class or classes of cases; and
any eviction proceedings agamnst
such occupant under the Act shall,
on such regularisation, abate.”
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Sir, the hon. Minister has been
telling us how it is not possible to
put in legal language Shri Gadgil's
assurances. My amendment does
nothing but to put the pith and sub-
stance of that assurance in the legal
language. If the intention is really
that these assurances should be im-
plemented then this amendment must
be accepted. This amendment has
been carefully drafted bearMg in mind
the following points. Mr. Gadgil sug-
gested a date; the date has been put
down. The assurance relates to dis-
placed persons who have occupied
premises without authority or built
structures thereon. I have added one
more condition: continuous occupation
of it. So, it is not a case of any
number of persons using the premises
and then claiming it. If these three
conditions are satisfied, then one ques-
tion may arise, as Mr. Gadgil has
pointed out, that the municipal autho-
rities might have objection to such a
structure being unauthorised from the
point of the municipal building by-
laws. It is possible that the town
planning authorities might object to
that because it does not conform to
certain town planning regulations.
Therefore, 1 have incorporated that
also. Such structures exist and have
been assured of protection. Where
they comply with, either by modifica-
tion of the siructure or without modi-
fication, any requisition issued by a
municipal authority, town planning
authority or any other authority, then
on an application of such unauthorised
occupant the structure should be re-
gularised and all eviction proceedings
against him should abate.

Unless this type of assurance is
translated into legal language and in-
corporated in the Act, the assurance of
a Minister has absolutely not a penny
worth of value in a law court. Even
if the law court is satisfied that the
Minister has given an assurance, the
law court will say that it is not part
of the Act, and unless it is part of the
Act how can they call upon anybody
to implement such assurance.

The hon. Minister said that the as-
surance could not be put in legal
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language. ! have put it in legal
language, and I would request him to
accept it.

Shri Balasaheb Patil:
move:

I beg te

Page 3,—
after line 35 insert—

“5A. The court, within a week
of the institution of the suit shall
cause a notice of hearing of the
case to be served on the defen-
dant.

SB. The procedure as laid down
in the Provincial Causes Court
Act would apply mutatis mutan-
dis to the suits under this Act.

5C. If the court comes to the
conclusion that the question of
title or limitation by prescription is
involved in the suit, it may stay
the suit and direct the defendant
to get a declaration of his right in
proper court within three months.

5D. If the defendant fails to
produce the declaration as stated
in section 5C, the court shall pro-
ceed to hear the case finally, and
decide the same.

5E. If any person refuses or fails
to comply with the order of evic-
tion of the court within 30 days
from the date on which it was pas-
sed the estate officer or any offl-
cer duly authorised by the estate
officer in this behalf may evict the
defaulter or any person claiming
through him and take possession
of the public premises and may
for that purpose use such force
as may be necessary.”

Mr. Deputy-Speaker: The amend-
ments are before the House.

Shri Anil K. Chanda: Mr. Deputly-
Speaker, Sir, I am grateful to Shri
Naushir Bharucha for putting in lega}
language the assurance given by Shri
Gadgil, but I have on several occa-
sions in the course of the last few
days said that Shri Gadgil's assurance
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referred only to Delhi and his assur-
ance has no effect so far as areas out-
side Dethi are concerned. Secondly,
from the day the Bill was moved for
first time by Shri Gadgil, , Minister
after Minister has said that it i3 im-
possible for us to incorporate, for very
good reasons, this assurance in the
body of the Bill. It is an executive
decision, that as far as possible we
will try to do certain things. I do
not think I can add anything to what
has been already said over and over
again.

Mr. Deputy-Speaker: I shall now
put the amendments to the vote of
the House.

Shri Naushir Bharucha: Sir, my
amendment may be put separately.

Mr. Deputy-Speaker: The question
is:

Page 3,—

after line 35, insert—

“8A. Nothing in this Act shall
apply to persons, displaced as a re-
sult of the partition of the country,
who have, before the 15th day of
August, 1850, occupied any public
premises without authority for
such occupation, built structure
thereon and have been in continu-
ous occupation of such structure.

Provided that in case of con-
structions  which substantially
comply, with or without modifica-
tiens, requirements of any muni-
cipal, town planning or other
authority, such occupation may be
regularised on the application of
an unauthorised occupant, on such
terms and conditions as the Cen-
tral Government may prescribe,
either for individual cases or class
or classes of cases; and any evic-
tion proceedings against such occu-
pant under the Act shall, on such
regularisation, abate.”

The motion was weguatived.

8 SEPTEMBER 1956

Mr. Deputy-Spesker: I shall now
put amendment No. 64. The question
18!

Page 3,—

after line 38, insert—

“5A. The court, within a week
of the institution of the suit shall
cause a notice of hearing of the
case to be served on the defen~
dant. .

5B. The procedure as laid down
in the Provincial Causes Court
Act would apply mutatis mutan-
dis to the suits under this Act

5C. If the court, comes to the
conclusion that the question of
title or limitation by prescription
is involved in the suit, it may stay
the suit and direct the defendant
to get a declaration of his right in
proper court within three months.

5D. If the defendant {fails to
produce the declaration as stated
in section 5C, the court shall pro-
ceed to hear the case finally, and
decide the same.

5E. 1f any person refuses or falls
to comply with the order of evic-
tion of the court within 30 days
from the date on which it was pas-
sed the estate officer or any officer
duly authorised by the estate offi-
cer in this behalf may evict the
defaulter or any person claiming
through him and take possession
of the public premises and may for
that purpose use such force as
may be necessary.”

The motion was negatived.

Mr. Deputy-Speaker: The question

is:

“That clause 8 stand part of the
Bill.”

The motion was adopted.
Clause 6 was added to the Bill
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Chawse 1. (Power to recover remt or
. damages in respect of public premises
as arrears of land revenue.

Shri Jadhav: I beg to move:
(i) Page 4, line 11,—

after “person” imsert “other than
from scheduled castes and refugee”

(ii) Page 4, line 15—

after “person” insert ‘other than
from scheduled castes and refugees”

Shri Kodiyan: I beg to move:
(i) Page 4 —
after line 27, add—

“Provided further that in pres-
cribing the principles of assess-
ment, the maximum possible con-
sideration shall be shown to the
odtupants having regard to the
difficulties they may be facing as
a result of eviction.”

(ii) Page 4,—
after line 383, add—

“Provided that it would be
within the discretion of the estate
officer to write off such arrears or
damages or a portion thereof by
way of a final settlement with such
occupants of the premises, keep-
ing in view the financial condition
of the person concerned and other
circumstances relating to the case.”

Shri Nanshir Bharucha: 1 beg ‘o

move:
(i) Page 4, line 27,—

add at the end—

*“Such notice shall contain a full
and complete statement of arrears
claimed, the rate and period of
arrears and such other details as
are necessary to complete the
cause of action.”

(if) Page 4—
after line 27, add-

“Provided further that the estate
officer ghall record his reasons for
such order.”

Unauthorised Occupants)

Bill
Pandit Thakar Das Bhargava: I beg
to move:

(i) Page 4,—
(i) in line 11,—

for.“payable” substitute ‘“recover-
able”

(ii) in line 12,—
after “premises” insert—

“in accordance with the provi-
sions of the Indian Limitation
Act”.

(ii) Page 4, line 15—
after “any time” insert—

“within the period prescribed
by the Indian Limitation Act for
the recovery of such damages”.

Shri Jadhav: Sir, by moving my
amendments Nos. 27 and 28, I seek to
insert the words “other than from
Scheduled Castes and refugees". 1
have already advanced my reasons,

and I do not want to say anything
further,

Shri Naushir Bharucha: Sir, my
amendment reads thus:

“Such notice shall contain a full
and complete statement of
arears claimed, the rate and period
of arrears and such other details

as are necessary to complete the
cause of action.”

My amendment No. 15 says:

“Provided further that the
estate officer shall record his
reasons for such order.”

The idea is that the party who is
called upon to pay up arrears and
which arrears are going to be recover-
ed by a peculiarly drastic process,
should have sufficient information as
to what are the arrears, whe did
they accrue, what is the total &e. wint
etc. Also, when an order is pedieed
against a person, the reason must be
stated so that the party concernad esm
£o in appeal.

5548
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Shri Kodiyan: My amendments

read as follows . , .. ..

Mr. Deputy-Speaker: Those we
have got, and all Members must have
gone through them. He may say what
he has got to say about them. -

Shri Kodiyan: In sub-section (2)
of clause 7 it is said: ‘“Where any
person is, or has at any time been, in
unauthorised occupation of any public
premises, the estate officer may, hav-
ing regard to such principles of assess-
ment of damages as may be prescrib-
ed, assess the damages . . .” Prescrib-
ed by whom? Presumably by the
Government or the Estate Officer. My
amendment says that in assessing the
damages consideration should be
given to the financial position of the
person affected and the difficulties that
have arisen as & result of eviction.
By accepting this amendment, Sir, 1
think there will be no harm so far
as the operation of this particular
clause is concerned.

~ My second amendment No. 17
seeks to give the Estate Officer certain
discretion to write off some arrears,
or the whole of the arrears or damages
or a portion thereof in case he finds
that a person affected is not in a
position to pay such damages. Even
in the Municipal Corporation Act
there is a provision empowering the
Commissioner to write off such arrears
in case the person affected is not in
a position to pay at all.

The hon. Minister has just now said
that most of the people who are going
to be affected by this Bill are the slum
dwellers. The slum dwellers, as we
all know, are very poor people, and
if they are assessed to pay big amount
of damages or arrears they wiil not
be in a position, in most of the cases,
to pay. How can the Government
realise that amount? Therefore, such
discretionary powers should be given
to the Estate Officer to write off either
a part or the whole of the arrears or
damages that may be assessed.

Pandit Thakur Das Bhargava: Sir,
my first amendment relates to the
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substitution of the word ‘recoverable
for the word ‘payable’. The words *
the clause as it now stands an
“Where any person is in arrears
rent payable in respect of any publi
premises . . .” I want the word ‘re
coverable’ to be substituted for th
word ‘payable’, so that the Lav
of Limitation may apply, an
only in respect of such arrear
as are recoverable notice of thi
sort may be given or recover
may be made. Similarly, I have sai
that in regard to recovery of damage
also the same rule may apply.

Now, we know that the Rehabilita.
tion Ministry is charging the displac
ed persons damages or rents even fc
the period when they were in Pakis
tan. From 15th August 1947, wher
that displaced person could have com
to India, rent is being charged anc
the burden is placed on the dispiacec
person to prove that he came later
It is very unjust. In this case, I know
that Shri Gadgil was pleagsed
announce in this House that many
the arrears due from these displacec
persons were remitted. By my am-
endment No. 48 to clause 8 I have als
rressed that the Esgtate Officer ma;
be given powers. But from what
find today, it appears that the Estate
Officer is not an officer who will be
in a position to remit all thes:
amounts, because yesterday I came tc
know from the hon. Minister that the
Estate Officer will be like a genera
manager of certain properties. But
would request the hon. Minister him-
sclf to remit all such dues, if they are
barred by limitation or they are no
recoverable. We have got the prece-
dent already in the action of Shr
Gadgil when he remitted such arrear
twice; and up to December, 1851,
believe, the remissions were made
But, even today, atter notice is given
about those remissions, if the estate
officer takes it into his head and issues
notice, what is the bar* He capno
go into the question whether the ren’
is due or not. He cannot go into an_
such question. He has only to know
that the arrears of rent are there, and
he will issue the notice. The guestion
of remission cannot be decided by him
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because he is unable to decide the
question.

So far as the district judge is con-
cerned, 1 think his powers have been
defined, and now, the district judge
has become a wooden automaton; he
cannot go into the merits of the case,
according to the definition of his
powers by my hon. friend. Similarly,
this estate officer cannot go into them.
Therefore, unless and until a change
is made in this behalf, I am afraid
this officer will be able to effect reco-
veries from the slum-~dwellers, as well
as from the refugees and other people
and even from the Government offi-
cers. I cannot understand why in a
law of this nature, even ordinary
equities cannot be gone into. When I
come to clause 10, about which the
Law Minister has given some expla-
nation to this House, I shall have
eccasion to show from all the four
rulings in my hand that even such
equities as estoppal, even such equi-
ties as condonation by Government,
even the question that a person is
entitled to have possession on account
aof lease or mortgage have not been
gone into because under the previous
Act, as also under the present Act
they could not be gone into. If that
is so, my fear is that all those laws
which safeguard the liberty of the
people and their properties etc., will
be given a go-by. And the only
question will be whether the arrears
of rent are due, whether the posses-
sion is with authority or not. The
burden of proving that the person is
in unauthorised occupation is not on
Government; on the contrary, it is on
the person against whom the proceed-
ings are being taken, to show that he
is not in unauthorised occupation.
Similarly, when the recoveries are
made, the burden will be thrown on
that person, that is, the defendant, to
prove that the money is not due and
that he is not in arrears. If an offi-
cer could choose to give notice in spite
of payments, he could very well do
80, the man may have made payments,
and yet the payments may not be
given credit for. What would happen
in such a case? He will issue notice
of arrears of rent. And we know
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what the position of the accounts of
Government is. 1 know that even in
the case of people who have given
their income-tax, notices have been
issued against them; though it is
noted down in the papers of Govern-
ment that the income-tax has been
paid by them, notices have been issued.
When Government were complaining
of income-tax arrears, it became 2a
task for the Finance Ministry to find
out why there were s0 much of
arrears; and ultimately, it was found
out by the income-tax authorities that
the money had been paid in the trea-
sury, and yet, in the accounts, it had
not been shown. Similarly, in these
cases, if the rent has been paid but if
the accounts show otherwise, then the
man will not be allowed to plead that
he has paid the amount. Therefore,
my difficulty here is that the provision
here is of such a nature thatl am afraid
that unless this amendment is accepted,
the arrears of rent or damages which
have been received already and are
not due will also be recovered. And
what about damages? And what is
the type of estate officer that we are
going to have? Previously, I had
argued,—yesterday and the day
before—that Government would not
appoint such people as will not be
able to do justice. But I have heard
from my hon. friend today that they
have not got judges like this. He has
admitted. Had he not admitted that,
I would presume, as I had presumed
on those two days, that Government
would only appoint such people as
would be able to deliver the goods.
But now he says and he has confessed
that there are not so many judges
available; so many estates are there,
and, therefore, Government cannot
appoint such people.

If that is the case, then who will
assess these damages? This gazetted
officer will assess the damages? This
gazetted officer from the Veterinary
Department will assess the damages?

Ch_ Panbir Singh: Aay ordinary
accountant can do it
Pandit Thakur Das Bhargava: But

he is not an ordinary accountant.
My hon. friend is giving his own
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experience, when he xays that the
sovcountant will know how to assess
the damages. But a gazetted officer
of the Veterinary Department will be
the last person to be able to assess
dameges.

My humble submission, therefore,
is that z0 far as these persons are con-
cerned, kindly save them at leamst to
this extent that the law of limitation
should apply to the whole of India
just as this law applies to the whole
of India. And Jet these liberties and
other safeguards of the people not be
subjected to such laws as this, as my
hon, friend wishes to do.

Shii C. R. Pattabhi Raman: The
learned speaker who preceded me, 1
am sure, has in mind when he talks
about barred debts, that it is a matter
of sixty years. We are now dealing
with Government land and Govern-
ment premises. The limitation will
be gixty years, so far as these items
of property are concerned.

Pandit Thakur Das Bbhargava: I
never said about debts barred by
efflux of 60 years. So far as lands
are concerned, in regard to adverse
possession of land, it is 60 years
against Government, and against the
corparation 30 years only.

Mr. Deputy-Speaker: The amend-
ments are before the House.

8Shri €. R. Pattabhi Raman:. I am
enly wishing to draw the attention of
the House to the fact that is it not the
usual routine matter that we are hav-
ing in mind here, We are now deal-
ing with Government land, either
Government vacant land or Govern-
ment premises.

‘Shri Ashar (Mangalore): If I may
point out, the Law Minister himself
admitted that it was not a question
of admitted title. The hon. Member
was just stating that it was Govern-
ment land, and, therefore, the quettion
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did not apply only to admitted titie.
The other man who is there may be
having the title. Even then, it applies.
Where is the question of Government
land then?

Shri C. R. Pattabhi Raman: Denisl
of title is a matter of adjudication. I
am not here arguing at all with regard
to this, nor has it got any analogy
with land acquisition proceedings.

Shri Achar: The essence of his
argument was that it was Government
property.

. Deputy-Speaker: And, there-
fore, the ordinary limitation should
not apply. That is what he has been
arguing.

Shri C. R. Pattabhi Raman: That is
all right. 1 am much obliged to you.

The stress is on the words ‘is in
arrears of rent'. So, the person must
be in arrears. Proprio vigore. Unless
he is in arrears, there is no case at
all. The power of recovery is only
when there is a case of arrears of rent.
The guestion whether the person is
in arrears of rent or not has to be
satisfied first. The Supreme Court has
held again and again that wherever
a man has to exercise his judgment,
it must be a reasoned judgment; in
the case of income-tax cases too, they
have said so on a number of times.
The reasons must be recorded, whe-
ther the man is in arrears, whether
they are proper arrears, whether they
are arrears due and so on; and then
only, the rent recovery proceedings
can be started.

Shri Jadhav: For how many years?

Pandit Thakur Das Bhargava: Does
my hon. friend contend that for Rs. 40
arrears, the man will have to go to
the High Court and the Suprems
Court to get a writ? That is no
remedy at all.

Shri C, R. Pattabht Ramam: It iz
not as if that is the remedy. I am net
saying that. I am not here saying
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inything with regard to the other
slauses giving the right to appeal
against the district judge to the High
Jourt and se on. I am only saying
that it is not a naked arbitrary power
that is being exercised against that
serson. That is what we are cancern-
>d with here,

Mr. Deputy-Speaker: Does the hon.
Minister want to say anything more?

Shri Anil K. Chanda: I am afraid
I have to repeat the formula that I
am unable to accept any of the amend-
ments. In this connection, I may
point out one thing with regard to

hat my esteemed friend Pandit

kur Das Bhargava has said, so far
as the Displaced Persons (Compen.
sation and Rehabilitation) Act of
1954, to which previocusly a reference
has been made by Shri Ajit Singh
Sarhadi, is concerned. This was
amended in 1956, and in sub-section
3, it says:

“For the purpose of this section,
the sum shall be deemed to be
payable to the custodian, notwith-
standing that his recovery is
barred by the Indian Limitation
Act, 1808 or any other law for
the time being in force relating
to limitation of actions.”.

Pandit Thakur Das Bhargava: May
1 just enquire if my bon. friend knows
that Shri Mehr Chand Khanna, at the
time of the enactment of this mea-
sure, gave an assurance to the House
that in regard to claims of evacuee
property, limitation will be allowed
to have force.

Shri Anil X. Chanda: 1 am refer-
ring to the Act ag it is before wus.
\nyway, when I gave a statement
esterday about remitted damages . . .

. Mr, Deputy-8peaker: He says that
in the face of the provisions of the
Act, the assurances of & Minister
would be of no avail.
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Government know that these are poor
people.

Ch. Ranbir 8ingh: This is a people's
Government,

Shri Anil K. Chanda: Very much
s0.

Mr. l)qpuly-Speaker: 1f the same
formula is going to be repeated, then
we need not take much time,

Shri Anil K. Chanda: As for Shri
Naushir Bharucha's point, before the
estate officer gives his decision, obvi-
ously, if he is going to levy damages
on a person, he has to state the
accounts on the basis of which he is
coming to- ecision, and that will be

reviewable the appellate authority.
Therefore, his fears are not well-
rounded.

Mr. Deputy-Speaker: 1 shall now
put all the amendments to clause 7
to vote. The question is:

Page 4, Iine 11,—

after “person” insert “other
than from scheduled castes and
refugee”.

The motion was negatived.
. Mr, Deputy-Speaker: The gquestion
is:
Page 4, line 15—
after “person” .insert ‘“other
than from scheduled castes and
refugee"”,

The motion was negatived.

isllolx-. Deputy-Speaker: The question

Page 4,—

after line 27, add—

sible consideration shell be
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shown to the occupants having
regard to the difficulties they
may be facing as a result of
eviction.”

The motion was negatived.

Mr. Deputy-Speaker: The question
Page 4,—
after line 38, add—

“Provided that it would be
within the discretion of the
estate officer to write off such
arrears or damages or a portion
thereof by way of a final settle-
ment with such occupants of the
premises, keeping in view the
financial condition of the person
concerned and other circums-
tances relating to the case.”

The motion was negatived.
Mr. Deputy-Speaker: The question
is:
Page 4, line 27,—
add at the end—

“Such notice shall contain a
full and complete statement of
arreas claimed, the rate and
period of arreas and such other
details as are necessary to com-
plete the cause of action.”

The motion was negatived.
Mr. Deputy-Speaker: The question
is:
Page 4,—
after hine 27, add—

“Provided further that th.e
estate officer shall record his
reasons for such order.”

The motion was negatived.
Mr. Deputy-Speaker: The question
is:

Page 4,
(i) in line 11—

for “payable” substitute “re-
coverable”.
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(ii) in line 12,—

after “premises” insert—

“in accordance with the
provisions of the Indian Limi-
tation Act”.

The wmotion was mnegatived.
Mr. Deputy-Speaker: The question
is:
Page 4, line 15,—
after “any time” insert—
“within the period prescrib-
ed by the Indian Limitation Act

for the recovery of such
damages".

The motion was negatived,
Mr. Deputy-Speaker: The question
is: N
‘““That clause 7 stand part of the
Bil.”.

The motion was adopted.
Clause 7 was added to the Bill
Mr. Deputy-Speaker: The question

is:
© “That clauses 8 and 9 stand part
of the Bill”.

The motion was cdopted.
Clauses 8 and 9 were added to the
Bill.

Pandit Thakur Das Bhargava: All
of them have been passed?
Mr. Deputy-Speaker: Yes.

Shri Naushir Bharucha: I have
amendment No. 19 for new clause 9A.

Mr. Deputy-Speaker: [ shall have
to apply the guillotine since I have
only ten minutes. The hon. Member
might move his amendment.

Shri Naushir Bharucha: I beg to
move:
Page 5, after line 26, insert—

“SA. .The provisions of the
Indian Limitation Act shall apply
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in computation of the time pres-
cribed for instituting any appeal
or other proceedings under this
Act”

Mr. Deputy-Speaker: That point
hag been answered now.

Shri Naushir Bharucha: That is a
different point. Now, I want that the
Limitation Act should apply in regard
to this Bill for appeal. What may
happen is, the judgment may be
given on one day but certified copies
may not be available for one month.
By that time, the period of appeal
will expire, unless the Limitation Act
is made applicable. The decisions
have been that when a special Act
creates a right of appeal and pres-
cribes a time for that, then the Limi-
tation Act will not apply. The posi-
tjon is that when a special Act creates
of gives a right of appeal, when a
special statute creates a new right of
appeal, it lays down a special time for
filing that appeal which cannot be
extended by any court for whatsoever
reason. If, therefore, certified copies
of the order are not available, let us
say, within 30 days, as it very often
happens, the right of appeal will lapse
and the man may be handicapped
completely and the courts will say
that since this is a special statute
creating a special right of appeal and
a special time limitation they are
helpless and the time cannot be ex-
tended. Therefore, I have moved this
amendment.

Mr, Deputy-Speaker: The amend-
ment is before the House.

The hon. Minister. It is just compu-
tation and nothing else.

Shri Anil K. Chanda: If you will
kindly refer to clause 13(2)(e) you
will find that the rules may provide
for the manner in which appeals may
be preferred and the procedure to be
followed in appeals. The discretion
is already with the judge. After all,
the appeliate authority will satisfy
himself. The rules also will say the
manner in which appeals may be pre-
ferved.
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Shri Naushir Bharucha: It is a sub-
stantive right. The rules cannot pro-
vide for it.

Shri Anil K, Chanda: Let me
finish.

S8hri Achar: There is also a proviso
in clause 8.

Shri Anil K. Chanda: Yes; in clause
9 also, 1t may be seen:

“Provided that the appellate
officer may entertain the appeal
after the expiry of the said period
of thirty days, if he is satisfied
that the appellant was prevented
by sufficient cause from filing the
appea! in time.”

So, I do not accept the amendment.

Shri Naushir Bharucha: I do not
press the amendment, even though
under the above provision extension
of time may not be as of right.

Pandit Thakur Das Bhargava: Will
you allow me to move my amendment
No. 50 which is for new clause 10A?
It is on the same subject. It may be
disposed of along with this,

Mr. Deputy-Speaker: Yes.

Pandit Thakur Das Bhargava: As a
matter of fact. the law of limitation
has to be applied I have to submit
only two points. Firstly, my hon.
friend has brought to my attention
section 19 of the Act of 1956. But
what about the rest of the world who
are not displaced persons? Will the
law of hmitation apply in their case
or not” I want a reply to this. The
damages ma) be recoverable not only
from the displaced persons but from
other persons in India. Simlarly. so
far as the arrears are concerned, the
arrears may be due from any person,
apart from a displaced person. Then,
it practically means that the law of
hmitation 1s being eliminated so far as
all these actions are concerned. Is
that the purport of the hon, Minister?
Does he want it?

Shri Anil K. Chanda: Yes.
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Pandit Thakur Das Bhargava: So,
it means that we are not living in this
land where the law of the land pre-
vails. They want special powers and
apecial afficers; they want special rules
of procedure and special rules of limi-
tation for Government as against other
properties, If this is the law of this
country and a law of this nature, I
think it can only be compared to the
Droit Administratif of France where
they have got two kindg of law-—one
for administration and the other for
private men. All that laws must be
the same in this country so far as
the Government and the people are
concerned. This is a departure of a
very drastic nature from the laws to
which we are accustomed. 1 would
request the hon. ‘Minister not to take
this guestion lightly, and would ask
him to apply thig law of limitation. 1
am rather surprised at his telling me
that there is a provision and there are
powerg with the appellate courts by
virtue of which all this absence of
copies of judgment with the appeal
etc. is condoned. Under section 5 of
that Act, ordinarily, every appeal, in
his view, must be entertained. But
here, neither the order of the Civil
Procedure Code nor any principles
nor the period of limitation as men-
tioned in limitation law has been
taken into consideration. This is a
law unto itself. If this is passed, I
have nothing more to say. Only, new
clause 10A may be rejected; I have
no objection.

I beg to move:
Page 5. —

Wlhze 30, insert—

“10A. The provisions of the
Ximitation Act shall apply in res-
pect of recovery of possession of
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Mr. Deputy-Speaker: The question

is:

‘“That clause 10 gtand part of
the Bill”. '

The motion was adopied.

Clause 10 was added to the Bill.

Mr. Deputy-Speaker: Clause 10A—
new clause,

Pandit Thakur Das Bhargava: So
far as clause 10 is concerned......

Mr. Deputy-Speaker: 1 am putting
clause 10A. Clause 10 must come
before clause 10A. 10A could only
follow 10.

Pandit Thakur Das Bharvaga:
Please give me three minutes in the
third reading stage.

Mr. Deputy-Speaker: Amendment
No. 50 to new clause 10A is no
pressed.

Mr. Deputy-Speaker: The question
is:
‘““That clauses 11 to 14 stand part
of the Bill”.
The motion was adopted.

Clauses 11 to 14 were added to the
Bill.
Mr. Deputy-Speaker: The gquestion
is:

“That clause 1, the enacting
formula and the Title stand part
of the Bill.”

The motion was adopted.

Clause 1, the Enacting Formula and
the Title were added to the Bill.

Shri Anll K. Chanda: I beg to
move:

“That the Bill be passed”.

The time is very short and I de
not think it ealls for any speech from
me. I request that the Bill be passed.

.l:.m-m The guestion
“That the Bill he pesssd”.
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Pandit Thakur Das Bbargava: I
stated in my opening speech that if
this law goes again to the high
courts or the Supreme Court it will
e held to be ultra vires and I main-
tain that position now also. The hon.
Deputy Minister of Law and the hon.
Law Minister came to this House and
tried to justify this law by saying
that the objection in the four rulings
of the High Courts have been met. If
they had made reference to the four
rulings, that would have been better,
s0 that we could reply to those points.
I want to intervene -éms stage
because we could not get an oppor-
tunity to raise those points earlier. 1
now take this opportunity to reply.

If you look at the Punjab Act, the
very reason which the hon. Deputy
Minister gave here is contradicted by
the last portion of the Judgment
given under the Punjab Act. The
Solicitor-General made the same
argument as the hon. Deputy Minis-
ter made in the House and the high
court held that this argument was
not open to him; that, since the
powers of the civil court are taken
away, the law is ultra vires. The
same thing is to be found in the Bill.
All the powers of the civil court have
been taken away and all the safe-
guards which any civilised adminis-
tration should give and all the pro-
cedures which the civil administra-
tion should follow have been taken
away. Therefore, they said that this
section is ulitra vires.

Secondly, we have just heard that
the question of titie will not ordinari-
ly arise. I might refer to these three
cases which were the subject-matter
of adjudication by the high courts of
Calcutta, Allahabad and Punjab. In
all these three cases, you will be
pleased to find that it was held ultra
vires. In Punjab it was a case of a
lesse for 90 years. It was held that
the matter about the lesase could not

I spoke about the Punjab Act. It was
sald that this argument is not open
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to them. The hon. Deputy Minister,
when speaking, alsc referred to the
Punjab High Court judgment. If he
kindly goes through it, he will find
a complete answer to it. In the case
in the Calcutta high Court, the mat-
ter was about hawkers in Calcutta,
and it related to a transaction in 1930.
It is not rare that such cases, which
may be 30 to 40 years old, are brought
into question. In Calcutta, it was a
peculiar case. The hon. Deputy
Law Minister took care to see, and
wanted us to believe, that in cases
where a question of title is involved,
a suit may be had. The hon. Deputy
Minister told us that anyhow the
powers given under articles 226 and
227 of the Constitution were avail-
able. T do not doubt that writ appli-
cations can be made in spite of this
law and in spite of such laws this
House can make as long as the Con-
stitution is there.

In Calcutta, the remedy by the
civil court was available. After all,
when a man is evicted, he will
be evicted from the property and his
right to possession will be taken
away. The right to possession is a
right by itself. When a suit is brought
two months' notice is necessary, and
by that time, the man will be out for
two months. At the same time, the
suit will not be decided on the very
day. Even conceding that the right
in the civil court is available, even
then this law will be held to be ultra
wvires. Therefore, this reason by it-
self that it is possible for a man to
go to a High Court or Supreme Court
is of no avail. On the countrary, I
should have expected that our hon.
Ministers who are really represen-
tatives of the people will certainly
realise that it is no easy matter
to go to the High Court or Supreme
Court to prove that a person is
in authorised possession and to ob-
tain a writ; such a law is no good
law at ail This also means dis-
crimination between an ordinary
person and a person who happens th
be in alleged unauthorised occupation

. of Government property. There should
“be no difference between Governmemt
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property and private propexrty so far
as the law is concerned.

18 hrs.

I ecan understand that the Govern-
ment may be well-advised in having
speedy remedy in certain respects
when people take illegal possession,
etc., but then they should provide a
procedure in which the right of title
is saved to that man. If you kindly
see the Delhi Rent Control Bill, in
clause 49 it is specifically laid down
that so far as the question of title
is concerned, whenever it arises, the
Coantroller has to stay his hands and
the matter can be taken to the civil
court.

I therefore, submit that these three
or four rulings are to be respected—
they should have been respected; this
House did not do well in disregarding
these rulings—this is not the law that
we should pass. We cannot set at
naught the judiciary; it is an entire-
ly wrong thing. This law should not
have come in this shape, if these
rulings are to be respected. I am very
sorry that when these cases go again
to the Supreme Court or the High

Court, I am afraid our Legislature
will be brought into disrepute,
because we have acted in this manner
and we have not nrespected these
rulings. I would, therefore, submit
that so far as 1 am concerned, I would
like to oppose this law and not agree
to it in any manner whatsoever.
-~

Shri Anil K. Chanda: We took
particular care in drafting this Bill
to see that the objections raised by
the various High Courts have been
met and the legal opinion that we
have had is in favour of the Bill—
that it meets all the difficulties. I
believe, Sir, there is always a ques-
tion mark behind every law. Omne
never knows how the Supreme Court
would interpret a particular law. 1
do not know, it may be that Bhargavy-
ji Is correct and it may be that the law
may be declared ultra vires. But so
far as the opinions that we have
secured go, we are on very firm
ground.

Mr. Deputy-Seaker:

The question

‘“That the Bill be passed™.

The Lok Sabha divided: Ayes 88;
Noes 34.

Divisior No. 4] AYES [ 15.05 hrs.
Achsy, Shri Jyotishi, Pandit J. P, Rane, Shri

Agadi, Shri Karmarkar, Shri Raso, Shri D, V.
Ambal Sbri Subbish Maiti, Shri N. B, Rao, Shri Jagsnathe
Bahadur Singh, Sbhri Mandal, Shri J. Raut, Shri Bhola
Banerji, Shri P. B. Mathur, Shri Hurish Chandra Rungsung Suies, Shri
Basumstari, Shri Mehta, Shri J. R. Sadhu Ram, Sbhri

Bbatkar, Shri Mehts, Shrimati Krishna Saigal, Sardar A. S,
Bbogji Bhsi, Shri Mishra, Shri B. D. Sanganns, Shri

Birbal Singh, Shri Misra, Shri R. D. Sarhadi, Shri Ajit Singh
Borocsh, Shri P. C. Narayanasamy, Shri R. Sen, Shn P. G.
Chatusrvedi, Sbri Nathwani, Shri Shsrma, Shri D. C.
Daljit Singh, Shri Negi, Shri Nek Ram Shobha Ram, Shri
Damani, Shri Nehru, Shri Jawaharlal Shukla, Shei V. C.
Dude, Shri Mul chand Nehru, Shrimati Uma Singh, Shri H. P.
Bachazan, Shn l. Pahadia. Shri Sinha, Shri Satyendra Nursysa
Gandhi, Shei Feroze Panna Lal, Shri Sonawane, Shri

Cesnga Devi, Shrimsti Parttabhi Ramasn, Shri C. R. Subramenysra, Shri T.
Gohsin, Shri Pillai, Shri Thanu Suitan, Shri i Mad
Hasda, Shri Subodb Radhs Raman, Shri Tariq, Shri A. M.
Jinachendsran, Shri Raj Babadur, Shri Tiwari, Shri R. S.
Joshi, Shri A. C. fumaswamy, Shri P. Tiwary, Pandit D. N,
Joshi Shtimsti Subbadra Ranbir Singh, Ch. Wilsen, Shei J. N.
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Benerice, Shri 5. M. Halder, Shri Nayse, Shri V. P.
Bhargave,” Pandit Thakur Das Jsdbav, Shri Panigrabi, Shri
Bbarucha, Shri Nsushir Ksr, Shri Prabhat Parulcker, Shri

Brej Raj Singh, Shri Kodiyan, Shri Patil, Shri Balssaheb
Chsk ,  Shri j Renu Kunhan, Shrsi Ram Gerit, Sbri
Chandramasi Kalo, Shri Majhi, Shri R. C. Ramam, Shri
Dassratha Deb, Shri Mansy, Shri Reddy, Shri Nagi
Daults, Shri P. S. Masani, Shri M. R. Sonule, Shri H. N.
Gaikwad, Shri B. K. Mehdi, Shri S. A. Sugandhi, Shri
Gbese, Shri Subimaen Mullick, Shri B. C. Tangamaeni, Shri
Godsota, Shri S. C. Nath Pai, Shri Warior, Shri
Yadav, Shri
The motion was adopted.
Some Hon. Members: Shame!
15.07 hrs. that a man shall be presumed to be
MOTION RE: FOOD POISONING innocent until he is found guilty. 1

CASES IN KERALA AND MADRAS
STATES

Shri M. R. Masani (Ranchi—East):
Mr. Deputy Speaker, I crave your
indulgence to rise on a point of
order under rule 1868 of the Rules of
Procedure of this House. I would
like to bring to your notice that ac-
cording to the statement laid on the
Table by the hon. Minister of Health
on the 11th August, the opening day
of this session, there are cases pend-
ing against certain individuals in re-
gard to the incidents which have been
covered by the report which is the
subject-matter of this motion.

The Minister of Health reported
that the Kerala Government have
registered cases against Messrs D. N.
Nakhate of Chika Limited; V. V.
Dabke, Shipping Agent; A. A. Jaffar,
Captain, 8. S. Jai Hind; G. Gopinath
Kaimal, Chief Officer, S. S. Jai Hind;
Sandhil, Second Officer, 8. S. Jai
Hind; Ibrahim Rajee Pathan, Cargo,
Supervisor, Bombay; Rattansey Pan-
chan, Steamer Agent; Albert Fer-
nandez, Cargo Supervisor, Cochin and
P. C. Varkey, Agent. Messrs Jaffar,
Gopinath Kaimal and Sandhil have
also been prosecuted under section
225 of the Indian Shipping Act.

I am sure we all agree that we
want wrong-doers to be brought to
book. But it is one of the principles
of our Constitution and system of law

would like to have your ruling, under
the rules of procedure, whether this
motion can be debated without end-
angering a fair trial for 12 of our
citizens who will be put up on trial
for various charges. The charges
levelled against them are serious—
charges under section 304A and 284,
punishable with imprisonment, for
causing death through negligence.

At the very least, something that
can be done might be, if the debate
is not to be frustrated altogether,
that there are 15 general recommen-
dations made in this report before
this House and these can certainly be
discussed now without any prejudice
to the trial of the persons concerned.
But it would be most improper and
would prejudice a fair trial if per-
sonal references were made or the
guilt or culpability of people were re-
ferred.

Mr. Deputy-Speaker: 1 entirely
agree with the hon. Member that
when these prosecutions are pending
and when the matter is under en-
quiry, if we refer to those cases and
try to apportion guilt on certain per-—
sons, that would prejudice the en-
quiry. We are not entitled to do
that. But, as he himself suggested,
we can discuss in this debate whether





