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[M r. Speaker]
supplem entary . Then we w ill be 
opening the vista very  wide. Has it 
any th ing  to do with this question?

S ard a r M ajithia: No, Sir, not in this 
correction. B ut if you w ant me to—

M r. Speaker: No, I do not w ant. If 
re levan t questions a re  asked, hon. 
M inisters som etimes keep quiet, but 
if out-of-the-w ay questions are  asked, 
they a re  anxious to answer.

Shri Tangam ani (M adurai): T hat is 
an im portant question.

Mr. Speaker: That is anotht’i' m a t­
ter.

Shri Tangam ani: I w anted to sub­
m it tha t a num ber of people, who 
form ed part of the expedition team, 
have died.

Mr. Speaker: The hon M ember
know s only too w ell how questions 
c-an be asked and answered.
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Mr. Speaker; I am  aw are th a t this 

is*an im portant m atter. The hon. 
M em ber know s the  procedure only 
too well. He puts a num ber of ques­
tions and supplem entaries. If he had 
only pu t a question, I would have 
considered w hat steps ought to be 
taken. Of course, it is a  very  v a lu ­
able life th a t was lost. He has suffer­
ed from  pneum onia. Why should he 
tag  it on w ith  this correction? Now, 
assum ing th a t no correction w as made 
by the hon. M inister, would he have 
been satisfied w ith the original replv 
th a t was given? W hen the hon. 
M inister m akes a correction, that 
opportunity  should not be taken to 
raise a discussion.
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TRADE AND MERCHANDISE 
MARKS BILL—contd.

Mr. Speaker: The House w ill now 
resum e fu rth e r discussion on the 
motion for reference of the Trade and 
M erchandise M arks Bill, 1958 to  a 
Jo in t Committee. Out of 3 hours 
allotted to this motion, 41 m inutes 
have already  been availed of and
2 hours and 19 m inutes now rem ain.

Shri N arayanankutty  Menon may 
continue his speech.

Shri N arayanankutty  Menon (Mu- 
kandapuram ): Mr. Speaker, the
o ther day I was subm itting that a 
large num ber of docum ents and a 
large volum e of reports are  available 
for the Select Com m ittee to decide 
about the various provisions of this 
very  im portant law and w hatever 
subm issions I m ake a t present are  
only ten tative in character so tha t 
the hon. M embers of the Select Com­
m ittee have got the opportunity  to 
consider those suggestions when they 
are reporting  on this particu lar Bill.

These suggestions w ere necessitated 
because before the drafting  of the 
Bill was undertaken, the whole Bill 
and the principle behind it underw ent 
a series of discussions a t the hands of 
the original Com m ittee w hich was 
appointed, which gave a m ajority  re ­
port as also a m inority  report. The 
G overnm ent considered the whole re ­
p o rt by appointing an officer, and 
certain recom m endations w ere m ade 
by th a t officer and la te r on the  
w hole m atte r w as referred  to another 
Judge of the M adras High Court, 
who, in all particu lar details, agreed 
w ith  the m inority  report, and  now the  
Bill has been drafted  on the basis
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of the recom m endations a t  th a t Judge 
of the  High Court. T herefore, w hen 
provisions of th is B ill a re  discussed
in the Select Comm ittee, it is probable 
th a t both  view points, especially the 
view point contained in the m ajority  
report of the Select Comm ittee, will 
come for consideration of the hon. 
Members, and therefore  it will be only 
proper that our own general opinion 
icgardm g the m ajority  report and also 
the m inority report are expressed for 
the benefit of the m em bers of t h e  
Select Committee.

In the beginning I wish to submit 
<•* rtain  principles involved in the law 
of trade marks, because it is quite 
hkely that a confusion will arise be­
tw een the principles and lay of trade 
m arks, the law of pa ten t and also the 
law of copyright. The law of patents 
was evolved in its fundam entals on 
the onrush erf the Industrial Revolu­
tion, long after the law of patents was 
form ulated and fa r long a fte r even 
the law of copyright was formulated. 
The principle behind the  law  of 
paten ts acknowledges a creative mind, 
so th a t the individual, who is 
responsible for the use and w ork­
ing of his intelligence, could claim 
the product of his in tellectual working 
k> be his own property. The law  of 
patents also in a way acknowledges 
the w orking of individual or collec­
tive intelligence and, therefore, the 
product of that collective intelligence 
1? recognized as as his own property, 
as fa r  as the society is concerned. 
But, in contra-distinction to the 
pr;nciples underlying the laws of 
copyright and patents, the law of 
trade m arks began to grow in a 
different way. And we w ill find tha t 
very little  intelligence, very little 
hum an endeavour is involved, so fa r  
as the law of trade  m ark is concern­
ed, before a person in the society 
comes forw ard and says and property  
as his own.

Therefore, w hen the Select Com m it­
tee  considers the  very  conception of

trade  m arks, i t  should take  extrem e
care to see th a t only in very essen­
tia l cases in w hich the  public good 
and also bona fide business competi­
tion dem ands th a t the rights of trade  
m arks should be conferred  upon an 
individual. Therefore, I appeal to the 
mem bers of the Select Com m ittee to 
have utmost res tra in t in defining and 
extending the rights of trad e  m arks 
under this particu lar Act so tha t no 
individual by means of his own im ­
agination could annex public righ t of 
commercc and also trade to his own 
benefit and claim la ter that, alm ost 
for time immemorial, a-< his own p ri­
vate property.

When enacting this Bill certain  sug­
gestions were pu t before the  Comm it­
tee and those who w ere interested in 
the law  of trade m arks and the Trade 
M ark Asociations have subm itted a 
series of mem oranda, pleading fo r en­
larging the scope of this Act. But 
when a trade m ark is given in the 
name of a particu lar individual, he is 
given the absolute right to trade, as 
far as a  small section of the trading 
community is concerned. Therefore, 
comm itted as we are  to a particu lar 
pattern  of society, when we define 
the scope as far as conferring by  P a r­
liam ent of a particu lar non-existent 
right to the individual is concerned, 
the param ount consideration should 
be, not the absolute na tu re  of the 
righ t tha t is conferred upon th a t indi­
vidual who owns the property  created 
by this law, but the param ount con­
sideration in defining the trade m arks 
should be the public good and also 
honest trade in this country. T here­
fore, I repeat that extrem e care 
should be taken in order not to view 
the righ t of trade m ark as a sanctim o­
nious public right which has been u n ­
known to prim itive jurisprudence 
and also to mediaeval jurisprudence, 
a right which has been evolved by the 
transactions in the m odem  society in 
the w ake of the Industrial Revolution, 
a right which is not the result of hon­
est labour bu t a righ t w hich is going 
to be conferred simply for the  purpose 
of business competition. Therefore, 
extrem e care should be taken  only in
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acknowledging very lim ited right, as 
fa r as trade  m ark is concerned, and 
I hope when the Select Committee 
goes into the principle of the recom ­
m endations of Justice Rajagopala 
Iyengar, who agreed w ith the m inor­
ity report, which rejected the far 
more w ider demand for protective re ­
gistration, 1 hope the Select Commit­
tee will certainly agree w ith me in 
this respect tha t the law  and the right 
conferred upon the trade m arks will 
be only very lim ited, and in certain 
cases symbolic, restricted only for the 
protection of tha t righ t to a very lim­
ited extent.

A nother provision which the Select 
Committee should certainly consider 
is an extension of what 1 have subm it­
ted now. As the recommendation 
shows, as also the principle of 1he law 
of trade m arks shows, the principle of 
the Bill is exclusively limited 10 the 
I'ecognition of a distinctive right, as 
far as a particular property is con­
cerned. and all the provisions of the 
Bill should conform to the recogni­
tion of this rule alone that the trade 
m ark Act should give the right only 
as far as the protection  of that prop­
erty is concerned, and in defining it 
in a distinctive character no more 
righ t should be conferred, u.i far a* 
the trade m ark owner is concerned, 
and you should be loath to recognize 
any individual right more than the re ­
cognition of this physical definition of 
property to a very limited extent. 
O therw ise there is one constant dan­
ger that any individual commercial 
establishm ent or a private trader will 
try  to acquire, on his own terms and 
definition, a large variety  of trade and 
industry even far in advance in a 
competitive society, and he will be 
able to deny that right to another 
industrialist or commercial trader, 
who comes into the arena fa r later 
resulting in the creation of a v irtual 
monopoly granted lo him by means 
of this Act. The u ltim ate intention 
m d object o! the P arliam ent should 

be to continue tha t righ t to forestall 
th a t danger of creating a commercial

monopoly by m eans of granting  cer­
tain righ ts under this particu lar Act. 
Therefore, the provision should be so 
modelled, as it is already m odelled 
w ith extrem e caution and care, th a t 
this particu lar danger which is th rea t­
ening is forestalled. W henever a law 
on trade m arks is brought, the com­
mercial comm unity and free trade will 
have to be taken into consideration 
and in every clause the Select Com- 
m itte should rem em ber tha t they 
should not trespass into this realm  of 
public trade except to the ex ten t of 
recognition of this very limited right 
as fa r as trade m ark is concerned.

I will come presently  to the th ree 
im portant recom mendations made by 
the Comm ittee I am making a m en­
tion of it today just because this Bill 
is being referred to the Select Com­
mittee. If this Bill would have been 
before this House today for considera­
tion and passing, I would not have 
taken the time of this House to repeat 
w hatever has been w ritten or to side 
with a particular opinion because it is 
quite likely tha t these two conflicting 
and contradicting viewpoints expres­
sed in the document which is to be 
placed before the Select Committee 
will be available for hon. Members 
rind it is quite likely that some hon. 
Members may side with the m ajority  
report, which is quite logical in their 
approach, and other hon. Members 
may side with the m inority report 
reinforced by the recommendation of 
the hon. Judge. Therefore I am  re ­
peating that the very basis of those 
recom mendations should be studied by 
hon. Members and the reasoning and 
logic and the necessity of public good 
that is being recommended by the 
minority report and also the commen­
dable action of the G overnm ent in ap­
pointing an officer and referring • this 
m atter to judge, will be realised by 
hon. Members.

The three points I will discuss and t  
will conclude. The m ost im portant 
point that is discussed w here there



7 MAY 1958 M erchandise M arks S ill 13706

is a controversial opinion is the neces­
sity  o f a special tribunal. The trade 
M ark O w ners’ Association have  sub­
m itted  a series of docum ents and also 
a rgued  before a ll these comm ittees 
th a t there  should be a special tr ib u ­
nal appointed so th a t there  m ay be a 
uniform  law  as fa r as trade  m arks art* 
concerned. It is quite logical in the 
report tha t when they contended th a t 
there is anarchy in the trade  m ark  
law  and therefore  they dem and a spe­
cial tribunal. The Select Comm ittee 
should look into the  details because 
the learned judge has enunciated all 
the law  on trade m arks right from  the 
beginning, be they reported  or u n re ­
ported cases, and the judge has come 
to the conclusion th a t all the High 
Courts th a t dealt w ith the law of trade 
m arks irrespective of aspersions made 
against them in the m em orandum  
subm itted have come to a unanimous 
opinion and there is a comm endable 
unanim ity at least so far as the trade 
m ark law is concerned. The Judge 
has rejected the plea tha t there  should 
be any special tribunals for the trade 
m arks concerned.

In this connection 1 wish to make a 
reference that w henever special 
branches of law are coming and w hen­
ever different interests are coming, 
every interest specially in these cases 
dem and separate tribunals. The usual 
com plaint is made that the High 
Courts of the land may vary in their 
decisions and may not have unanim ­
ity. At the same time we will have 
to rem em ber that these High Courts 
are established under the Constitution 
and it is presumed that any judge or 
any bench of judges presiding over 
these High Courts have got complete 
and full knowledge of the law  and 
when the decisions are given they are 
given correctly. Instead, the argu- 
mtent is cut in this way that if special 
tribunals are appointed, which have 
got only statutory recognition, but not 
having constitutional recognition, the 
divergent opinion is given by these 
tribunals as we are finding in the in­
dustrial courts today. We will ou r­
selves find a large forum  and quag­
m ire of anarchy of these decisions 
and ultim ately by the decisions of

these ad hoc tribunals we w ill be 
confronted w ith  a  large num ber of 
varied decisions. For unanim ity alone, 
the High Courts should get jurisd ic­
tion to decide these cases so tha t 
there  is a Suprem e C ourt to have 
an appea'l from the High Courts 
and under the Constitution we get 
a binding and uniform  decision 
as far as the law of trade  m arks 
is concerned. Therefore, I subm it 
tha t the cause of special tribunals 
has not been properly made out. 
Then own argum ents are  defeat­
ed in that the High Court, can have 
complete jurisdiction as fa r as these 
are concerned and the provision in the 
Bill as fa r as the right of appeal to 
the High Courts is concerned, it 
should be detained by the Select Com­
m ittee.

The most im portant part of the re­
commendation is regarding defensive 
registration. As I have subm itted earl­
ier, the  trade m ark law does not give 
to the owner of the trade m ark an ab­
solute right under common law be­
cause by means of his profession in 
the trade he does not get any righ t 
a t all. Somebody in the laboratory 
or somebody in his own business 
house think-' of certain names or 
makes certain compounds, he acquires 
the industrial property or commercial 
property which is in the common 
ownership and gives out a name. A re 
we to give absolute right as far as 
that particu lar individual is con­
cerned, i.e . an unrestricted 
right to acquire this property? 
The Bill gives a rig’hi if he has got 
m anufactured goods, if he has goods 
in presenta. which he could give a 
nam e to The law is prejiared to re­
cognise that particu lar rigljt and pro­
tect his right as long as that is extant 
from being competed upor* or being 
counterfeited. What is reqjuued under 
this suggestion of d e f e n c e  reg istra­
tion is that anybody in hfis own house 
can coin a phrase, car -̂ just take the 
phraseology from th e /  common voca­
bulary and go to tKc R egistrar of 
T rade Marks for '"registering it and 
as long 'a s  he" is alive and as long as 
his successors are alive tha t particu ­
lar nam e could not be used for selling 

th a t property. The law  gives a right
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if they a re  coined phrases w hich a re  
no t available in  the  o rdinary  vocabu­
lary and w hich the common people do 
not understand. But when any name 
is there, the name through which peo­
ple ordinarily understand a particu lar 
product, and if somebody is given  an 
absolute right to take this nam e from 
the  common vocabulary and go to 
the Registrar of Trade M arks to get 
this name registered, we will be giv­
ing to the word in  tne common voca- 
to  monopolise and give his ow n m ean­
ing to the w ord in the common voca­
bulary. Let us not give unlim ited 
freedpm to acquire even tho names of 
our own languages for commercial 
transactions. Therefore, I support the 
principle behind this clause—any a t­
tem pt to have defensive registration 
will have to bo resisted by the Mem­
bers of the Committee—and also tha t 
the recommendations are quite sound. 
A series of documents both from the 
United Kingdom and A ustralia have 
been cited before the Committee and 
it is quite possible that looking into 
these documents in any form of socie­
ty, w hether capitalistic or socialistic 
or semi-democratic, this right of ad ­
vance registration, which is a right of 
unrestricted acquiring of property 
which ii; not his own bu t recognised 
by this law is right and therefore 
defensive registration in w hatever 
manner, either directly or indirectly, 
should not be encouraged and the 
m inority  has be*>n quite right in re ­
jecting the proposal of defensive 
registration.

I find that in the lecture given by 
Mr. Barony Queen’s Counsel, he has 
made a very  em phatic and a very p e r­
suasive case as to why the right of 
defensive registration should be given. 
I  should like to request the hon. Mem­
bers of the Select Comm ittee tha t tha t 
particu lar document will have to be 
gone into w ith extrem e caution be­
cause he him self was introducing a 
theory of ownership of property  which 
is unknown in common law and  un­
know n to industrial and commercial 
law s. T hat document should be taken

as a fanciful im agination of a  single 
individual who is no t connected w ith  
the society or w ith  th e  trade  and  w ho 
w as no t acting in tbe interests a t
either the  nation o r of th e  com m ercial 
community. Therefore any a ttem pt in 
this Bill to incorporate any provision 
for defensive registration w ill have to
be resisted.

I w ill subm it the  last point and
close. Another welcome featu re  tha t 
has been added relates bo th  to  the  
law  of trade m arks and the Drugs Act. 
The provisions and the principle have 
;ilso been recommended by the P har- 
maccutical Enquiry Committee and 
we find in the provisions in this Act 
a welcome fea tu re  th a t w henever 
there  is a violatioii of the provisions 
of trade m ark as far as the drugs and 
foods arc  concerned, exem plary punish­
ment is given. I should like to 
subm it that I am not satisfied w ith 
the so-called exem plary punishment 
tha t is given. Today, there is a menace 
in our trade th a t people a re  not 
a t all taking the least precautions. 
Also deliberately we find counterfeit 
things, particularly  drugs which are 
not genuine are given There are n u ­
merous cases in the hospitals where 
essential drugs have been given in ­
different names u Inch a re  not genuine. 
People’s health -suffers and m any 
deaths have taken place. The only 
answ er to this is, declare those p e r­
sons who have been convicted under 
the Drugs Act for selling contraband 
drugs under different names, as 
enemies of the community. Not only 
that. When a man goes to  a  crim inal 
court, he m ay be convicted or he may 
be acquitted. The maximum punish­
m ent which is thre^ years is no answ er 
for the crim e th a t the man has com ­
m itted by giving a  sm all solution 
which is injurious, instead of penicillin. 
The penicillin m ay not work. The man 
may die of pneumonia because of the 
bad effects of the drugs. A m ore ex ­
em plary punishm ent should be giwpn. 
The names of these social enemies 
who a re  selling things for the ir own 
profit, who do not take  any care Cor 
public health  should be published and
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they  should be  given a m ore exem ­
p lary  pun ish m en t

Mr- S p tik e r :  Is there  any provision 
in the  Act as in the  case of election 
law in which w hoever commits an 
offence under the election law is ban­
ned for a period of years?

Shri N arayanankutty  Menon: No.
Shri N aushir B harucha (East 

K handesh ): It can be done.
Shri N arayahankutty  Menon: There 

is no provision.
Mr. Speaker: A provision th a t he 

ought not to sell and then carry  on 
the profession?

Shri N arayanankutty  Menon: There 
are  provisions in the Drugs Act for 
cancellation of the licence.

Finally, there  is a very controversial 
point which 1 w ould like to subm it 
before the Bill goes to the Jo in t Com­
m ittee. The controversial point is
regarding the jurisdiction of courts. 
Before our Constitution came into 
existence, the C hartered  High Courts 
a t C alcutta and M adras, exercising 
the ir w rit jurisdiction have decided 
that the criterion  for the exercise of 
jurisdiction and the determ ination of 
the cause of action is the place w here 
the individual whose righ ts a re  affect­
ed resides. A fter the C onstitution, a 
new  law has been developed, the High 
Courts exercising jurisdiction under 
article 226 of the Constitution, said 
tha t jurisdiction is determ ined now in 
relation to the place w here the p a rti­
cular order is passed. The whole p rin ­
ciple behind tha t decision is under 
question today. Practical difficulties 
come in as fa r  as any m atte r is con­
cerned. The T rade M ark R egistrar, 
whose office is situated  in Bombay, 
passes an order in Bombay. The effect 
of both an order of registration  and 
also rectification of registration is on 
the individual m erchants e ither in  the  
State of K erala or Madras. Is it logi­
cal, as fa r  as the principle of ju risd ic­
tion i f  concerned, that this man whose 
righ ts a re  violated in the S tate  of 
K erala or M adras will have to seek 
his rem edy in the High C ourt o f 
Bombay, ju s t because the order has 
been passed in Bombay? T hat reason­

ing has no logic behind it. I t has no 
sanction in ju risprudence in relation 
to determ ination of jurisdiction. 
Therefore, we should follow the fun­
dam ental principles of jurisdiction in 
civil action and jurisdiction should be 
entirely  determ ined in relation to the 
place of residence of the individual 
whose rights have been violated and 
also in the area w here the cause of 
action arose, w here the rights and 
liabilities have arisen. Therefore, a 
suitable provision should be m ade in 
this Act and the provisions regarding 
appellate jurisdiction so am ended th a t 
those High Courts within whose ju r is ­
diction this particu lar order of regis­
tration operates, should have jurisd ic­
tion. O therwise, this would lead to 
great difficulties a.s far as the actual 
persons whose rights are violated are 
concerned. They m ay not be in a 
position to go either to Bombay or 
M adras or Calcutta to get the ir rem e­
dies. I hope the Jo in t Committee w ill 
consider this question: the entire law 
w ith regard to jurisdiction as it has 
developed in our High Courts bef*re 
Independence and also after Indepen­
dence. In considering its logic, I hope 
they will make suitable am endm ents 
to the effect tha t the High Court, in 
whose jurisdiction these people whose 
rights are affected reside w ill get the 
autom atic right to decide cases as fa r  
as trade m arks are concerned.

Regarding jurisdiction, I w ill sub­
m it one thing and conclude. There is 
a cumbersome procedure in the Bill 
as fa r as action is concerned. The 
D istrict court has got jurisdiction A 
m an m ay file a suit in a D istrict court 
and get relief, in the m atter of trade 
marks. But, if, in the suit, a defence 
is raised by the other party  and the 
fact of registration or the legality of 
registration is question, d, im m ediate­
ly the D istrict court loses jurisdic­
tion. The m atter will have to be re ­
ferred  to the High Court for a  proper 
rectification proceedings. In many 
other enactments, in our experience 
we have found tha t this is a laborious 
and cumbersome process. If a p a rti­
cular court of law, w hatever may be 
the jurisdiction—make it  a  High Court 
or a D istrict court—has/jurisdiction to
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deckle th e m erit■ or dem erits or the 
pros and  cons of a particular action, 
that court should get jurisdiction to 
decide all m atters which a re  re la ted  
to  th a t m atter. In an action fo r in ­
fringem ent of trade  m ark, it is very 
necessary, it is closely allied, it  is an 
inheren t m atter th a t the validity  of 
reg istra tisn  should be considered. The 
validity  of registration should be de­
cided by the D istrict Court. I hope 
th a t the Jo in t Comm ittee w ill m ake 
suitable am endm ents th a t the D istrict 
C ourt which has got the jurisdiction 
to  decide the action so fa r  as the law  
of trade m arks is concerned, gets the 
jurisdiction to declare about the vali­
dity of registration, so tha t the cum ­
bersom e procedure of referring  the 
m atte r to the High C ourt and staying 
the  suit, the reference being retu rned  
and then the m atter being decided, 
m ay  be avoided.

Mr. Speaker: May T know how long 
the  hon. M inister w ants to take?

The M inister of Commerce (Shri 
K anungo): Not more than ten
m inutes.

Mr. Speaker: We started  at 12-30.
We had two hours and 39 minutes, 
th a t is up to 2-50. I will call the hon. 
M inister at 2-40. I may call him  ea r­
lier if the num ber of Members w an t­
ing to spoke are not many.

Some Hon. Members: There are 
not many speakers.

Mr. Speaker: 1 am not going to put 
it off. If there are no Members, I will 
im m ediately call upon the hon. M in­
ister. There is time till then. I will 
call him at 2-40. He can carry on 
for 10 m inutes or a few m inutes more.

May I have an idea as to how many 
hon. M embers w ant to participate in 
this debate? Shri N aushir Bharucha, 
Shri Supakar, Shri Braj Raj Singh. 
Any other? None other.

Shri D. C. Sharm a (G urdaspur) 
rose—

Mr. Speaker: Shri D. C. Sharm a
w ants to speak? He m ust stand up.

Shri D. C. Sharma: I stood up.

105* M ereh**di*) M a ria  M B

Mr. Speaker: U ntil he oatcbm  ta r  
eye. W hen I ask ogam, he m ust say 
so. A ll right.

The M inister of Commerce and In ­
dustry (Shri La) Bahadur ShM tri): 
I t  is very  difficult to m ake ou t w hen 
Shri D. C. Sharm a is sitting and When 
he is standing.

Shri N aushir B harncha: Sir, this is 
not only a welcome Bill, but a neces­
sary BiH. I am not prepared  to  say 
th a t it will attain  the objectives a t 
which it is aiming. But, there  is no 
doubt tha t if it is carefully  adm inis­
tered, there  is likely to be some 
minim ising of abuse of trade marks.

In view of the very great im port­
ance of advertisem ents in trade and 
commerce and the appeal they  exert 
over vast masses, the subject of trade 
m arks assumes special significance. I 
do not agree w ith the previous speaker 
who, somehow or other, appeared 
to be ra ther jealous of the proprietors 
of trade m arks who, according to him, 
do not contribute any inventive geni­
us, but still w anted to have p roprie­
tary rights in trade m arks by m erely 
coining a phrase or designing a picto­
rial design Let it be understood in 
the first place that trade m arks as 
well a-s m erchandise m arks are  as 
much for the protection of the public 
as for the benefit of proprietors of 
such trade m arks Today, for instance, 
if I want to go in for a particu lar 
type of cloth, if I have got faith  in  a 
particu lar textile mill, I will take care 
to see that I get the goods of the p a r­
ticular trade m ark of th a t particu lar 
textile mill. Therefore, it affords the 
consuming public g reater protection 
than the benefit that is conferred upon 
the proprietors of such marks. I have 
gone through this Trade and M er­
chandise- M arks Bill, bu t unfortunate­
ly I find there is a tendency for exces­
sive legislation and even common law 
m atters are sought to be codified into 
clauses. I hope that the Select C om ­
m ittee will look into it.
13 hrs.

The scheme of the Bill is broadly 
this. F irs t we define registered trade 
m arks, associated trade  m arks and 
certification trade m arks. Then there
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is  definition given of th e  m ost im port- 
.ant p a rt of th e  Bill, nam ely, w hat r  
-a false trade  description and  “decep­
tive ly  sim ilar” trade  m ark. Of course, 
th e re  a re  the usual provisions of as­
signm ent, transm ission, registration, 
conditions of registration , effect of 
reg istra tion  and so forth.

The basis of the  w hole m easure is 
to pro tect the genuine trade  m arks 
and  a t the sam e tim e to  p ro tect the 
consum ing public and discourage the 
use of fraudu len t trade  m arks. How 
fa r  it w ill succeed, experience alone 
w ill show, because as our experience 
indicates there  are num erous difficul­
ties in adm inistering even a very 
sound m easure w hich regulates trade 
m arks.

Sir, in the  present case I do not 
w ish to go into very  m any details, 
b u t confine m yself to certain  defini­
tions which constitute the  very  es­
sence of this Bill. For instance, take 
th e  definition of “false trade  descrip­
tion” given in clause 2 (f)(iii)  “any 
trade  description which denotes or 
im plies tha t there are  contained, as 
regards the goods to which it is 
applied, more yards or m etres than 
there  are  contained therein  stand­
ard  yards or standard  m etres” . 
T his is the usual fraudu len t device 
resorted  to by traders w hen 
there  is a piece length. They 
say  there  a re  36 yards w hen 
actually  there  are  only 34 yards. B ut 
th is false trade  description can be 
both  in term s of linear m easurem ent 
as also in term s of w eight, liquid 
m easurem ents and gauge. I th ink  this 
definition requires to  be extended to 
include all these varieties of false des­
crip tions and I have no doubt the 
Select Comm ittee w ill look into this 
m atter.

Among the im portant m atters dealt 
w ith  here is the definition of “trade 
descrip tion”. F irst I shall read out 
<u):

" (u )  "trade description” m eans
any description, statem ent or o ther
indication, d irect o r indirect

(i) as to  the  num ber, quantity , 
m easure, gauge o r w eight of 
any goods; or

(ii) as to  the  standard  of quality  
of any goods, according to  •  
classification commonly used 
or recognised in the  trade-, or

(iii) as to the fitness fo r the p u r­
pose, strength, perform ance 
or behaviour of any goods, 
being “drugs” as defined in 
the Drugs Act, 1940, or “a rti­
cles of food” as defined in the 
Prevention of Food A dultera­
tion Act. 1954;"

This is an im portant p a rt ->f the 
m easure, this is the essence of it and 
we m ust thoroughly define w hat 
‘‘trade description" really  means. 
Now, take  the  com plaint which is very  
common, nam ely, th a t spurious drugs, 
or adu ltra ted  foodstuffs are  sold under 
colour of a p a rticu la r trade  m ark. If 
it is proved th a t the trad e  m ark  or 
trade  description does not fit in, then 
action can be taken. I should like to 
know how in actual practice this w ill 
be implem ented.

Take for instance a particu lar drug. 
There is a particu lar trade  description 
certifying th a t it is of a particu lar 
standard. Actually i t  m ay no t be so. 
How are the people who a re  going to 
launch prosecutions going to  de te r­
m ine this? In the  first place, how  are 
they going to have the m achinery for 
detection of such cases? Today the 
com plaint is th a t trade  in spurious 
drugs is so vast and universal tha t 
w hat my hon. friend, the previous 
speaker Mr. Menon, said is quite cor­
rect. It is estim ated tha t an im port­
an t part of chemists’ business consists 
of spurious drygs and it is openly 
said th a t unless they carry on trade  
in spurious drugs, it is fiot possible 
for a chem ist to stand the com petit’on. 
How is this going to be rem edied by 
this measure? I find it ra th e r diffi­
cult to understand.

Ultim ately it m ight boil down to 
this, th a t you -night have a good Act 
on paper, bu t it is very  difficult to 
translate  it into practice. W hat I am 
try ing  to point out is th is th a t unless
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some m achinery  is placed a t the dispo­
sal of those people on whom th e  res­
ponsibility  of im plem enting th e  A ct 
devolves, so th a t they  a re  in  a posi­
tion  to  judge of the  fitness of purpose 
and  strength , in short some sort of a 
chem ical and pharm aceutical tes t 
house, is placed a t th e ir disposal, it  
w ill be extrem ely  difficult to  find out 
in  w hat m anner the  fitness of purpose 
o r  strength  or perform ance is not up 
to  the  description.

I m ight give some instances to c lari­
fy  th e  point I have been making. 
Some years ago in Bombay C ity some­
body s ta rted  selling w h at w ere know n 
as “M em ory P earls”, fo r students to 
enable them  to im prove the ir memory. 
The whole thing w as a huge hoax and 
frau d  played on students. No doubt 
the  m em ory pills, or m em ory pearls 
as they w ere called, w ere m arketed  
u nder a  beautifu l trade  label, A nd I 
am  n o t sure w hether the  trade  m ark  
w as registered. The student w orld 
w as exploited very  badly. I do not 
know  how under this Bill we w ill be 
able to check such things. I am of 
the opinion, as I shall show presently , 
th a t w ider pow ers should be given to 
the  R egistrar to refuse registration, 
w here obviously exaggerated claims 
regarding the quality  of particu lar 
goods are  m ade—som etimes absurd 
and false claims. I have know n th a t 
in Bombay some am ulets and ta lis­
m ans supposed to have divine powers 
of protecting people from evil are 
being sold. This m ight also form  sub­
jec t m atters of trade m ark. All these 
things m ust be denied the benefit of 
hav ing  a trade  m ark. T hat is w hat I 
have subm itted should be the basic 
object of this. I do no t th ink  th a t the 
B ill as it stands w ill be able to attain  
th a t object.

13.07 hrs.
[M r. D e p u t y - S p e a k e r  in the  C hair]
W ith regard  to m aintenance of R e­

g is ter A and B, I th ink  it is a very 
welcome innovation w hich ought to 
be accepted. However, I am of the 
opinion th a t m ost of th e  goods which 
com e up fo r registration  have no

Ind ia-w ide  appeal. For instance,, 
goods of universal use, such as biris,. 
c igarettes and things like th a t have 
sale only w ith in  a few  districts. A ll' 
of them  do not have all-India sales.
I th ink  we should accept the principle- 
in this B ill th a t when a person desires 
to have a particu la r trade  m ark  regis­
tered, it should be confined to  a p a rti­
cu lar S ta te  only. O ften the proprie­
tors of trade  m arks them selves do not 
ask for w ider registration. The bene­
fit of it  would be th a t you w ill n o t 
needlessly p reven t people from  o th e r  
areas of th e  country using the trad e  
m arks e ither in rela tion  to the sam e  
goods or o ther goods, so fa r  as th e  
trade  m arks a re  confined to one p a r­
ticu lar State. This point m ust b e  
looked into, because m ost of the trad e  
m arks relate  to  goods the sales of 
which a re  confined often to a  few  
talukas  o r a t the m ost a few  districts. 
If some State-w ise arrangem ent of 
registration  could be m ade I think a 
g reat deal of trouble to people who 
desire to use the same m ark in re la ­
tion to some goods in o ther areas 
would be avoided.

Also, a fte r registration, the- period 
of seven years is fa r too long. The 
period of renew al m ust be five years 
a t the most, because most of the trade  
m arks a re  registered by businessm en 
who are enthusiastic or very optim is­
tic about the success of the ir goods in  
the m arket in the beginning, and when 
they collapse w ithin a year or two, 
become w iser w ith experience; bu t 
the trade m ark continues to linger on 
the register w ithout any use, and 
obstructing others from  using the 
same trade  m ark. I, therefore, th in k  
the  period of seven years should be 
reduced to five years.

T here is another im portant recom ­
m endation m ade th a t the offices of 
trade m arks and paten ts and designs 
should be am algam ated. I have seen, 
th a t th e re  is considerable unanim ity of 
opinion on this subject, b u t I fo r one 
fail to see how  th a t is going to helpi 
P aten ts and designs form  an alto­
gether different su b jec t T rade marks- 
a re  to tally  different. By combining-
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the  two, how  is efficiency going to be 
increased? I  have no t been able  to 
find out th is from  the opening speech 
of the hon. M inister in charge of the 
BUL My own opinion is this, that 
the tw o things m ust be kept com­
pletely  apart. T heir bases a re  diffe­
rent, and  the w ork re lating  to both 
w ill suffer if u ltim ately  the responsi­
bility of adm inistering both the things 
is throw n upon one person. You will 
appreciate the fact tha t in the adm i­
nistration  of patents and designs w hat 
is required  by the departm ent is a 
man w ith technical experience, a man 
who has graduated in science, w here­
as w ith  regard  to the o ther th ing tiO 
such qualification in particu la r is 
required. I, therefore, would request 
the Select Comm ittee to go into this 
question w hether it is w orthw hile 
combining the two offices.

As I have said, the main point tha t 
troubles people is the  spurious use of 
trade marks. The Bill has increased 
the penalties in respect of the abuse 
of trade  m arks or the use of false 
trade descriptions o r false trade 
marks. B ut w hat is the in ­
crease in the penalty?—to two 
and three years. But let us 
not forget that there  w ill be also the 
Probation of Offenders Act, so tha t 
this two or three years might be re ­
duced to adm onition or probation. If 
we really w ant to check these people, 
then 1 would ask that the following 
provisions to curb spurious goods must 
be incorporated in the Bill.

First, a minim um term  of im prison­
ment m ust be prescribed I do not 
know how we will get over the P ro ­
bation of Offenders Act, but I would 
plead th a t somehow or other we 
should see th a t w herever it is found 
that there has been an abuse of trade 
m arks so as to exploit the public, a 
minimum term  of im prisonm ent 
should be prescribed.

Secondly, there should be immediate 
seizure and freezing of stocks, and 
the procedure in relation to the freez­
ing and seizure of stocks should be 
considerably simplified.

Thirdly, there  should be cancella­
tion of the trade m arks of such firms. 
If a firm, company or individual is 
responsible, then all the trade m arks 
of th a t particu lar firm, company or in­
dividual should be cancelled fo r a 
period of, let us say, th ree  years m ini­
mum, because a firm which dishonest­
ly exploits the public by using one 
particu lar trade m ark cannot be en­
trusted  w ith the use of o ther trade 
m arks. On that principle I would say 
tha t should also be prescribed.

Then there  should be prescribed a 
disqualification to apply for trade 
m arks for a m inim um period of three 
years. Such people ought not to be 
allowed the benefit of any trade m arks 
w hatsoever.

F inally, I would say that w herever 
a person carrying on business has been 
convicted for the sale of spurious 
goods under the law, he should be 
compelled to pu t up a board prom i­
nently  saying th a t he has been con­
victed of such and such an offence. 
I t  m ight sound a novel method, but 
I appeal to the House to devise novel 
methods. A person would be far more 
afraid of a provision like this, if he is 
compelled by law to exhibit, -;ay, for 
two years after conviction; such a 
board prom inently in his shop.

Mr. D eputy-Speaker: T hat can be 
m ade a condition of probation.

Shri N aushir Bharucha: I am sure 
in tha t case these people would p re­
fe r to pay fine, or send a dummy to 
jail for a short period, ra ther than 
accept tha t condition at all. I subm it 
th a t is a w orthwhile, w onh-exploit- 
ing device in order to deter people, 
because these people do sot deserve 
any sym pathy whatsoever.

I have known of cases where peo­
ple have sold tablets certified to be 
tablets for cure of diabetes. A ctual­
ly, these tablets w ere nothing but 
sugar with some coating—something 
which is contra-indicated for diabetes. 
Things like that have happened, and 
therefore I say tha t when a person 
has been so very heartless in exploit­
ing the ailing and the sick, no mercy
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should  be show n to  him. If he  w as 
com pelled to exhib it a board  th a t he 
has been convicted under th e  D rugs 
A ct, I th ink  th a t w ould have a very  
sa lu ta ry  effect.

I t  has been stated  th a t the  business 
in  spurious drugs is as vast as the  
business in genuine drugs, and today 
nobody is safe as to w hat he is p u r­
chasing even in a particu la r brand.

A nother difficulty is this, th a t most 
of your Bill w ill rem ain a Bill good 
on paper because it is very difficult 
to  im plem ent it.

I can give instances. It has been 
know n th a t certain  of Godrej soap 
trad e  m arks a re  being counterfeited, 
th e  same* stam p of Godrej actually 
being used. I t is very difficult to de­
tect it, because usually the people 
w ho counterfeit these trade  m arks are 
petty  people who can shift th e ir w ork ­
shop from  one place to another as 
soon as there  is fear of detection. 
W hat they actually  do is to m ake 
coun terfe it dyes for w ell-know n types 
of goods. They actually  have a stock 
o f them  made, and then im m ediately 
dissolve the firm and go elsewhere. It 
is very difficult to get hold of them. 
U nless the G overnm ent assists those 
p roprieto rs of trade  m arks w ith the ir 
police m achinery in detection, and do 
w hatever you like, the business in 
these things will flourish. I t is no 
use having very good clauses defining 
w hat is false trade description if you 
cannot im plem ent them  and therefore 
I subm it the  real difficulty is not 
pu tting  on paper a fool-proof, knave- 
proof Bill, but actually  im plem enting 
its provisions. These points will, 
therefore, have to be taken into con­
sideration.

I would suggest th a t these are  the 
points which ought to be looked into, 
b u t the central point tha t is dom inant 
in any legislation with regard to  trade 
an d  m erchandise m arks w ould be how 
to protect the consuming community. 
T h a t is the dom inating factor, and 
w hatever changes have to be m ade 
m ust be made, and I th ink  tha t the

law  should be firm ly and  unflinchingly 
tigh tened  up  and  im proved. W e have 
to  invent new  devices to  check th is 
class of people w hich is becoming a 
serious m enace to society. I hope the 
Select Com m ittee w ill bear these 
points in mind.

Shri Supakar (S am balpur): I  w ish 
to m ake a few  observations regarding 
some of the points w hich have only 
been cursorily  touched by th e  tw o 
speakers who spoke before me.

The first point I w ill take up is th e  
very  high im portance of the problem  
relating  to counterfeiting of trade  
m arks re lating  to drugs and food. The 
danger and the wide ex ten t of the 
m ischief th a t is p revalen t in the 
country is beyond doubt, and there­
fore it is absolutely necessary th a t the  
Select Comm ittee should take some 
m ore serious steps to p reven t spuri­
ous drugs and food coming in to  the 
m arket, and impose some severer res­
trictions on such nefarious activities. 
In this connection, I am glad th a t 
some of the provisions of the Indian 
Penal Code have been incorporated 
into this Bill. B ut I have a sugges­
tion to m ake regarding clause 78 of 
the Bill. Over and above m aking the 
penalty  in the case of drugs and food 
adulteration and violation of trade 
m arks severer, I suggest th a t G overn­
m ent and the Jo in t Comm ittee m ake 
this a cognizable offence, so tha t over 
and above the person aggrieved or 
the proprietor of trade m ark aggriev­
ed or the consuming public taking 
action, the police should be in a posi­
tion to take cognizance of the offence 
and take action thereon.

A nother point tha t I would urge is 
regarding the requisites fo r reg istra­
tion enum erated in items (a) and (b) 
of sub-clause 1 of clause 9. I have 
looked into the previous law  regard­
ing these stric t requisites th a t have to 
be fulfilled before registration. I find 
tha t it is consistent w ith the  
recom m endation of Justice  A y- 
yangar in his report. B ut I
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am  th inking w hether the  Jo in t Com­
m ittee  w ill consider i t  advisable to 
take in to  consideration th e  inclusion 
o t th e  photograph of the person who 
applies fo r reg istra tion  o r some p re­
decessor in his business along w ith  
th e  signature of the applicant fo r 
registration  or some predecessor in 
his business under sub-clause 1 (b) 
of clause 9, because I feel th a t if the 
signature  of the applicant or 
some predecessor in his busi­
ness can be taken  as an evidence 
of distinctiveness, there  should be no 
objection to  photographs also, if the  
photographs bear some evidence of 
distinctiveness.

A nother point w hich I wish to m ake 
before I conclude is the d istribution  
o f the  trade  m ark  registries in  diffe­
re n t parts of India. It has been said 
th a t a t present there  a re  only three 
principal places of registration, nam e­
ly  Bombay, C alcutta and Bangalore. 
Ju s tice  A yyangar has suggested th a t 
four or five m ore places like Nagpur, 
K anpu r and Delhi be added to this 
list.

O ver and obove this extension of 
the  centres of registration, I w ould 
suggest tha t in cases w here the goods 
of trade  are  only of local im portance, 
to which Shri N aushir B harucha has 
made some reference in his speech, 
it should be possible for the traders 
to have registration  of such goods in 
their own S tate o r in the ir own area; 
and o n l y  in those cases w here the 
goods sold, for w hich trade  m arks 
are sought to be registered, are of 
all-India im portance or w here the 
goods are  consumed throughout the  
length and bread th  of India, the regis­
tration should be m ade necessary in 
these very im portant centres of the 
country. 1 feel th a t in cases w here a 
particu lar type of commodity is sold 
only in a  few districts or only inside 
the  boundary of a State, it should be 
possible to have the registration  faci­
lity  inside tha t State, and facilities 
fo r litigation in case of violation of 
th e  trad e  m ark, and passing of actions 
should be provided inside the  d istrict 
courts or th e  H igh C ourts w ith in  the  
boundary  of th a t State. A nd if th e

Jo in t Com m ittee can find its  w ay to  
m ake provision fo r th is contingency. 
I feel th a t a  lo t of m ischief th a t is a t 
p resen t prevalen t in  different parts  of 
the  country w ill be minimised.
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*t*<.Hi % q ^ %  ^?r f ^ F n  srnr f v
^TT 'N l P ' l i t  fsRT cTT!  ̂ V t  «(dl ^ ■ji left ^  
W . f ^ R P T  t  *TT a f t  I * p f t  a v
O r a  £  O r  fs F T  s j r p n f r v  ^  v t

v r a T  | ' ? * r  a n r  ?t
V t f  ^ T T T  s^rfspT ^  5ZTT7R a f t  ^ T  
f l w  \ 4  »nT5Tcit g Or ?mT5r v r  % t  

^ ^ 5 1  ?R"o §T ^ T ’ TT sra ^  ^  
f ^ l  5TPT f v  O w  ^ftlT V T 
f t  T F T  |  # t ¥  ^  ^  JTT # Jp r
^  m  *r^t f^H' ’p rr  % *ji < h  + 5 * *1̂ 1 1
f %  t  5 I ?TT5T ^  ?tcTT f T O  ^  |  
f*T  ^THT ^ t  JTHT ft?TT t  ^  = ^ t ^ R t  t
jfftr  ^nw g: ^ t  ’f s t  f e n
«ri?rr § ? r ?  ^h tr- ^pt ftpR t

$ t =rr ^rffq; ^  ^  qT?rr |  1 

t w  O t tt  m x  *rfcrftr ^ft % t t  I

fv  #  w  «TT f jR R  ^  f v  T 5 T 
V tfarR T

fr^T % amrr ■3rr ^*^af ^  <rtr

a f h F * t t f ^ **
f ^  Tf^R^r fv m  ?rtr f*RF crthp1 

= # t q^fr 5> t  fsR^rt Of 
xO>nF?T ^r^t <rx.ll ^tf^TT |

^T^<U| ^  T fft <,1̂ 4 >̂T 
^  I «TT T̂?TT |  f*F 3ft W
*T?T =nvTT f ,  ?T^> ^  :3TTW
^rr^fr frfcT ^ r  *m t feqr ^ rtt t ,  

=̂ >qr ^ft d*i,i VT'ff fV»M I
^ 1 ^  Ottt iTf st^r |  Of t t  ^ r v t
■?*?% oiif+i^M w nr ^t^tt ^rrffq 1 

^P til ’THT ^  TpJPFffT 'Mi ^  
fV^ft sgfer v t  ctt#t Oqwr Tf. ^  ^ t  
rHF w r^ r  % % t  #  t  q r  i t ^ t
^tOtOt f ^ i r  1 *n?r ^ t ?mqr ^  «ft 
^•TT T̂f̂ TT Op f5T =5ft¥T % *T*TT3r apt 

^  HT>T f t  ?T̂ TT % I JTf tft 
^r^TT ^I%tT Of XV S^TT % T f l l ^ R  
% T̂RTST *PT ?T0 T cfl a ^ t  q f 1̂ f t  I WIT 
f w t  ^  sprt v \  i r t f ^  ^  ^ t  | ,  
rfr vfy+i Tf'»i^*ii Opm ^nr ?^A 
^Tt sfrrOt ?rft ^  1 ^  sqfw -
ÎrT ^PT%  ^rr 5 T8fr fa^Fft I

% f^r ?prT ftnp + II oil Ptri f+*ft "Tnr 
5»fr tOshftt 5ftr ^nr »r ? m t  
^  f̂T r̂c ?TPr , (ft W WSTrH
% Or ^  m r z  v  % r  3  ^rft |  1 a t  *t 
=^t^tt Or w  ’ffOrfa w  q r  f ^ K  

Op Opjt ?Ff5ft h «fh: O ft qfdw fatff 
^  ir^ tO>i^9m ^T»n <A"< r+i»i trfVfpqr- 
Ofjff ^  *r^t Opqt r̂râ TT 1
SFtf m ^ f t  tJ'F •THT T t TfsrRT ’FT̂ TT 
^ m u f k  5tw r̂ oz tp tr ^ h t  xfrt 

srm % ^  ^ s r  v t  t ’sR t t  f ^ f r  
?ftr rarOpr v t  j r f w r  ^  ifmT, ?fr 
^ F t  a t  Farrar v t  ^ n r  ^ t ^npwr»
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% fa t*  fe ^ t y w rg if = ffrq t 
arctft % 1 rnp ^  fM fa

£  I #f«FST f t  T O T  I  far 

trsfr BtfpRf V H t TT 5TW TTST W^K 
W  ^  ?flT OT HTO TfjpF£T SRT^T 
s r r f t  ^ f f t r t  s N r t  5T5 sfrr ?  1 

g5r « r f y w ?f *rr*r ?ft *rf<T ?[> » r ^ n  |

W ffa  Jfftf f*TO S^rmfr ^  ^  OT
•?tt? ^  sr%*rr, r 5 ^  *m pr
*TT *PTT f^T  t̂fTT I ,  ?ffc ^  szttTRT 

=3ft f% OT ’f r a  ’FT ?mT o'5T

t  OT f̂T T̂f?T $> I  I
* *rfan ?  n "arr^crr f  %  srept: * rfaf?r 

f^ T R T  r t  f ^ T T  s?J* f«p far*  £<? 

fHT^t T f3R f!H  a r W  =*rf?Tr, ?ftT 

^ r i t  ^  ?Z  tf t %  OT ^  
3ft jt^t oprmr srrar t  w t  o t  *m *?t *rr^ 

~*ft 5TT w f t  % 3T JTfft W t  f a

o t t t  'i f jRffyR  fa q r  ^  1 ^ m rc ftr  % 
anrt ^  ifrrf^qft s r tr  srrfe
tfWRT % * z i  ?*T 5TT?T f t  WfcT trnR W T T  
£  1 fPTi^ ^ tr ^  3 |« r ^Tr Tfrr f a r
?> *rar t  1 srn t qf^rfHf?^ % ^tpt % 

^5f5TJ»T ^ M  3TT# f ,  ^  5r^R 
*ftfofr f t  sprr^ %*rfr t f t f m i  % ?ft 

sncft i  1 ?*Pt *m pr f t  * 5 3  ^ T  ?> 
^  % 1

sm^r 3  snrf tf*  f  yfrr£ f t r j i ’rr
|  arw <ft t  %  ^rnr ^ptf sq f^ r 
W h t  ^fnr q-?T ^r?rr f  i l  o t  o t ^
STPT T 5 H  ^T ffaT  ^Tf?^
^ f r t  f^PT ?T K Jft^ r  ^ ra r *r ^=mr 1 
m  1 n\ *&. -ft A ^ j t h  ?r*h?rr f  f r  ? f r  
f^ jfr #  ?rq^ feim r f t  g rr ?r m  
s m r  JTrsr n  f t i  ^ n r  t ? t  f t  % m  w? 
z * m  ^mr 5t1t m f t  ’t»rT 
<pt 5r^»R f-rcrr 1
!P R  f^»ft 5’TftrT f t  ^ t f  *flfH^F ^?T S^T 
*ft3r f. *br  ^  ^ r  ?rm % ^ r 
w ^ t  y c c r’ffT ?rr*r

t ,  ?ft *rf¥ ? r f w r  ^  f*p

w  9R? ^  « rf^ r  v t  >ft ^ s r  w  Tf^r- 
f |5 r t  fTTB1 *rrr « f w ? :  ^ w t  -arrf^rr 
? m r  ^  1

5r^ ? tt f  «pr anrpiT  fF f t ?rt p -  
O T  ^ 3 r  f t  crrqfi 3CTW 5(37T %  Tnp s q f ^
¥1  n rfarorr ffprffr ^  f e r  %z ?w  g r s n  

^nf^T | ^  ^  |  f ^  v r

f e p 'T  frm  Rt s r t  t  3i> szrfwrrfr 
W ? r  ^ t^ f T T  % f ? #  ^TW f ? m  t  I 

^ f ^  f ^ r r ^ r  ^
HPr^T 3t̂ RT % fk n  %^cT htw 
?f*KZT  5RTVT ^ T T  % f%TTT ^

^  ^  *j3n??r ^  ^nrf^tr, f% 
P p ft w :  f t  ^  =r 1 ^ r  
■*Tl4 *)r gnrrTT ^ 5^  ^ t t  ?r^t ^)*if 1

^ f r  ^ r r  ^rgm^" f%
f ^  ^rrzrw r qr

SFHTR- ^THT T̂T JT^pT ^

* 5 # ^ it  ^  v t  wc»r f p p r r ^ r t r
^  t  I ^  ^ r f r f  VT *TT f ^ K  ^  
f^r 5ft- R m r m  ? fk  t f i f t i  *r̂ 3 5  f  
t  f t  ?nRR % JTTâ cT ITT# ?HfRT- 

?f)r f t  ^  s r k  f t m  RTTzmnflF ^fr 
m ap̂ ^ T n f t  ft?fr 1

^*ft ^  ?f»r
s f t t t  I  1 ef5R% f t  srra- vr. >ft 
fs r^ rr  ^ r r  ^ r f ^ r  f^r <tt 

TftR f 5R  ^>TT I  ng t f t  t f i f t i  $  V*  
'Tt fcRTT f w  3TT W T  t  ^  ft?

3T?t ir? t o t  TfoRfo t  ?pr «r r  qr?rr
f% -JtTT 5T75T *r, ^JfFT if, fkw rr if

w ra m  w 5!nn: o t ^ t t  v m  q r^T  ^  <ft a ^ r  

f t  fr r i f tz  tft OT 3Tt % fW T  JPT ?T^ft 
t  ^  ^  I 4  *FT5TcTT I  f v  ^ m r v r  WTFZT 
f^TS’FcT ^  t  tr^T =^T  «FT

JTXHR TpTT 2TST % smTFPT f t  OT
JTK tR  f w r  sp th  *pt * rfa* n r |  I m

s m  r̂firf^T t t :  f ^ r r c  ^  <?rw ?ftr 
tKFTT «P> ^ r  ’ErfWapT̂  ?^T«P^T TO 

3>»n * fk  3rgr ^rft v ^ x
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[ * f t  *a r TT3T R n Q
^  y gTH rfi * t  * f t  f i W R  

*pt s r f r o r  ftnT m 1

g r r  t o  A  ^  s ftr ^ r r
^TgiTT I *r<$ rl fJT*T US P?T4[t 1 -H H

f W  |  * r t f  w r r i t  s m t
^  ^  =<R VT?TT t  cfr *Tfar
att^ l iP jk ^m  J<hI+  % Vrd̂ l?T ^T 
^TT l̂P?>VJ I *T *Tf '•fl'WI ’sn^ ,lT f“F 
TpjR^SM WT % 3fR TRZf ̂ T ?T?
-*#t ftaT 1% ^r%  t f w r  
*Jt WT vr «FT I W  5H TOT P f4 t 
l*fl'»l ^T TfsR^TR" ft^TT '3rRfT ^  w*t< P u t 

fTff HTpRT =5fR- ^fr txT *TT T O  
3SHT T̂fFTT t  rft 3*T*rr *RTT fxpTJft 

I ^R 7 P t^  jmUI % I <? I 
*t3tt q?t sjT^Frr f'M t ^ tP^t i q*r t o  
*ptt3t ^  s r e r o  f 1  ?*t
#  A  «ft sft % <prnr F̂T 
fT^TT | A ^ j i r r  PfT JPTT P^nrPrf 7*T TT 

P = r tt ^  Pp s p t t  ^rtf  3^r% r ^^ tt

EpTT ?Pt3 V[ JT3TT TT ^7T & •TT *PTT l™ft
asra**rr ^  ^rr f, Pp j t w t  
f e n  3TFT Pp 3WT l^rm- TT *̂TT 
vRTPTT 5TT̂  Pp "sir ?*T ^T iH fA ?T fTFT 
^T qr sfr ^  ^fr ^ P r  f t  *rsrr f t ^ ^ t  
£ i t o  ft t o  ^  3tz tfr ^ h t  Pp jit^pp- 
?ftT 5RT crf^pff ĴT TT vfr pTTK ^  Pp 
s r t  fi?fr are*«rr f  *pp=ft f  Pp un? 
apt# TOT SFTJS^S‘7 % PrP»T^
#  ? r t  <rr ^rrt Ti - ; t ::‘ ~<7.
SFTbrrf spr srr^  fair ?f3 A  cr?T 

^ 'm :  P ^ tpt »t»tt ^  qr ^  ’w  jt ?t

55JT ^  WT 5T<TR 3?T s q ^ r r  ?rrTT

=t r ?t #  ^ r  5rr tt

iff P^rsfR Ppqr ^rm i 

^t^ tt = ^?n  }f P^ v?t 

trap sr^T f t  TT^ar^r P ^ F T  jjfr ^ r  

t  i ^ w t  ^ r  s*ft Pr»rrw %

^rrr^r, ^  ^  jt̂ t t^r t  m h^cj

far %w fip^r s jP r t  ^  t o  qj^rr f n r t  
s V  t  Pp ? m f^ f t« rP p T  ^  sfor

v t  ^  rfr ^ ,< P T  T O  ft F F T T  TTf^tr 
P?^T P f »TT T O T  ^  ^TT3r % ^ T  ?TT*r 

TpilRT *PTT $5  ̂ % ? m  «rtf WT^ft 
oi|PtHJW TiTZTTr ^IfJdl ^  ^ft ^T*f  ̂ pHÎ
f r r t  srtPq-fq- ?r^t f t  5=t̂ tctt s f tr  j*  t o t
^ t  ^ 3 f t  ^  T p ^ T  Jfijff «TTTT ^Tfp[ I 
P»TO *flP<T+ ^t3T 2T5TTT T^T ^ t  f  f  ^ “f 
>̂r T f^rf jp t ft^rr ?jtc ^*ft ^ tir ' 

g rm  ^ t  t o - f t  i *TT*T(fr 
v?, >ft ^ p t t  ^rfftr p̂ r ^ r  xfi r̂ ?r ^mrsr 
^ t  t o  f t ^ T  % *rr sTft i w r t  * t i  ? n ^ f t
P ^ ft T O  ^T Tp3Tr|q?T arTRT s j f ^ n w  

T O  ^ ’.TrTT S ?ftT ^T  ^  ?WP5r ^T ^ t f  
HPT ?[ft ftcTT rft ^ T O  TfaRfrpT ^ f r  
?>TT = ^krr| A Pf#^T ^^TT P^ 5TWT 
?rfirP?r anrft t t  sr> ';t *r*?. ** P t ^ t t
EP> |

Shri D. C. Sharm a: Mr. D eputy- 
Speaker, Sir, I look upon th is Bill' 
as an ordinary  citizen of India and 
not from  the point of view of a legal 
pundit or of an industria list or of a 
m an of property . W hen I do so, I 
th ink th a t this Bill is going to bite 
much m ore than it can chew. By th a t 
I m ean th a t in this Bill an a ttem p t 
has been m ade to combine so m any 
things, to bring together so m any 
different elem ents th a t I feel the Bill 
w hen it  is passed w ill not be as easy 
to im plem ent as it should be.

On the floor of this House, I have 
alw ays w anted com prehensive Bills, 
bu t I m ust say tha t so fa r  bs com pre­
hensiveness is concerned, this Bill e rrs  
on the side of excessiveness. Though 
there  is some kind of gain in unify­
ing the law and consolidating th e  
law, there is going to be correspond­
ing laws so fa r  as th e  adm inistration  
of this law  is concerned. I w ish th e  
M inistry  should no t have tried  to  go- 
m uch fa r th e r th an  w h a t com m on- 
sense, expediency o r p ractical consi­
derations dictated.
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A t the  sam e time, w hen I read  the  
notes on clauses, I And th a t every­
w here reference is  m ade to  th e  am bi­
guity  of the  previous Acts, th e  T rade 
M arks A ct of 1940 and the  Indian  
M erchandise M arks Act of 1889. I t  
has been said th a t these clauses 
have  been added in order to  rem ove 
these am biguities. B ut I subm it very  
respectfu lly  th a t this Bill itself is not 
very  free from  am biguity. T here are  
certa in  term s and th ings in i t  which, 
I  th ink, a re  as liable to am biguity as 
th e  old T rade M arks Act and the 
Ind ian  M erchandise M arks A ct. I 
w ould, therefore, request the  Jo in t 
Com m ittee to see to it  th a t the  charge 
of am biguity  levelled against th e  old 
A cts should not be m ade to apply to 
th e  clauses of th is Bill also.

Again, I w ish to  subm it th a t this 
B ill has been com pared w ith  law  of 
paten ts and th e  law of copyright and 
so on. To tell you the plain tru th , 
w e recently  revised the  law  of copy­
right, and being a person w ho is in ­
terested  in w riting, though being a 
person w ho cannot describe him self 
as a w riter, I know  th a t though the 
law  of copyright has been amended, it 
has been brought in tune w ith the 
In ternationa] Convention of B erne 
and m ade up to date so far as in te rn a ­
tional standards are  concerned, tha t 
law  of copyright does not provide any 
protection to any w riters whose 
w orks arc plagiarised. The law is 
lam e in this respect; infringem ent of 
the copyright is not as easy to punish 
as it should be. I think the same 
thing applies m ore or Jess to the law 
of patents. I do not know w hether 
this law w ill be made so tigh t—I do 
not w ant to use another word, be­
cause the hon. D eputy M inister of 
F inance objected to tha t w ord one 
d ay ..........

The D eputy M inister of Finance 
(Shri B. R. B hagat): Who objected?

I did not.
Shri D. C. S h a rm a :.. .  .th a t the 

infringem ent o f this law does not 
rem ain as easy as it  is now, th a t the 
person who infringes the law  gets 
a rrested  and punished and not th a t 
even the  person who infringes this 
law  goes Scot-free a fte r  discussions,

debates and  argum ents in a court of 
law . Therefore, the o ther suggestion 
th a t I w ould like to m ake to the 
Jo in t Com m ittee is th a t they should 
see to it th a t the infringem ent of this 
law  does not rem ain  so easy as the 
infringem ent of the law  of copyright 
or other sim ilar laws.

Then again, I would say one thing. 
Of course, this law is sym ptom atic of 
the kind of society in w hich w e a re  
living. We are living in a competi­
tive society, in an exploitative society, 
and of all kinds of exploitation, I 
believe the  exploitation on the p a rt 
of industrialists is not alw ays w el­
come. As stated in th e  S tatem ent o f 
O bjects and Reasons, this is a law  
re lating  to industria l property. I 
believe th a t the industrialists are  go­
ing to profit g reatly  by this law. B ut 
laws should never be one-sided; law s 
should never be a party  to benefiting 
one group of population and not be 
a party  to the good of another p a rt 
of the population. Industrialists a re  
few, but the people who enjoy th e  
benefits of the  industry or who con­
sume the products of industry  or who 
use w hat the industrialists m ake are  
many.

Therefore, in this Bill one has to 
balancc the good of the few against 
the pood of the many, balance the  
industrial advantage against the social 
advantage and balance the interests 
of the prc-ducer against the interests 
or ihe consumers. This is w hat has 
got to be done. But this Bill does not 
give any prom ise of that. This Bill is 
there  only to protect the interests of 
those who have industrial property; 
it does not give any hope to those 
w ho are going to make use of th a t 
industrial property  in one way or 
another.

As has already been said by some 
hon. Members, the Jo in t Committee 
should see to it th a t trade m arks are  
the genuine indicators of th e  quality  
of goods. The trade  m ark should be 
a m ark not only of exploitation, of 
profit, of monopoly, of commercial 
advantage; ;t should also be a  m ark  
indicative of th e  quality  of the  pro­
duct. Unless th a t is done, I tttink 
w e w ill be enacting a law  which will,
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[S hri D. C. Sharm a] 
no doubt, be to  th e  advantage 
of the industria l m agnate and 
o f the  trader, b u t w ill no t b e  to  
the  advantage of the consum er. I 
'would, therefore, suggest very  re s­
pectfu lly  to the Jo in t Com m ittee th a t 
th ey  should look a t this law  from  th a t 
aspect also, from  the aspect no t only 
o f  the m anufacturer, th e  m aker and 
th e  trader, bu t also of the  user and 
o f th e  consum er. If they  can balance 
th e  good of one against th e  good of 
th e  other, I th ink  i t  w ill be a g reat 
advan tage  done to th is country  and 
to  all of us.

Somehow I feel th a t according to 
th is  Bill, reg istra tion  is going to  be 
m ade—if I can use th a t expression— 
cheap. I th ink  th e re  is going to be 
ta cheapening of the process of regis­
tra tio n  of these trade  m arks.

Sbri Snpakar: H igh fees w ill be 
•charged.

Shri D. C. Sharma: B ut high fees 
a re  no t the guaran tee of high quality . 
I t  says:

“It has been represen ted  t*  
G overnm ent th a t m any valuable 
trade  m arks in use a re  now de­
nied the benefits of registration  
on the ground th a t these m arks 
d o  not satisfy the  test of distinc­
tiveness prescribed under the  ex­
isting Act and th a t it is necessary 
to  enlarge the field of registera- 
b ility  so as to en title  them  to 
registra tion” .

I  w as saying th a t the  trade  m ark  is 
a  m ark  of distinctiveness and a high 
k ind  of distinctiveness. B ut there  is 
going to be a kind of cheapening of 
th is process by  g ran ting  trad e  m arks 
even  to those w ho do n o t satisfy the  
te s t of distinctiveness.

Sir, I have been a teacher and our 
un iversity  suffered as a re su lt of the 
P a rtition  in 1947. We cam e over to 
E ast Punjab. U nfortunately, w e had  
then  no schools or colleges and no 
places to run  the  classes and  the un i­
versity . Only recently  we have s ta r t­
ed  building a university. We did not 
know  w here to  accommodate the

students o r w here  to  find a ll th e  
teachers. W e w ere  in a  very  b ad  
mess a t th a t tim e. It w as said th a t 
to keep  the  studen ts occupied and  
busy we should in s titu te  w h at w as 
called social service degree o r certi­
ficate. They w ere very  good a t  th a t 
tim e and m et th e  needs of a  p a rti­
cu la r social situation. I do not say 
th a t ou r universities did anyth ing  
w rong by institu ting  these degrees. 
T hey w ere necessary to keep th e  
young men a t th a t tim e occupied 
w ith in  the  social context of th e  tim e. 
B ut the  social service degrees w ere 
no t thought by some o ther universi­
ties to be equivalent to  th e  norm al 
certificates and degrees. I t  is because 
they  did no t have behind them  th a t 
content of know ledge, scholarship etc. 
w hich they should have. Sim ilarly, a 
trad e  m ark  should be th e  hall-m ark  
of some distinctive quality .

Shri C. R. Pattabhi Raman (K um - 
bakonam ): I am  w ondering w hether 
trade  m ark has anything to  do w ith  
standards. If anyone speaks about 
standards, they  are  to tally  different 
from  trad e  m arks. I t  is only con­
cerned w ith  registration, ow nership 
of the  m ark.

Shri D. C. Sharma: W ell, I th ink  
m y hon. friend is righ t because a 
legal pand it w ould look a t it  from  
th a t point of view  and say th a t trade  
m ark is no t an  indicator of quality . 
W hy do w e buy Pears’ soap?

Shri C. R. Pattabhi Raman: P eo­
p le  w ill re ject those soaps w hich are 
no t good.

Shri D. C. Sharma: People w in  take 
a long tim e in rejecting  them  and 
w hen people w ant to re jec t them  all 
the legal pundits would gather to ­
gether in  order to constitute a kind  
of a tribunal against the  people.

I say th a t a trade m ark  is a m ark  
of quality . B ut if you w an t to  serve 
only the  industrialists by legislation, 
you can do w hatever you like. B u t I 
say th a t this trad e  m ark  should also 
be a th ing w hich is productive of 
social good. You cannot have a trad e
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m a rk  unless th a t  trade  m ark  also in ­
dicates some k ind of a quality . 
O therw ise, w hat is the  good of hav ­
ing  a  trade  m ark? For instance, you 
"take P ea r’s soap. I hope I am  not 
advertisting  any k ind of soap here. 
We th ink  of P ea r’s soap; it has a trade  
m ark  but it is also an indicator of 
the  quality  of the  soap. So, I th in k  
th a t these trade  m arks should not be 
m ade cheap. I feel th a t in  th is B ill 
w e are going to m ake it cheap.

W hat is th a t due to? Take the 
financial mem orandum . W hat does the  
financial m em orandum  say? I t  is 
said  tha t the  passing of this Bill w ill 
necessarily involve some additional 
.expenditure bu t it is anticipated th a t 
a ll th e  expenditure of the  Registry 
w ill be balanced by th e  fees to  be 
realised on new items for which fees 
have been prescribed, the  anticipated 
increase in revenue consequent on 
the introduction of P a r t  B  Register, 
and the resu ltan t economy consequent 
on  the  am algam ation of the P aten t 
Office and the Trade M arks Registry.

I have nothing to say against the 
am algam ation. I t  m ay prom ote effi­
ciency. B ut the introduction of a pa rt
(b) register is not conducive’ to  the  
realisation of the object. T hat is going 
to be a commercial concern set up  
to look after the other commercial 
concerns and this concern w ill justify  
its existence only by the  num ber of 
trade  m arks issued and  certificates 
issued because it has been said here  
th a t it will be self-supporting and 
self-paying. This kind of dependence 
is som ething of which I do no t ap­
prove. I hope tha t some kind of a 
standard  will be observed so fa r as 
licences are concerned.

We are living in an age of comm er­
cial advertisem ents. There is no 
doubt about it. As tim e progresses 
com m ercial advertisem ents w ill as­
sume more and more im portant role 
in our life and in our economy. I do 
not w ant to en ter into the ethics of 
commercial advertisem ent and I do 
not w ant to say anything about that. 
B ut som ething h as got to be done, as 
is said in th is Bill, w ith regard  to 
tfalse trade  m arks. M any suggestions

have been m ade w ith  regard  to  that. 
But if we th ink tha t th e  ordinary  
police should be there  to  detect these 
cases, it  is going to  be a vain hope. 
Of course I can see th a t the  trad er 
whose trade  m ark  is infringed w ill be 
there to get a t the person who has done 
i t  but I have found in  the  case of 
copyrights th a t generally you do not 
get a t the person who has infringed 
the copyright. O ur universities pub­
lish some books bu t these books are  
all published by some persons and 
they sell them in the  m arket a t 
m uch cheaper rales than the  unversi- 
ty  books. The university  has the  
authority; it can catch hold of these 
persons. The police is there. Every­
body is there to help and yet we 
never have been able to get a t the 
m an who has prin ted  those book3 in 
a surreptitious way. W e have never 
done that.

14 tars.

If  you are  going to have the  sanc­
tity  of trad e  m ark, if you are  going 
to stand for the dignity of trade  
m arks, how are you going to  get a t  
the  persons who have false trade  
m arks and false trade  descriptions? I  
th ink  the Bill w ill defeat its own end, 
because the  police tha t you have a t 
p resen t w ill not be able to tackle th is 
problem. Therefore, you have got to 
set up a special unit of police to  deal 
w ith  this. 1 th ink  a special un it of 
police should be set up  to deal 
w ith the Law  of Trade Marks, 
the Law  of P aten ts and Copy­
righ ts and so on. If you w ant to catch 
the persons who have false trade  
m arks, you should do th a t  If you 
th ink  th a t the needs w ill be m et w ith 
things as they are  now, I th ink this 
w ill be another law  which w ill not be 
operative. I t  w ill neither be dead nor 
alive—I do not w ant to say th a t th is 
law  w ill be obsolescent or m oribund. 
This law  will not be very  effective.

I  say this because, if  you look a t 
the newspapers—the language new s­
papers c" even the English new s­
papers—you w ill find th a t they are 
specialising in  advertising paten t 
medicines. They have also now taken
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to  the  advertisem ent of special kinds 
of food. Sir,, I w as reading a book on 
advertisem ents on spurious drugs. I 
w as told about a drug called Bunco 
an d  the  advertisem ent w as "Bunco 
w ill buck you up.”

An Hon. Member: D id you use it?

Shri D. C. Sharma: This d rug  is
no t to be found in India; it is found 
in  some other country—I do not w ant 
to  m ention its name. The m an m ade 
m illions out of th is drug. W hen som e­
body asked him  w h at magic w as 
th e re  in  his drug, he said: “T here is 
no  magic. This d rug  is distilled w ater 
and, perhaps, th a t does some good 
to  th e  people w ho take  it”. Of course, 
th a t drug  cannot be harm ful. Bunco 
w as n o t harm ful, b u t there  a re  other 
kinds of drugs. I see victim s of these 
drugs so m any times. They com­
plain  against these drugs. I t  is 
because w e have come to believe 
in  com m ercial advertisem ents,
these products a re  advertised
in the  papers and, somehow, we 
th in k  th a t w hatever is p rin ted  is very 
sacred and very  valid, and is some­
th ing  to which we cannot take excep­
tion. Human natu re  is like that, not 
only in India bu t elsew here also.

Therefore, this k ind of th ing has 
got to be controlled. I th ink  Shri 
N aush ir B harucha proposed a solution 
to this problem  which was, I should 
say, very  m oral in its approach. I t is 
a m oral solution—I do not w ant to 
m ention the nam e of this kind of solu­
tion. This k ind of rem edy has been 
resorted  to by many g reat persons. 
They have told th e  w rong-doers th a t 
they m ust m ake a clean b reas t of the 

-wrong and th a t they  should not be 
afraid  of m aking them selves, so to 
say, conspicuous in the eyes of those 
on whom they  have com m itted some 
k ind  of wrong. I know about an  E ng­
lish poet, whose nam e I do no t w ant 
to  mention. He com m itted a w rong and 
h is m other sent him  to school giving 
h im  a sla te  on w hich w as w ritten  
that the  boy had  com m itted such and  
such a  wrong. He w ent to  th e  school 
w ith  that slate  round his neck on

w hich w as w ritten  the  w rong th a t h e  
had  com m itted. T he poet has said th a t 
th a t did him  a lo t of good. Sometimes, 
by m aking a clean |sreast of y o u r 
crim e o r sin reduce its recurrence 
and you reduce its incidence in 
fu ture.

Therefore, so fa r  as these things a re  
concerned, I th ink  the  punishm ent 
should be m ade as stringen t as possi­
ble; because the  m an w ho gives spu­
rious drugs is a poisoner of society, 
the  m an w ho gives spurious artic les 
of food is a crim inal of the h ighest 
order. I th ink  the  Select C om m ittee 
w ill see to  i t  th a t th e  punishm ent fo r 
these persons is m ade as stringen t as. 
possible.

I find th a t the  M inistry  has looked 
at th is problem  from  the  legal po in t 
of view —it is good—and also from  th e  
com m ercial point of view. They w an t 
to m ake the R egistry Office a self- 
supporting institution. Well, it m ay 
be good; it m ay not be good, b u t I 
w ant th a t they should look a t this 
whole problem  from  the social point 
of view. They should see to it  th a t 
som ething is done so th a t it  is p ro­
ductive of social good.

Sir, the  period of renew al, w hich 
j s  now 15 years, has been reduced to
7 years. I do not know w hat the ad­
vantage is. The only advantage Is 
w hat is given in the F inancial Memo­
randum , th a t they w ill get m ore fees.
I think this kind of approach should 
not be there.

U nder clause 23, Sir, they  can 
correct the register or certificate or 
registration. I tell you, this is a loop­
hole for corruption. This is a loop­
hole for m any undesirable things. I  
hope very tigh t rules w ill be m ade 
for this kind of thing. I know  th a t 
in our place w hen w e w an t to correct 
the dates of b irths or o ther things, 
they lead to all kinds of undesirab le  
things.

I  w ould also like th e  Select Com­
m ittee to go through  clause B as care­
fu lly  as possible. T he requisites M r
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reg is tra tio n  in parts  A  and  B of the
reg ister are  laid  down in th is clause. 
•Of course, it m ay  be perhaps useful 
from  the adm in istra tive po in t of view  
to  have tw o parts  of the register, 
bu t I w ould say th a t th e  transference 
fro m  one p a rt to the o ther should be 
m ade as stric t as possible.

I subm it, Sir, th a t this is a  good 
Bill, and it  is needed by the  exigenci­
es of the time. Some am ount of 
thought has been given to i t  and 
som e painstaking efforts have been 
m ade to  w ord its clauses. B ut I hope 
tha t the ta in t of am biguity w hich is 
to be found in other Bills w ill not be 
there.

About caluse 21, I w ant to m ake 
one observation. This clause contains 
a useful provision—to p reven t th reats 
from  scrupulous persons. I t  is a good 
clause. But I feel th a t the rem edy 
which is proposed will not in any 
w ay help these persons against whom 
these th rea ts are  made. Therefore, if 
you w an t to save persons from the 
th rea ts of unscrupulous persons, you 
should kindly  m ake this clause a 
little  m ore tight.

Sir, it is a very long Bill, a lengthy 
Bill. I hope the Select Com m ittee w ill 
spend a good deal of tim e over it so 
th a t this Bill becomes useful not only 
as law, but also useful so fa r  as the 
adm inistration  is concerned and also 
useful so far as the social good is 
concerned.

Shri Balasaheb Patil (M iraj): Mr. 
D eputy-Speaker, Sir. this is a Bill 
which codifies three different enact­
m ents as has been stated in the S ta te ­
m ent of Objects and Reasons appended 
to the Bill. In the prelim inary  speech 
th a t was delivered by the M inister 
it was stated tha t it is intended to 
curb the fraudulen t trade  practices. 
Also it has been stated  in the body 
of his speech th a t the G overnm ent 
has policy th a t have been recently  
developing in trade  and commerce. I t  
m ay be tru e  to a certain ex ten t th a t 
these are  good objects, bu t the m ain 
and the m ost im portan t object m ust 
be, as has bene stated by m y hon.

friend Shri N aushir Bharucha, the  
righ t th a t is given to society. P ro ­
vision is m ade fo r a trade  m ark  w hich 
gives the righ t to society, o r an in ­
dividual. T here is one provision In 
the Bill saving th a t trade  m ake m ay 
be registered w ith  a view  to give a 
right to society which m ay be form ed 
in fu ture. Therefore, it  seems th a t 
this codified law w ill confer certain  
rights upon the society also.

It is protects the individual or 
society as against another person in, 
competition in trade or commerce, it 
m ay be an individual gain, b u t the 
gain to the society m ust be seen first. 
We m ust know w hat w ill be the  effect 
of a trade m ark which is registered 
or which is certified upon, on the con­
sum ing public. Looking from  th a t 
point of view, 1 agree w ith the re ­
m arks m ade by Shri D. C. Sharm a 
that when application, for the  regis­
tration of a trade  m ark  is made, the 
R egistrar should not only see to the  
form alities tha t are  laid down, to th e  
restrictions th a t are  to be pu t O f 
the C entral Governm ent, to M e 
w hether it should be forw arded to  
the Central G overnm ent or not 
to be forw arded, bu t also see, 
first of all, w hether the quality  
is good and ascertain w hy this 
trade m ark should be registered and 
w hat will be its effect on society.

Why I lay stress on this point is 
because there  is an under-cu rren t 
traversing this Bill itself showing the 
intentions of the fram ers of the Bill. 
Looking to scheme of the Bill, we 
find that first of all there is a Registra­
tion of T rade Marks. Secondly, there  
arc  certification trade marks, false 
trade  m arks and many other things. 
We find from clause 2(1) (c) th a t a 
certification trade  m ark m eans “a 
m ark adapted in relation to any goods 
to distinguish, in the course of trade, 
goods certified by any person in res­
pect of o rig in ,-----mode of manufac­
ture, quality , accuracy or o ther charac­
teristic from  goods not so certified..** 
etc. If w e look to the scheme of this
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Bill, th is certification trade  m ark  is a 
secondary thing. I t  is to be registered 
in  P a rt B and  no t in  P a rt A. W hat is 
to be registered in P a rt A? They are  
the  trade  m arks th a t are up -to -date  
on the register up to th e  passing of 
th is law.

Furtherm ore, by the enactm ent of 
this m easure we are  going to have one 
type of registration in P a rt B. If we 
have the object of entering  these certi­
fication trad e  m arks in P a rt B, we 
should also follow the principle tha t 
underlies these certification trade 
m arks and m ake some provision in the 
Bill itself to the effect th a t w henever 
th ere  is an application, the R egistrar 
should look to certain  other things 
such as w elfare of the society, etc. It 
is needed for two things: first of all, 
i t  w ill check the innum erable persons 
m aking applications. The M inister in 
charge of the Bill has given the num ­
ber of applications also, and he has 
divided the  country into four regions— 
w estern, eastern, northern  and 
southern. The figures regarding the 
applications have also been given in 
the prelim inary  speech of the M inister. 
They come 'to thousands. That means 
so m any persons come in and make 
applications, reserving the right, be­
cause, when once the righ t is conferred 
on them, it w ill rem ain for seven 
years. That right w ill protect them  
fo r th a t period in spite of their not 
trad ing  in the particu lar goods or 
series of goods. Therefore, this will 
give them  a right. So, if the R egistrar 
looks to the quality  of the goods and 
then  register the trade m ark, th a t will 
b e  a check on the num ber of applica­
tions.

Secondly—and this is most im port­
an t—once some trade m ark is reg ister­
ed, it is a valuable right of a person. 
I t  w ill rem ain there  for seven years. 
T here a re  other provisions fo r the 
rectification, modification, cancellation, 
etc. No doubt, there  is also a right 
fo r th e  R egistrar to cancel a trade 
m ark, and there  is the suprem e right 
to  the  C entral G overnm ent to cancel

a t any time. T here are  provisions to  
th a t effect, no doubt. B ut the th ing is  
th a t those provisions w ill be used only 
in rare  cases w henever there is a  grave 
com plaint m ade by so m any persons 
against the use of certain  trade  m ark. 
The point is this. Supposing, fo r th e  
first time, the trade  m ark  is used by a 
certa in  person or an  association of 
individuals, it comes in the m arket fo r 
a few years. For a few  years th e  
quality  is very fine, and this indeed 
happens in the  field of drugs and food- 
grains. The quality  may be very fine 
and good for the first few  years. 
T hereafter it deteriorates. The con­
suming person and the  person w ho 
m anufactures the goods or the person 
who gets the trade  m ark feels th a t 
those goods a re  sold because of the 
trade m ark. Take even the case of 
cigars and cigarettes. We find tha t 
since there  is a trade  m ark for them, 
the persons are  going in for them. 
T hat m eans these goods have some 
quality . The trade  m ark is supposed 
to  guarantee the quality  contained in 
those goods. But, supposing a person 
uses those goods whose quality  re ­
m ains good for only two or th ree years. 
The question is w hether the registered 
trade  m ark should be in Register A or 
not. From this point of view also, 
there  m ust bo some provision in the 
Bill. The R egistrar should m ake an 
enquiry about the things tha t are  
given the trade m ark. He m ust find 
out w hether the goods for which the 
trad e  m ark  w as given continue to 
have the same quality  throughout the 
period of seven years, and if he finds 
th a t a t the  end of four years the 
quality  of the goods does not rem ain 
the same, as it was originally, and 
tha t som ething has been added, then 
the trade  m ark  should be expunged 
from  P a rt A register. F rom  this point 
of view also, the principle tha t m ust 
be adopted is to protect the  consum ing 
society.

The next thing is about the question' 
th a t was raised about the jurisdiction. 
Looking to the  num ber of applications.
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i t  is found  tha t tb e  applications a re  
m ade by  persons living in every p a rt 
of the  country. T he app lican t m ay be 
living in  K ashm ir o r in some place in 
th e  eastern  region. We find from  
clause 5 th a t fo r the purpose of th li  
enactm ent there  shall be established a 
Trade M arks R egistry. Sub-clause {2) 
of clause 5 says th a t the  head office 
shall be a t Bombay and a branch 
office shall be a t C alcutta. The Bill, as 
i t  is before us, says tha t there  w ill be 
one m ain office, th e  head office, and 
one b ranch  a t C alcutta. In the speech 
th a t w as delivered by the M inister, it 
was sta ted  th a t the re  is a proposal to 
open new  branches of T rade M arks 
R egistry  and to provide tha t th e  High 
C ourt having jurisdiction over the 
S ta te  in w hich a trad e  m arks office is 
situated , w ill have jurisdiction over 
such office, w ithin the te rrito ria l limits. 
The num ber of places of R egistry is 
under consideration. The M inister has 
stated th a t there  w ill be four places. 
He has added M adras and Delhi to the 
list th a t is given in th e  Bill. W hat I 
feel, and the reason given by the 
M inister himself, is this. Supposing 
a person stays fa r aw ay from Bombay, 
and m akes an application. Then he 
has to run  to Bombay and give evid­
ence before th e  R egistrar. If there  is 
an objection he has to come again to 
Bombay and answ er the objection tha t 
is raised. Supposing there  is a ques­
tion of rectification. Supposing, as the 
Bill itself says, a person is charged for 
using a false trad e  m ark, then the only 
defence tha t he can raise is th a t the 
trade m ark has not been registered 
legally. T hat is the  defence given by 
this Bill. Though it was not provided 
in the previous enactm ent, it has been 
inserted in this Bill. Therefore, a per­
son has to  run  again to the Bombay 
High Court, and the  proceedings m ay 
go on for years to come, because there  
are several cases pendings before the 
High Court, in fact, before every High 
Court in Ind ia  due to the increase of 
work. They rem ain there  for several 
years. T here is anxiety  fo r the  person, 
as w ell as expenditure. Therefore, it 
was sta ted  by  th e  M inister him self tha t 
th e re  should be new  branches. So,

I subm it tha t as there  are  so m any 
applications, let there  be so m any 
branches, say, one a t Nagpur. This is 
re itera ted  in the rep o rt th a t is given 
by the Judge himself. T hat will faci­
litate the w ork as well as minim ise 
the  w ork of the reg istra r and w ill give 
easy approach to the persons who are 
m aking the applications.

I now come to the procedure tha t is 
laid down in this Act. There is a 
funny thing in section 103. Suppose - 
I w ant to m ake an application. The 
section says tha t I should approach the 
reg istrar and get his advice. It says:

“The R egistrar may, on applica­
tion made to him  in the prescribed 
m anner by any person who pro­
poses to apply for the registration 
of a trade  m a r k . . . .g iv e  advice 
as to w hether the trade m ark ap­
pears to him  prim a facie to be in ­
herently  adapted to distinguish 
or capable of distinguishing, as the 
case m ay be.”
So. the R egistrar will give advice to 

a person who m akes an application. 
Of course, there  m ay be some ru le  
m ade by the C entral G overnm ent for 
fees for the advice and other things in 
this Bill. His views m ay be final; I 
do not know. Because, the pow er has 
been reserved to thp C entral G overn­
ment. It is a delegated pow er of 
the Government.

Then, in the second half of the sec­
tion, it is stated:

“If on an application for the 
registration  of a trade m ark as to 
which the R egistrar has given 
advice as aforesaid in the affirma­
tive, made w ithin three months 
a fte r the advice was g iven .. ” 
Suppose a person goes to the Regis­

tr a r  and get his advice after spending 
money and time. A fter he has made 
his application, w hat happens? Then,, 
within three months he m ust m ake an 
application. T hat is th e  restriction  
pu t there. It fu r th e r says:

.the R egistrar, a fter fu rther 
investigation o r consideration, 
gives notice to the applicant of 
objection on th e  ground tha t the
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trad e  m ark  is n o t adap ted  to 
distinguish, o r is not capable of 
d is tinguish ing . . . .  ”
Now, under the  first p a rt of this 

clause, an advice is to be given. The 
R egistrar gives an  advice in the  affir­
m ative. Then, under the second part, 
he says: no. Then, the section says 
th a t he w ill not be charged any fees 
for registration. W hat 1 subm it is 
th a t you m ake the provision or re ­
cast the  provision in such a w ay tha t 
the  R egistrar w ill m ake the investiga­
tion and consideration first and then 
w ill give a fu ll length  advice, so tha t 
a ll the botheration th a t w ill follow 
afte r m aking the application w ill not 
be there.

Then, even a fte r the advice, there  
is a lengthy procedure a fte r section 
18 and onw ards as to how the applica­
tion is to be m ade and then there  are  
form alities and form alities. Then ob­
jection has to be raised by the o ther 
person and then the advertisem ent. 
W hat 1 feel is tha t as soon as the 
application is made, before the ob­
jections, there  m ust be advertise­
ment. The scheme as it is, is: first of 
a ll application, then objections w ith in  
th ree  months, then consideration of 
the objection by the R egistrar, giving 
order, then the advertisem ent. W hat 
I feel is tha t as soon as an application 
is made, the advertisem ent should be 
there  so that everybody will know 
about the application and will have a 
chance to file objections, w hich will 
save  tim e and money. From  th is 
point of view there should be a 
change in the scheme, in the proce­
dure. The procedure should be such 
th a t the person will be harassed to 
the m inim um. He should spend as 
little  as he possibly can.

F urther, in this codified Bill, it  is 
stated  by the hon. M inister himself, 
there  are certain  provisions in respect 
of the civil rights of the persons who 
get registered trade m arks, and there  
are  also cim inal provisions. Now sup­
pose a person is aggrieved by the in ­

fr in g e m e n t of his trad e  m ark. Then 
3he has to  go to  the  civil court. He

cannot go to the  crim inal court, be­
cause th e re  a re  provisions u n d e r 
w hich only w hen  th e  R egistrar m akes 
a report to the  crim inal court, th e re  
will be crim inal charges and proceed­
ings w ill be institu ted . Suppose a  
person is accused of falsification or 
using the trad e  m ark  of another. If 
the aggrieved p a rty  goes to the  civil 
court, w hat provision is there? T here 
is a  provision th a t it shall be in s titu ­
ted in any court in ferio r to the  Dis­
tr ic t Court. The w ords used a re  “In­
ferio r to the  d is tric t court”. T here 
are  fou r or five courts in ferio r to the 
d istric t court. There are  first class, 
second class, th ird  class, senior d iv i­
sion and o ther courts also. Therefore, 
w hen we have loose words here, there  
w ill be conflicts in civil cases. In  
civil cases there  are  th ree  stages. 
F irs t of all, th ere  is the  injunction 
against the infringem ent; secondly, 
there  w ill be damages fo r the  rights 
infringed; and th ird ly , the question of 
the profits tha t the o ther person m ight 
have got. Now, this am ount m ay run  
into thousands and the jun ior courts 
w ill not have jurisdiction, because 
they are  bound by the  jurisdiction of 
Rs. 10,000 or Rs. 15,000. Therefore, 
these w ords ought to be changed.

Then, this is a special law. I t con­
fers certain  powers on certain  courts. 
It confers powers on the R egistrar. I t 
confers powers on all High C ourts to 
h ear appeals from the Registrar. 
T here is provision for application to 
a civil court. Even then, a party  can 
file a claim  under th is law  only. 
T here is no provision w hich says th a t 
the  provisions of the  Civil Procedure 
Code w ill apply. T hat is very  neces­
sary. Even if the righ t is given under 
the special law, there  m ust be some 
provision for appeals from  it. I t  m ay 
be stated th a t an appeal w ill lie, as 
provided in the C.P.C. That is also 
necessary.

Then I come to another im portant 
m atter. U nder the provisions of this 
Act, m ost of the  pow ers have been 
reserved to the C entral Governm ent. 
If w e look a t section 69, w e find th a t
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th e  C en tra l G overnm ent is vested w ith 
vast powers. I t  says:

“The C entral G overnm ent may, 
on the  application in the  p rescri­
bed m anner of any  person aggriev­
ed or on the "recom m endation of 
the  R egistrar, and a fte r g iv­
ing the  proprietor an opportunity  
of opposing the application or 
recom m endation, m ake such order 
as it th inks fit for expunging or 
vary ing  any en try  in the register 
re la ting  to a certification trade  
m ark, or for varying the deposit­
ed regulations, on any of the  fo l­
lowing g rounds.......... ”

The clause fu rth er says:
.and neither a High Court 

nor the R egistrar shall have any 
jurisd iction  to m ake an order 
under section 56 on any of those 
grounds.

The M inister has stated in his 
speech th a t G overnm ent will adopt a 
certain policy tow ards the trade and 
commerce. Once the policy is there, 
once the statem ent of that policy is 
circulated and advertised, w hat is 
the need for the C entral G overnm ent 
having these powers in the ir hands?

Furtherm ore, if a person is living 
in a corner of this vast country, he 
has to run up to Delhi, appear before 
the C entral G overnm ent and give 
evidence and then get redress, if at 
all it is given to him. I would sug-\ 
gest tha t first of all the G overnm ent 
should form ulate certain  principles of 
its policy tow ards trad e  and com­
merce and then these powers m ust be 
vested either in the R egistrar or in 
the High Courts, so tha t the persons 
aggrieved m ay get redress very easily 
and that also at a very low cost.

Further, w hat about the procedure 
before the courts. Registrar, High 
Court and the C entral G overnm ent? 
The procedure tha t is laid down is 
giving evidence on affidavits only. 
No doubt, there  are  some advantages 
in giving evidence on affidavits, b e­
cause it saves times, money and so 
m any o ther things. B ut it  gives a 
one-sided picture. W henever a per­

son m akes an affidavit, he m akes it  
before some honorary  M agistrate or 
a noair o r some person appointed in 
th a t behalf. He exclusively allows 
the witnesses to go there  and speak 
and that can be produced before the 
court a t any time.
14-30 hrs,
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This has no advantage of cross- 
exam ination because after a ll in any 
case, which could be said to be a 
judicial case, w herein we have got to 
give justice— and justice is to be 
given—the most im portant thing is 
tha t wP have to see the tru th  in it 
and in order to get the tru th , cross- 
exam ination is utterly necessary. 
Hence, w hat I feel is tha t instead of 
saying th a t evidence may be given on 
affidavit and thereafter if the courts 
th ink  th a t evidence m ust be given in 
person on oath, then he should take  it 
it should be changed that the courts 
should take the evidence orally fo l­
lowing all the procedure that is laid 
down in the Civil P rocedure Code or 
the Crim inal Procedure Code and 
thereafter, if necessary and if it is 
found difficult to get the persons 
before the court, then only by affida­
vit. This way the provision m ust be 
made in this Act; otherwise true  ju s­
tice w ill be denied to the persons tha t 
are  aggrieved under this new codifled 
Bill.

Much has been said about the 
spurious products in the trade. There 
are  provisions in regard to that. 
Suppose, there  is a false trade m ark 
or certain persons make preparations 
in drugs or goodgrains and if they 
are  checked then first of all they 
will be tried  in a criminal court. 
Conviction will be there  if the charge 
is proved or there will be acquittal. 
Secondly, their goods w ill be confis­
cated. T here is also provision to th a t 
effect in the clauses. But, w ill it be 
sufficient? A doubt has been expres­
sed by so m any hon. Members here 
tha t this w ill no t be an adequate pro­
vision for checking such type of un­
healthy  trade  practices which are on
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[S hri Balasaheb Pa til] 
a  la,rge scale p ractised  in India. A ll 
these things m ust be looked into by 
th e  Select Com m ittee and I hope th a t 
the  Select Comm ittee w ill do justice 
to  all these grievances th a t a re  pu t 
forth.

Sfaii Kanungo: Sir, the ra th e r p ro ­
longed debate on th is sim ple motion 
for com m ittal of the Bill to the 
Select Com m ittee has m ade my task 
much easier, because the necessity and 
the u tility  of the m easure has been 
appreciated all round. The purpose 
of rem itting  a Bill of this kind to a 
Select Com m ittee is to have it exa­
mined carefully  so tha t more elegance 
and m ore accuracy can be brought 
into the  provisions. No law can be 
perfect, bu t it should be an im prove­
m ent upon the particu lar law which 
it w ants to replace and th a t is the 
only excuse which I have of putting  
this particu lar Bill before the House.

I would hum bly subm it that the 
purpose of this particu lar m easure is 
lim ited and o ther purposes w hich are 
necessary and laudable by them selves 
should not be tagged on to it. For 
example, the control of drugs is p ro­
vided for by a separate sta tu te  which 
has been discussed and passed by this 
House. T here is no doubt th a t pass­
ing of m aterial as drugs which has not 
the  necessary potency or w hich is 
deliberately adulterated  is certainly 
heinous, bu t these tendencies can be 
checked and are  m eant to be checked 
by legislation which is already on the 
sta tu te  book. If they a re  inadequate 
and if they do not serve the purpose, 
then I very hum bly subm it th a t a tten ­
tion should be paid to refining, am end­
ing or enlarging th e  scope of such 
legislation. The saBM applies to food. 
In  any case, we have to rem em ber 
th a t ap a rt from the legislation which 
th e  House passes or w hich is already 
on the statute-book, the righ t to a 
trade m ark also flows from  common 
l»w. In  o ther words, the  rig h t to  the 
use of a trade  m ark—a distinctive 
m ark—can be sustained under given 
circum stances by common law. 
A ll th a t is required—to provide by

th is legislation is to define the  righ ts 
and privileges and the  liabilities sad  
obligation to  parties w ho take  the  
precaution of registration. Therefore 
the purpose being lim ited I w ould 
very earnestly  subm it to you not to 
consider the extraneous m atters how ­
ever laudable they m ight be in con­
nection w ith this particu lar Bill,

I would subm it th a t though trad e  
m ark is described as industria l p ro ­
perty—certainly it is industrial p ro ­
perty—it is more or less an intangible 
p roperty  in the sense tha t the value 
has got to be built up by assiduous 
labour spent on trading and  establish­
ing the in tegrity  of the trader. The 
other aspects of it are  combined in 
nature. One hon. M ember suggested 
tha t perhaps such property  m ay not be 
conducive to the interests of society 
as a whole. I do not see how that 
situation can arise because the protec­
tion of a trade m ark  gives an incen­
tive to traders of integrity , to traders 
who have been able to build up se r­
vice to  their custom ers to earn the  
benefit of the ir organisation, the ir 
w ork and the ir integrity. To tha t 
ex ten t it is certainly a service to the 
society.

Further, a trade m ark  gives the 
consum er the facility to distinguish 
between known qualities and others. 
The reputation of a trade  m ark can 
be built up only by quality, though 
the qualities and o ther factors can 
only be described and bu ilt up by 
o ther legislation fo r w hich provision 
has been m ade in the statutes, not in 
this particu lar one. The consum er 
has the advantage of identifying 
particu lar goods by a particu lar trade 
m ark which to him offers the qualities 
which a re  associated w ith the product 
and the proprietor.

I need no t dilate upon th e  various 
procedural m atters and o ther points 
raised by m any of the  hon. Members 
because the Jo in t Comm ittee which is 
comprised of M em bers of both the 
Houses w ill go into them  in g rea t 
detail. In  the  m atte r of jurisdiction
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I m ighi only subm it th a t this m atter 
has been m ade m ore convenient from 
the point of view  of the  persons who 
register and w ho own the  property  
and it is an  im provem ent upon the 
existing law  of 1940.

W ith these words, I commend the 
motion for the acceptance of the 
House.

Mr. Chairman: The question is:

"That the Bill to provide for 
the registration  and better protec­
tion of trad e  m arks and for the 
prevention of the use of fraudu­
lent m arks on m erchandise be 
referred  to a Jo in t Com m ittee of 
the Houses consisting of 45 m em ­
bers; 30 from  this House, nam ely 
Shri C. R. Pattabh i Raman, Shri 
Radhelal Vyas, P andit D warka 
Nath Tiw ary, Shri K ailash Pati 
Sinha, Shri C. Bali Reddy, Shri 
N ibaran C handra Laskar, Shri 
Tayappa Hari Sonavane, Shri
A kbarbhai Chavda, Shri Shiv 
D att U padhyaya, Shri K. P. K utti- 
krishnan Nair, Shri Ram Krishan, 
Shri Jasw an tra j Mehta, Shri 
Bishwa Nath Roy, Shri Raghubar 
Dayal Misra, Shri Sunder Lai, Dr. 
Sushila N ayar, Shri M. M uthu-
krishnan, Shri K. S. Ramaswamy, 
Shri J itend ra  N ath Lahiri,
Shri M. K. Shivananjappa, Shri 
Chintam ani Panigrahi, C haudhary 
P ratap  Singh D aulta, Shri J . M. 
Mohamed Imam, Shri Laisram  
Ac haw  Singh, Shri Balasaheb
Patil, Shri Ram C handra M ajhi, 
Shri B adakum ar P ra tap  Ganga 
Deb Bam ra, Shri Motisinh Baha- 
dursinh Thakore, Shri N ityanand 
Kanungo and Shri Lai B ahadur 
Shastri and 15 mem bers from 
Rajya Sabha;

th a t in order to constitute a 
sitting of the  Jo in t Comm ittee the 
quorum  shall be one-th ird  of the 
to tal num ber of mem bers of the 
Jo in t Comm ittee;

th a t the Comm ittee shall make 
a  report to this House by the  first 
day of the  n ex t session;

that in other respects the Rules 
of Procedure of th is House re la t­
ing to Parliam entary  Committees 
will apply w ith  such variations 
and modifications as the Speaker 
may make; and

tha t this House recom mends to 
Rajya Sabha tha t R ajya Sabha 
do join the said Jo in t Comm ittee 
and communicate to this House 
the names of m em bers to be ap ­
pointed by Rajya Sabha to the 
Jo in t Comm ittee.”

The motion was adopted.

INDIAN STAMP (AMENDMENT) 
BILL

The Deputy Minister of Fituute* 
(Shri B. R. Bhagat): Mr. Chairm an, 
Sir, I beg to m ove:*

“That the Bill fu rther to amend 
the Indian Stam p Act, 1899, be 
taken into consideration.”

As the House is aware, the Bill was 
first introduced in the Lok Sabha, on 
the 26th April, 1958 and it was moved 
for consideration and also partly  dis­
cussed. But, in order to provide for 
an im portant constitutional provision, 
it had to be w ithdraw n. I t  has been 
introduced again. This is a simple 
Bill. I have already on an earlier 
occasion spoken about it and I do not 
propose to taken any fu rther tim e of 
the House in repeating w hat I said 
a few days back.

W ith these words, I move.

Shri Naushir Bharucha (East Khan- 
desh): May I just invite the attention 
of the hon. M inister th a t this Bill 
was w ithdraw n because the recom ­
mendation of the P resident was not 
there. He m ust have, no doubt, ob­
tained the recommendation. B ut such 
recommendation is not to be kep t in 
the M inister s pocket. I t  has to be 
conveyed to the House. It has not 
been conveyed to the House.

•M oved w ith  the  recom m endation of the President.




