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Laid on the Table
[Secretary]
(2) The Copynight Bill, 1837
(3) The Appropriation (No, 3) Bill,
1957

(4) The Central Sales Tax (Amend-
ment) Bill, 1957

I also lay on the Table copies, duly
suthenticated by the Secretary of
Rajya Sabha, of the following six
Bills passed by the Houses of Par-
hament during the Furst Session of
Second Lok Sabha and assented to
by the President since a report was
last made to the House on the 13th
May, 1857 —

(1) The Essential Commodities
(Amendment) Bill, 1957

{(2) The Life Insurance Corporation
(Amendment) Bill, 1957

(3) The Industrial Disputes (Amend-
ment) Bill, 1957

(4) The Reserve Bank of India
(Amendment) Bill, 1957

(5) The Coal Bearing Areas (Acq-
uisition and Development) Bill,
1957

(6) The State Bank of India
(Amendment) Bill, 1957

MESSAGE FROM RAJYA SABHA

Secretary: Sir, 1 have to report the
following message received from the
Secretary of Ra)ya Sabha —

“In accordance with the provi-
sions of rule 97 of the Rules of Pro-
cedure and Conduct of Business mn
the Ra)ya Sabha, I am directed to
enclose a copy of the Raillway Pro-
tection Force Bill, 1957, which has
been passed by the Rajya Sabhs
at 1its sitting held on the 29th May,
1857

BILL PASSED BY RAJYA SABHA
LAID ON THE TABLE
Secretary: Sir, I lay the Railway
Protection Force Bill, 1957, as passed
by Rajya Sabha, an the Table of the
House

Bill
RESIGNATION OF MEMBER

Mr. Speaker: I have to inform the
House that Shr1 R Venkataraman, has
resigned his seat in Lok Sabha with
effect from the 8th July, 1857

RAILWAY PROTECTION
BILL

The Deputy Minister of Rallways
(Shri Shahnawaz Khan): I beg to
move*

“That the Bill to provide for the
constitution and regulation of a
Force called the Railway Protec-
tion Force for the better protec-
tion and secunity of railway pro-
perty be taken into considera
tion”

FORCE

As Members are aware, Railways
have their own Watch and Ward De-
partments for safeguarding their pro-
perty and the goods entrusted to them
for carriage The Watch and Ward
Departments functioning on the Rail-
ways have hitherto been handicappe *
by lack of adequate powers and well
defined status as also of a proper sense
of discipline to fulfil their primary
functions of protecting Railway pro-
perty and of property entrusted to
Railways for transport The Railways
have during these years 1ncurred
heavy losses on account of theft and
priferage of Railway property and of
payment of quite a large number of
compensation claims preferred against
them

The proposed legislation 1s designed
to bring about a radical change in the
functiorung of this Department, which
18 being re-designated as the Railway
Protection Force, so as to achieve
quick and effective results It enables
the personnel of the Force to be
brought under a special set of disci-
plinary rules nq’d confers on them,
under certain conditions, powers of
arrest and search without warrant
Moreover, the Railway Protection
Force thus re-organised could provide,
in times of need, stiitaole assistance tor

*Moved with _t:e recommendation of the Presdent,
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the Government Railway Police who
are charged mainly with the responsi-
bility for overall maintenance of law
and order m Railway premises

The total strength of the Force, in-
cluding officers, as 1t steod on 1st April
1956, numbered 36,630 for all the
Railways and the total expenditure
incurred amounts to Rs 237 crores,
per annum The Bill by itself will not
result m any additional expenditure
being incurred on the maintenance of
the force, as the intention of the pro-
posed legislation is primarily to give
the Force an improved status so that
1t can function more efficiently

The Bill was taken up for conside-
ration in the Rajya Sabha on 28th May
1957 and passed with some minor
modifications

Shri Mohamed Imam (Chitaldrug)
May I seek a clarification” The hon
Minister was pleased to say that this
Bill does not result in any extra ex-
penditure But according to the Bill a
number of posts are going to be
created 1including an Inspector General
of forces Do not all these appoint-
ments come under the item ‘Expendi-
twie’” What I want to know 1s, are
fiesh appointments going to be created
under the Bill?

Shri Shahnawaz Khan: These offi-
cers are already there As I said, we
are going to carry out a large scale
re-o1ganization It may be that we will
reduce the strength in certamn places
but all these will be covered by the
re-organization

Mr. Speaker: What he says 1s this:
This Bill has got the effect of incur-
ring some expenditure from the Con-
solidated Fund and a statement to
that effect ought to be made to the
House A statement of the financial
effect and what *° ~ :mplications are
and so on ought to be given The
classes of officers are there The
House cannot vote without having a
knowledge of what exactly the amount
will be that has to be spent Other-
wise, they may feel that 1t 1s not
necessary to have so many classes of
officers and s0 on
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Shri A. C. Guha (Barasat): In the
Financial Memorandum of the Bill
as presented 1n the Rajya Sabha, we
find that in addition to the expen-
diture being incurred on the watch
and ward staff, there 1s proposal to
provide for buildings of the Force on
an average Rs 10 lakhs on each Rail-
way and I think there are now 6 or 7
Railways For the next five years for
the buildings of the Force 1t would
cost Rs 60 or 70 lakhs

The Minister of Rallways (Shri
Jagjivan Bun):. That does not arise
out of this Bill What has been men-
tioned 1s this that the men are al-
1eady there, and the House has al-
ready sanctioned the expenditure for
that The security forces have been
continuing for the last 3 or 4 years
So the expenditure that we are claim-
1ing on that has already been sanction-
ed by the House and 1t 1s already
there

Shri A. C Guha: If you provide
Rs 10 lakhs for building the force in
each Railway, 1t would come to Rs 70
lakhs That 15 a new item

Shri Jaguvan Ram: That does not
arise out of thus Bill That 1s my
point The Force 1s already there We
are incurring expenditure  over the
foice which also has got the sanction
of Parliament Both have been
sanctioned

Shrs € R Narasimhan (Xnishna-
gir1) So then that requirement 18
fulfilled

Mr Speaker: I am informed that
the Financial Statement was submt-
ted to the other House along with the
Bill In all such cases, the financial
Statement has to be appended to the
Bill when 1t 1s circulated to the Mem-
bers of this House I am calling for
the Bill as was introduced in the
other House Hereafter this will be
done I am sure the financial state-
ment will be needed for verification. I
shall make the original Bill, as was
introduced in the Ryyya Sabha also
available to all Members 1 believe
that as soon as a Bill 1s introduced in
the other House, copies of that Bif¢
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[Mr. Speaker]
are circulated to Members of both the
Houses

Shri C. R. Narasimhan: I think 1t
will be a better procedure

Mr. Speaker: Of couise 1t 1s not
that they should treat them indiffer-
ently I shall see that as soon as
a Bill 1s introduced 1n the other House,
when 1t comes to this House, the
origwinal along with the Bill as passed
by the Rajya Sabha will both be cir-
culated Hon Members may know
what changes have been effected here
and so on

Shri C. R. Narasimhan: Is 1t propos-
ed to dispense with it now here?

Mr Speaker: Anyhow, 1 shall con-
sider that When a Bill comes here
from the other House, we do not in-
sist upon these formalities The
difficulty can be obviated by uirculat-
ing copies of the Bill as introduced m
the other House That will be the

best method I shall place the
Motion before the House for con-
sideration

Shri A. C. Guha: I would ke to
mention here about the timelag bet-
ween the Bill being introduced 1n one
House and it¢ being taken up for
consideration 1n the other House 1s
sometimes verv considerable 1t may
be 6 or 8 months or even more So
it would be betier that when the Bill
comes from the other House, the
financial memorandum and the state-
ment of Objects und Reasons should
also be printed i the Bill as placed
mn this Iousc for on 'deration

I hope you will consider this sug-
gestion In this casc, the time-lag 1s
so big just a vear Sometimes, 1t
takes even a vear A Bill may be
introduced in one House It 1y not
possible to kcep for one vear a copv
‘or reference when the Bill comes up
for discussion m this House

I grve my general support to the
purpose of this Bill From the
available literature that I could get
from the Parhament hbrary, I find
that the expenditure incurred by the
Railway department on compensation
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of claims has been increasing year
after year The House will recollect.
that there was a Railway Corruption
Enquiry Commuttee According to the
report of that Commuttee, the amount
paid for claims and compensation n
1938 was only a little over four lakhs
of rupees In 1953-54, it has gone
up to nearly three crores Some may
say that the gross earnings of the
railways had also gone up I shall
refer them the increase 1n percentage
In 1938-39 the peicentage of the
amount paid 15 004 of the gross
earnings while 1n 1953-54 the percent-
age has gone up to 1 06 The per-
centage increase 1s about 26 timus So
1t 1s a serjous matter

I quite agree with the Railway
Minister that his department 1s  quite
conscious of the seriousness of the
mtuation Recently, there have been
three enquiries connected more or less
with this matter One was the en-
quiry by Shri Mullick, another, by
Shr1 Brown and yet another by Shri
Ramasami Ayyar The Railway Cor-
ruption Enquiry Committee has also
dealit with these matters  So, there
have been four enquiries in  recent
times

I have not buen able to get a copy
of the Muilick » rcport That Com-
mittec was coprously quoted in  the
courst of the debates 1n the Rajva
Sabha I wiote to you also about 1t

Mr Speaker Is a copy available in
the libiary?

Shri Jagjivan Ram. May I inter-
vene’ Perhaps 1t will cut short the
aigument  This work was entrusted
to Shri1 Mullick, Director of the Intelli-
gence Bureau 1in the Home Ministry
The teport was only for official use
It 1s a ~ecret document Therefore,
when the hon Member wiote to the
Railway Mmistry, we said that we
could not give a copy I do not know
how a Member of the Rajya  Sabha
quoted from i1t

Shri A. C. Guha: Not only a Mem-
ber of the Rajya Sabha quoted frqm
it The Railway Corruption Enquiry
Commuttee also has referred to that
report, on about a dozen occasions.
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Mr. Speaker: Is it not necessary
that the documents referred to in re-
ports which are made public should
also be made available to the Mem-
bers of Parliament? If there is no
reference, that is a different matter.
But, when it is referred to, one should
know whether any particular recom-
mendation is wrongly based upon that
report or whether the report has been
misread. The hon. Railway Minister
says that it is a seecret document.
Then, it ought not to have been
placed before a Committee for one
purpose.

Shri A, C. Gnha: That report was
also available to the Members of the
Estimates Committee and m its 26th
report there are references to this
report.

Mr. Speaker: The hon. Minister will
kindly enquire and find out.

Shri Jagjivan Ram: I will look into
it. if excerpts have been gquoted by
the Corruption Enquiry Commuttee or
the Estimates Commuttee, I shall con-
sider whether coples <hould not be
made available to the Members of
Parliament.

Shri H. C. Mathur (Pah): It has not
only been quoted. It has been stated
clea1ly that the cntire Bill 1s based on
Shri Mullick™ 1eport and that as a
matter of fact he prepared a draft of
the Bill and that this is just verbatim
copy of that Bill This has been
stated by an hon. Member who had
access to that report

Shri A, C. Guha: That 1s what I was
also going to refer The report was
also available to the Railway Corrup-
tion Enquiry Committee and the Esti-
mates Committee For the last six or
seven day«, I have been trying to get
a copy The Parliument Library nas
written to them. They have not given
any wrtten reply but on the phone
they have said that it is a secret docu-
ment. I do not want to block the
discussion on this Bill on this account.
1 place this matter before you for your
consideration so that at least in future
such reports may be made available
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in sufficient numbers for reference by
Members of Parliament.

As I have said, the railway depart-
ment 1s quite aware of the seriousness
ot the situation and four enquries
were made 1nto more or less the same
matter by four different committees.
But, this Bill may not quite meet the
purpose for which 1t 15 meaat. There
arc already four departments working
in the railways for checking corrup-
uon and other things: the Government
railway police, the watch and ward,
the 1nvestigation organisation and the
special police establishment. The last
one may not be a railway department
but 1t 1s also working in the railway
depaitment. In spite of their working,
the claims and compensations have
been sncreasing. Almost everybody
Lus suggoested that there should be
some strict discipline enforced. This
Bill 1s inadequate for the purpose.

1 find vne passage in the Brown
Commuttee's report. It said that there
should be some drastic punishment in
the ca.e of corruption or connivance at
or collusion with corrupt acts The
report says:

Stoppage of passes or 1ncre-
men'- means httle or nothing to
them ‘they rofe= 10 saua punish-
ments aimost with contempt ™

That 1s the language used m that
teport  So. the Committee suggested
that there should be some drastic
m mshment in case anyone was found
‘ngaged 1n  corrupt practices The
Railway Corruption Enquiry Com-
mittee -the Kripalant Committee —also
suastestcd that the punishment <hould
be deterrent, but here we find in some
clauses that the punishment propo.ed.
15 only three months simple imprison-
ment, which I think 1s quite inade-
quate for the purpose.

By this Bill thev are amply trans-
forming the watch and ward depart-
ment Into the Railway Protection
Force. The quality of the watch and
ward department should also be
examined in this connection. If the
watch and ward department as it
exists now has been condemned
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repeatedly by different enquiry com-
mittees as unsuitable for the purpose,
simply by giving them a new name or
giving them some added power I do
not think the real objective would be
served The Brown Committee says

“The practice of transferring to
watch and ward department totally
unswtable staff from other depart-
ments where they have become
redundant should be eschewed ”

That was the process by which staff
was recruited to the watch and ward
department, unsuitable staff from
other departments were taken in That
was not the case only m the case of
the lower staff, that was also the case
&8s regards those who can be called
officers The report of the Brown
Committee says

“The inspectors do not evince
due sence of responsibility m the
discharge cf their duties, and this
leads to the increase of compensa
tion claims "

The same thing applies to the lower
staff as also to the inspecting staff
By simply tahing over the watch and
ward department and giving them a
new name I do not think the real
purpose would be served

This department was constituted
abou' 35 vears ago That was also on
the recommendation of a Commttee, 1
think the Railway Police Enquiry
Commuttee, 1n about 1921 Moreovel
the Mullick Committee has said that
about 80 per cent of the claims and
compensation cases are due to internal
causes, that 18 to say, due to dis-
honesty among the railway officials
including those of the watch and ward
department. The Kripalani Committee
has also upheld the view, that nearly
80 per cent of the claims and com
pensation cases are due to internal
causes Therefore, by simply taking
over the watch aad ward department
1 do net think the real purpose of the
Government wouid be served

There are certain other things in
zespect of which I have given notice of
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amendments. Far each Railway the
entire recruitment of the staff s to
depend on one official It is the Chief
Security Officer of each Railway who
will recruit the entire staff I think
that 1s a very bad practice Recently
we have had occasion to notice in
another orgamsation that posts are
being created simply at the sweet will
of that organisation, which is an auto-
nomous body If this statute gives
authority more or less similar to that
of an autonomous body to the Chief
Security Officer to recruit staff I think
that would be setting a bad example
and 1t will not lead to any efficient
working of the organisation

Clause 7 of the Bill says that mem-
bers of the lower staff 11 the proposed
Police Force will carry a ceruficate
shov ng that thcy have been employed
in fhis ™olice Force I do not know
whether such a certificate is carried by
the police or military people Even 1if
that has to be done in this case, I do
not know why the senior officers
should be excluded from that They
also should be given such a certificate
to be carried with them and surrender-
ed to the office when they quit the
service ! do not think there should
b~ anv quahtative difference 10 treat-
ment regarding members of the lower
rank and officers

W th the.e few observations I gene-
rally give niy support to this Bill I
hope in the course of the second read-
ing some of my amendments and those
submitted by other Members will be
sympathetically considered by the hon
Minister I expect that the Bill will
be improved during the course of the
discussion 11 this House, so that 1t may
achieve the real purpose which the
hon Minister and this House have in
common

Mr. Speaker: May 1 know how many
hon Members would hke to participate
in the general discussion? I find that
there are eleven Members May 1 have
a rough i1des as to how long this Bil
will take for general discussion and
for clause-by-cisuse consideration?
There are about 58 amendments and 31
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clauses. I think we may give two
hours for general discussion and one
hour for clause-by-clause considera-
tion. Let us see if we can finish this
in three hours,

Shri Bimal Ghose (Barrackpore):
The impression we had was that the
time fixed was six hours.

Mz. Speaker: There is no question of
giving six hours for this Bill. We shall
try to finish it today. We will have
four bours in all. We can have 24
hours for general discussion and 1}
hours for clause-by-clause considera-
tion. Therefore, the general discussion
will conclude by I5 30 hours I would,
request hon. Members to try and be
brmef; of course, they need not leave
any important point that they would
like to: point out

8Shri Tangamani (Madurai): Mr,
Speaker, Sir, the hon Deputy Minister
for Railways while introducing the
Bill has stated that this Bill seeks to
convert the existing watch and ward
department 1nto the new organisation
with added powers The purpose, I
submit, 1s verv laudatory, but the
method suggested 1» not at all going to
end m success As the previous
speaker pointed out, the 1dea of giving
enlarged powers to the watch and
ward department was conceived by
the Mullick Committee and, if 1 may
say 5o, that Committee in suggesting
the Bill stated that the compensations
claimed from the railway authonities
were mainly due to losses which may
be called ‘internal’ 80 per cent of
the losses were not due to external
causes but due to internal causes
Corruption, inefficiency among the
staff and varnous other factors which
they have mentioned have led to these
losses When that 1s the case, merely
by giving added powers to the watch
and ward staff will the purpose be
served?

The Government of India are now
seriously thinking of associating the
workers in the management of the
various industries. Railways, as one
of the higgest nationalised industries,
may be the starting point. Only today
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during the question hour the hon.
Deput, Minster for Labour was
pleased to state that m associating the
workers nationalised industries wall
also be included Therefore, my sub-
mission is that the Bill as it is con-
ceived of is not going to serve the pur-
pose which has been mentioned in the
Statement of Objects and Reasons

As the previous speaker pointed out,
there are four departments, the Rail-
way Police, the Watch and Ward
Department and two special depart-
ments If all these four Departments
are not able to check these thefts and
losses due to these causes, I am afraid
giving more powers to the Watch and
Ward will not serve the purpose.

13 hrs,

Having said this I would like to go
into the details of the various clauses
of this Bill This morning I had seat
notices of fifteen amendments and I do
not know whether those amendments
would be allowed to be moved In
any case, though the amendments may
not be allowed, 1 would like to men-
tion certain pomts arising from those
amendments In the first place, there
appears to be confusion about this new
protection force which is going to be
set up Clause 3 deals with this Rail-
way Piotection Force which 13 really
rallway property protection force
From sub-clause (2) of clause 3 1t 1s
not cleai whether these superor
officers would be the existing officers
or a new type of officers Clause 4
adds further to this confusion because
we find there 18 the post of an
laspector-General which 1s being
created; then there are separate Chief
Secunity Officers, Security Officers and
Assistant Secunty Officers How co-
ordination is going to be brought about
among the Iaspector-General, the
Chief Secunity Officer and the various
Security Officers and the General
Manager 1s not very clear in this Bill.
So if this Department 1s created
directly under the General Manager
with an Inspector-General and certain
subordinate officers it could be under-
stood. But how this force is going to
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operate as it 1s proposed to be consti-
tuted 18 not very clear

The next pomnt I would like to
emphasise 1s the enormous powers that
are bemng conferred upon this new
force These powers are mentioned in
clause 12 They are given powers to
arrest without warrant, they are given
powers as if any offence that 1s likely
to be committed would be a cognizable
offence They are also given powers
to effect a search without taking the
necessary precautions When such
powers are given they are likely to be
abused I may, :n this connection,
mention one instance A worker, or
e\ °'n a passenger when he crosses over
from one side of the railway station to
the other side may use the track This
Bill confers power, as a precautionary
measure, to arrest such persons These
extraordinary powers which are being
conferred makes me feel that the rail-
ways are now sought to be converted
into a mlitary zone So, the mih-
tarisation of the railways i1s taking
place .

The settled policy of the Govern-
ment i1s that even 1 nationahised
industries the employees should be
associated, but 1n the case of the
rallways mlitarisation would take
place So, 1t will be keeping a watch
not only over the employecs, not only
over those people who are lhikely to
pilfer, but even the bona fide
passengers.

Having saild this about the new
powers that are being conferred upon
this force, I would also lLike to add
that this aew force which 1s going to
comprise about 36,000, 13 going to get
no protection at all, hke any other
ordinary citizen of the country When-
ever a Central Government employee
or a railway employee seeks protection
for collective bargaiming, he has been
given protection under the Indian
Trade Unions Act and the railway
employees have formed themselves
irto severml trade unions Here this
new force which 13 being created 1s
more or less exempted from all those
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Acts which give protection to the
employees I, would like to refer to
clause 19 which says that “nothing
contained 1n the Payment of Wages
Act, 1936, or the Industnial Disputes
Act, 1847, or the Factomes Act, 1948,
shall” apply to the members of this
force What are these Acts? The Pay-
ment of Wages Act, 1936, merely gives
protection to the employees to the
extent of the payment of wages No
employer whether 1t be a Government
or a private employer, 1s allowed to
keep the wages of those workers for a
longer period than 1s necessary If
the wages are approved for a
particular month the worker has to be
paid the wages on the 10th of next
month Where the worker has not
been paid his wages, he gets a remedy;
he can approach the Labour Commis-
sioner through a petition and the
Laboui Commussioner will make an
order that the unpaid wages or the
delayed wages shall be paid Even
that protection which has been extend-
ed to the ordinary worker 1s being
denied, as soon as he becomes a mem-
ber of this force

The Industrial Disputes Act which
hay been amended from time to time
15 being extended to Ceniral Govern
ment emplovees Recently 1t was also
extended to the Posts and Telegraphs
employees When all the other sec-
tions of workers, whether thev are
Central Government cmployees, or
Provincial Government employees, or
cmplovees under private management
are getting this protection, I do not
know why these 1ights are being taken
away so far as these workers are con-
cerned

Again the workers, or members of
this force have to submut themselves to
any order of a superior which 1s more
rigorous than obtains in the military
My point 1< that while giving indefinite
and enormous powers to this force you
want to deny them of even the rights
which are extended to an ordimnary
atizen

Lastly I would like to submit that
already the Watch and Ward is being
looked upon with suspicion by the rest
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of the employees The real thing that
is needed 18 the cooperation of twelve
lakhs of railway employees for the
protection not only of the goods
entrusted to them but the protection
of the railway property also I would
have been happy if the definition of
railway property included not only
the goods and many valuable property,
etc, entrusted to them but also
materials in the nature of fixtures, 1n
the nature of machmeries, spare parts,
etc For the protection of this pro-
perty the real thing that 1s needed 1s
the cooperation of the employees The
willing cooperation of the employees
alome will be the real protection
against these thefts and other losses

In conclusion, 1 would hke to say
that although Government’s purpose
1s laudable, the way the Bill has been
brought will only cause suspicion 12
the minds of members of this force I
would m this connection like to
mention clauses 13 and 22 I suggest
that these clauses will have to be
deleted If the amendments that I
have given are allowed to be moved
such of the amendments as can be
accepted may also be accepted when
the Bill 1« taken up for the second
reading

Shri D. C Sharma (Gurdaspur) The
first observation that I want to make
on this Bill 1s that the general provi
sions of the Bill are not o significant
as the provisions given under clause
2], so far as the rule making power 15
concerned I feel, therefore, that this
Bill suffers from a great deal of vague-
ness I should say that it has been
prepared in a hurry and the various
implications of this Bill have not been
taken into account

For instance, I find that there is no
provision as to the classes, grades,
remuneration of the superior officers,
etc All these have been left to the
rule-meaking power of the executive
I believe this rule-making power takes
away greatly from the lemslative
power of this House, to which I and
many others have the honour to
belong There is also no provision as
to what are going to be the powers,
duties, etc. of the officers. The thing
has been left vague Again, we are
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not told what 18 going to be the period
of service of the superior officers Most
probably they will be taken from the
existing police service and they will
be retired officers given another chance
of service I, therefore, want that all
thes¢ points should have been made
clear 1n the Bill Nothing has been
mentioned about the punishments that
are going $o be awarded and the
appeals that are going to be made All
these things have been left ‘ague
When these things are left vague, vhis
Bill loses much of its value and sigm
ficance I wish there should have been
a memorandum giving us all the
details

I come to clause 1 One omnibus
word has been used here—“goods” I
wish that the word goods” should
have been adequately defined At least
the main headings of this word * goods”
should have been given here so that
we should have known what ale the
things which the railway authont ~
want to protect and what are the
things which the members of the rail-
Wwdv protection force are gomng to
guard This Bill does not say what
they are going to guard and what thev
dare going to be careful about I fecl
that this most important aspect of the
Bill  should have been carefully
eluboi1ted upon 1n order that the rail-
way protection force would have
k own what to do and the publi. also

hould have known what it can expect

from them There should be an
elaborate clarification of the word
‘ goods

I find that in clause 4 we have ginen
a very imposing hist of the officers and
other ranks who are going to cor t1
tute this force In the present Gov
eryment we find a strange habit of
multiphving agencies of the cwccutive
This tendency of multiplying depart
ments and officers has gone into the
soul of our Government The other day
I was discussing the Copyright Bill on
the floor of this House and there I
found that ample provision had been
made for the appointment of officers of
all grades Here also we are falling
into the same trap We are going
along the same path and we are going
to commat, if I may be permitted to
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say so with due respect, the same mis-
take The multiphcation of depart-
ments, officers and other things does
not constitute efficiency 1 think 1t 1s
4 wrong dea which has crept into our
head. that these things are coaducive
to better functioning of our Govern-
ment I would say, therefore, that all
these officers are not needed, because
thy railway protection force 1s going
10 get assmistance from the railway
pclice It 1s also to be linked up with
the anti-corruption department and
with the special intelligence staff that
we have got I can understand if they
had scrapped all these departments
and given the entire thing to this force
with different cells to deal with differ-
ent problems [ do not see any reason
how thi, 18 going to help When 1t
comes to co-ordination between one
department and aniother department of
Government, there are inordinate
delays There are so many procedural
defects and roundabout processes and
what I may call red-tapism, creating
all problems of co-ordination between
one department and another There-
fore, I would say that so many officers
are not needed

There 1s one thing which 1 find n
the railway protection force It 1s a
strange muxture of Hindi-English
co-opreation Some officers have been
given English names and others Hindi
names [ welcome all those Hiad:
names, but I wish the Government of
India adopt a general policy Either
they should give all the officers Hind:
names or they should call them by
Englhish names which are familiar and
well-known Now, we call 1t
‘Rakshak”

An Hon, Member: It 15 a gradual
change

Shei D. C. Sharma: It 13 gradual
change, but I would hke this change to
be made in some rational way and all
along the line We should not have
one half of our house labelled as one
thing and another half as another

thing,
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I now come to the powers which
have been given to the Chjef Secunity
Officer Of course rules will be made,
but 1 do not want that anybody should
have autocratic powers even subject
to rules, so far as appomntments are
concerned We have Public Service
Commussions Sometimes they func-
tion very well and sometimes they do
not function well at all All the same,
I think that 1t 1s better to have a
Pubhic Service Commission which
should make the appointments than to
vest this power In one officer how-
ever good, exalted and exper.enced he
may be After all, m the matter of
appointments, we have to face the
public When the appointment rests
only with one person, I think 1t
becomes very difficult to make out a
case for the appointment which any
person makes

1 do not understand what 1s meant
by saying that everybody will carry a
certificate I should have thought that
like the Members of Parliament, they
should carry an identlty-cum-railway
pass which will enable them to travel
fro n one place to another We Mem-
bers of Parliament have to carry that
and we are not very unhappy about it
But I do not know 11 what way this
certificate 1s going to be a magical
thing which w1ll open all the gates to
them how it 15 going to help them and
ho thev are going to benefit by that
I think that between the committing
of an act and the apprehending of a
person, the <howing of the cert:ficate
may take such a long time that the
purpose for which the certificate 1s
meant may altogether disappear I do
not know why this certificate 1s to be
there Are they not going to have a
uniform which will show that they
belong to the Railway Protection
Force? Are they not going to have
any insignia hike that® Are they going
to be in plain clothes? 1Is that the
reason why we require this certificate?
I do not quite understand what 1s going
to be the value in effectiveness, in
efficiency, m the prompt discharge of
their duty, of the certificate which has
been given I am not yet a soclalist
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to that extent that I should say that
everybody from the Railway Minster
to the rakshak should show a certi-
ficate of that kind

ghri Jagjivan Ram: No harm 1n
having a certificate

Shri D. C. Sharma: As far as we
know, it is going to be cumbersome
We should adopt a less difficult method
for revealing the i1dentity of the mem-
bers of the Railway Protection Force

It has been said on the floor of this
House that Commttees after Com-
mittees have made a plea for a drastic
approach to thus drastic problem A
desperate disease requires a desperate
remedy Desperate remedy means
that we should make the punishment
as deterrent as possible But, I find
that the punishments which have been
prescribed 1n clause 9 are child’s play
seven days’ pay, reduction 1n pay scale
and all that As 1t has been said on
the floor of this House, some of the
members of the Watch and Ward have
been accomplices m the commission of
these very offences which they are
appointed to guard against Taking
into account that fact—and this face
has been mentioned 1n the floor of this
House and m the other House also—I
wish that more drastic punishments
had been prescribed for both persons
who are found to be careless in their
duty or negligent in their duty and
those who are found to be accomplices

It has been said that the powers that
have been given to these persons are
too much While discussing clause 13,
an hon Member said that the powers
vested m theae persons are not normal
and that they are powers given to per-
sons who are operating in a militarised
zone I do not think so I beheve
that on the railways, there is a danger
of sabotage and there is the danger of
having property tampered with We
are sometimes told about railway
tracks bemng tampered with and so
many other things done to the rail-
ways 1 believe that, without using
the word militarise, we can say that
this 15 our sacred national property
and that we have to deal with those
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persons who tamper with the sacred
national property in a way which.
proves to be deterrent in the case of
other wrong-doers I, therefore, believe
that the powers which have been given
under clause 13 are justified and that
the law should be admimstered 1n such
a way that no one dares to do any
damage to rallway property, which 1s
our national property That would
give the people the conception of
national property and how we are
keen on protecting and guarding 1t

In clause 17 1t s said that a person
shall be hable on conviction, to simple
imprisonment or & period not exceed-
ng three months All these things are
there But I would say that they are
not going to serve the purpose In:
the fArst place, 1t becomes very difficult
to prove neglhigence of duty Our
lawyers are there to protect the people
Our courts are there to protect the
people I am glad that they protect
the people But, I would say that the
period of imprisonment should be
enhanced 1n this case, because, we are
not dealing with normal dereliction of
duty, with normal offences, with a
normal breach of the law, but with
things which are beyond the pale of
normal law

When a Bill 1s presented n this
House, there are, sometimes, cross
references made to other Acts which
are already in force I remember it
was said once on the floor of the House
that whenever there aYe any cross
references to other Acts which are m-
force, those cross references should be
included 1n an appendix to the Bill
In clause 19, there 1s reference to three
Acts Of course, we can consult the
Iibraiy and all that But, I thmk that
for purposcs of ready reference, 1t
should be the duty of the sponsors of
a Bill to give those references as an
appendix

Therefore, while I welcome this
Railway Protection Force Bill, I do
not know if it s going to stop pilfering,
thefts and all those offences about
which we have been talking for such
a long time here and also outside, and
abott which so many Committees have
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bren appointed I think that 1t is a
very mild measure which has been
brought to deal with a virulent dis-
‘ease It 1s a measure brought for a
localised disease whereas the disease
18 to be found in an epidemic form
1 wish the sponsors of this Bill had
deveted more time and attention to
the framing of this Bill and had given
us a Bill by means of which railway
property would have been adequately
protected and all these pilferings and
other things could have been stopped

13.28 hrs,

{M& DrpuTrY-SPEAKER in the Charr]

Shri B. S. Murthy (Kakinada—
“Reserved-—Sch Castes) Mr Deputy-
Speaker, I consider this Bill 1s a Bill
of duplication and complication It
duplicates the work of certain depar:-
‘ments that are now already carrying
“on the work and complicates the work
‘that has so far been normally carried
on The object of this Bill, as stated
in clause 3, 1s to create a Raillway Pro-
tection Force for the better protection
and security of the :ailway property
Nothing has been said about t..e pro
tection of passengers The passenger-
are being protected by local police
known as the Railway Police now If
trere 1s a conflict between the Railway
police who are always available on the
platform and sometimes by the side of
the railway property, and this new
Railway Protection Force, who 1s to be
the arbitrator as to the rights and pri-
vileges of each force? That has not
‘been stated here 1 do not know why
the Gbvernment should have thought
«of establishing a protection force to
be administered fiom the Centre by a
newly created Inspector-General for
this purpose I do not know why the
Government have not thought 1t fit to
entrust this work also to the Railway
Police who have been doing good work
for a long time, who have not only
given protection, but also been able to
find ocut some times cases of corruption
thefts etc Therefore I consider that
1t would have been a wiser move on
the part of the Central Government
and the Railway Department if they
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had given a trial to the existing Rail-
way Police to see whether they could
not give, as has been stated here,
better protection and security to rail-
way property

Having saixd that, I would lhke to
know from the Deputy Minister how
this force 18 going to be administered
Here at the Centre they want to have
an officer known as the Inspector-
General of the Railway Protection
Force, and his subordinates are the
Chief Security Officer and Assistant
Security Officer, but this Bijll says in
clause 8(2) that everything will be
under the general supervision of the
General Manager of Rallways There-
fore, 1f the General Manager of the
zone 18 responsible for the super-
intendence of the force and its activi-
ties under the Chief Security Officer,
why should there be an office~ known
as the Inspector-General of Railway
Protection Force Why should not this
work of co-ordination, 1if it s
co-ordination, be entrusted to the
Member 1n charge of staff who is a
Member of the Railway Board or one
of his subordinates known as Directors
1 consider 1t 1s a rather very unhealthy
sign of creating new posts when the
whole country 1s trying to practise
austerity to economise and see that
evely pie available 1s spent for the ful-
filment and fruition of our Second Five
Year Plan Therefore, I would hke to
know why this supernumerarv post of
the Inspector-General of Railway Pro-
tection Force 1s heing created when he
1Is not directly m charge of the
administration carried on in the differ-
ent zones by the Chief Security Officer
or the Assistant Security Officer This
post may be done away with

Again, most of these governmental
undet takings, such as the one coming
into force, have become pinjrapoles
where a number of sinecure jobs gre
being created for those people who
have either been debilitated or retired
prematurely [o: some reason or other
I hope that this Railway Protection
Force will not be a protection force for
corruption, but that on the other hand,



it will really protect railway property
and see that better security is pro-
vided

Then, about these names, my friend
Shri D C Sharma has already spoken
‘Why borrow two types of names® For
“A” Class officers, the names are
Inspector, Sub-Inspector, Assistant
Sub-Inspector etc Immediately after
for the “B classes of other ranks"-—I
cannot understand what that is—the
names are Head Rakshak, Semor
Rakshak and Rakshak In Andhra
“Rakshak” means God That 1s if one
1s a “Rakshak”, everybody will call
him God I cannot understand 1t
After all, having borrowed an Enghsh
name like Inspector etc, what is the
harm 1in calling these people Con-
stables? I think the originators of
some of these names in Hind: do not
understand how Sanskrit 1s being used
in different parts of India Sanskrit is
a common heritage for all people m
India I am told the Wireless Office 1s
known as “Vitantu Karyalay” “Vi”
means without, and “tantu” means
wire But in Andhra “Vitantu” means
a widow Suppose some one goes to
the Wireless Office, he says “All
widows are here” I want these pro-
toganists of Hindi should be careful
and consult literatures of other langu-
ages before rushing in with words hke
“Kant langot”, “Vitantu” etc In
Andhra “langot” is never used for the
neck

Shri Shree Narayan Das (Dar-
bhanga) What 1« the Telugu name”

Shri B. S. Murthy: If the hon Mem-
ber wants the Telugu name as pure
Telugu or Sanskritised Telugu or
Sanskrit Telugu, I can give him three
tvpes of names if he meets me m the
lobby, but I do not want the time of
the hon House to be wasted

Mr. Deputy-Speaker: That 1s good
counsel

Shri B, S. Murthy: Therefore, this
name “Rakshak” should not be given
to these people ‘Rakshak” means
always God. I do not know whether
this man comes as a God to protect the
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property or protect himself or protect
the corrupt officials.

As has been already stated, the
appointing authority should not be
either the Inspector-General of the
Force, who I thmk has no work
because the General Manager 1s domng
all the work, or huis Chief Security
Officar Nowadays there is a lot of
n~potism and favouritism It ts true,
I know, because there 18 a lot of
unemployment and people who are m
a place of vantage would like to use
their influence to get appointments to
their people There may not be any-
thing wrong 1n 1t, but taking the situa-
tion as it 1s, we must see that no scope
1s given to any officer {o exercise his
discretion 1n his own favour There-
fore, I say that neither the Chief
Scourity Officer nor his Assistant nor
his superior, the Inspectof-General of
the Railway Protection Force, should
be given any authonty to appoint any
of these Members of the Force There
are the Railway Commissions, one at
Madras, and the others at Bombay,
Calcutta and Allahabad If necessary,
some more may be created, and this
task of selecting the Members of the
Force, the senior officers of the Force,
may be left to these Service Commis-
sions which will certamnly infuse con-
fidence 1n the public as to the mode
and method of selection of these
officers

I think clause 12 1s rather serious
because 1t gives enormous powers into
the hands of all people It does not
savy anything about a senior officer, or
a superior officer It says any Member
of the Force can without a warrant
arrest any person whom he thinks 1s
suspicious I thunk such powers may
be.necessarv under emergent circum-
stances. but in the normal course of
affairs such powers should not be given
in the haids of these Rakshaks etc
All these people should not be entrust-
ed with such powers

I am surprised how the Minister of
Railways, who i1s known for hus
thoroughness, has been able t¢ bring
forward a Bill of this nature, without
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giving us any inclination as to the de-
tails of clause 21. I am, therefore,
very much anxious that the rules
should always be such as would not
make this Force a Force for giving

protection to corruption, lethargy and '

indifference.

With these words, I support this
Bill, and I would urge the Minister to
see that the defects that have been
pointed out are rectified, and this
Force is brought into existence so
that the properties of the railways
may be better protected and better
secured.

135 s @y A 41 (frEr)
FY Fedt wfavar avga, g wwaw
¥ ATa wEAT qEAT § 5 AN faw g
WA W W §, A NAT whAeT §
9 # A 17 A7 wifge f w7 for o
TR ga § agq gt ;g ), 7 37
# AT Al 1 57 fa & qfrg uw af
B4 G217 Y 91 @Y §. AT gA 7 Avaw
o & B & $F wrhfEa vt wat
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[afer srgT arw wria)
oY fin firdy off o 7 el <fr srfiwa
wy grfere 4T & 1

"I WEATT ¢ fv ww ww N
qraT § | /T wiw § TE /T HFAT
gy & 1 o ¥ T WA e ¥
araR I & oAt | AR RA-
8z ¥ g o & Y g WR
aerarar ar & Fo oo aoeAREifow §
dwe fenr & 1 A fafer fedem
o Ay § ) I9E W= A oA
fererr ¢ f& Grounds of arrest must be furni-
shed t0o that man as soon as poasible,
WX IJgw e fear amom
aw oY wro ug frar § fs Iaw &f-
gz & arg foid &Y oot 1 dwfy
T fareft & fe2a fipar s at @
fr uraet wft e & fr freelt e &
faw gawy feda foar o @dsm 1 W
& weA ¥ & AR 7 3 o A foey
£ o e @ & R 39
ot 7 &Y oy 3 e § f ag W
gqaelt Ty gran Wi fede Y ar
fard #Y Tt & o % fs e AET
fora oy 1 T 93 F WA fore §

“Whenever any superior officer,
or any member of the Force, not
below the rank of a Senior
Rakshak, has reason to believe
that any such offence as is refer-
red to m section 12 has been or
is being committed and that a
search-warrant cannot be dbtain-
ed without affording the offender
an opportunity of escaping or of
concealing evidence of the offence,
he may detain and search, and, if
he thinks proper, arrest any person
whom he has reason to believe to
have committed the offence™.

AW QT AT FT WA ar g —

“has reason to believe that any
such offence as is referred to in
section 12 has been or is being
committeed”.
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3§ A aex Q!'!umlontobclintohm
committed, or been committing
the offence’.
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oY Twr ¢ 7@ § ag Fr § Av A,
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¥ THr 13 @tk § W e
feZaw #1 qra wrT &Y § ag wwEE
2, wadiw §, wRfadfer § 1w o
THT 4R FY & A wTOHY 737 wA T
T A T § A W FAEE !
o wd foard —

“Any superior offcer or member
- of the Force may, without an

order from a Magistrate and with-
out a warrant, arrest—

9 (a) any person who has been
concerned in an offence relating
to rmlway property pumshable
with imprisonment for a term ex-
ceeding six months—that iz a
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cognisable offence—“or against
whom a reasonable suspicion
exists of his having been s0
concerned”

qgr aF A w9 Ay 9Aw X @ §
a fe oF gfoe wifsae &1 & orft

£ T®I WY & wREY |

ot fogrem Vo : (rregr) @
e A AW gEEET W6 gFm A
gifest §, W0 1 agh

dfex sy ww wAnly : (T) 7 o
a7 & a1 7 &, aw gfew wfeax
s

oft feqgrem fag : @fr 3 wrea
qIERARIFIE |

qfes 5 eT Y wHia: I WS-
7 & o M(To Flo Hio ¥ ¥ TE-
fafer 7Y € 1 78 w7 T @ e wwl-
|7 {9 g1 4T THo THo Wlo 7Y |
AT AT AT A () T W R
€ 7 9T TFo wHo WY ¥ fyary frchl
# 7 E 1 T TR F TH W W LY
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HqMT § | TRo THo Wlo F1 § TA®
ey fran €
He must be above the rank of
Constable

wiz Ifeq 'O § §¥ gErwR]
A §Y AR grwrdaw ) a1 saw 3|
v fear war § 1 9% v @
wifeaT &1 fear o § angelt wreh
) 7Y fear war @ 1 "W T WY qE
W& F Y ¥ @ § forewr & qr-
fowr 7Y wwar g |

oft g T8 QAT TEET §
auet gy §4 &7 faw €7 § e
T ® It 1 I 7 v 3
g
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sy svee ow wede : waT faw
W fien Wt @ o e qa
T qOHENE YT | TaR ' § o
T WG & T AY W (W g e
ose W Qo 1 when g s @
wgn fe W sEque ¥ iwars
7 o, o WTTo qlo Ho & fame
7 wR 1 ] et ore & sadyE §1 WG
saTer g, $ T ST §-
AT | F wae garforar g e
oY IHT §3 F( TG F 7 1 W9
WO wfeg o ) FoT Ay € o faer
B W TR | FATAI §3 WY T
N ag s & faws g,
faaet wps § wadtwe & faromes g

THN I & WL WIGE AW ®F
WERAN ¥ TR AR [ FY A o
£ 1 M W fody faforeet W
7wy & fir e ¥ O O fr g
SR ¥ 1 A G Y Y #F W
oo ) w& | Sfe Qarar ) A
awat fe adt daen i 1 Far Wt g
fir R OF g 47 & qr FEERT
Y Suw) 7% %y fzar arg fie ag &=
T A 1 o ) fovar §, v Y
;0 W a7 g {fer wy faar e
fis warw  ©od wom O g el
T qaT Wi agy W T
gfaza st w1€ = T a3 )

# O 1 YT W o YR
oy firdy anpet dao W W= w30
$ao & qra wi€ an€ 3w w37 & fag
yarg &Y R A § W ag wden
P {, S g F W S oer
Ferar amgmy oY g gy i oy fae
ﬁﬁhvnmm,a‘rm a
ARAT | A T FY A g Y Fwr §
wgr wg fav swar g

¢ wxx ¥ s = fin e v
ag vws § e gur vt ¥ fam
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e §Y g Y ¥ ag Fed 9 AW
g fo & xu famr & ey 01 & o
W weaey Wi Srdarefty |
14 hrs,

T wET T el et
AT 6 ¢W & W O wre 9 4
%1 I TRAT § AT T e F § WX
fog 9T AR T& AT § | W
3%r & WX o 7 feataew, fopae
wis WA wis £ 3 i e
X Fraw WE WA i o faw
WITT § WET THT R0 T TN TF ¥
fordtT T § 1 @R g PR AW F EEA
¥ acfae® § | TR T 4G KA §
fe o ik wdw e ghfax
wifeas wr e AW w7 el W
T WY AaT § AY 99 ¢ e fear
ot war § W17 fafaw % Saer el
& w97 X W § | TES G WY Al
WIT A T § oY T AT S
AT W T g ¥ anie | W
ag fireft ®Y el 71X Aaw § Y fafw
E IuR 3¢ @ ¥ fag ot W
T N EATE IGA WU AEET 6T
g1 T | figget wt wrg g g
CARE WIF o1 T N TRNT TH-
N fggenT AR ETE W R Tg
¢ s gAlw W% a1 3 Al TRy
AT TR | ST QAT I A K Y T
msmmmﬂmm
W aESmtE Wi &enfa &
TF 7 o g R T AR F byl
FTET GO AAT I | AE T Ty
< § oite gehfore & wem e o
3o 3 T i T § |

? I & qwey S ww ¥
T %, W 9 At T fewrn wrgr

g fr AT ik e T & RS
!ﬂfmﬂ«’tmm s B 4

B, wrdene WE W R oew R
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i o St wrE Tew A it e AT v § At gewr ghfEs v
v fadte amee o oew 7g w4 f6 st feafom v waar § waw @
uHET & THT g O arie v A T wT v §

o qury gt {uft oY T e There is no course for an honest

feges & w1 o & 9q T
aex § WX W1 R0 A A Aw A A
wmff e & § A A Qe A 1 qwT
Re # faege ©F T o g7 FTHT
| & € W 5F W @ w J9 A
o faear qv daT wrep gar § WAl 5
&% g & avd & fear T @
for opE<r & AT €8 Fiq A K AfoerT
¥ AT FHY HIA | FAC T AV A0Y
ag afeq® g1 a1 WEAT 47 FAAT w19
T3 319 F1 AR A faway sTRm
a7 JEFT a7 @ 93T 0 9m OF
fasger A7 fHew &1 S 237 1 § 1
a2 fsen & Igm F@Ew A AT ) gL
‘qgr @Y ag v fasga % § f
Unlawful orders of any superior
pfficer may be disobeyed; even the
orders of the Minister may be dis-

sbeyed even by the smallest man if
hey are illegal.

o fogrs & 70 Fgr ag § % Twr
o WITHY AW WX F wrfaw Af

g faer oY 297 & 7 €9 q@ wT/H

g

“Subject to the provisions of
article 311 of the Constitution and
to such rules as the Central Gov-
ernment may make under this
Act, any superior officer may—

(i) dismiss, suspend or reduce
in rank any member of the
Force whom he shall think re-
miss or negligent in the dis-
charge of his duty, or unifit for
the same; ox”

e § wk W ww
fe xa ag Wrreds ¢ fo wre o
AT .6 & Bt wAwe § v et
T & feeurd § Anfedz ar fefew

officer but to dismiss an unfit man.
Are you putting a premium on un-
fitness and inefficiency?
# qg auw g qwar & w9 0w T
A AT wAiEE § IawT 6 WIq W &7
g W A0 e Far fn smowe gl
T34z F § 6w 2 v
femaa #m § AR oftes & @ aga
&l A AT e § R q@ Ifwwm §
% f& gfm & agwd & 39 AW
§ o Parsrae w1F X ATHTT Q¥ AV
F I TTZ ¥ gAY TG q@ite W
& ¢ WY ag gadr Wy wnwT fav
agr feaa qar i @l foer @t
FEAITAT FAT FIE A | F awwATE
fae ot wafre § o) @A 9F § W7
Y A AR fAwfag | w9 gan
7z =% 7Y & B N & qwdwE W
g v wracfer & opf & frwamt
g S 7= w2 grm fad wferes
w1 qrad fewree § | Fracfeq o7 o fredy
qrr AT ag A 49 g afee
g, darTw Qe A @ fem mar €
Ta e ¥ sracfem, IE g W
fewrga A P § | d wEw A
Fe fis Sa wi fadedy o1 F S
97 @ B Wi aaw w3
afge o | & wod g g § fe
srre fiedt et &) froan w2 forat
waT ot IEr W 7 e ag
€ wfigg ur fr 7 A €R &
wix wgi e ?
Sbri H. C. Mathur (Pali): To the
Police,
dfen & we wre ol g awem
mﬁsgg%mﬁfmtﬁgﬁm
oY w5l ?
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st fogran fag (vcege) te
TH

diww 5w wa wrts  gfem
T ¥ar A A g 1 xw fam &
=T g o forar § fe Fwfareer -
ST AT 1E T | WF AL T
ara faelt ot =rfge o fis s &=
TR 0| AT IF W
fawr & wwag &1 ¥a € AW 99 WY
T gwedl ¢ waifE & avean g v o
¥ 7 Y [T Tt NG oy § q®
SEwe g afew 7% ara §f & 97 [ngar
£ fr feor 7 o ag ot o g 7 el
o frEd wTT w9 FT A5G §T §R-
gferm WX Iwq gfes e oy o
I UREE W OWITH F g
ST @E Q) AT E 1 WA W9
Feifea Gt gaw gar fae gor §
any person concerned in an
offence relating to railway
property wR fowesa Efam @t
& It is an offence
against railway  property
WE F N v A § Sew
WE ougew ) WY § 1 WA
AT ) AT g TEATRT T § )
og fod & § fs [d o T
TAY A QAT | WIS F e T
9 TF WY FQ@T § K a9 I_ &
f§ M ¥w & AX T §
YT WW &7 T § IRaT IR A9 #)
e w7 Ife wwaT faa o § A
JEFT A A WA T § AT g |
o T A7 A fs @ avg W abmfaar
vA PR @ IR TP fedra @
TR0, Yoy WIT 308 TWT ek
Soft O gafodt w firegame a=
ferar Ao Y O g wenw o §

“‘reasonable suspicion existing
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of his having so committed”
WT g TF € N F R wwar
g fir ag adt qra A & fs ©e wh
it #1 G ¥ @ JEI A TERY 7K
;0 )y AfEg I Ew wmEE WK
2aq aweed T A Oor abndy v
§ | oF =TT AT W aEn 9w W
frag § Afvw il & quw R &
TT A I REA I EAATE | T
g e 7 TEFT T Y 7 Ga
& 1 Y qfe oY qgn Wd g § 9
Y srarEeY ST W FRET A T /A
1IN oAarg | ag ax A
ua 5g fae # w2 § wovefY | oo feft
g s Q amy e feelt e
e & Y # €, wig ag o wft
A fFgr mav @1, &1 a7 wew e
forar o &FaT & | W WY W9 gAY
qrd & ) § A& A F afews
garaaam R T g e
T F7HIT $Y et #Y fewrorr #T &Y
F&T MNfag 1 e FF w17 1 oot
STodt ¥ fewra w1 weac , & @
T % wroht Y moY ot o femor
FTIFE | AW ZH T FSH A TATHE
wfifay wfawew oy ffaafm fam
qre faar o #Y a9g & feelt & A
HAENAA § | T qZ daen w2 e
v e fog o Wl qr @ sw &
A form #1 M Ty ¥ | A wW 0w
A ) FEAEY AT | ATH IW N
are ), ag w7 faar , ag v faar | v
TR AU T W A% W At
a wf §, a¢ wiferd &ew ¥ fewrie
£ | S T W S T A ¥ we
2§, o qw W ¥ ¢, e T
SToET oY fgwrra & a% | vy gw W
® & fs 0% ok fafaed § W QW
Wy ¢ §, qwide fawga g i
& 1 W o o Ty W §, ok ek
fafaraape 3¢ ¥ g §, dfer trd
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vk Y g A A § 1 o age
@ wEIR & 37 & qfaane A, gren-
fir 7% g% faegw ogw ¥ frems 2 Q@
& | W TR oY wTgdE gd Sy
® woAT AT el @ fgwor w1
e §, AfFT W 5 2w ot faar
fe G a9 fedlt wreeft & gra 7 §
Jax fedt vy F g A § Y 4
I9 ¥V T A FT GHAC | 7 AT B
QU HEAT §, WY FT HHA? g A &
W Fr e e g v qw §, R aw
TAo T&Wo WTTo foray goT §, a7 S¥
e ey frar o awar ) fogelt
TE U T 99 w0 5 OF a7
& W% g% a&w frar 9@ o @™
Vil & aveq srar wewr fag I §,
afe foae s o A weak g
I § I EY WIT T ARGAT GEA
& 1 g ag wear w1 fw ¥ @
& wifs Y@T Y aga ¢ AT qwAT §
HRlT & g q9 A § W IT A
wAT 30 9TAT § | F 9 Twar g
TR AfTex erw @@ Ww A
O A AT 7 AvE T gforw & faeger
qeafas fom & g 1w @ @R
afﬁﬁmﬂﬁ‘chWOﬁ'{Ea’
@ wEgwHAY § Mg §, A® A9 I
o & 1 7 3= wran g F 9T A R
Tt g ST KA, AT I F 9T
ufoqz #1 7 rfaw fEar sg fomr Y
WY FETFTWE |

A T faw § 78 @y faer €
fis fr T@ # B I | WO TER
W a & faan § o € om0
AE " |

‘“regulating the punishments
and providing for appeals from,
or the revision of, orders of
punishments, or the remission of
fines or other punishments;”

® w a8 avg fr ag ¢ wYC o
»facd ? gy ardy ghai & oqaw &
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arex {97 faqr w4t | /Y7 ga1 fom
qq .
“regulating the powers and duties
of officers authorised to exercige
any functions by or under this
Act”.
ar 934 W gAY A AN T ¥
gafas | At wifee §@ 0% | W
war § 7 fash 3z e o ¢ 5 @
TRy FRINT 1 degm g fr .
FIEY 7€) EF0r ¢ W9 B 3 AAT faw
¥ & ®vq JifgT 7—-n7 AT -
“All rules made under this
section shall be laid for not less
than thirty days before both
Houses of Parliament as soon as
possible after they are made and
shall be subject to such modifica-
tions as Parliament may make
during the session 1n which they
are so laid or the session imme-
diately followmng.”

AT IEATE fe AW TR T
§ & #1970 ¥ I F AR 7 AT T
¥ fan foeare & e g w3
a7 ¢ wite ag 2rew fowe § @
A ? T Tw W & a fe
wra §a § qai Bt T awdt g |
T i A & arg el afEmE
¥ yeaT &7 97 o £ 1¢ ®w fegwaT
¥ ared |vTdY dar FIT FUT § AY S
#t geer< A i 78 W w1 gee Fr
a% | 5§ avg ¥ i ® O 8
T T o @ § ) T B AR
§ f X farst w7 fidiierr for oft 7,
&mﬁm@ﬁﬁmﬁ%
e et Y Qe Y 2 e
*q AT T WO & w7 A aqfaat
ammﬁgmmwa@mﬁn
¥ & fg 49 wATAE WA WK @
m&ﬁ:ﬁz@'ﬂﬂfmlﬁm
gt 7T, I R EX T W T
éfm‘lﬁfﬂﬂi‘i’eﬁ'm.“““
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[ufew smgT 2w writa)
whm Y e W ? gE A R A
Wz fea ot forw & 1 flt T ow S
UW THT O qET § g duw fear
mar € 1 & wg g f A faw oy A
¢ T U7 WFT § yor Ok 5y
TR 1 T T oW g e
frardNemagisaaT I F
w7 A g7 qgr *F T Mo, wfeA
gt sfeat ) st qar ) wrn fe
®F W1 AT | WY AT & qafaw
TET 9 §F @ §, df6A 797 e Afo-
e o grar € i v ¥ aw @
AT GIT g W I B gAY g Y
foe g o & g | ¥w faq F w
w6 ez ¥ ar Wi arfean-
#Z ¥ I AT TS § 7 H1 qG
& ¥ IR W N @ W § a0
st wifgr ok @ €9 #1 @R
fafreet wrew wo feurdae § € g
w2 | frgraa Jars fendae §, ag |«
N v & 1 x@ 7 ag fowrad wff
ot gEd wgt 9T UM WSS
iemmr Y v Nifvg fe O o
W ¢, 7 OF  fs faely ot awr
R gz A & ¥ a7 A
T w1 G

R 0% ST A ok v § 1 d
T A osE g AT w2 .

“including—in the charge or in
possession of a raillway adminis-
tration”.

& w3 g1 wgw g fe 47 3
wieRz Fa § 5 ag wror Af § 1 A
ifag v garfec oy sfafeor 7 &
amar § | T e ¥ wf e e
ot §, frd it oferr & sorm A €,
fefrd s d sl ak 1 ag i &
ot fefewn e 7 2 §, QI @
d=w W ¥ v 1 wafog 4% frer
¢ e ok aodf a7 W Wby A
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1, 3¢ & sarfeas geenx fear ang,
W ot W A fefefm w8ty
ard ‘wwgfer frer § 1 Td W
o A, A e 7§, frwroslY
agrerfe @ &1 & wmgorg fe
ww tfefas ®y dhw fom om0 &
STE £ 6 oT9 3@ I BA |

U T AL WA FA T 9709 §,
% o o 9T Y &N ¥ W WU
U WIRAT F, 4@ T fE g
B’ AW N E WA DS
feqr W 1 s @1 feardde &
Foee $T & o ag srrer ERiT ar qdt
aq a% wrf wret o A feqr o
qraT X A% A WEE A g, AW
fetmm @ T ff 7 %7 1 g@ieg
¥ gonfer g7 <1 Ay w) v §
sfoc

Shri Naushir Bharucha (East Khan-
desh): I am afraid 1t 1s not possible
for me to appreciate the justification
for this Bill as given in the Statement
of Objects and Reasons or the scheme
of the Bill as has been explained At a
tume when this House 1s considering
anxiously ways and means for effect-
ing economy everywhere, I am afraid
the hon. Railway Minister’s proposal
laid before this House would mean
addition m the recurring expenditure
of the order of Rs. 2'3 crores and &

may be necessary, 1t would appesr,
that some sort of a drastic action 1s
taken to chieck the growing thefts and
pilferages which take place and to
safeguard the Railway property.
Nobody is opgosed to the peinciple of
st but the method and nemner and
the cost of it are such thit one fedls
that this Bill were better withdrawn.

In the first place, if you turn to the
imphications of the Bill, it will be
found that a totelly new Kowce is
sought to be created and for this
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Force buildings, offices, police stations,
residential actommodation, etc. will
be required. I would like to ask the
hon. Railway Minister this question:
how is it that we have so far manag-
ed to get on without this additional
expenditure? It has been mentioned
in the financial statement that each
ratlway will get every year Rs. 10
lakhs making a total of Rs. 70 lakhs
of capital expenditure on offices and
buildings, that is, Rs. 3'5 crores in
five years. I am also not satisfied
that creating a Protection Force of
this character is going to solve any
problems. As some hon. Member
speaking before me ohserved, merely
changing labels is not going to create
) el Sesney, WS w W
likely to serve the purpose the hon.
Minister for Railways has in view.

I would ask the hon Minister as to
how he 1s going to reconcile, what I
might term, the conflicting jurisdic-
tion, firstly of the State police,
secondly of the Railway Police, and
thirdly of this new Force that 1s going
to be created. I am of the opinion
that far from improving efficiency this
division of responsibility between
various forces is likely to lead to fur-
ther relaxations. Take, for instance,
the case as my hon. friend Pandit
Thakur Das Bhargava pointed out.
Supposing a member of your Protec-
tion Force arrests a person, who is
going to collect the evidence and who
is going to conduct the prosecution?
I presume, from the scheme of the
Bill, that the provisions of the Code
of Criminal Procedure will apply and
the Protection Force will simply hand
over the arrested person to the State
Police. If that is the case, then where
does the State Police come in? In the
matter of investigation who is going
to conduct the investigation? It
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ne offence in the hands of the Protec-
jon Force or the State Police? The
stpte Police may not be interested in
ecuting such cases with diligence
fof the simple reason that it is not
aecountable for the arrest. Secondly,
po steps into a witness box in a
court of law assuming for the moment
that the question of arrest is to be
r-oved or it is challenged that the
arrest is illegal? The State Police-
will not be interested in defending the
ca’® for the simple reason that the
arrest has been effected by the Protec-
tioD Force. Therefore, one set of
lice conducting a case and another
set of police trying to justify the
arrest will make a mess of it. I am
\,;the_ opjnjon _that instead_of_cresting,
a totally different Railway Protection
Force a separate department wnthin
pe Police Department should have
n organised charged with the pro-
wction of railway property or what-
ever else the hon. Minister desires to
ave. I am convinced that there will
conflict of jurisdictions, because we
now that even between Government
Jepartments there is rivairy or in-
diﬂerence. The State Police will not
vother to go into the case diligently.
ey will not go into the details of
investigation of a case which has
peen passed on. And, since your Pro-
gection Force cannot do anything
l,eyond effecting the arrest, I am
giraid the powers given in one‘sense
gre too inadequate and in another
gtnse they are far greater, as has been
inted out by my friend Pandit
fhargava. Therefore, taking all these
{octs into consideration the desir-
'bﬂity of creating such a Force at
’uch a cost at this time is open to
gerious question.

1}

If you go into the details of the
ﬂiu, firstly there is the question of
iscipline of the Force. I am surpris-
that these sections relating to dis-
diplineh.vebeenfmmedinluchl
er. Take for instance clause 17.

;t says:

“Without prejudice to the provi-
sions contsined in section 9, every
member of the Force who shal}
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{Shri Naushir Bharucha]

be guilty of any violation of
duty....” .

The categories of offences which are
sought to be punished are:

“, ...violation of duty or wilful
breach or neglect of any rule or
regulation of lawful order made
‘by a superior officer, or who shall
‘withdraw from the duties of his
office without permission, or who,
being absent on leave, fails with-
out reasonable cause, to repox;t
‘himself for duty on the expira-
tion of the leave, or who engages
himself without authority in any
employment other than his duty
as a member of the Force....”

It any member is found guilty of any
of the above offences, what is the
punishment prescribed? He is likely
to incur punishment of simple
imprisonment for a period not exceed-
ing three months. What I want to
point out is that in clause 17 the hon.
Minister has mixed up very grave
offences with minor offences. Over-
staying one's leave is not so serious
an offence as wilful breach or neglect
of any rule or regulation, or violation
of duty. Violation of duty may con-
sist in actually organising a band of
pilfering dacoits who may commit
thefts on railways and that may be a
wery serious offence. To provide a
punishment of three months simple
imprisonment for such an offence is
totally inadequate. What should have
been done is, the categories of offences
should have been clearly separated.
Grave offences should have been given
greater punishments.

What will happen now is, suppose
a member of the Force is guilty of
violation of duty, in fact, he actually
connives at a gang of pilfering thieves
in breaking open wagon, or receives
stolen property from the gang as his
share, that is a grave offence. It he
is taken to a court of law he will
claim to be tried under clause 17 of
this Bill, because there is a specifie
statute which provides punishment for
@ specific offence. That man has
therefoge to be tried under the specific
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law and not under the general
law; otherwise there is no meaning in
having a specific statute for a speci-
fic offence. ‘Therefore, for the gravest
offence the offender is given only a
maximum punishment of three months
simple imprisonment. He cannot be
tried under the Penal Code or any
other law of the land, because under
article 20 of the Constitution no man
can be tried twice for the same
offence. Therefore, the mistake that
has been done in clause 17 is that all
grave and simple types of offences
have been lumped together and one
common punishment prescribed. That
ought to be rectified.

Similarly, clause 9 says:

“(i) dismiss, suspend or reduce
in rank any member of the Force
whom he shall think remiss or
negligent in the discharge of his
duty, or unfit for the same;"

Here also, various categories of
offences like remissness, negligence in
the discharge of duties are all lumped
together and one set of punishment
provided. What should have been
done is, simpler offences should have
been set apart and simpler punish-
ments provided. That would have
been reasonable, because, if a man is
unfit for a particular post by reason
of the fact that he has been found to
be taking bribes or conniving at pil-
ferage, or he has been remiss or negli-
gent, remiss in the sense that he
actually connives at pilferage, then, I .
submit, the punishment provided “is
very inadequate. I am not satisfled
with the punishment provided here,
to suspend or dismiss the man. He
should be prosecuted and sentenced.

Therefore, the creation of this new
offence and a new punishment under
a specific statute takes away the sting
from the offence altogether and
entitles a member of the Force to feel
that he shall not be exposed to that
grave punishment which normally
would be due in case of any other
man guilty of a similar offence.
Therefore, I submit that these penal
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clauses require to be very carefully
gone into and modified.

We are told that a new Force of
nrarly 36,000 persons will be created,
1 should like to know what is going
10 be the present position of the Pro-
tection Force and how the recruitment
is going to take place. Why is it that
power is vested in individuals and not
given to anybody whether you call it
0y the name of a Public Service Com-
mission or Recruitment Committee?
Vesting powers in the hands of an
mdividual or a few individuals may
lead to various types of corruption,
particularly nepotism. There may be
people who may be inclined to draw
members of the Force from their own
tommunity. There may be people
who may be inclined to recruit mem-
bers from their own relations. These
things are common; we have noticed
them in bigger institutions where
recruitment has to take place on an
enormous scale. The powers of
recruitment should have been vested
{n a body totally independent, a body
which has nothing to do with the
management of the Protection Force.
{ should like to know whether this
recruitment is going to take place
Independently from outside or within
your own existing Protection Force
or within your own existing Police
Foice. Let us consider for a moment
that there is going to be recruitment
partly from outsiders or from the
existing force and partly from the
Police force. 1 ask this House to
consider whether it would not be
much wiser if the people who are
sclected have the necessary experi-
ence in crime detection. The State
Police has got at their disposal cer-
tain resources for detection, and an
entire machinery. Is it not desirable,
1 ask, that peaple experienced should
be placed on the job instead of people
with limited experience in the Watch
and Ward personnel of the Railways?
We are going to spend Rs. 2§ crores
by way of recurring expenditure to
detect crime and would it not be bet-
ter to spend it on experienced Police
personnel with the respurces that
they command, who know what is
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crime detection, the modus operandi
and things like that?

Is it not desirable to make this
Force a part of the regular Police
Department because in addition to
their experience, they have resources
at their disposal? I am not at all
satisfied with the Bill. That is why }
am objecting to the creation of the
Protection Force. The reazons given
are not sufficient to justify the expen-
diture of this order in these stringent
times.

It has been stated that the claims
for compensation paid by the Railways
came to Rs. 4 to § lakhs and I would
like to know that after spending this
huge sum, what are we going to gain.
Is it cdntended that thefts and pilfer-
ages will totally subside? I have got
my doubts. There may be some im-
provement, because 36,000 people are
going to be employed. But will the
improvement be commensurate with
the incurring of expenditure of
Rs. 2} crores? In these days when
people are asked to impose voluntary
cuts on their salaries, when the Gov-
ernments are going about begging for
coppers for running the administration
of a huge sub continent, I am not pre-
pared to say that this expenditure is
legitimate or justifiable or that the
hon. Minister of Railways has made a
case for the constitution of a Protec-
tion Force. 1 still appeal to the hon.
Minister to think over the whole mat-
ter again, and if necessary, refer this
Bill to a Select Committee and the
various defects pointed out may be
considered more closely and a few
months’' delay in constituting such a
force will not make any material
difference, and I suggest that all these
suggestions may be looked into with
thoroughness and accuracy.

S} AT O : IITSTH WG
wE @ gfear 9w & g0 W
£ ot welt g W i W W
whr g &, W 9w & fag a9
ok ¥ WY TATEAT AT AT}, I
¥t W JT AW KT IE WEAWE AN
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i wOMA A TR FA & g o
T qweR svaw feat o @ § i
T N g wiws fag ar § ¢, ot fis
ey gfore Sy aver § 1 Ao A Y-
&7, WA o sufiny € geefe €
w1 goeerfyey g wy ¥ war 8
g M o s ar AN, @
W o ¥ ), 7y w4
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wged g whr v fis woft afly
o TAr et & farg 3 & gy o oY
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Mr. Deputy-Speaker: You have put
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in animals there; why should there
not be birds also. (Interruption).

Shri A C. Dasappa (Bangalore):
Why not fish also be put in?

9 Ford § | & wm g 5 W ARC TR
srrgy  frwre we fear AW b
sftqur 7 s v d g0 1%
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8hri A, 8. Sarhadi (Ludhiana) Mr
Deputy-Speaker, there are two aspects
from which this Bill can be consider-
ed The first 15 the intent and the
object of the Bill and the second 1s
the powers that it confers on the
members of the force that it creates
Taking the first aspect, the intent or
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the object of the Bill 1s only to pro-
vide for the creation of a force with.
a view to better safeguard and pre-
tect the raillway property But the
functions of the force which this Bill
seeks {0 create are contained 1n clause
14 and these functions only limit it ta.
the extent that the members of this
force will, after making the arrest,
without unnecessary delay, make over
the person so arrested to the police
officer, and no further The machi-
nery provided by the Criminal Proce-
dure Code will come into application
the moment the person 1s handed over
by the members of the force to the
police This means that the function
of the force that 1s being created will
be only to the extent of the arrest

Can this object be met otherwise tham
by this Bill” I submit that it cam

otherwise be met with under the ordi—
nary law Under section 59 of the
Cr mmal Procedure Code, even a
private person has got the power to
arrest a person who 1s concerned
the commuission of an offence which 1s
cognizable and which 15 non-bailable

Even if the members of the Watch and
Ward force of the raillways are consi~
dered to be private persons they can
arrest the culprit in the commission
of an offence which 1s cognizable and

non-bailable If the offences which
pertain to railway property are made

cognizable and non-bailable—most of

them are already cognizable and non-

bailable—the object of the Bill can be
easily met and a member of the Watch
and Ward can easily arrest a person
and take him to the nearest police

oficer Where 1s the need for a Bill

Iike this?

Clause 12 of the Bill gives powers
to a member 'of the Force to a great
extent It also empowers the mem-
bers of the Force to arrest an indivi-
dual about whom they have got a;
reasonable suspiaon It also em-
powers them to the extent that they
can arrest a person who, according to-
them, is trying to conceal himself with
a view to commut an offence I would
submut that these powers are far too.
high These powers have not been:
conferred even under the Criminala
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Procedure Code. As my hon. friend
Pandit Thakur Das Bhargava put it,
section 55 of the Cr. P.C. only confers
power of arrest while a person is try-
ing to conceal himself on a S.H.O. or
‘Officer in charge of a police station.
He cannot be a person less than a
Sead constable. To confer these
powers under clause 12 (a) and (b),
later part, is too much. I think this is
infringml the liberties of individuals.
It ns, I submit, empowering the mem-
bers of the Force to a far greater
extent.

The Bill postulates that all the
members of the Watch and Ward will
tbecome members of -this Force which
is purported to be created under this
Bil}. But, the persons who are
recruited in the Watch and Ward are
«of a different category. To empower
sthem to such wan extent, I submit,
‘would be very dangerous. My submis-
-sion is that ‘the intention of the Bill
«can be easily achieved, if we make
wthe offences relating to railway pro-
perty cognizable and non-bailable, The
‘members of the Watch and Ward can
arrest them.

Coming :to the second aspect, as I
said, the powers conferred under
-clause 12 greitoo high and they are
wvery dangerous. But, the Bill goes
farther. As has been very strongly
.and seriously put by the hon. Member,
Pandit Thakur Das Bhargava, clause
‘13 empowers the Senior Rakshak to
«detain a person and search him. No
1limit is laid down as to how long he
.can detain. According to the defini-
1tion of arrest, detention comes within
arrest. According to the Constitution,
ithere cannot be an arrest for more
+than 24 hours, and the person must be
taken before a magistrate. This clause
«does not provide a period for which a

on can be detained. Of course,
<laufe 13 (2) says:

“(2) The provisions of the Code
oef Criminal Procedure, 1808,
relating to searches under that
‘Code shall, so far as may be,
apply to searches under this sec-
“WUdn.”
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This provision only governs searches
and not detention. Any detantion
which is contrary to the provisions of
the Constitution would B2 ultra vires
and illegal. Therefore, as the hon.
Member Pandit Thakur Das Bhargava
put it, this would definitely be held to
be unconstitutional and ultra vires as
it does not lay down the period for
which there can be detention.

I would go further and submit that
the provisions of this Bill are very
vague. This has already been discuas-
ed by the speakers who have preceded
me and I need not go into that. I
submit that there can be no objection
to the principle of the Bill. There
has been a lot of loss of railway pro-
perties and that is a national 1loss.
That has to be met with and met with
even by emergency legislation if it is
called for. But, the question is, do
the circumstances call for a legislation
of that kind? Do the circumstances
call for a duplication of the Force
without a division of functions? This
Bill concedes that the Police force will
have the overall supervision. The
Police force will be the investigating
agency; the Police force will be the
prosecuting agency. Feor the purpose
of only arrest, we are having a dupli-
cation of authority without division of
functions. Naturally, as Shri
Bharucha put it, there will be conflict
between them, and this conflict may
lead to confusion. I submit that this
aspect should be looked into and I
hope the hon Minister, the sponsor of
the Bill will see whether it is at al)
necessary to have this Bill.

Shri Parulekar (Thana): Mr.
Deputy-Spesker, I rise to oppose this
Bill. The object of the Bill, as has
been stated in the Bill itself, is to pro-
vide for better protection and securi-
ty of railway property. So far
as the object is concerned; it is
laudabie. There can be no two opl-
nions as regards its importance. Rail-
way property is national property and
measures have got to be taken tv proe,
tect it and secure it. But, the moment

o
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we pass on from the realm of the
objective as stated in the Bill to the
realm of the provisions which are
contained in the Bill, three questions
which are very pertinent arise They
need to be carefully scrutinised and
considered These questions are: (i)
whether the provimons of the Bill are
such as to achieve the object of the
Bill; (i1) whether the powers confer-
red under the Bill are such as to give
scope for abuse and open a fleld for
corruption to flourish; and (ii)
whether the rules of conduct for the
members of the security staff which
have been incorporated in the Bill are
reasonable I will take these three
questions 1n the order in which I have
stated and deal with them

As regards the question whether the
provisions of the Bill are such as to
secure the objective of the Bill, I will
not speculate I will leave it for the
future to judge and it will be judged
by the results it yields But I can
anticipate the results I do not think
that the provisions are such as will
enable the object to be realised
course of time Because, I do not
believe and 1t 1s not true, that the
members of this Force are unable to
protect the property of the railways
because they do not possess the
powers that are beimng conferred om
them by this Bill It i1s not the con-
tention of the Government that for
want of these powers 1t has not been
possible for the members of the secu~
rity staff to protect the property of
the Railways That cannot be the
contention I leave it at that I do
not want to enter into greater details
of this aspect

I pass on to the second question
namely whether the powers conferred
on the members of the secunity staff
are so wide that they are likely to be
abused, that they are likely to be
used for harassing people, for perse-
cuting them That 13 the queation I
would like to go into brnefly The
clauses which relate to this question
are clauses 13, 13 and 14 I would
like to draw your attention to sub~
clause (b) of clause 12. I admire the
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inRynuity of those who have dratted
clause. It says:

‘any person found taking pre-
Quutions to conceal his presence
Within ralway limits under cir~
Sumstances which afford reason
%o believe that he is taking such
Rrecautions with a view to come
Nutting theft of, or damege ta
Yailway property "

Such a person 1s Lisble to be arrested.
Mmember of the staff can arrest any-
y who 1s found to be in the rail-
WAy limits, and 1t 18 enough for him
to say that that person was found to
precautions to conceal himself
With a view to commit theft The
8frest of a person found withmn raile
Wai, jimits depends entirely on the
SUbjective factor, that 1s the subjec~
tVe  catisfaction of the mdividual
Member of the staff who will be an
Ord;nary constable, though new names
haye peen given, who has only to say
t he has arrested the person
becyyse he believed that he was tak-
INE precautions to conceal himself
Wilh a view to commut theft of or
Calge damage to railway property
ThY phraseology of this whole clause
13 4 novel one, and 1t confers powers
SO ynde on the entire staff that they
aré pound to be abused, and people
8ré pound to suffer because of these
WiGe powers

15 hrs,

Now, 1 wall refer to clause 13 I am
not 5 Jawyer, but applying my com-
MOhgense I must say that this clause
IS bgamn a novel one It gaves power
::ei certain section of the members of
d staff to arrest an offender, to

elthm him, to search him and then
reloase hum, if they think that it 18 not
PrOper to arrest hhm What will 1t
T™Men in practice? They will arrest

nt persons, they will detain

thep, and as soon as a bribe is given,
y will release them, and the clause
1561¢ gives them power to relemse
clause even does not take the
ution to say that they are entitl-

ed 4 detain a person suspected of
COomitting a theft, or committing an
off¢nce  There, the word which has
beey, used is “the offender” When an
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officer has reasons to believe that a
person has committed a certain
offence, he has been given power to
detain that person, search him, and
then afterwards the clause says that if
he thinks proper, he can release that
person. Now, you can well imagine,
knowing as we do how such depart-
ments function, how this will work as
a licence for releasing offenders after
taking bribes from them.

Now I pass on to clause 14. This
clause takes away the protection which
has been given by article 22(2) of
the Constitution. If it remains there,
it is bound to be declared ultra vires
by the Supreme Court, but I would
like to read article 22(2) before 1
comment on this clause. It says:

“Every person who is arrested
and detained in custody shall be
produced before the nearest
magistrate within a period of
twenty-four hours of such arrest
excluding the time necessary for
the journey from the place of
arrest to the court of the magis-
trate and no such person shall be
detained in custody beyond the
said period without the authority .
of a magistrate.”

What does this clause say? He will
be arrested, he will be detained. I
will not labour on the point of deten-
tion, because the hon. Member Pandit
Thekur Das Bhargava has pointedly
pointed out how unjust the provision
for detention is in this clause. How
long he will be detained, nobody
knows. The Bill does not say any-
thing about it. It is silent about it.
Then what will be done to the person
arrested? He will be taken to 2 police
station and handed over to the police.
Can we not under the provisions of
this clause conceive that a man
arrested by a member of the staff may
be detained for four days? It may
take two days to take him to the
police station after his arrest.

Siri Dasappa: May { say in clause 4
it is stated specifically "without un-
necessary delay”?
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Shri Parulekar: I would like to .
point out to the hon. friend who has
intervened that “unnecessary delay”
is capable of being interpreted as one
likes.

Mr. Deputy-Speaker: It is better to
point it out to me.

Shri Parulekar: So, he may be
detained for a long time and then it
may be argued that the delay was
necessary, and this plea will be accept-
ed because nobody can define what is
unnecessary delay and what is neces-
sary delay, what 1 want to point out
is that this clause is a violation of the
protection given by article 22(2) of
the Constitution. That article says
that as soon as a man is arrested, he
has to be produced before a magis-
trate within 24 hours and without the
order of the magistrate he cannot be
kept in custody. In this clause the
same word “arrest” is used. What
difference is there between the arrest
which is contemplated in article 22(2)
and arrest which is made according to
clause 14?7 There is no difference.
I cannot say whether this clause has
been hurriedly drafted or purposely
drafted. It is very difficult to imagine
the motives of those who have drafted
the Bill. But at the same time, it must
be said that it has been drafted in
such a way that even the sanctity of
the rights which have been conceded
by the Constitution has been violated.

Now I come to clause 20. Clause 20,
curiously enough, gives a free licence
for the abuse of these powers. See
how the sub-clauses (1) and (2) read:

“(1) In any suit or proceeding
agsinst any member of the Force
for any act done by him in the
discharge of his duties, it shall be
lawful for him to plead that such
act was done by him under pro-
per authority or order.”

As soon as the plea is advanced that
he has done a particular act under the
order of an authority, whatever he .
may have done his act cannot be an
offence.
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Further it says:
“(2) Any such plea may be

is so proved, the member of the
force shall thereupon be duscharg-
ed from any hability in respect
of the act so done by him, not-
withstanding any defect in the
jurisdiction of the authority which
issued such order"”

1 do not know whether this clause
can be interpreted to mean, and per-
haps 1t means, that even the courts
are bound under this clause to dis-
charge a person when any proceed-
ings either of a civil or criminal nature
are taken against a member of the
staff 1f he produces an order of a
superior officer Will it be right to
take away the junisdiction of the
courts, over offences committed by the
Members of the staff? It 18 a very
serious proposition for this House to
consider

I will conclude by saying that the
potential capacity of this Bill for doing
mischief 1s enormous and mmense
The powers are so wide and so vague
that they are likely to be abused and
«re bound to be abused, and there are
no safeguards against any abuse of
these powers which have been confer-
red by this Bill upon the Members of
the staff The common man will be
the victim of the abuse of these
powers It may be that we Members
of Parliament or Members of the
Legislative Assemblies or the gentry
will not be the sufferers, but it 1s the
common 1lliterate man who will suffer
Because a member of the security staff
enjoys all powers to detain him, to
arrest him, to search him and do all
the other things under the Bill

There 1s another point which I
would hike to make, and that 1s that
the powers are so wide that they open
a new field for corruption to the staff
These powers are given on the
assumption that the members of the
staff are honest, and they are not
likely to sbuse these powers for
supplementing therr incames, but these
assumptions have bheen proved to be
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untrue and baseless by reality. The
truth is that in conditions where
mercenary considerations are the
motive force for discharging duties,
corruption flourishes where the coer-
cive powers of the State can be easily
abused Applying thus principle which
we have learnt from experience at a
very great cost, we can safely say that
the powers which are being given to
the members of the staff are so wide
and so vague that they furnish them
with the source for supplementing
their income by bribes, particularly
so, when the salaries drawn by them
are so low that they are not able
to live, unless they make money by
such means I do not approve of the
ways by which they will make money,
but nonetheless, the reality is such,
and the reality has to be faced, it
cannot be ignored

15.09 hrs.

[SHrt BARMAN 1n the Chair]

I can anticipate the reply of the
Minister He will give us assurances
that these powers will not be abused.
Whenever criticism 1s levelled that
the provisions of a Bill are likely to
be abused, the common answer, and
the most fashionable answer m this
House has been that they are not
intended to be abused, and that they
will not be abused But assurances
are no safeguards against abuse of
these powers Assurances of the
Ministers will not come to the rescue
of the man who has been a victim to
the abuse of such powers The powers
which are being given under clauses
12 to 14 are so wide that it will be
a wonder if they are not abused, 1t
will be a wonder 1if they do not result
in increasing corruption which is
already rampant among people who
enjoy coercive powers of the Stawe.

I now come to the third paoint,
namely whether the rules governing
the conduct of the members of the
staff are reasonable Clause 11 lays
down the duties of the members of
the staff, and clause 9 provides for
punishment when there i3 failure on
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[Shri Parulekar]
the part of the staff in discharge of
those duties. In this connection 1
should like to draw attention to one
particular point.

One of the duties mentioned in sub-
clause (d) of clause 11 reads thus:

“to do any other act conducive
to the better protection and secu-
rity of railway property.”

Again, I think this is a specimen of
vagueness which can be imitated by
those who want to enact vague legis-
lation. Does this sub-clause define the
duties? Sub-clauses (a) to (c) are
definite, but sub-clause (d) is so vague
that anything can be included within
it, and a member of the staff will be
entirely at the mercy of the superior
officer. If he is found to have neglect-
ed the duties as defined in clause 11,
and if the officer comes to the con-
clusion that he has not done some-
thing which was conducive to the
better protection and security of rail-
way property, he can be punished; and
there is no protection to the member
of the staff.

Shri 8. S. Murthy: Sin of omission.

Shri Parulekar: I wish that the
principle of this rule of conduct is
applied from top to bottom to the
state machinery; then the whole Gov-
ernment will improve.

Shri B. S. Marthy: Give them scope
for sin of commission.

Shri Parulekar: Then, I would like
to draw your attention to clause 16.
This is also a novel clause. Suppose
a member of the staff is suspended
either because he is found to be unfit
to discharge his duties or because he
ia guilty of some other offence which
comes within the purview of the pro-
visions of clause 9. After he is so
suspended, the clause says:

“and he shall, during that
period, be subject to the same
responsibilities, discipline and
penalties to which he would have
been subject if he were on duty.”
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When a person is
get only half the salary to which he
is entitled, till his case is disposed of.
But he is asked to discharge all the
duties as before during the period of

8

:
2

his suspension. The clause goes
step further and says that if he fails
to discharge the duties, he will be

liable to be punished, and the penal-
ties are the same as if he had been
in service.

1 would like the Minister to point
out to me any other legislation which
nylthatafurapemnismspended
his responsibilities will continue, and
the penalties that would be imposed.
on him would be the same as if he
had been in service. I do not think
he would be able to point out any
such instance; but if he can, I shall
be glad to be enlightened on the point.
Perhaps, there may be some piece of
legislation which contains such provi-
sions and which may be purely of a
military character; but I shall come to
that point later. I would like to know
whether there is any other piece of
ordinary legislation which contains a
pravision of this nature....

Pandit Thakur Das Bhargava: The
Police Act.

Shri Parulekar: .. .namely that after
suspension, the man will be liable $o
the same penalties to which he would
have been subject to if he had been
in service.

1 now come to clause 17 which lays
down penalties for neglect of duty
ete. Already, clause 9 provides for
punishment for various offences on the
part of the members of the staff, of

commission and omission. Not satis- °

fled with those provisions, here is a
new clause avhich the Bill contains,
namely sub-clause (I) which says that
a member will be liable to simple
imprisonment for three months, i he
is found to be guilty of the offences
mentioned in this sub-clause. Some
Members are not satisfled with the
period of three months specified th:
in, Of course, I do not agree
them, and are free to

with my views.

bl



Again, I would like to point out that
such provisions are not found in
common law.

Another funny thing in this clause
is:

“or who, being absent on leave,
fails, without reasonable cause, to
report himself for duty on the
expiration of the leave,....”

If he overstays after taking leave,
without reasonable cause, then also he
is likely to be sent to jail for three
months. I would like to pose one
question to the Minister in this con-
nection. Suppose a person remains
absent without taking leave, then he
is not likely to be sent to jail, because
there is no provision to that effect in
the Bill, But if he goes on leave with
permission, and then he overstays
without reasonable cause, he is to be
sent to jail for three months. I do
not know whether this is an ideal code
of conduct. If these are the ideal
measures for running Government
efficiently, I would ask the Minister
whether he will recommend the same
code of conduct for the whole of the
Government machinery from top to
bottom.

Another ground ¢  vhich he can be
sent to jail is cowaru ‘e. Again, this
is a phrase which it 18 very difficult
to define, and which is very vague.

For these reasons, I oppose the Bill.
In short, the Bill seeks to add a mili-
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not contain any safeguards whatso-
ever against any of these evils, 1
oppose the Bill

Mr. Chairman: I am now calling the
Minister to speak. Hon. Members
who could not speak so far may take
their chance m the second reading
stage.

Shri Shahnawaz Khan: I am very
grateful to the hon. Members who
have taken so much pains to go
through the provisions of the Bill so
thoroughly. That shows their very
deep interest in the Railway Protec-
tion Force, and also their deep anxiety
to ensure that the losses incurred by
the nation are stopped as early as
possible.

. A number of hon. Members wanted

to know the justification for bringing
forward such a legislation. Also my
hon. friend, Shri Bharucha—he is not
here—wanted to know whether in
actual fact the amount of expenditure
involved would be in keeping with
the work that this Force would ds.
As hon. Members already know, every
year we have to pay something like
Rs. 3 crores as claims for goods lost,
stolen etc. This is not all. I mey tell
the House that in addition to these
goods for which we have to pay this
amount of compensation, there are
other huge losses of railway property.

1 have recently had the opportunity
of travelling over almost the entire
section of the North Eastern Railway
from Gorakhpur to Dibrugarh and I
was amazed-—I inspected various goods
and passenger trains—at the number
of stations fittings, fans, fan belts,
dynamos, vacuum gauges etc. had been
stolen. The thefts are very heavy.
Not only is the country incurring huge
losses on account of these thefts, but
the safety of train running is also
being affected. When vacuum gauges
are removed, we cannot replace them
because lots of the parts have to be
imported.

Shri Sinhasan Singh: These losses
have been going on in spite of
Watch and Ward. .
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Shri Shahnawas Khan: That is what
we are trying to stop These are the
huge losses in which not only huge
sums of the nation's money are in-
volved, but also the safety of passen-
gers travelling in those trains and
other trains 18 jeopardised

Also, as the House 13 aware, there
have been instances where goods trains
carrying valuable commodities have
been attacked If I may say so, thefts
in runnmng trains have become an art,
people have made a regular art of it
(An Hon Member Fine art) There
have been cases where regular, orga-
msed gangs have actually attacked the
tramns and railway staff with fire-arms

Recently, I had an opportumity of
going 1nto the areas classified as
‘danger zones’, that 1s, operational
areas where the Naga trouble is going
on There have been instances where
Naga hostiles have inflltrated through
and fired at our stations and runmng
trains and caused loss of human life
All those persons working win such
areas have to be properly protected,
and their safety has to be guaranteed
by us

Also, the situation has changed
immensely since the Watch and Ward
department was initially orgamsed
We have found by experience that the
old Watch and Ward will not serve

our purpose

In view of these circumstances and
the facts I have just narrated to the
House, 1t has become absolutely essen-
tial to reorganise the Watch and Ward
and to equp this Force which may
be required even to face hostile gangs
or elements lhike the Nagas armed
with modern fire-arms Therefore, we
wish that we should have such a force
which would be able to deal with such
elements

Paadit Thakur Das Bhargava: Is
this Bill required for protection of
persons also”

Shri 3hahnawas Khan: Yes, because
I may tell the House that at present
wve are utilising a large number of
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persons who are classified as the Rail-
way Protection Force; that is the
police force taken from the State Gov-
ernments This Force is acked for by
the rmilways from various States, and
it has to be paid for by the Railway
Adminstration

Shri A, C. Guba: What will happen
to the Railway Protection Force which
18 already existing®

Shri Shahnawaz Khan: It will be
returned to the States

It 1s 1n order to perform these duties,
which include ‘arming’ a certain per-
centage of this Force, that this Bill has
been brought forward We have to
subject the members of this Force to
strong diseipline, more or less on the
same lines as the discipline of the
regular police

I am very glad to tell the House
that I have recently gone and inspect-
ed a very large number of our young
men who are under training A large
number of hon Members of this House
have expressed their anxiety as
regards proper selection, they feel
that mere reorganisation of the old
Watch and Ward will not be enough
1 quite agree with them I am very
glad to inform the House that after
my nspection of the Force at
Lucknow, Gorakhpur, Kharagpur and
Calcutta, I came back feeling rather
pleased, because I saw educated young
men who have joined this Force being
given excellent tramning, I might say
that 1n some places, their training and
standard of dnll are as good as any
of the best military units It is no
exaggeration to say that their lLving
conditions and turn-out are very satis-
factory Although it is rather too
early to give any assurance, I hope
that this Force will be able to live up
to the expectations of this hon House,

8hri B. 8. Murthy: The point is not
about training, it i1s about selection

8hrl Shahnawas Khan: If the hon.
Member would let me go on, that was
the very point I was going to make
next.
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Mr, Chairman: I is better that
questions are asked st the end; other-
wise he might lose the thread,

Shri B. B, Murthy: He made a refer.
ence to selection; that was why I
asked the question.

Shri Shahnawas Khan: A number
of hon. Members referred to the
method of selection. In this Force,
there are various categories of offi-
cers and Rakshaks. Gazetted officers
or those who are termed as ‘superior
officers’ are selected by the U.P.S.C.
like any other gazetted officers of the
Government of India. They are sub-
ject to the same rules and regulations
and the same discipline as.any other
Central Government officers.

As regards the other category which
might be termed as class II, that is,
sub-inspector, assistant sub-inspector,
etc, the posts are advertised in vari-
ous newspapers and they have to be
selected by the Railway Service Com-
missions, That i1s the method and
procedure for their selection.

We have had to say in this that the
Chief Security Officer will be the
recruiting authority. That is neces-
sary because later on when dealing
with such classes of people for any
offence it will be held that only the
appointing authority is empowered to
dismiss them. It is with that end in
view that these words have been
included in the Bill. The actual
récruitment is being done by the Rail-
way Service Commission on a very
fair basis by a competent Board.

Then remains the recruitment of
class IV rakshaks or the sainiks. That
is being done by the Railway Officers.
1 would like to submit here that I had
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DAgt selection. That was the point of
Visw of the officers.

¢ Shri B. §. Murthy: Was that not
Nere during foreign rule?

. Shri Shahnawas Ehan: The same
Ring holds good now.

¥From the point of view of the per-
50y pecruited it gives a sort of loyalty

the officer who recruits him; it
“’eates a sort of bond and that is
“hat we used to call in the Army as
the espinit de corps

wshﬂ Feroze Gandhi (Rai Bareli):
hy did you leave the Indian Army?

Shri Shahmawaz Khan: That was

t:?;- 20 circamsiancss beyond my cov-

d Fhe selection of sainiks 18 being
d0Le by the Secunity Officers and that
:’ also the system now prevailing for
h‘! recruitment of class IV employees,
N the ratiways It is done by the rail-
Way  officers in co-operation with
Others. Therefore, I do not think there

any grave irregularity in the

F®Crutment of the members of this
F°nce

My hon friend Shri Guha wants to
lmow why 1t was necessary to issue
8 certificate to the members of this

Orce This is nothing new because
€V4ry member of the regular Police
Fo ce is also issued such a certificate
It is not an innovation that we are
Méying here

D’uy revered friend, Pandit Thakur
Ay Bhargava said that the powers

t were being given to the members

of this force were too drastic, espe-
Ci8)1y the powers of detention, search,
Tast etc. The hon. Member is fully

8Ware that even now in various work-
shGos or an Ordnance Factory when
pe‘)ple enter they are searched and
Whepever they leave them, again, they
8r¢ cearched in the interests of the’

n&iion.

bendit Thakur Das Bhargava:
Eslgecially in mints.



3507 Railway

Shri Shahnawas Khan: I may add
that it is nowherp being provided in
the Bill that the detention may be in
violation of the Constitution. The
provisions of the Bill are always sub-
ject to the provisions of the Constitu-
tion. The detention is for search and
it some officer or member of the
Force takes it into his head to detain
8 man in violation of article 22 of the
Constitution, then, that man will have
his constitutional remedy. But, actu-
ally, there is nothing wrong with
clause 13 as it is in the Bill

A number of hon. Members refer-
red to the absolute protection which
has been extended to the members of
this Force and expressed apprehension
that they would misuse the protec-
tion given. This protection, I would
like to submit again, is nothing new
that is proposed for the members of
this Force. The same protection is
extended to members of almost every
security service. Therefore, there is
no reason for their misapprehension
that .this is probably too great a pro-
tection for the members of this Force.

With these words 1 again thank the
hon. Members who have taken part
in this debate and I would request
them to pass this Bill.

Shri Dasappa: The hon. Minister
has not shown how the requirement
under article 117 of the Constitution
is me! here in this Bill because the
recommendation of the Pregident is
not there. It is obligatory that the
President’s recommendation should be
to both Houses, not only to one House.

Mr. Chairman: 1 understand that
yesterday it had been notified that
President’s assent has since been
given.

Shri A. C. Guha: There was 8 news
item in the Press also that President’s
assent has been obtained.

Shri B. K. Gaikwad (Nasik): The
hon. Deputy Minister said that recruit-
ment has already been made. I just
want to know as a point of informa-
tion whether the percentage ressrved
for members of the Scheduled Castes
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and Scheduled Tribes had been taken
care of by the hon., Minister while
recruiting these persons. He has said
in his speech that certain persons
were sent for making recruitment and
they recruited the persons according
to their chowce. I want to know
whether in selecting these persons
sufficient thought was given to this
point or not. That is the information
that we want.

Shri Shahpawas Khan: The hon.
Member is fully aware how anxious
and keen our Government is to give
proper representation to the Schedul-
ed Castes and Scheduled Tribes. This
15 the basic policy of our government
and that 1s always kept in view;
especially in the Railways we allow
no Jaxity in this rule.

Shri Feroze Gandhi: It 1s very lax.
You look at the number of Scheduled
Castes and Scheduled Tribes who are
actually recruited and then compare
1t with what you are saying.

Shri Shahnawas Khan: 1 have not
looked into it for the Railway Protec-
tion Force, from this particular angle.
If there is any need, we will not spare
any effort.

Shri B. S. Murthy: May I know from
the hon. Deputy Minister whether
when he made a visit to the training
camps, he enquired of the trainees
whether any proper representation
has been given ¢ the Scheduled
Castes and Sched..ed Tribes and if so
what did he and?

Mr. Chairman: I think he has said
that.

Shri B. 8. Murthy: He said he went
to the camps. But did he find out
whether there were Scheduled Caste
trainees there or not?

Shri Shahnawas Khan: I frankly
admit that I did not make any specific
enquiries because when I went into
that camp I was looking at them as
members of the Railway Protection
Force. But, as I said, if there §s
need, I shall look into it.
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Shri B. 85, Murthy: We thank you
for the frankness

W uew oy (wira) tE W
v g onf g wfead fra
¥ wi?

oft agraw wt  Iae & TrE WA
qri§ & oY Ty WA TEA 6T Aa0
A} ot fear e oy o wt gwr ¢ 9w
| W surer &k 1R T §

Mr. Speaker: The question 18

“That the Bill to provide for the
constitution and regulation of a
Force called the Railway Protec-
tion Force for the better protec-
tfon and security of railway pro-
perty be taken into consideration”

The motiorn wag adopted
Clause 2

Mr. Chairman: We shall now take
up clause-by-clause  consideration
There are four amendments to clause
2—-Nos 19, 20, 21 and 22

Pandit Thakur Das Bhargava: 1 beg
{o move

Page 1, line 9,—

after “Raillway” insert ‘“Property”
Page 1, hine 17,—

after ‘“includes” insert ‘“engine
vehicles truck machmery,”
Page 1, hne 18,—

after “animal” mnsert “or other
property”
Page 1, line 19,—

add at the end—‘“or lywng on rail-
way premises”

This 158 not the first time that this
House 18 being treated ke this I
wish that all these statements that
have been made by the hon Minis-
ter now were made esrlier so that we
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have been of a different nature Any-
how, I am thenldul‘to him that he
has given the information now

This 1s a Bill according to its pre-
amble to provide for the constitution
and regulation of a Force called the
Railway Protection Force for the bet-
ter protection and security of railway
property I understood that the main
purpose of this Bill was that the pro-
perty be secured better and not that
the force should became a supplemen-
tary police force to what we have
already got But, it appears that the
hon Mnster wants in  emergencies
this force may be utilised for the pro-
tection not only of properties but of
persons also That was the interrup-
tion that I made You cannot have this
Bill passed with such mental reserva-
tions If it 13 a force of a different
character and if it will discharge the
functions of a police force or the army
m times of emergency, the objections
that we would have would have been
much more serious Under section 20,
you can fire on people and they may
be given immumty which has not been
given to the army or the police If 1t s
only a Bill for the better protection
and security of railway property, the
angle of vision 1s quite different If
1t 18 a different thing, you ought to
have said that this Bill 1s of a differ-
ent nature Then, you will have to
change this entirely and a different
Bill will have to be brought There-
fore, I put that question Not that I
am averse to it

I know that the Railway Admuns-
tration 1s working under very great
handicaps and you have to give police
protection not only to property but
to persons in certamn circumstances
They have to perform some extra-
ordinary duties sometimes So, I
would rather hke to give them all the
powers which a small army or police
force hag got while fighting the Nagas
on the Frontier In certamn circums-
tances they have to perform these
duties and you should give them
power But, you have no right to
come in this House with a Bill for the
security of the railway property and
now turn round and say that it is
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[Pandit Thakur Das Bhargava]

for a different pdrpose The entire
thing has changed We shall have to
revise our opinion about the nature of
this Bill as well as the purpose of this
Bill

The purpose now disclosed 1s quite
different Had we known this earlier,
the cnticaism would have been of a
different nature and so, I submit that
1 never thought that behind this Bill
would lie concealed a different pur-
pose The hon Mmster referred to
the Naga difficulties etc We never
knew that this force would have to

fight also

Shri A. C. Guba: May I draw the
attention of my hon fmend to sub-
clause (e) of clause (2) The railway
property has been defined and I do
not think the purpose of the Bill can
go beyond protecting the railway pro-
perty as defined 1n sub-clause (e) of

clause 2

Pandit Thakur Das Bhargava: The
hon Member has been hearing the
purpose given by the Minister

Shri A. C. Guha: Whatever anybody
may say, the scope of the Bill cannot
go beyond what 1 contained 1n this
clause

Pandit Thakur Das Bhargava: 1
quite agree

Shri Shahnawas Khan: May I make
a submussion? All the duties which
I have stated that they will have to
perform and which the hon Member
is now refermng to as something
which we had concealed, will be per-
formed primanly during the task of
protecting the raillway properties For
instance, the members of this Force
will escort tramns and thus protect the
railway property If during the course
of the performance of their duties,
certain conditions arise which neces-
sitate their firng m order to protect
the railway property, then they will
have to do those duties. Similarly,
when I referred to the situation in
danger zones, the primary duty of the
members would be to protect the ral-
way properties—stations ‘and other
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railway properties. If anybody comes
to damage the railway property in the
course of performance of their duties
In relation to the protection of the
rallway property, they may have to
fire There is nothing new in this

Pandit Thakur Das Bbargava: If
during the course of any attempt to
secure a definite railway property
some firing has to be done to defend
the persons, I am the last person to
object to it That 1s not my purpose
At the same tume, if he had previous-
ly told us, when I interrupted that it
was meant for protection of persons
also, the angle of vision would be
quite different I am not here for the
purpose of making a point in discus-
sion If you really mean this force
should be able to supplement your
railway police force, you have it. We
have no objection We want the per-
sonnel and the property to be defend-
ed We are not out only to secure the
Property or the personnel

1 intended to take away my amend-
ment, after hearing the hon Member,
1 d&id not want to press this amend-
ment But, now, after hearing him
again 1 am strengthened m my argu-
ments I should feel that the word
‘property’ should be added after the
word ‘rmlway’ It may then become
“Railway Property Protection Force”,
and 1t may have the exact meaning
which the Railway Minister has got
1in his mind, otherwise this Force may
be used for the very purpose which
the hon Deputy Mnister just now
said 15 not the purpose for which the
Protection Force is meant It |is
meant for the protection of the Rail-
ways according to the present word-
ing, whether 1t be personnel or pro-
perty If you really mean that it
should be for the protection of rail-
way property then you must add the
word “property” and make it “Rail-
way Property Protection Force”. If
you leave it as it is then it is liable to
be interpreted that it is meant for a
different purpose 1 would, therefore,
request that my amendment may be
acoepted by the House.
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8o far as “railway property” is con-
oerned, the words are:

“includes any goods, money or
valuable secunty »

I am glad that the word ‘“includes”
1s used and, therefore, any other thing
which may come under it will have
to be included My friend said that
the word “birds” 1s not there The
word ‘“ancludes” does not exclude
“birds” 1f birds and ammals are
there, they aie also included. But
they have specifically mentioned
money, valuable security and animals
I have therefore said that the most
prominent things are engine, vehicles,
truck and machinery These must be
specifically mentioned As a matter of
fact, 1t 1s for the protection of these
things that the Force is being creat-
ed We do not lose anything if we
add these words We just include
these things and do not exclude any-
thung

However, I submit that the words
“or lying on railway premises” should
be included I have already submut-
ted for your consideration, Sir, that
all things may not be in the charge or
possession of a rallway administration
A railway admanistra 1on comes to be
1n possession of a thing when 1t 1s
specifically made over and taken
charge of by that admunistration But
they are in possession of a thing if
the mental element 13 there Suppos-
ing some goods are lying on railway
premises which have not been taken
possession of by the railway admunis-
tration, who will protect them? It o
passenger has lost somethung and the
railway administration has not taken
charge of 1t, would it be wise not to
protect 1t and subsequently hand 1t
over to the person who claims it?
The railways are discharging very
onerous duties of a different nature
They must also take charge of the
property lying on railway premises
The legal interpretation of the word
“possession” is quite difterent Only
when there 13 2 will to possess, when
there is power to possess and the per-
son says that a thing 1s being posses-
sed that there is sctual possession of
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a thing Only to obviate that difficul-
ty I am suggesting the words “or
lying on railway premises”

Shri Shahnawas Khan: There 1s
already provision for looking after
properties like those mentioned by my
hon fmend Things that are dropped
by passengers on the platform are
known as lost properties There is the
Lost Property Office at all big stations
1o look after such things All articles
found without owners are sent to that
office and they are handed over to
proper claimants Therefore, I sub-
mit there 1S no reason why these
words should be included 1n this Bill

Mr. Chairman: Then shall I put the
amendments to the vote of the House”?

Pandit Thakur Das Bhargava: Cer-
tainly

Shri A. C. Guha* Before you put the
amendments to vote, Sir, I would
request the hon Minister to at least
accept the last amendment seeking to
include the words “or lying on ral-
way premises” I thunk that clarfies
the purpose of the Bill The Lost
Property Office only deals with arti-
cles that are taken possession by the
railway authorities When things are
lying 1n a carnage or on the platform
they are not in the possession of the
raillway authorities At that stage
somebody may piifer them The inclu-
sion of these words will not in any
way complicate the position, rather it
would clanfy the responsibility of this
Force 1n regard to such properties

Shri Pattabhi Raman (Kumbako-
nam) I think clause 11(b) says

“It shall be the duty of every
superior officer and member of the
Force to protect and safeguard
railway property ”

‘Railway property” has been defined
as®

“Railway property includes
any goods, money or valuable
security, or ammal belonging to,
or in the charge or possession of,
a rulway admunistration
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8o, the goods with the passenger will
not come in. I beg to submit that this
amendment is, therefore, well worth
considering.

Shri Shahnawazx Khan:
which is not in the charge of the
Railways cannot be railway property.
If a thing is lying on railway premises
there are other staff to look after it.
The whole of the station staff is there
and then there is also the Govern-
ment Railway Police. The Railway
Protection Force will not replace the
Government Railway Police, whose
responsibility it is to maintain law
and order and deal with such cases.
That Police will also continue to
remain at railway stations and this
will, therefore, be more a part of
their job.

Shri A. C. Guha: Are we to under-
stand that when a property left by a
passenger on the platform or waiting
room is being stolen by somebody the
Raflway Protection Force will not
interfere?

Pandit Thakur Das Bhargava: They
may themselves take possession of it
and go away with it.

Shri A. C. Guha: 1 would again
request the Railway Minister to accept
this amendment as this will not make
the position worse and it will only
clarify the position.

Shri Jaglivan Ram: It may not
make the position worse but it may
create certain complications. I am
not able to understand what proper-
ties the hon. Members are thinking
of except lost properties. The in-
stances that have been quoted relate
to properties lost and we have an
establishment in the Railways to take
care of such properties. This is pri-
marily intended to give protection to
railway properties from mischief
makers. That is the whole intention
of this Bill. I do not think it wil
come in conflict with the railway staff
sr create any complications.
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Mr. Chairman: I shall now put
amendments numbers 19, 20, 21 and
22 to the vote of the House.

The question is:
Page 1, line 9,—
after “Railway” insert “Property”
The motion was negatived,
Mr. Chairman: The question 1s:
Page 1, line 17,—

after “includes” insert “engine
vehicles, truck machinery,”

The motion was negatived.
Mr, Chairman: The question 1s*
Page 1, line 18,—

after “animal” msert “or other
property”.

The motion was negatived.
Mr. Chairman: The question 1s:
Page 1, line 19—

add at the end—"“or lying on rail-
way premises”,

The motion was negatived.

Mr, Chairman: The question 1s:

“That clause 2 stand part of the
Bill.” -«

The motion was adopted.
Clause 2 was added to the Bill.

Clause 3

Mr. Chairman: There is only one
amendment, amendment No. 28 to
clause 3 standing in the name of
Pandit Thakur Das Bhargava.
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Mr, Chairman: The question is:

m"il'hatehunealhndmﬂo! the
1."

The motion was adopted.
Clause 3 was added to the Bill
Clause 4

Mr. Chalrman: There
amendments to clause 4.

Shrl Vajpayee (Balrampur): I beg
to move:
Page 2, line 13,—
for “may” substitute “shall”
Mr. Chairman: The question is
Page 2, line 13,—
for “may” substitute “shall”
The motion was negatwed

Mr, Chairman: The guestion 1s°

“That clause 4 stand part of the
Bill”

The motion wes negatived
Clause 4 was added to the Bill
16 hrs. f

Clause §

Shri A, C. Guha: I have two amend-
ments to this clause.

Sir, I beg to move:—
Page 2, Iines 29 to 31,—
(i) for “Head Rakshak” substitute
“Head Constable”
(1i) for “Senior Rakshak” substi-
tute “Senior Constable™

(ii1) for “Rakshak” substitute
“Constable”,

Page 2,—
(i) in line 20 for “Head” subst:-
tute ‘“Pradhan”
(i) in line 30 for “Senior” substi-
tute “Upa-Pradhan”.

My suggestion iz that either make
them all English or all Hindi. I sug-
gest that you either make it “Pradhan”
or “Upa-Pradhan” or make it all
English, I do not like that this hybnd
language should be retained in our
statute book.

are two
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Shri Shahnawas Khan: We are all
advancing in that direction when all
the definitions and all names wig
be in Hindi; we have made a start in
this direction.

Shri A. C. Guha: I think the words
may be in English or the proper Hindi
words may be available.

Shri Jagjivan Ram: There is no dif-
ference between ‘Head’ and ‘Mukhyw’.

Shri A. C. Guha: They begin at the
tail and not at the head. But if the
hon. Minister ddes not like to accept
my amendment, I do not press it.

Shri Vajpayee: Sir, I move:
Page 2,—

for lmes 25 to 27, substitute—

“(1) Nireekshak,

(u) Upa-Nireekshak,

(i) Sahayak Upa-Nireekshak.”
Page 2,—

(1) line 29, for “Head” substitute
“Pradhan’”, and

(1) hne 30, for “Senior” substs-
tute Mukhya”
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Sbri A. C. Guha: The idea in Head
Rakshak 1s to protect the head.

Shri Jagjivan Ram: We do not
accept them

Pandit Thakur Das Bhargava: After
all the reason advanced by the hon
Member 1+ very mce and very sound
Can't we find a suffix for ‘head

Shri Jagjivan Ram: The hon Mem-
ber has not followed He has created
morc complications

Pandit Thakur Das Bhargava: Even
if hon Member has not found suitable
Hindi words, I suggest that we may
have anything but not the hvybnd
“Head Rakshak”

Mr, Chairman: Anyhow, I under-
stand that the hon Mimster 15 not
accepting any of the amendments
Shall I take it that Nos 1 and 2 are
not pressed?

The amendments were, by leave
withdrawn

Shri A. C. Guha: That 1s so

Mr. Chairman: Then I shall take up
amendments Nos 26 and 27

Mr. Chairman: The question 1s-
Page 3,—

for hnes 25 to 27, substitute—
“(i) Nireekshak,
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(1) Upa-Nireekshak,
(i) Sahayak Upa-Nireekshak”,

The motion was negatived

Mr, Chairman: The question 1s:
Page 2,—

(1) Lne 29, for “Head” substitute
“Pradhan”, and

(u) hne 30, for “Senior” substitute
"Mukhya"

The motwon was negatived.
Mr. Chairman: The question is:

“That clause 5 stand part of the
Bill»

The motion wasg adopted.
Clause 5 was added to the Bill

Clause 6.
Shri A, C, Guba: Sir, I beg to move
Page 2, line 34,—
add at the end—

“and on the recommendation of
a Service Commission constituted
by the Central Government with
non-departmental persons”.

Clause 8 says: “The appointment of
members of the Force shall rest with
the Chief Secunity Officers who shall
exercise that power 1n accordance
with rules made under this Act”.

That means that the Chief Secunty
Officer will appoint the men There
will be 8 or 7 Security Officers, one
for each zone and they will select
nearly about 35,000 men comprising of
inspectors, sub-inspectors, assistant
sub-inspectors and three categories of
Rakshaks I think this is giving wide
powers to some individual gfficer. The
hon Minister may say that will put
some limitation under the rules to be
framed, but I think there should be
some statutory provision, because the
rules can be changed; today this
Minister may frame one rule and to-
morrow there may be anotber Minis-
ter who may be framing another set
of rules. I think there should be
some statutory provision to check the
whims and caprices of these officers.
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Very recently we have seen mn one
organization there were two posts,
each carrying Rs 1,300 to 1,600 as
salary. They proposed that the two
posts should be amalgamated into a
post carrying a pay of Rs 1,800 to
Rs. 2,000 They did not advertize the
post, they selected the man from
amongst themselves through a Com-
mittee of the Department and then
after a few months they created ano-
ther post and 1n about a year they
created yet another post

Shri Jaglivan Ram-* In this Depart-
ment?

Shri A. C. Guha: No In another
department They may do like
that here also Therefore I suggest
that there should be some statutory
provision and limitation on the powers
of this appointing authonty

1 can understand the difficulty of
the hon Minister, that technically the
authority of appointment should rest
with the Chief Security Officer because
in case of giving any pumishment such
as dismussal or suspension etc, every
time they cannot go to the Serwice
Commussion That has to be done
through the appoimnting officer of the
Department So, technically this
thing may remain, but 1 would like
to add that he shall exercise that
power 1n accordance with the rules
made under this Act, and on the re-
commendation of a Service Commis-
sion, constituted by the Central Gov-
ernment with non-departmental per-
sons

Even if the hon Minister does not
feel h1is way to accept my amendment,
I suggest that the spint of this should
be retained In the Railway depart-
ment, class III posts are appointed by
Service Commussions and, I think
class IV posis are also appointed
through some Committees Why
should not have a provision in the
statute itself to that effect?

The hon Minister at least gave me
an indication that he would accept
something like this and I gave notice
of another amendment which would
read like this° “The appointment of
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members of the Force shall be made
in accordance with the rules made
under this Act,”, but to thus the diffi-
culty will arise in the case of giving
any punishment to those men That
is why I have now moved my original
amendment No 3

Mr. Chairman: I think the latter one
1s the amendment he moves

Shri A. C. Guha: I am not moving
that amendment 1 am told there 1s
some technical difficuity for the de-
partment accepting that amendment,
I gave notice of 1t after consulting the
hon Minister, but 1 appreciate there
may be some difficulty So, I do not
hke to press that, but if the hon
Minister feels that he can accept that
amendment, I have no objection

Pandit Thakur Das Bhargava: I sup-
port the amendment moved by Mr
Guha 1 understand the reason given
by the hon Minister when he made
the reply 1s that article 311 of the
Constitution 1s there It lays down
that the appointing authonty only can
be the dismissing authority That was
a very good rule that we adopted, but
now efforts are being made to cr-
cumvent that provision of the Consti-
tution m some ways which are not
free from doubt

I do not want to place any difficulty
in the way of the Government, but I
would rather agree with the amend-
ment moved by Mr Guha As a
matter of fact, it does not expose the
department to the difficulty of con-
travening article 311 Every hon
Member who has taken part m the
debate has submitted that the manner
in which recruitment has to be made
18 not given 1n this Bill Also, other
criticisms have been made, some of
which have really been met by the
hon Minister pointing out that the
method of recruitment 18 one which 1s
quite satisfactory For instance, he
has said that higher officers will be
appointed by the UPSC So far as
inspectors are concerned, they will be
appointed by the Railway Service
Commussions, So far 1t 1s quute satis-
factory, but at the same time, 1t must
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be put in the statute itself and not
lett to the him and fancy of indivi-
dual officers. If Mr. Guha's amend-
ment is accepted, that will be much
more satisfactory. I think it is a very
modest demand and must be accepted.

Shri Jagjivan Ram: As a matter of
fact, all the appointments on the rail-
ways are made either by the UP.S.C.
or by the Railway Service Commis-
gions, except Class IV staff. This
force being part of the railway estab-
lishment, it will be governed in mat-
ters of recruitment by the procedure
by which the railways are governed.
Here also, the superior officers will be
appointed through the UPS.C. and
Class III staff will be appointed
through the Railway Service Commis-
son.

The amendment of Mr. Guha pro-
poses that appointments should be
made on the recommendation of a
Service Commission on which officials
will not be represented; I think it
goes too much and I cannot accept
that amendment. I give this assurance
that recruitment to Class III posts will
be made on the recommendation of the
Railway Service Commission and that
can be taken care of even under the
existing clause of the Bill, “the ap-
pointment of members of the Force
shall rest with the Chief Protection
Officers who shall exercise that power
in accordance with rules made under
this Act”. We will see that the rules
that we frame under the Act are
more or less on the lines suggested
here, namely, that the appointment of
Class I staff in the Railway Protec-
tion Force will be made on the advice
of Service Commissions.

As regards the recruitment of Rak-
shaks, 1 will see if it is feasible to
have some committee for that purpose.
1 cannot make any categorical state-
ment at this stage regarding that, but
it feasible, I will try to have some
committee for the recruitment of the
Rakshaks.
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Shri A, C. Guba: In view of the
assurance given, I do not like to press
my amendment. I will withdraw it.

The amendment was, by leave, with-
drawn.
~ Shri Naushlr Bharucha: Amend-
ments 28 and 29 also relate to clause
8. They must be either withdrawn or
negatived or disposed of somehow.

Mr. Chairman: They have not been
moved at all. I will put the main
clause.

The question is:

“That clause 8 stand part of the
BilN".

The motion was adopted.
Clause 6 was added to the Biil.

Clause 7—(Certificates to members

of the Force)

Shri A. C. Guha: I have amendment
No. 4. I want some clarification and
I cannot do so without moving the
amendment.

Mr. Chairman: Even without moving
the amendment, he can ask for the
clarification.

Shri A. C. Guba: The hon. Minister
said that in the police force also,
every constable is carrying a certifi-
cate. I was not sure of the position;
my information was that there was
nothing like that. If he can give me
the assurance that the practice in the
police force also is the same, 1 have
no objection to the members of the
force carrying a certificate. Then, I
do not know why the superior officers
should be exempted from this privil-
ege or obligation, whatever it may be.
1 think they will also function in the
same manner and they also may be
challenged. So, it is better that they
also should carry a certificate. I do
not know whether it is a privilege or
an obligation, but what is the idea in
exempting the superior officers from
this? Of course, I can understand the
Inspector General of Police being ex-
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in the uniform all the 24 hours.
It may be that at a particular time he
may be walking near about the

'

Shrl A. €. Guha: It 15 equally true
for the superior officers also.

Shrt Jagjivan Ram: If my friend,
Mr. Guha, feels that there is some
kind of diserimination, unless that is
his feeling, there is not much force in
his argument. The superior officers
recelve theiwr appomntment letter too.

Pandit Thakur Das Bhargava: If he
is a gazetted officer, he is known all
over and there is no need to carry a
certificate.

Shri Jagjivan Ram: It 1s something
more or less in the nature of an
appointment letter I do not think
there should be any objection to the
superior or gazetted officers not keep-
ing a certificate

Mr. Chairman: No amendment has
been moved to this clause

The question 1s:

“That clause 7 stand part of the

Bill".

The motion was adopted.
Clause 7 was added to the Bill.
Clause 8

Shri A. C. Guba: I move amend-
ments Nos 5, 6 and 7 I beg to move:

Page 3, lines 12 and 13, omit—

“The superintendence of the
Force shall vest in the Central
Government, and subject thereto.”
Page 8, line 15, add at the end—

“and with the help of the Chief
Security Officers of different Rail-
Wm.”

Page 8, for lines 17 to 22 substitute—

“(2) Subject to thé above, the
General Manager of the Railway
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will have supervisory authority
oiVer the Force within his jurisdic.
tion.”

I think the wording of clause 8 is
somewhat clumsy and there may be
occasions of overlapping and conflict-
ing authorities. The superintendénce
of the Force shall rest in the Central
Government; I do not think that
requires any restatement in this Bill,
Because the force 1s created by the
Central Government, it will be under
the control of the Central Govern-
ment and naturally, the superinten-
dence of the Force shall vest in the
Central Government. Then, it is said:

“ subject thereto the adminis-
tration of the Force shall vest in
the Inspector-General and shall be
carried on by him i1n accordance
with the provisions of this Act
and of any rules made thereunder.

In sub-clause (2) it 1s said:

“Subject to the provisions of
syb-section (1) the administra-
tion of the Force within such local
limits m relation to a railway as
may be prescribed shall be carried
on by the Chief Protection Officer
m accordance with the provisions
of this Act and of any rules made
thereunder, and in the discharge
of his functions he shall be guided
by such directions as the General
Manager of the Railway may issue
i this behalf "

There will be four authorities, who
will exercise some control over this.
I think this may create some difficul-
ties and so I have moved some amend-
ments which the hon Minister may
consider

If the hon. Minister 1s working here
on the idea that any amendment
accepted i1n this House would mean
that the Bill will have to be taken to
the other House and so, no amend-
ment should be accepted, it is no use
arguing. I think the hon. Minister
should not have any such mental
reservation. The Bill has come to this
House and he should examine the
amendments with an open mind and
open to conviction.



3837 Railway

#hrl Jagiivan Ram: I would like to
make it clear that I am not working
with that intention If I will be con-
winced of the surtabiity of any
sthendment, I will be prepared to
accept that. As the hon Member
Shri A. C Guha 1 arguing, I do not
know what dafficulty he 1s labouring
under What are the authonties that
yon find here® Four authonties the
Central Government, the Inspector-
General, Chief Security Officer and the
General Manager Is it too much?
The general superintendence of the
Central Government should be there
The Inspector-General will be in over-
all adminustrative control of the Forces
of the different Raillways Then, we
will have one officer for each Rail-
wiy, who will be under the superin-
tendence of the General Manager of
the Railway concerned 1 do not think
there 15 multipliaaty of authority
involved 1n this case, though I do con-
cede that, perhaps, 1t may have been

upon, but not in substance
1 do not think there is much force in
his amendments which requres to be
accepted We cannot cut out the
Central Government; we cannot cut
out the Inspector-General The gene-
ral superintendence of the General
Manager will have to be retamned to
some extent. Then, the actual man
to administer on the particular Rail-
way will be the Chief Protection
Officer These are the authorties we
have provided 1 do not think there
are too many In any admimstrative
machinery, you will find the same
thing Take the State Police Forces
The State Government is there, the
Inspector Genmeral 13 there, then the
D.LG, the Superintendent and all
these people
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The superintendence of the
fdrce shall vest in the Central
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Government, and subject thereto
the administration of the Force
shall wvest 1 the Inspector
Generil

WY 3§ wgr om g

“  the administration of the
Force within such local Hmits in
relation to a railway as may be
prescnibed shall be carried on by
the Chief Secunty Officer. "
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Mr, Chairman: Shall I put amend.
ments 5, 6 and 7 to the House?

Shri A. C. Guha: I would like to
withdraw If you like, you may put.

Mr. Chairman: I shall put amend-
ments 5, 6 and 7

The question 1s
Page 8, lines, 12 and 13, omit—

“The supermtendence of the
Force shall vest i the Central
Government, and subject thersts™

The mohion wae negatived.
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Mr. Obalrman; The question is:
ﬂ.g 3, line 18—
add at the end—

“and with the help of the Chief
’!cth.i.ty Officers of differént Rail-

ways.
The motion was negatived.

Mr. Ctiatrman: The question is:

Page 3~

for linea 17 to 22 substitute—
“(2) Subject to the above, the

General Manager of the Railway

will have supervisory authority

over the Force within his juris-

diction.”

The motion was negatived

Bhri Vajpayee: I do not press
amendment No. 31.

Mr. Chalrman: I shall now put
clause 8 to the House.

The question 1s:

“That clause 8 stand part of the

The motion was adopted.

Clause 8 was added to the Bill,

Clamve 9.~ (Dismissal, removal, etc.
of members of the Force)

Bbri A. C. Guba: 1 am not moving
ents 8 and 9,

. Chalrman: Nor 10 and i1.
Mmmmumn:lbeg

to move:
Page 3, for lines 26 to 28, substi-
tute—~

“(i) dismiss, suspend or reduce
iu.unk any member of the Force
whbin he shall think remiss or
nagligent in the discharge of his

“€1) (a) dismiss any member of
Foroe whem he shall unfit for
same ™

i

&
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Page 3, lines 31 and 32, omit—

“or who by any act of his own
renders himself unfit for the gdis-
charge thereol.”

Mr. Chairman: So, only two amend-
ments.

Pandit Thakur Das Bhargava: The
words are:

*“(i) dismiss, suspend or reduce
in rank any member of the Force
whom he shall think remiss or
negligent in the discharge of his
duty, or unfit for the same;”

My submission 13, if a person is unfit
for a particular post, either because
he is physically unfit or mentally
unfit, or he has lost his head, etc, in
that contingency, no question of sus-
pending or reducing in rank comes in.
He ought to be dismissed. There is
no occasion for putting a premium on
unfitness or inefficiency. I submit that
the words ‘unfit for the same’ should
be taken away from here. This is not
only useless, but i1t shows that we
have not given full thought to the
subject. If a person is unfit, he ought
not to be kept. I agree that the
officers may be given powers to give
these punishments to the members of
the Force. At the same time, if a
person has disabled himself or render-
ed himselt unfit for the discharge of
his duty, the first thing is, he should
be dismissed and he may also be
punished I can understand that. But,
when a person is unfit, we cannot
allow him to be reduced in rank or
to be suspended. I give an example
now. If a person is corrupt, what
does the present Government do?
Send him to another place in the
district when he may have his pro-
pensities fully satisled and go on
taking bribes. He is only transferred
or reduced in rank. The person is
unfit, takes bribes, is not of sound
mind. Will you keep him or reduce
him? If a person is unfit, he ought
to be told that he will be dismissed.
Forthwith he shauld be dismissed. I
cannot understand the meening of the
words here. If a person is unfit, phy-
sically or mentally, the anly course is
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to discharge him or dismiss him 1
cannot understand how this clause 1s
framed I, therefore, submit that this
clause should be amended

Mr. Chairman: I think there 1s some
printing mistake It 1s not for lines
2628, but for lines 23 to 25 Am I
correct” That 1s, the question of dis-
missal, suspension comes under sub-
ciause (1) Lines 26 to 2B relate to
something else

Pandit Thakur Das Bhargava: Lines
28 to 28 13 correct

Mr, Chairman I want you to verify

Shri Basappa: Obviously

Pandit Thakur Das Bhargava. My
amendment 1s clear

Mr. Chairman: Dismissal has been
dealt with m the Bill by clause 9 sub-
clause (1)

Mr. Chairman: That 15 the dismissal
clause

Pandit Thakur Das Bhargava: The
dismissal clause 13 in hnes 26 to 28
The words are ‘“is unfit or the same”
This 1s in line 28 And similarly in
iine 31 also, the words are there “unfit
for the discharge " This 1s all right

Mr. Chairman: We are dealing
with clause 9 Sub-clause (1)(1)
reads

“dismiss, suspend or reduce 1n
rank "

and sub clause (1)(n) reads

“Award any one or more of the
following punishments ”

Pandit Thakur Das Bhargava: Then
further on

Shri Jagjivan Ram: If 1 say a few
words, his difficulty may be solved

1 was going to suggest that I do
not find any incongruity 1n the clause
as 1t stands at present The difficulty
of my friend 15 that he thinks that if
a person is unfit for the discharge of
hus duties, he should be given no other
punishment except dismussal That is
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the difficulty he 1is labouring under.
He perhaps forgets that it covers
officers under different ranks. A per-
son may be unfit for discharging the
duties of an Inspector, but may be
quité suitable to discharge the duties
of a Sub-Inspector So, the capital
punishment of dismissal should not be
awarded He may be reduced

Pandit Thakur Das Bhargava: Sup-
pose he 13 not fit even for bemng a
Rakshak

Shri Jagjivan Ram: Then he may
be dismissed The provision is there
already

Pandit Thakur Das Bhargava: If he
1» unfit, why do you keep him? How
can he be suspended”

Shri Jagjivan Ram: If he 1s found
to he unfit, why should he be reduced
or suspended?” He will be dismussed

Pandit Thakur Das Bbhargava: If he
18 not of sound mind, you will go on
keeping him for any post”

Shri Jagjivan Ram* Obviously he
will be dismssed

Mr Chairman. The question 1s
Page 3,—
for hines 26 to 2B substitute—

‘(1) dismiss, suspend or reduce
1in rank any member of the Force
whom he shall think remiss or
neghigent in the discharge of his
duty,"

“(1) (a) dismiss any member of
the Force whom he shall think
unfit for the same”

The motion was negatwed.
Mr. Chairman: The question is:
Page 3, lines 31 and 32, omit—

‘“or who by any act of s own
renders himself unfit for the dis-
charge thereof”

The motion was negatived.
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Mr. Chairman: The question is:

“That clause 9 stand part of the
BilL”

The motion was adopted.

Clause 9 was added to the Bill.
Clause 10 was added to the Bill.
Clause 11, (Duties of members of the
Force)

Shri Vajpayee: I beg to move:
Page 4, omit lines 17 and 18.

garefa A, ¥ faga® &) O
1t & wfgwifeal & wdi w1 fda
for T § | qg wee & 3y fEw
fafewa 9 eqee AT wrfge | oy aw
X848 VAT W AR T ¥ a9 &,
A 9% grew ¥ Br§ wafe ad &
IR SEAT ITHTIT BT K A TR
&t wf ¥ Az faarw werez § oY
I8 wrla @ v AR wrewE &
NTANEYNE waa a7 &
o watface Y gwar &1 SqAwr
‘O #Y T XW AER E ;

“To do any other act condu-

cive to the better protection and
security of railway property”

ax wfgerfai & wesgt w1 fdw
% @ ¢ AN ag R gy WY
A fafewa £ wifee fed fr
IwTIRIQIT A fear AT ER | F wAT -
g fe wenfen fdwe fore weganit &
Ja6 vt WY w8, 99T g OW
g § WY TER W g fraaw
7 § frwrer frar g oY aga oA
g
16:34 hra,

[Mr. Sexaxzr in the Chair]
Mr, Speaker: Any reply to this?

Shrl Shahnawas Kkan: I do not
think it is necessary.
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Mr. Spesker: The question is:
Page 4,—

omit lines 17 and 18,

The motion wag negatived.
Mr. Speaker: The question is:

“That Clause 11 stand part of
the Bill”

The motion was adopted.
, Clause 11 was added to the Bill

Clause 12.- (Power to arrest with-
out warrant)

Shri A, C. Guha: I beg to move

Page 4, line 21, before “any person”
msert “within railway limits”

Page 4, line 26, after “withun rail-
way limits” insert “or found running
away from railway limits”.

Pandit Thakur Dag Bhargava: I beg
to move: '

Page 4, lm!( 24, for “or” substitute
llaM"

Page 4, hne 25, before “any person”
msert—

“Any superior officer or mem-
ber of the Force above the rank
of a Rakshak may without an
order from =3 magistrate and
without a warrant of arrest.”

Shri A. C. Guba: I am not so much
1nterested 1n amendment 12, that is for
the hon Minister, if he can accept it,
I think i1t may improve his position,
but as for amendment 11, I do not
think the House should agree to the
wide power given In clause 12(a).

“Any superior officer or member of
the Force”—that means even a
Rakshak can arrest without warrant
any person who has beet concerned in
an offence relating to railway pro-
perty punishable with imprisonment

for a term exceeding six months, or
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[(Shr: A. C, Guha]

ainst whom a reasonable suspicion
exists of his having been s0 concerned.
A Rakshak can arrest any person any-
where. So, 1 want to limit thewr
authority to within the raillway limits
as has been done in sub-clause (b).
Why that Iinitation of within the rail-
way limits has been omitted in sub-
clause (a) I cannot understand. 1
think this lmitation will be all the
more necessary here. So, I hope he
will accept this amendment of mine.

Of course, in clause 13 they have
wider powers, I do not mind that, but
I humbly request the hon. Minster to
accept this amendment to put a limi-
tation on the authority of the Rakshak
or the Class IV staff to arrest any
person anywhere.

QUESTION OF PRIVILEGE

Mr. Speaker: May I mterrupt the
proceedings of the House for a time?

A serious breach of privileges of the
House occurred this morning, when a
n by the name of Mr. Majyumdar
lookthemthas:memberofthxs
House. His name was not in Secre-
tary’'s list and when the Secrefary
pointed 1t out to him, he repled that
he had been elected a member and
of Parhament,

with the Char and signed the Roll
of Members. Immediately an enquiry
wumdewhethet‘mhct‘hemsa
member and whether an intimation
had been recesved from the Returning
Officer. Meanwhile, on further ques-
tioning the person concerned, it
appeared that he was mentally not
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from the list of members who have
taken oath this morning and aiso his
signature may be expunged from the '
Roll of Members.

The action of Mr. Majumdar is &
serious affront to the dignity of the
House and constitutes a contempt.

I suggest that the House may take
cognizance of the matter and take such
further action as it deems fit.

The Prime Minister and Minister of
External Affairs (Shri Jawaharial
Nehru): Mr Speaker, as you have
rightly said, this is a serious matter”
involving a contempt of this House.
With your permuission, I would beg to
move the following motion for adop-
tion by this House:

“This House 1s of opinion that
Shr1 Majumdar who posed as an
elected Member of this House and
took oath and signed the Roll of
Members this morning has com-
mitted contempt of this House and
the Speaker 1s authorised to send
him to 2 Medical Board for exami-
nation of his mental state and to
take such £ r action as the
Speaker may think fit on receipt
of the report of the Medical
Board.”

Shri 8. N. Dwivedy (Kendrapara):
What 15 his full name® Is it only
‘Shri Majumdar'?

Shri Mohamed Imam (ChitaMrug):
Has he given hiz genuine name, oOr
any other assumed name?

Shri Jawaharial Nehru: May I sug-
gest an amendment to this®* It may
be said:

“that a person who gave his
mame as Birendra Kumar Majum-
w"l

That will be more proper.

Skri Jaipal Singh (Ranchi Weel—
Reserved—Sch, Tribes): The wards
‘and who bas signed as spe}’ may be





