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M adras P o rt T ru sts  
(A m en d m en t) B ill

[S h rim ati L akshm i M enon] 
m ore  persons o r ca rry in g  of w eapons, 
fire-arm s, am m u n itio n  o r explosives.

HYDERABAD SEC U R ITIES CON­
TR A C TS REG U LA TIO N  (R E PE A L ) 
B ILL*
T h e  D eputy  M in ister of F inance  

(S h ri B. R. B h ag a t): I b eg  to  m ove
fo r  leave  to  in tro d u ce  a  B ill to  p ro ­
v id e  fo r  th e  rep ea l o f th e  H y d erabad  
S ecurities C ontracts R egu la tion  Act, 
1353 F asli (V II o f 1353 F asli):

M r. S p eak er: T h e  question  is:

‘T h a t  leave be g ran ted  fo r 
leav e  to  in tro d u ce  a  B ill to  p ro ­
v id e  fo r  th e  re p ea l of th e  H y d e r­
a b ad  S ecu rities C o n trac ts R eg u la ­
tion  A ct, 1353 F asli (V II of 1353 
F a s l i ) ”.

T he m o tion  w as adopted.

S h ri 8 . K. P atil I  in tro d u ce  th e  
B ill.

BOM BAY, CALCUTTA AND M AD­
R A S PO R T  T R U ST S (AM EN D­
M ENT) BILL*

T h e  M in ister of T ran sp o rt a n d  Com ­
m unica tions (S h ri S. K . P a til ) :  I  beg
to  m ove fo r  leav e  to  in tro d u ce  a  B ill 
f u r th e r  to  am en d  th e  B om bay P o r t  
T ru s t Act, 1879, th e  C a lcu tta  P o r t  Act, 
1890, an d  th e  M adras P o r t  T ru s t Act, 
1905.

M r. S p eaker: The question  is:
‘T h a t  leav e  be  g ra n te d  to  in tro ­

duce a B ill fu r th e r  to  am en d  th e  
B om bay P o r t  T ru s t Act, 1879, th e  
C a lcu tta  P o r t  Act, 1890, a n d  th e  
M adras P o r t  T ru st Act, >005”.

T h e  m o tio n  w as adopted .

S h ri S. K . P a til:  I in tro d u ce  th e  
BilL

•P u b lish ed  in  th e  G aze tte  of In d ia  
d a te d  25th M ay, 1958.
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S a rd a r  H a k im  S tngh  (B h a tin d a ): I  
beg  to  m ove:

“T h a t th is  H ouse agrees w ith  
th e  Second R ep o rt of th e  Com ­
m ittee  of P riv ileg es la id  on th e  
T ab le  on  th e  24th A pril, 1958**.
I  m ay  say  a  fe w  w ords w ith  re g a rd  

to  th is. T h ere  is an  election  p e titio n  
p en d in g  b e fo re  an  e lection  tr ib u n a l 
a t  C a lcu tta  ag a in s t th e  r e tu rn  of one 
of o u r hon. M em bers, S h ri B iren  Roy. 
T h e  p e titio n e r h as re q u este d  th e  e lec­
tion  tr ib u n a l to  sum m on ce rta in  flies 
fro m  o u r  S ec re ta ria t. T he e lection  
tr ib u n a l h as re q u este d  th is  H ouse to  
accord  perm ission  fo r  th e  p roduction  
of flies in  re g a rd  to  th e  co rresp o n d ­
ence th a t  th is  S e c re ta ria t h ad  w ith  th e  
In d o -G erm an  T rad e  C en tre , B ehala, 
C alcu tta , re g ard in g  th e  in sta lla tio n  of 
th e  au to m atic  v o te  reco rd ing  system  
in  th e  L ok Sabha. T hough  th is  con­
tra c t  w as n o t e n te red  in to  b y  o u r 
S e c re ta ria t— it w as done b y  th e  D irec­
to r  G enera l, y e t w e h a v e  c e rta in  
p ap ers  in o u r files.

T h e  re q u es t rece ived  b y  th e  
S p eak er w as re fe rre d  to  th e  C om ­
m ittee  of P riv ileges. T h e  C om m ittee  
has recom m ended  th a t  th is  H ouse m ay  
give perm ission  fo r  th e  p ro d uction  of 
th e  p ap ers  th a t  w e h av e  in o u r pos­
session, th ough  th ey  m ay  be n o t v e ry  
necessary  o r im p o rtan t. B u t w h e th e r 
th ey  a re  re le v an t o r  n o t re le v an t w ill 
be fo r  th e  tr ib u n a l to  decide. I req u est 
th a t  th is  H ouse does ag ree  w ith  th a t  
recom m endation .

M r. S p eak er: M otion m oved:
“T h a t th is  H ouse agrees w ith  

th e  Second R ep o rt of th e  Com ­
m ittee  o f P riv ileg es la id  on  th e  
T ab le  on  th e  24th A pril, 1958". 
S h rim ati R e n a  C h a k ra v a r tty  (B asir- 

h a t ) : I  h av e  gone th ro u g h  th e  w hole  
m in u tes o f th e  C om m ittee’s m eetings 
an d  th e  rep o rt. T h ere in  th e  a lm ost 
unan im ous opin ion is th a t  th e re  is 
n o th in g  in o u r  reco rd s w h ich  is  re le ­
v a n t to  th e  sections w h ich  h a v e  been

E x tra o rd in a ry  P a r t ; ' II—S ection  2
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re fe rre d  to  in th e  course  of th e  p ro ­
ceedings of th e  election  trib u n a l. 
S ince th is  is th e  unan im ous decision, 
th a t th e re  is no th ing  re lev an t, an d  in 
fu tu re  also on m any  occasions o th er 
p ap ers  w ill be re q u ire d  an d  a t all 
tim es th e  H ouse w ill, m ore  o r less, 
tak e  th is  as a  p receden t, an d  in  v iew  
of th e  fa c t th a t a ll th e  re lev an t 
p a p e rs  can  ve ry  p ro b ab ly  b e  got 
from  th e  DG.S an d  D, w e should  say 
th a t th ey  should  re fe r  th e  m a tte r  to  
th e  D G .S an d  D in stead  of w an tin g  
o u r  flies to  be  sen t from  here.

S h ri N au sh ir B harucha  (E ast 
K h a n d e sh ) : I have  to  in v ite  th e
a tten tio n  of th e  H ouse to  a m a tte r  
a ris ing  o u t of th is  re p o rt w hich  is of 
im portance  and  w hich req u ires  to  be  
looked into. The hon. D epu ty - 
S p eaker has s ta ted  th a t certa in  files 
h ave  been called  fo r and th e  p roce­
d ure , as recom m ended by th e  Com ­
m ittee  of P riv ileges in th e ir  F irs t  
R eport, p a rag ra p h  10, is th a t you n o r­
m ally  re fe r  such a m a tte r  to  th e  C om ­
m ittee  of P riv ileges. A ctually , th e  
election tr ib u n a l h as very  m ild ly  m ade 
a g rievance  of it  th a t in spite of the  
b est a ttem p ts  on th e  p a r t  of the  
election tr ib u n a l to  dispose of th e  
election cases, too m uch tim e is be in? 
taken . I t  says:

“T h e  w ay  in w hich  th is election 
p e titio n  h as been dragg ing  its 
slow  len g th  in  sp ite  of m y  end eav ­
o u r to  have  an exped itious tria l 
m akes m e u n h ap p y ” .

F u r th e r  th e  tr ib u n a l says, because  it 
feels th a t  th e  p ro ced u re  of re fe rrin g  
th is m a tte r  to  th e  P riv ileges Com ­
m ittee  an d  ob tain ing  th e  R eport of 
th e  C om m ittee  and  th e  H ouse passing  
a R eso lu tion  on  it  is cum bersom e:—

“All I seek  now  is P a r l ia m e n ts  
co-opera tion  to  c a rry  o u t P a r lia ­
m en t’s m andate" .

to exped ite  th e  disposal of th e  election 
petition .

This ra ises  an  im p o rtan t issue. To 
m y m ind, i t  is  n o t n ecessary  to  re fe r  
such m a tte rs  to  th e  P riv ileg es Com ­
m ittee , a n d  I  th in k  th e  H ouse m ust 
rev ise  th e  p ro ced u re . I  am  of th e

opinion th a t  th e  Speaker, an d  in  h is 
absence, th e  D ep u ty -S p eak er, should  
have  fu ll pow ers im m ediately  to  sanc­
tion  production  of a ll th e  docum ents, 
if he  th inks fit, o r  to w ithhold  them  
if h e  th inks th a t th e re  a re  docum ents 
in respec t of w hich p riv ileg e  m ay  be 
claim ed. I su b m it th a t  e v e r y  tim e it 
is no t necessary  fo r a  C om m ittee to  
go th ro u g h  th e  w hole  question  w hen 
an  eW -tion p e titio n  is h e ld  up  or o ther 
tr ia l is h e ld  up. In  th is House, w e  a re  
all anxious to  ex p ed ite  a ll tr ia ls  and 
cu t o u t delay. B u t I subm it th a t  th e  
p re sen t p ro ced u re  is ra th e r  cu m ber­
som e and  it is v e ry  necessary  th a t it  
should be  revised .

M ay I po in t ou t th a t w ith  reg ard  to  
th e  production  of docum ents, o rd in ary  
h eads of d ep artm en t can  also claim  
p riv ilege? T hey do claim  priv ilege 
or they  do produce  docum ents, w h ich ­
ev er they  th in k  fit. T he n o rm al dis­
cretion  w hich  is exercised  by  an 
o rd in ary  head  of d ep artm en t is being  
den ied  to  the  Speaker. I su b m it th a t  
th e  Speaker, th e  D e p u ty -S p eak e r and 
even a C hairm an  on th e  P an e l of 
C hairm en should  be  au th o rised  to  
dispose of these  m a tte rs  an d  th ey  
should n o t be re fe rre d  in  fu tu re  to  th e  
C om m ittee of P riv ileges, unless an  
exceptional case a rises in  w hich  a 
very  im p o rtan t question  is involved.

I th erefo re  req u est th e  C hair to  
evolve a p ro ced u re  so th a t w e m ay  
not be subject to  th e  criticism  th a t th e  
trib u n a l ‘is seeking P a rlia m en t’s co­
operation  to c a rry  o u t P a rlia m en t’s 
m an d a te ’ to  ex p ed ite  th e  case. W e 
m igh t be  people to  im pede th e  speedy 
d isposal of these  cases. I do hope 
th a t th is  aspect of th e  p rob lem  a r is ­
ing o u t of th is re p o rt w ill be  tak en  
in to  consideration.

Sh ri IWahanty (D h en k an a l): M ay I 
m ake a subm ission a p a rt  from  w h a t 
has been sta ted  by  S hrim ati R enu 
C h ak rav a rtty ?  I do not w ish to  rep ea t 
those th ings w hich have  a lread y  been  
stated . I em phasise them . B ut, th e re  
is an o th e r aspect of th is  m atter.

T he facts of th e  case a re  w e ll- 
know n. T he E lection T rib u n a l of 
W est B engal req uested  th e  S p eak er of 
th e  Lok Sabha fo r  th e  p roduction  of
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[S h ri M ahan ty ] 
som e docum ents in  possession o f the  
L ok Sabha  S ecretaria t. H ie  T rib u n a l 
h ad  a lte rn a tiv e ly  also p roposed  th a t  a 
C om m issioner m ig h t be appo in ted  
before w hom  th e  docum ents m ay  be 
produced. In  fact, a w rit  o f C om m is­
sion had" been issued on A pril 3, 1958, 
an d  th e  C om m issioner w as ab o u t to 
proceed  to  N ew  Delhi fo r  exam in ing  
3 w itnesses, one am ong w hom  w as the  
S e c re ta ry  of th e  Lok Sabha. W e do 
no t know  w hy  th a t  w rit of com m ission 
w as cancelled. C erta in ly , it  w as not 
cancelled  on accoun t of an y  a ttem p t 
on th e  p a r t  of th is H ouse o r P a r l ia ­
m ent. B u t th e  issuing officer h im self 
has cancelled  th e  w rit. H e h ad  given 
no reason. T he R eport does n o t sta te  
w h y  the  a lte rn a tiv e  p roposal em an a t­
ing  from  th e  T rib u n a l itse lf w as not 
accep ted  b y  th e  P riv ileges Com ­
m ittee.

I y ield  to  none in  m y  an x ie ty  th a t 
th e re  shou ld  be  speedy disposal of 
this. B u t o u r concern is m ore  fo r th e  
pricileges of th is  House. My friend  
Shri B h aru ch a  said th a t i t  h as  been 
said  th a t  on account of th e  P a r l ia ­
m en t th e  case has d ragged on. This 
pe tition  w as p ub lished  in th e  G azette  
of India  on th e  4 th  Ju n e , 1957. The 
S p eaker w as req u ested  fo r  th e  p ro ­
duction  of these  docum ents on the  
10th A pril, 1958. T his is a very  
im p o rtan t aspect of th e  question . This 
is alm ost s trik in g  a t w h a t has been 
s ta te d  by  th e  E lection T ribunal. 
W hen it w as pu b lish ed  in th e  G azette  
o f India  on th e  4th Ju n e , 1957, th is 
case ou g h t to  h av e  been  disposed of 
w ith in  six  m onths. T h a t m eans, by 
th e  end of D ecem ber, 1957, th is  case 
ough t to  h av e  been  disposed of un d er 
th e  no rm al circum stances. B ut, the  
S p eak er is b e ing  req u ested  b y  the 
T rib u n a l to  p ro d u ce  th ese  docum ents 
on th e  10th A pril, 1958. I am  certa in  
th a t th is H ouse o r P a r lia m en t o r any 
o th er a u th o rity  connected  w ith  i t  has 
no th ing  to  do w ith  th is delay. I tak e  
v e ry  stro n g  ob jection  to  W hat h as been 
s ta ted  b y  th e  T rib u n a l a b o u t th e  d ra g ­
g ing on of th is  case, an d  th e  an x ie ty  
ex p ressed  fo r th e  speedy  disposal of 
th e  m atte r.

B e th a t as i t  m ay, m y subm ission  
to  th is H ouse w ould  be  th a t th e re  Is 
no th in g  w rong  in ap po in ting  a  Com ­
m issioner to com e b efo re  w hom  these  
docum ents could be p roduced. T here  
m ay  be an y  n u m b er of cases com ing 
up— an d  they  a re  com ing up— an d  th e  
com peten t officers of th is  S e c re ta ria t 
canno t be  spa red  to  ru n  about from  
one end  of Ind ia  to  th e  o th e r w ith  
docum ents. I t  is At an d  p ro p e r th a t 
a Com mission should  be appointed . 
To th a t ex ten t, I d isagree  w ith  the  
m otion th a t has been m ade by  th e  
D ep u ty -S peaker.

S h ri K asliw al (K o tah ): O ne hon.
M em ber has ra ised  th e  question  of 
re levancy  of th e  docum ents called  for. 
I t  is n o t open to  th e  P riv ileges C om ­
m ittee  to  go in to  th e  question  of 
relevancy  of these  docum ents. If  th e  
docum ents a re  in  th e  possession of th e  
S e c re ta ria t of th is  House and  if  th e  
P riv ileges C om m ittee is of th e  v iew  
th a t th e  docum ents have to  be p ro ­
duced before th e  T ribunal, then , it  is 
n o t p ro p er fo r th e  P riv ileges Com ­
m ittee  to question  th e  re levancy  of 
these docum ents. I subm it th a t the  
question  of th e  re levancy  of these 
docum ents can be decided only by th e  
T ribunal.

W ith regard  to the  second po in t 
w hich has been ra ised  by  m y hon. 
friend . Shri M ahanty , I subm it th a t 
th e re  is a lread y  a  p reced en t w hen  
docum ents h ad  been sen t to  a court 
o r T ribunal w ith  an  officer of th e  
S ec re taria t of th is House. The question  
therefo re , as to  w h e th er a C om m is­
sioner has to  be  appoin ted  o r w h e th er 
an  officer of th is  S ec re taria t is to go 
to th e  T rib u n a l along w ith  th e  papers, 
h a rd ly  arises. W e have a lread y  
decided, in accordance w ith  th e  p re ­
cedent, th a t an officer of th e  S ecre­
ta r ia t  should  go w ith  these  papers.

Sh ri P . O. Sen (P u m e a ): I  find
from  th e  p ap ers  th a t  10th A p ril w as 
th e  day on w hich th e  E lection T rib u n a l 
re fe rre d  the  m a tte r  to  th is S e c re ta r ia l  
T he tim e  by  w hich  th e  com peten t 
a u th o rity  should  have  gone th e re  w ith  
th e  p ap ers  fo r p roduction  is 12-80 
h o u rs th is  day. W hy has th is  d e lay
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been  m ad e  b y  th e  P riv ileg es Com­
m ittee in  th e  face of th e  p ap ers  be fo re  
them ?

T he M in ister of L aw  (S h ri A. K.
S e n ): F ran k ly , I do not apprec ia te  
th e  objection  ra ised . T he m a tte r  is 
q u ite  c lear. F irs t  of all, certain  
docum ents h av e  been  asked to  be 
p roduced  befo re  th e  E lection  T ribunal. 
T he m an n e r of p roduction  is a  q u es­
tion  of p riv ilege, a n d  i t  has been 
decided by  th is  House, covered  by  
p rev ious re p o rts  laid  befo re  th is 
H ouse an d  approved  of by  th is  H ouse 
th a t  in  th e  m a tte r  o f p roduction  of 
docum ents w e should  be  governed 
re a lly  b y  th e  p ro ced u re  o b ta in ing  in 
E ngland, so fa r  as P a rlia m en t th e re  
is concerned. A fte r  pro longed  sittings 
of th e  P riv ileges C om m ittee, w e  found  
o u t th e  p ro ced u re  ob tain ing  here . And, 
in th e  absence of any  law  being  m ade 
by  P a rlia m en t to  v a ry  th e  p rocedure  
u n d e r acticle  105 o f th e  C onstitu tion , 
th e  B ritish  p rocedure  w ould  apply.

T he p rocedure  is th a t in cases w h ere  
records o r pap ers  in th e  custody of 
P a rliam en t a re  req u ired  to  be p ro ­
duced before  any  co u rt of law  o r 
T ribunal, it is fo r the  S p eak er to  
nom inate  a person  w ho w ould  p ro ­
duce them , w ith  th e  leave  of th e  
House. So fa r  as th e  re levancy  of th e  
docum ent is concerned, P a rliam en t 
u n d e r th e  Evidence A ct o r  any  o th e r 
A ct o b tain ing  in  th e  p a r tic u la r  m a tte r  
w ould  n o t b e  com peten t to  decide. N or 
w ould  i t  be  p ro p e r fo r P a rliam en t to 
accept such an  odious ta sk  of decid­
ing in each p a r tic u la r  case w hich 
docum ent is re le v an t to  th e  p roceed­
ing in a c o u r t  I t  is en tire ly  a m a tte r  
for th e  co u rt to  decide w h e th er a-  
p a rticu la r docum ent is re le v an t o r  not.

T he p riv ileg e  of P a rliam en t a ttaches 
to th e  p roduction  of th e  docum ent and  
not in decid ing  w h e th er th e  docu­
m ent is, in  fac t, re lev an t or not. I t  
is rea lly  in  consonance w ith  th is 
p rocedure  w h ich  w e had  follow ed 
earlie r la s t y e a r—and  it  fo rm ed th e  
su b je c t-m atte r  of a p rev ious rep o rt o f 
the  P riv ileges C om m ittee  approved  of 
by  th is  H ouse—th a t  w e  h a d  really  
p rescribed  th is  p a r tic u la r  p rocedure  
in th is  m a tte r  also. I t  is n o t any

v aria tio n  of th e  p rev ious p ro ced u re  
follow ed b y  us.

S h ri N ansh ir B h i n d u :  I am
appealing  fo r a  varia tion .

S h ri A. K . Sen: F or th a t  P a r lia ­
m en t has to  pass a law  u n d e r a rtic le  
105 of th e  C onstitu tion . U nless th a t  
law  is passed  by P a rliam en t v a ry in g  
th a t p rocedure , th is p ro ced u re  w ill 
obtain  u n d e r a rtic le  105.

S h ri N ansh tr B harucha: T h a t is
w hat I am  p lead ing  for.

S h ri A. K . Sen: T h a t is a  d ifferent
m atte r. Y our p lead ing  w ill n o t do; 
a p ro p e r law  w ill h ave  to  be  passed.

S h ri C. D. Pan d e : T h a t is n o t a
m a tte r  betw een  Shri B harucha  and 
the L aw  M inister.

S a rd a r  H ukam  S ingh: S h ri B harucha 
has tak en  objection  to th e  p re sen t 
p rocedure  th a t w e have. He w an ts 
m odification of it. T h at is an  en tire ly  
d ifferen t affair. I f  th e  H ouse decides 
to b rin g  abou t a  change in  th e  p ro ­
cedure  th a t we have it is a  d ifferen t 
th ing  fo r o u r guidance in  fu tu re . H e 
has said th a t th is  involves a  certa in  
am ount of delay  and  th a t th e  S p eak er 
ought to  h av e  au th o rity . So fa r  a s 
ou r p rev ious decisions a re  concerned, 
they  have  been approved  b y  th is  
House and  they  stand. T h a t is, w hen  
the  House is in session, i t  sha ll be  
th e  p riv ilege  of th e  H ouse itself, a s is 
th e  p ractice  in U.K. W hen th e  H ouse 
is n o t in  session and  th e  case is u rg en t 
th e  S peaker is au tho rised  to  come to 
a  decision an d  o rd e r d irec tly  th e  p ro ­
duction of an y  docum ent th a t is re ­
q u ired  by  any  court.

Shri M ahan ty  has tak en  objection 
and asked w hy n o t a Com m issioner 
be o rdered  by tho E lection T ribunal 
to com e an d  see these  docum ents. 
On th e  one hand , it  is com plained by  
the  E lection T rib u n a l th a t th e re  has 
a lready  been  delay; an d  if now  w e 
do no t produce these  docum ents b u t 
w rite  to them  th a t a Com m ission be  
appointed  th a t w ould  ra th e r  cause 
fu r th e r  delay. T herefore, th e  Com ­
m ittee  thought th a t  in th e  in te rests of 
speedy disposal of th is  pe tition , w e 
m ight have no  objection an d  th a t we
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[S a rd a r  H ukam  Singh] 
m ig h t recom m end th e  p roduction  pf 
th e  docum ents.

A  suggestion  h ad  been  m ade in  th e  
le t te r  of th e  T rib u n a l itse lf th a t if 
th is  p ro ced u re  is n o t accep tab le  to  
th e  House, then , a  Com mission w ould  
b e  appoin ted . B ut, w e  th o u g h t th a t 
because a lread y  th e  E lection T rib u n a l 
is com plain ing of a  certa in  am oun t of 
d e lay  h av in g  tak en  place, w e should 
send  o u r officer. O u r S ec re ta ria t has 
no th in g  to  do w ith  th e  delay  th a t  has 
been  caused  an d  th e  com plain t of th e  
E lection  T rib u n a l is n o t Justified so 
f a r  a s  th is  H ouse is concerned, 
because  th e  le t te r  w as addressed  to  
us on th e  10th  an d  it  w as received  
h e re  on th e  11th  an d  w ith in  th ree  days 
th e  case w as re fe rre d  to  th e  C om ­
m ittee  of P riv ileges, and  th ey  con­
v ened  a  m eeting . T hey  m et th e  n e x t 
d ay  and  th en  a f te r  tak in g  a  decision 
w e h ad  to  d ra ft  th e  rep o rt. I t  w as to  
be  p re sen ted  to  th e  House. A bout a 
w eek  is n a tu ra lly  taken . I t  canno t be  
avoided. T herefore, th e re  h as been  
no  delay  so fa r  as re fe ren ce  to  the  
C om m ittee w as concerned o r th e  deci­
sion of th e  C om m ittee w as concerned. 
I t  w as v e ry  p ro m p t

S h rim ati R enu  C h a k rav a rtty  said 
th a t w e should  n o t p roduce  these  
docum ents. W e should  claim  it  as 
a  p riv ilege. T hey  a re  n o t v e ry  re le ­
van t. T h a t w as also th e  opinion of 
tiie  C om m ittee. B u t as has been  ju s t 
a rg u ed  b y  th e  hon. L aw  M inister, i t  
should  n o t be  fo r us to  decide w hich 
docum ent is re le v an t an d  w hich  docu­
m en t w ou ld  be  p re fe rre d  b y  th e  p a r ty  
to  b e  p ro d u ced  b e fo re  th e  court. T he 
p a r ty  m ig h t th in k  th a t  th e  docum ent 
is be in g  den ied  o r h e  m ay  say th a t  if 
th ese  docum ents had  been produced  
h e  w ou ld  have  succeeded in  h is case. 
So, w e should  n o t ta k e  i t  upon o u r­
selves to  decide  an d  say  th a t  w e  are  
no t p re p are d  to  p roduce  th ese  docu­
m ents. I t  should  be  le f t to  th e  court. 
I t  is th e  business of th e  co u rt to  see  
w h e th er an y  docum ent is re a lly  re le ­
v a n t o r  not. W e do feel th a t  th e  docu­
m en t m ay  no t be  of m uch  use  to  th e  
p a rty . A re  w e  to  ta k e  i t  upon  o u r­
selves a n d  say  th a t  th is  w ould  n o t be  
use fu l to  th e  p a r ty  a n d  w ould  n o t h e lp

h im  in  th e  conduct o f h is case. T h a t 
w ould  be  ra tt ie r  an  onerous d o ty  
w h ich  w e should  n o t ta k e  on o u r­
selves. I t  is th e  business of th e  co u rt 
a lone to  decide w h e th er a  docum ent 
is to  be b ro u g h t on reco rd  o r not, 
w h e th er i t  w ould  be re le v an t o r  n o t 
an d  it w ould  be  fo r th e  p a r ty  to  say  
w h e th er it w ould  benefit h im  a t  all. 
T herefore, th is  question  should  n o t be  
decided by  us w h e th er th e  pap ers  th a t 
w e have  got w ould  be  re levan t. I t  is 
fo r the  courts to  say  a f te r  exam in ing  
them . B ecause th e  E lection  T ribunal 
has asked fo r them , I th in k  th e n  
ough t to  be  no  g round  fo r  o u r  re fu s­
ing to  p roducing  an d  th a t is th e  recom ­
m endation  of th e  C om m ittee. I hope 
th e  hon. M em bers w ou ld  agree  w ith  it.

M r. sp e a k e r: In  a m a tte r  of th is
k ind  we a re  governed  by the  Evidence 
Act. U nder th a t Act any  court is 
en titled  to sum m on docum ents or 
w itnesses—docum ents, bo th  p riv a te  
and public. It is then  a m a tte r  fo r th e  
person w ho appears. He m u st ap p ear 
w ith  the  docum ents. He cannot re fuse  
to do so and p lead  before  th e  court 
th a t the  docum ent ought n o t to  be 
looked in to  etc. So fa r  as public  docu­
m ents a re  concerned, it  is comm on 
know ledge of a p rac titio n er of law  th a t 
docum ents can be sum m oned from  any  
public  office, from  th e  C ollector, etc. 
H e sends those docum ents in  a  sealed 
cover. If he  claim s certa in  priv ileges, 
i t  is open to  h im  to  m ake re p re se n ta ­
tions to  th e  court. T he court looks 
into it and  decides on such things. If 
it decides against it, it  w ill ex h ib it 
it there , if i t  is re levan t.

We a re  in  a  little  b e tte r  position 
than  a public  office hav in g  p a rticu la r  
docum ents. B u t in  these  m a tte rs  w e 
a re  governed b y  some p receden ts of 
th e  H ouse of Commons. T here  they  
say  th a t  i t  is th e  p riv ilege  of th e  
H ouse to send th e  d o cu m en t As a 
m a tte r  of fact, even w ith  resp ec t to  
w itnesses w ho a re  M em bers o f P a r lia ­
m en t and  Who a re  called  upon b y  th e  
o th e r H ouse o r b y  an y  o th e r  L egisla­
tu re  to  give evidence, th e  m a tte r  is
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com ing u p  in th e  fo rm  of a n o th e r 
R eport a n d  th a t w ill be  p laced before  
th e  H ouse fo r consideration. If  an y  
M em ber o f P a rliam en t is asked  to  be  
a  w itness in  any of th e  legislatures, 
th en  the  perm ission  of th e  H ouse has 
to  be taken , besides th e  o th er g en tle ­
m an  consenting  to ap p ea r as a  witness. 
B u t i t  is fo r th e  court to  decide. I t  is 
open to  a co u rt to sum m on an y  docu­
m ent. I t  is fo r th e  H ouse to  decide 
as to  w h e th er these  docum ents a re  to 
be sen t an d  in  w h a t fo rm  they  have  
to be sent. T herefore, i t  is n o t th e  
rig h t p ecu liarly  of the  Speaker, as in 
som e o th e r cases, such as th e  C ollector 
etc. w ho decide. I t  is fo r  the  House 
to  decide. If th e  H ouse so chooses to  
em pow er th e  S p eaker to  decide these 
m atters , th a t is a n o th e r th ing . W e a re  
m aking  a  d e p artu re  from  th e  practice  
in th e  House of Commons.

U nder th e  E vidence Act, no  one 
shall be  p e rm itted  to give any ev id ­
ence d erived  from  any  public  official 
records re la tin g  to any  affa ir at th e  
S ta te  except w ith  th e  perm ission of 
the officer or the head  of th e  d e p a r t­
m en t concerned w ho sha ll give or 
w ithho ld  such perm ission  as h e  th inks 
fit. T hat is according to  section 123 
of the  Evidence Act. A ccording to 
section 124, no public  officer sha ll be 
com pelled to disclose com m unications 
m ade to h im  in official confidence 
w hen he considers th a t th e  public  
in te res t w ould  suffer by th e ir  d is­
closure.

These a re  m atte rs  in  w hich  some 
k ind  of discretio* :xas to  be exercised  
and  some enquiry  nas to  be m ade. 
T herefore, the  Speaker n a tu ra lly  sends 
it, as soon as it comes up, to  th e  P r i ­
vileges C om m ittee to  exam ine w h a t 
has to be done so fa r  as th is m a tte r  
is concerned. T herefore, I do no t 
propose tak ing  th e  responsib ility  of 
saying w he th er th is  ought to be d is­
closed or not, w h e th er you should 
claim  priv ilege  so f a r  as th is  docu­
m ent is concerned, w h e th er th is docu.- 
m ent is in  public  official reco rd  or 
re la tes to  an affair of th e  S tate . A ll 
these a re  m atte rs  in  w hich  I w ould 
certain ly  like  to  h av e  th e  advice of 
the com petent a u th o rity —th e  P r i ­
vileges C om m ittee of th e  House. I t

has m ade a  report. I t  cou ld  h av e  
said: w ithhold . No pow er on e a r th  
9ould  then  do any th ing . I t  is to r f  
them  to decide w h e th er th a t  p a r ti ­
cu la r docum ent is re lev an t o r  n otf 
re levan t, necessary  or n o t necessary. 
As a m atte r  of fact, now here  is i t  
s ta ted  th a t th e  T ribunal should s ta te  
fo r w h a t purpose i t  is requ ired . T he 
docum ent is called  for. They need 
n o t have  even said th a t they  w anted  
th is Ale fo r exam in ing  how fa r  i t  w as 
useful. I t  is fo r them  to  decide. 
T herefore, un d er those circum stances, 
let us no t be  un d er th e  im pression 
th a t w e w ill w ith h o ld  or p rev en t law  
from  hav ing  its course.

I t  is said by Shri M ahanty  th a t  w e 
m ust have allow ed them  to send a  
commission. E ven th en  th is proce­
du re  is inescapable. If the Com m is­
sion comes h e re  and  w an ts to  exam ine 
Shri K au l or th e  S ecretary  o r th e  
Jo in t Secretary , a re  they  to  do so on 
th e ir ow n w ith o u t th e  perm ission of 
the House? E ven then  they  h av e  to  
tak e  m y perm ission  and  I have  to  tak e  
the  perm ission  of th e  P riv ileges Com ­
m ittee  o r th e  advice of th e  P riv ileges 
C om m ittee. T he th ing  is inescapable 
there  too.

T herefore, the  only question  is 
w h e th er a com m ission should  com e a ll 
the  w ay. W hat is th e  ha rm  if I  send  
a c le rk  from  here?  I canno t u n d e r­
stand  w h a t is its m eaning. A fte r  a ll, 
a ll these  courts have  been  appo in ted  
in  accordance w ith  th e  C onstitu tion  
w hich we fram e  and  in  accordance 
w ith  th e  C onstitu tion  w e a re  legislat­
ing from  d ay  to day. W e a re  th e  
persons w ho legisla te  and th ey  a re  
th e  persons th a t in te rp re t th e  legis­
lation. In  those circum stances, let 
us n o t be under th e  im pression th a t  
one is Inconsistent w ith  th e  other. 
A ll of us a re  engaged in  th e  sam e 
comm on purpose. T herefore, a s bo th  
th e  hon. D eputy S peaker and  th e  hon. 
Law  M inister have po in ted  out, th is  
is th e  only course th a t  has to  be 
adop+od. I sha ll see if  in  fu tu re  
a u ' Jm atically  th e  Speaker o r  th e  
D epu ty -S peaker m ay  tak e  th e  re s ­
ponsibility  of sending th e  docum ents 
excep t in  cases w h ere  th ey  w a n t th e  
advice of th e  P riv ileges Com m ittee.
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[M r, W ea k e r]
T h a t w ill b e  lo r  th e  fu tu re . w ill 
consider th a t. So fa r  as th is  re p o rt  is 
concerned, I  sha ll p lace  it  b e fo re  the 
H ouse fo r its  acceptance. T he question  
is:

‘T h a t  th is  H ouse agrees w ith  
th e  Second R eport of th e  Com ­
m ittee  of P riv ileges la id  on th e  
T ab le  on th e  24th A pril, 1958.”

The m otion  w as adopted.

COM M ITTEE O F PR IV ILEG ES 
T h ir d  R e p o r t  

Sardar Hnkam Singh: S ir, I  beg to 
move:

“T h a t th is H ouse agrees w ith  
th e  T h ird  R ep o rt of th e  Commit* 
tee  of P riv ileg es la id  on th e  T able  
on th e  24th A pril, 1958.”
S ir, th e re  is an o th e r case. The ques­

tion w as ra ised  in  the  Legislative 
Assembly of Bom bay. O ne m em ber, 
Shri D eshpande, ra ised  a question  of 
p riv ileg e  th a t S h ri C h au d h u ri an o th e r 
m em ber had  been tak en  in to  custody 
by th e  police b u t th a t fac t h ad  no t 
been in tim ated  to  th e  S p eak er of th e  
Assembly. T he S p eak er first a scer­
ta in ed  th e  facts an d  th en  because th e  
police den ied  tak in g  th e  hon. M em ber 
into custody, he  had  th o u g h t i t  fit to  
re fe r th e  m a tte r  to  th e  P riv ileges 
C om m ittee of th a t  Assem bly. The 
P riv ileges C om m ittee th e re  decided to  
exam ine  one of o u r hon. M em bers 
h e re—S h ri L. V. V alvi—as a w itness 
because i t  is s ta ted  th a t he  was p re -  
len t a t  th e  tim e w hen  th e  hon. M em ­
ber M r. C haudhuri w as tak en  in to  
custody.

Now, a  req u est h as been m ade to  
th e  hon. Speaker, S ir, by  th e  Secre­
ta ry  of th e  L egisla tive  Assembly, 
Bom bay, th a t perm ission  m igh t be  
given to  S h ri V alvi to  ap p ea r before  
th e  P riv ileges C om m ittee of th e  B om ­
bay  L egisla tu re . P riv a te ly  S h ri Valvi 
has agreed  to  ap p ear—he has given 
h is consent bu t, according to  th e ,p r e ­
cedents th a t  a re  fo llow ed in  th e  Ru^jse 
of Com m ons w hen  a  M em ber h as co 
ap p ea r be fo re  an o th e r H ouse or a  
C om m ittee th ereo f th e  perm ission  of 
th e  H ouse to  w hich  he  belongs is to

be sought first; o therw ise, if  h e  ap ­
pears  befo re  such perm ission  is g iven  
to  h im  th a t  is ra th e r  considered  as a  
con tem pt of th e  House itself. T h ere ­
fore, th e  perm ission  of th is H ouse has 
been sought in th is p a r tic u la r  case 
th a t S h ri V alvi be  g ran ted  perm ission 
to ap p ear before  th e  P riv ileges C om ­
m ittee  of th e  B om bay L egisla ture .

This case w as also re fe rre d  to  th e  
P riv ileges C om m ittee of th is  House. 
They discussed m any  th ings includ ing  
th e  p receden ts th a t w e have in  th e  
U nited  K ingdom . T hey have  only tw o 
Houses—th e  H ouse of Lords and  th e  
House of Com mons— and certa in  
doubts w ere  expressed  w h e th er we 
should adopt to ta lly  w h a t is h ap p en ­
ing th ere  because w e have  m any  leg is­
la tu res  in  th e  S ta tes also. U ltim ately  
we though t th a t a t least tliis practice, 
th a t w hen a m em ber of th is H ouse has 
to ap p ear befo re  th e  o th e r House, 
perm ission of th is H ouse m ust be 
sought first, m ust be followed. W e 
Rre bound to follow  th is  p ractice  u n til 
w e have fram ed  o u r own laws.

T herefore, th e  C om m ittee has 
recom m ended th a t Shri Valvi be  given 
oerm ission to  ap p ea r befo re  th e  P r i ­
v i l e g e s  Com m ittee of th e  Bom bay 
L egislative A ssem bly so th a t th a t 
<;nquiry m ig h t be com pleted. T hat 
recom m endation  is now  before th is 
hon. House and I req u est th a t th is 
rep o rt m ight be  adopted  by th e  House.

M r. Speaker: The question  is:

“T h a t th is House agrees w ith  
th e  T h ird  R eport of th e  Com ­
m ittee  of P riv ileges laid  on th e  
T able on th e  24th A pril, 1958."

The m otion  w as  adopted.

ESTATE DUTY (AM ENDMENT) 
BILL— contd.

Mr. S peaker: T he House w ill now  
resum e fu r th e r  discussion on th e  
m otion fo r re ference  of th e  E sta te  
D uty  (A m endm ent) B ill, 1958 to  a 
Select C om m ittee. O u t a t  4 hours




