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Enacting Formula
Amendment made:
Page 1, line 1,—

for “Tenth  Year” substitute
“Eleventh Year” (1).

[Shri P. S. Naskar]

Mr. Deputy-Speaker: The question

“That th~ Enactng Formula, as
amendcd, g part of the Bill.”

The motion was adopted.

The Enacting Formula, as amended,
‘was added to the Bill.

Mr. Deputy-Speaker: The question
is:

“That the Title stand pért of the
Bill”
The motion was adopted.
The Title was added to the Bill.

Shri Mehr Chand Khanna: I beg to
move: ’

“That the Bill, as amended, be
passed.”

Mr. Deputy-Speaker: The 'question
| H

“That the Bill, as amended, be
passed.”

The motion was adopted.

16'20 hrs,

ADMINISTRATION OF EVACUEE
PROPERTY (AMENDMENT) BILL

The Minister of Rehabilitation and
Minority Affairs (Shri Mehr Chand
Khanna): I beg to move:

“That the Bill further to amend
the Administration of Evacuee
Property Act, 1850 be taken mto
consnderlt:on.

Evacuee Property 434
Amendment Bill

Sir, the whole matter has been dis-
cussed threadbare. All the points that
are contained even in this Bill have
been discussed by the House this after-
noon. So, I do not wish to make any
speech while making a Motion for. the
consideration of this Bill. If any point
is made by an hon. Member, whieh
has not been covered alrcady, I shall
be glad to reply to that. s

Mr. Deputy-Speaker: Motion movegd:

“That the Bill further to amend’

- thd Administratiod ~of " Evacueer

Property Act, 1950 be tuktn mto
consideration.”

Pandit Thakur .Das Bhargava
(Hlssar) Sir, the subject matter -of
‘%his Bill has been practically discussed
as stated by the hon. Minister
when we discussed the other Bill and
it is not necessary to go at length into
matters which pertain to this Bill. Byt
there are one or two points which arise
out of the Minister’s remark. Clause
5 readg thus:

“In section 27 of the principal

Act, the following Explanation

.c8hall be inserted at the end, name-
ly:—

_ “Explanation.—The power con-
ferred on the Custodian-General
under ~ this section may be
i exercmed by him in relation to
any. property, notwithstanding
that such  property has been
acquired under section 12 of the
Displaced Persons (Compensation
and Rehabillitnti'on) Act, 1954.”

I am pleased to hear the argument
about the restoration of the property
to the Muslimg of this country and
various opinions have been expressed
here. But, I think, this House has
expressed . itself unanimously in this
matter that the property of those
Muslims which has been taken as
evacuee property must be returned to
them. There is no difference of
opinion. I have not heard any person
-saying that the property should not be
returned to them. Even those persons
who expressed their objections never

-say that, as a matter of fact, they are
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epposed to the returning of those pro-
perties, But, at the same time, I find
that some unnecessary heat was
shown by certain hon. Members in
regard to a part of the affair. For
instance, it was said that the Govern-
ment was not justified in having this
provision, that other properties can be
given, or, as a matter of fact, that cash
can be given to them in respect of
those properties. Ag a matter of fact,
what the Ministry wanted was that the
Ministry should have certain powers
in cases in which the lands have been
acquired under section 12 and the
thing is beyond the powers of the
managing  officers, the Custodian
General, ctc. because the ‘property
acquired under section 12 becomes
Government property, it no longer
remains as the evacuee property. In
regard to such cases, they wanted
certain powers with a view to do
justice to these Muslims whose pro-
perty, according to them, has been
taken and it did not belong to those
particular people,

Now, one example was given by the
hon, Minister saying that the property
belonged to one man and, as a matter
of fact, it really belonged to another
man, that it was treated evacuee pro-
perty belonging to ‘A, and, therefore,
the man who is the rightful owner of
that property could not take advan-
tage. In regard to such cases, this
section 27 is sought to give more
powers in order to do justice. There-
fore, those Members, who criticised
this, should have rather appreciated it.
As a matter of fact, they are taking
more powers with a view to do justice
to them and not to do injustice to
them. The idea is, in those cases also
the property has been taken under
section 12. In regard to those cases
also, the powers may be given to the
Custodian General so that he may be
able to pasg orders,

Now, according to me, this is not the
might course, not because I am opposed
to the restoration of those properties.
I am as anxious as the Ministry itself
that those properties should be return-
ed to the rightful persons. I myself
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gave examples of such cases and I am
rather astonished to see that even now
people have got such complaints, I
know that the Ministry has done its
very best in regard to these kinds of
properties and certificates have been
issued by the Government in many
cases. Even though objections were
taken in certain cases, such as, in the
case of Chhattriwala, etc. the Govern-
ment were very anxious that those
properties are returned and we con-
gratulate the Government for this
attitude. My objection is technical
and it is this that the Government
itscl{ has acquired property under
seciion 12 which I read out to the
House and with your permission I will
read it again to bring out my point.
When under section 12, property is
acquired by the Government, then
after the property is taken, to give
power to the Custodian General, who
has certainly not the same power as
the Government itself, to do something
over the heads of the Government is
not proper, According to me, it means
that you are giving more powers to
the Custodian-General than he should
have.

According to section 12, it has been
laid down that:

“If the Central Government is
of the opinion that it is necessary
to acquire any evacuee property
for a public purpose, being a pur-
pose connected with the relief and
rehabilitation of displaced persons,
including payment of compensa-
tion to such persons, the Central
Government may at any time
acquire such evacuee property by
publishing in the Official Gazette
a notification to the effect that the
Central Government has decided
to acquire such evacuee property
in pursuance of this section”.

After the notification is made, the pro-
perty becomes Government property,
and, therefore, the Custodian-General
has got nothing to do with it. As soon
as that is done, the powers of the
Custodian-General cease practically.
But then we want to see that those
properties may be returned,
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There are two courses open for doing
that, There are two ways in which
this can be done. The first is by
giving the powers to the Government
themselves. We have given very
many powers to Government under
the other sections also, and Govern-
ment  today are fully capable of
undoing romething which according to
themselves had  resulted in some
wrong to some persons,  If Govern-
ment have acquired, then Government
can cancel the order of acquisition, or
even having that order of acquisition
in force, Government may pass any
order which is equitable, so that
justice may be done. I want that
instead of the provision in section 27
which seeks to give powers to the
Custodian-General over the heads of
Government, a new section may be
passed in its place, and for this pur-
pose, I have given notice of an amend-
ment, namely, amendment No. 9,
which reads thus:

Page 2, after line 39, insert:

“4A. After section 16 of the
principal Act, the following sec-
tion shall be inserted, namely:—

“16A, The Central Government
may in cases where it has acquired
property under section 12 of the
Displaced Persons (Compensation
and Rehabilitation) Act, 1954 may
at any time by notification pub-
lished in the Official Gazette
cancel such acquisition and order
the restoration or the transfer of
the property to such person as is
deemed by it to be entitled to the
property on such terms and condi-
tions ag it considers just and
equitable.”.

I have suggested this provision with a
view to' do justice to all parties con-
eerned, so that a person who is really
entitled may get the property, and
Government can themselves pass an
erder. Now, Government are issuing
eertificates; I want Government to
pass orders. So, practically, there is
no difference between the two.

Evacuee Property 438
(Amendment) Bill

In many cases, Government have
acquired the property, and after
acquisition, they have allotted the pro-
perty to certain persons, and those-
persons have built houses on that site.
There are other equities in their
favour in such cases, After all, Gov-
ernment have to do justice to them,
that is, to the displaced persons who
have been allotted thesc properties
and who, after the allotment, have
invested large amounts of money on
them. Their rights also should not be
prejudiced, and Government should be
vested with the power and the right to
see that justice is done to all the
persons concerned.

If you only give the powers to the
Custodian-General to undo what Gov-
ernment have done, then, first of all,
it is objectionable in principle, because
in that case, the Custodian-General
gets more powers than Government
and sitg in judgment over the acts of
Government, That is not proper;
secondly, the Custodian-General may
not be able to do full justice to those
in whose possession those propertics
are, and in whose favour there may be
other equities. Suppose a house worth
Rs. 50,000 has been built on the pro-
perty after it had been declared as
evacuee property and allotted to a
particular person; that person would
have been in possession of that for the
last ten or twelve years, Suppose the
property was allotted to a person in
1951 or 1952, and after that he has
invested a sum of Rs, 50,000 over it.
It is very unjust to restore that very
property to the original owner without
some compensation to the man who
has already invested a sum of Rs.
50,000 on it. So, I want that Govern-
ment may be given full powers in such
cases where the property is to be
returned, to transfer any property to
any person whom it likes or to pass
such order as they think just and
equitable, so that they will have full
powers to do justice to all the persons
concerned. If that is done, then Gov-
ernment will have the power to de
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justice, instead of the Custodian-
General who will not be able to do
justice in the way Government can
do. After all, the Custodian-General
only knows whether the property is
to be returned or not, but he will not
be able to do justice to those to whom
the properties had been allotted
earlier, Therefore, I want that powers
may remain with the Government and
not with the Custodian-General. The
property has become Government pro-
pertv, It is not cvacuee property. I
am anxious that power may be given
1t0o Government and not to the
Custodian-General, This is all that I
want to say about my amendment.

o fao Awar (F59%) : oA
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%1 § f femsr smdrazss sen
2 ey s et R Sw e A e T
foar sma, ®15 gAr A Ay ow, T A7
FIET T TEAT &1, AR T W AT EN
foraw fam ot 3gd qrar @ & Ay
IFT FAT WIAGHAT 7F, SATT AT
forar ST AT TR A A T A Sy
T THEAT &Y a7 & S AfFEA g
78 Ofgma & f& 9@ fAER @),
I & 71 0d9 wA & fod A feare-
Heq wgferd & ar o aQwr @w
T g8 Tea g | wAEa fafaex
TRFACHF e ag T F qra &Y &
& st smarrEse forgsir § 9T Y
N sfiw 9 feqeden safeqdr &
qrer AfR S AASTERTESE §, IR
fafawr #¥% & o 7y w5 7% qfaw
& F oot T wEe g e o o
# w1f ao T ¢ wife agk 7 wor-
AT QHaA FT qOTT g I
R # T A ard g A P g,
T @R I, T
g QA Y UNET @ § W} 9w FW
#ag o quEw @R W SwE

" H wEdcaga fagmd g

Srfe wrET &Y ST § S AT RS
)@ T W I oA §oa
S off qEaET T Y | R Ay
ag ¢ fr fomr «wit & at § feagqe
TES g § AR ST
& o o o & @ AT, @
AN Y, Fg ANEAQ AT F

 fct ¥ Y ek W Tg K -

e & a7 & f A fendiew

sgfeqil @ ad wELAY AR gEd
wifsqd FEW. T ﬁnazgm

i & e S P et § A o o

&1 ag Fgr aman & i www dw ¥



441 Admin'igtration of MAGHA 21, 1881 (SAKA)

REr g & a1 gEd s dan &, A
w& 8, ¥ faegw fove €5 &

dfvn sTET T wrta ;g dw
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feurdiz o Fx aFar £ )

The properties are acquired from
the unauthorised persons. The depart-
ment which is a party to that case
becomes the judge and that

is repugnant to the very
sense of judicial-mindedness.
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Shri Ajit Singh Sarhadi (Ludhiana):
And you want power of assessment
for them also.

qFo Wo KA ¥W -
¥z F o owfewd A oag e &
g oTT Wy & T aEe #y
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Shri A. C. Guha (Barasat): Mr.
Deputy-Speaker, Sir, these two Bills—
one has already been passed and the
other will also be passed—are in-
teaded to remove some lacunae in the
exi-ting Acts, But I should like to
remind the hon. Minister "and also
this House that these two Acts apply
only to one section of refugees, the
refugees coming from West Pakistan,
and the refugees - coming from -East
Pakistan cannot get any benefit out
of these two Acts. They may not
Rave bee, a5 rich as.the West: Pakis-
tan displaced persons, but still the

- Evlicuee Property 450
(Amendment) Bill
refugees . coming from East Bengal
have lost their all. They have come
and are even now coming without.
anything as mere paupers. Not even -
five yupecs ihey can bring now.

Mr. Depubty-Speaker: No benefits
are being given to West Pakistan re-
fugees that are being denied to the
East Pakistan refugees. .

Shri A. C, Guha: They are being
denied, :

Mr. Deputy-Speaker: No new bene-
fits are being given now.

Shri A. C. Guha: That is true; no
new benefits are being given, but
under the Acts certain protections and
benefits are being given to the West
Pakistan. refugees and those protec-
tions and benefits are being denied to
the East Pakistan refugees.

Mr. Deputy-Speaker: When that
case is taken up he can argle.

Shri A. C. Guha: But I hope you
would still allow me two or three
minutes to make my submission.

Shri Mehr Chand Khanna: I do not
want to interrupt my hon. friend, but
I would only suggest to him that when
the general discussion......

Shri A. C. Guha: It would be bet-
ter if the Minister replies gtter I have
spoken, ’

Shri Mehr Chand Khanna: Sir,
I rise on a point of order. My point
of order is this. There mi~ht b a
lot of force in what the hoo. Mcmber
is saying, but he might raise this mat-
ter at the time when the general dis-
cussion - takes place on the Budget or
when the Demands for Grants relat-
ing to my Ministry come up before
the House. He would be quite justi-
fied in raising this matter then, but
today our discussion is conflned only
to a limited purpose and that is thé
amendment of this Act. As far ag I
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am personally concerned I have no
objection, but I only want to say that
it is not relevant to the issue before
the House.

Shri A. C. Guha: I know the limi-
tations of the debate, but I would only
like to draw the attention of the hon.
Minister to certain particular facts.

Mr. Deputy-Speaker: There is one
difficulty. There are already Acts in
respect of this evacuee property. To
a certain extent they are being amend-
ed. This ought not to be the occasion
to say that the benefits that are being
enjoyed or are being conferred on
the West Pakistan refugees are not
‘being given to the East Pakistan re-
fugees.

Shri A. C. Guha: I am not really
suggesting that. I am only trying to
bring certain facts to his notice.

Mr. Deputy-Speaker: I am sorry this
-cannot be the occasion. He will have
many other opportunities when we go
on to the general discussion on the
Budget and the Demands for Grants.
When the Demands for Grants in res-
pect of this Ministry are taken up,
certainly he can criticise any way he
likes,

Shri A, C. Guha: You also know,
‘Sir, that in the Budget discussion
there are certain limitations; Members
may not get a chance to speak on all
Demands.

Mr. Deputy-Speaker: I am sorry,
‘there are greater limitations here.

Shri D. C. Sharma (Gurdaspur): Mr.
‘Deputy-Speaker, Sir, one is afraid to
speak on any measure which eman-
ates from the Ministry of Rehabilita-
tion for the simple reason that what-
ever one says in good faith and with
honesty of purpose is misunderstood
by the powers that be, But still I
think one must do one's public duty
by highlighting those points which one
feels are necessary for public good.

My first point is this, that the Ad-
‘ministration of Evacuee Property Act
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which has been in vogue for s0 many
years should have been so badly draft-
ed and should have been so framed
with so many loopholes that the High
Courts have had to point out to them.
What I contend is this, that proper
attention is not paid by the Ministry
or by the draftsmen of the Ministry
to the drafting of the Bills which
concern the fortunes of millions of
people. I hear on the floor of this
House that there are some persons
who call themselves the custodians of
the suffering humanity. 1 congratu-
late them on thinking themselves to
be the champions of this unfortunate
specimen of humanity. I am very
glad to hear that, but these very senti-
nels of suffering humanity bring for-
ward legislation and make us pass
that legislation and make us vote for
that legislation which is called into
question by the high courts and
which does untold harm to those very
interests of which they are supposed
to be great custodians. I do not know
whether we are well-advised in criti-
cising these measures or they are well-
advised in saying that whatever has
emanated from a particular Ministry
is sacrosanct and whatever has been
done by them is, so to say, something
that cannot be questioned..

This amending Bill shows the in-
competence of those persons who, by
professing to be the great watchdogs
of the suffering people, are yet able
to play with their hopes, play with
their fears, play with their lives, play
with their property and play with all
those things. I do not know what
right has any man to come forward
here and say to us, “I speak on be-
half ‘of millions. of refugees” when he
brings forward such Bills, which are
ill-conceived and ill-drafted Bills and
which fall under the hammer of the
high courts. 1 do not know what is
this .talk about preserving the inte-
rests of the people. ... (Interruption).

Mr. Deputy-Speaker: An objection
has been taken that there is nothing
80 provocative in the Bill itself.
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Shri D. C. Sharma: There is, but
what 1 am urging is this. Some of
these Bills are drafted—I do not want
to use any hard word though I can
use hard words—in a fit of absent-
mindedness.

Ch. Ranbir Singh: What about this
Bill?

Shri D. C. Sharma: The first Bill
which wa., drafted had not met the
requirements of the case and there-
fore this amending Bill has come for-
ward. The first Bill which was there
was not so satisfactory....

Mr. Deputy-Speaker: The hon.
Member is arguing that if that Bill
had been drafted carefully there
would have been no need for bring-
ing in this Bill.

Shri D. C. Sharma: Yes; exactly.
Now, what guarantee is there that
when this amending Bill has been
passed there will not be any decision
of the high courts against this amend-
ing Bill also? I cannot give any
guarantee nor can the Minister give
any guarantee. Therefore, my point
is, when you deal with g section of
humanity for which you feel so much,
for which there is so much of love in
their hearts.

Mr. Deputy-Speaker: Does not the
hon. Member realise that it is as much
the responsibility of every hon. Mem-
ber here to scrutinise and see that
the law is amended as desired?

Shri D. C. Sharma: I agree with
you, but you must have noticed that
even those amendments which are put
forward here in good faith and which
are brought on the floor of the House
to improve the Bill are not accepted
by the Minister.

Mr. Deputy-Speaker: The hon.
Member tabled certain amendments
and he feels that they were reason-
able and very good. But even then
they were not accepted. That is the
problem.
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Shri D. C. Sharma: The responsi-
bility of the Member ceases because
after all we sanction and pass what-
ever the Ministry brings forward.

Mr, Deputy-Speaker: The hon. Mem-
ber may continue next time.

17 hrs.

*CONVERSION OF SUPER-CONS-
TELLATIONS AS PASSENGER-
CARGO PLANES

Pandit D. N. Tiwarl (Kesaria):
Mr. Deputy-Speaker, Sir, the matter
under discussion today is very simple.
It has arisen due to the unsatisfactory
or cryptic answer given by the hon.
Minister in this House. On 8th Decem-
ber last, a question was asked as to
why no enquiry was made from the
Hindustan Aircraft Limited, Banga-
lore, before giving the work to a
foreign company. The answer was:

“This is a specialised job and it
was not possible to call for
tenders. Enquiries were made
from other airlines and
manufacturers and it was
found that the Lokheed Air-
craft Service could do the
work best.”

On the intervention of the Speaker,
the following reply came:

“I have no knowledge whether the
Hindustan Aircraft was con-
sulted. The second point is
that this involves a major
structural change. For ex-
ample, all the doors have to

v be widened and the whole

side of the body had to be
opened. This is a very deli-
cate and important problem
which could be dealt with only
by those who have the mannu-
facturing experience in this
line.”

To another
Minister said:

question, the senlor

*Half-an-hour discussion,
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