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HIGH COURT JUDGES (CONDI-
TIONS OF SERVICE) AMENDMENT
BILL—contd.

Mr. Speaker: The House will now
resume further consideration of the
following motion moved by Shri Datar
on the 25th September, 1958, namely:—

“That the Bill further to amend
the High Court Judges (Con-
ditions of Service) Act, 1854, be
taken into consideration”.

Out of 2 hours allotted for all stages
of the Bill, 1 hour and 14 minutes
were availed of during the last Session,
and 46 minutes now remain.

Shri Harish Chandra Mathur may
now continue his speech.

Before the hon. Member starts, I
would like to know how long the
clause-by-clause consideration stage
would take.

Shri Narayanankutty Menon
(Mukandapuram): About 15 minutes.

Mr. Speaker: I do not find that
there are any amendments.

Shri Frank Anthony (Nominated—
Anglo-Indians): You may be pleased
to allot at least 1 hour for the general
discussion and about 15 to 20 minutes
for the clause-by-clause consideration.

Mr. Speaker: We have had general
discussion for 1 hour and 14 minutes
already. I believe the hon. Member
himself started it.

8hri Frank Anthony: No. I spoke
on the Supreme Court Judges (Con-
ditions of Service) Bill; I had not
spoken on this.

The Minister of State in the Minis-
fry of Home Affairs (Shri Datar):
That Bill has beeh passed already.
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Mr. Speaker: I was mistaken. Does
the hon. Member want to participate
in the discussion on this Bill?

Shri Frank Anthony: Yes.

Mr. Speaker: Very well, I  shall
allow him.

Only 46 more minutes now remain
for all the stages of the Bill. If
necessary, I shall extend it by half
an Hbur.

Shri Harish Chandra Mathur (Pali):
{ shall finish in ten minutes.

Shri Narayanankutty Menon: Are
you extending the time by half an
hour?

Mr. Speaker: I shall extend it by
half an hour more. Let us see. I
shall extend it by one hour, if there
is need.

Shri Harish Chandra Mathur: Mr.
Speaker, you will recall that the
hon. Member who just preceded me
during the last Session put forward a
very extraordinary viewpoint. What
he suggested was that in the matter
of the computation or calculation of
the period for pension, the judges who
used to work in the Part B  States
should not be treated on a par with
those in the Part A States. He had
suggested that only 50 per cent. of
the period service put in by the judges
in the Part B States should be taken
into account; and this discriminatory
treatment, he thought, would make
up for the inferior status of the people
who had been taken over to the
Benches from the Part B States.

I think the hon. Member who made
this  suggestion did not himseif
realisc the dubious implications of it.
I will pust ask the House to take into
consideration one aspect. In Rajasthan
for instance, we had Mr. Wanchoo
working as Chief Justicee. He had
worked as Chief Justice in that Part
B State for quite a number of years
till reorganisation came about. Now
if the suggestion of my hon. friend’s
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was to be accepted, the entire period
of service of seven or eight years put
in by Mr. Justice Wanchoo in
Rajasthan—while serving in a  Part
B State—would not be taken into
consideration, as it ought to have been,
but only half of it would be taken
into account. He also forgets that
once you admit a Judge on the High
Court Bench, there can be no  dis-
crimination between Judge and Judge.
[ 2

1 strongly urge this point and wish
to state with all the emphasis at
my command that no credence should
be given to any idea which divides
Judge against Judge, which injects a
sense of superiority in one Judge and
of inferiority in another. I think
that would be a most dangerous thing
and the earlier we forget about this
idea of the inferior status of Judges
in Part B States the better it would
be for a dignified judiciary and for
harmony of work and for better unity
of purpose.

Having disposed of this particular
point urged by my hon. friend, I
would like to pass on to a larger issue.
When we discuss and accept certain
terms and conditions of service for
Judges of the High Court or of the
Supreme Court, we do it in a certain
context and with a definite, parti-
cular purpose in view. I think the
only purpose in view 1s that we want
to ensure and have an independent and
fearless judiciary. It is only this
consideration which prompts us to
liberalise the terms and conditions and
give them the salaries and pensions
which we propose to recommend It
is in this context that I most res-
pectfully venture to submit that today
a rotten deterioration has definitely
started and it is time that we took a
serious note of the situation. of
course, our judiciary, by and large,
particularly the higher judiciary, has
conducted itself very well, but we
cannot shut our eyes to the definile
fact that a rotten deterioration has
started, and we should take certgin
definite and effective steps to ser that
our judiciary, the higher judiciary in
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particular, enjoys greater respect and
confidence in the minds of the people.
It must inspire greater confidence in
the minds of the people. Such a view
has been expressed by those people
who are very directly connected with
the working of the judiciary; such an
expression of view has been given by
Judges of the Supreme Court and by
members of the Law Commissicn
The last and latest utterance whict
we had on this subject is from no less
a respectable person than Mr. Justice
Chagla at the time of his relinquish-
ing the office of Chiet Justice of the
Bombay High Court. 1 would just
read three lines from the speech he
made on this particular point. He
said:

“It cannot be said that the Gov-
ernment either in States or at the
Centre has scrupulously desisted
from making inroads upon the
status and jurisdiction of the law
courts”

I think a serinous note must be taken
of such observations. Even when [
say all this, I do not support the
viewpoint which has been put for-
ward by many speakers while speak-
mg on the other Bill regulating the
conditions of service of Judges of
the Supreme Court, that we should
have a statutory ban on the appoint-
ment of Judges to some administrative
or ambassadorial jobs. Of course, I
do not want such a statutory ban, but
there should certainly be a conven-
tion, which should be respected, that
the Judges look forward to nothing
else but their promotion as Judges
onlv. It should be only in certain
very exXceptional circumstances that
in the national interest it may be
necessary to appoint some Judge to a
certain other post. That is why I do
not insist upon any statutory ban.

The hon. Home Minister, while
speaking on the subject, said that
there was no reason ,why we should
not have faith and confidence in our
Judges. If we cannot have faith and
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confidence 1n people of that status,
then God alone help us 1 entirely
respect the observation made by the
hon. Home Minuster It 1s not that
we have no trust and confidence 1n our
Judges. We do have trust and confi-
dence 1n them We also want that we
make the best possible use of the
talent available in the country. I
concede both these points But then
we cannot ignore also the other two
factors It s only because we want to
make the best use of the talent of
these Judges that we have fixed the
superannuation age at a higher level
Judges of the High Court do not retire
at the age of 55, they retire at the
age of 60 Judges of the Supreme
Court do not retire even at 60; they
do so at the age of 65 It 1s only be-
cause we want that Judges should re-
main Judges and 1t 1s only because we
want to make the best use of the
talent. I think the Judges and the
Administration should be satisfied with
the best use which we are making of
this talent Not that we do not trust
our Judges, but certainly Judges are
human beings like ourselves and we
should never put temptations and
pitfalls m their way It 1s only for this
reason that we suggest that there
should be a strong convention that no
Judge, so far as possible, should be
appointed to any executive or am-
bassadonal job I say this because it
does affect independent working 1
am personally aware of such cases,
how at the time of retirement our
seniormost officers feel and how they
dehave and try to secure certain
better jobs. So we must try to avoid
all these temptations and pitfalls We
must remember that we are already
making the best use of the lalent
available in the country 1 make an
exception because I do not want, as I
said at the beginning, any statutory
ban; 1 say that if in an exceptional
eircumstanece it becomes necessary to
depart from this convention, we
should do s |

1 will only refer to one other point
which was mentioned in regard to
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this matter, namely, about the salaries
of the Judges One hon. Member
made the point that the salaries and
pensions given to Judges were not
adequate and they should be rased.
Even when we were discussing the
other Bill, 1t was suggested that we
must remember that the Federal
Court Judges were getting Rs 7,000
per month each I think we should
remember the context and the cir-
cumstances At that time, the
Governor-General, not even the Head
of the State, was getting Rs. 21,000 or
Rs 23,000 per month It should be re-
membered that now the Head of the
State 1s getting Rs. §,000 or Rs 6.000.
He has cut 1t down. Let us also con-
sider the context m which salaries of
Judges and of everyone else have to
be decided I am not one of those
who wants to mmport political stunts
when we are considering the pay
structure of our services, and parti-
cularly the pay structure of the
Judges While discussing the question
of salaries of Judges, one hon Member
sitting opposite told the House that
the Chief Minister of Kerala was g:.t-
ting only R« 350 per month 1 do not
know what oblique suggestion he was
wanting to make Does he want that
Judges should get Rs 500 or Re 600
or Rs 700 per month? I do not think
we need mmport these political stunts
while we are considering such an im-
portant  subject as the scales  of
salaries and pensions of Judges. At
the same time, we cannot divorce our-
selves from the context of the pay
structure which 15 obtaining n the
country and the resources which are
available to us I think the salary of
the Judges which has been fixed as
also the pension is more than adequate
and they should be satisfled with it.
It 1s enough tn make the Judges hive
in comfort and absolute security. We
are not providing for luxuries In
this country we cannot afford to. I
do not know how the Judges them-
selves will be feeling in asking for
higher salaries when they know that
there are other equally deserving
people who do not get higher salaries
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and that a large section of our pay
structure  provides only for bare
maintenance. Let us not forget that.

When this particular question was
raised, my hon. friend sitting over
there stated that the posts of Judges
were going abegging. It is a very
important matter of which we have
to take note. It was mentioned that
in a particular State the offerr of
appointment as a High Court Judge
was made one after another to 8 or 9
advocates and was refuged. I would,
certainly, like the hon. Home Muinister
to throw some light on the subject. I
would like to know particularly whe-
ther it was in a Part B State or in a
Part A State; and, if it was in a Part
B State, was it when the salary of the
Judges in some of the States used to
be Rs. 1,000 or Rs. 1,500 or was it
after the salary was raised to Rs. 3,500.

Apart from saying that the salaries
and pensions of these High Court
Judges are adequate, I wish to stress
and emphasise one particular point.
The Home Ministry should see that
no offers are made to persons who are
likely to refuse them. 1 think there
is something very unhealthy in offers
being made to such persons. 1 can-
not conceive of it. It also indicates
and reflects the bad health of the Bar
Assaociations and the Bar itself. It
would be better if the Bar Associations
of the various States convene a con-
ference and evolve a sort of convent-
ion that whenever an offer is made
that offer would be respected. The
Home Ministry should also evolve a
procedure to see that offers are, by
and large, made only to persons who
will accept them.

It is not that we always want a
person from the Bar who is making
the most money. It is not always
necessary t6 have such a person who
is getting such a lueca‘ive  practice
tiat he would never wmnk of accept-
ing the offer. I do nut wnderstand how
even & very lucrative  practitioner
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would refuse an offer if the Income-
tax Department is working properly,
because income-tax should mop away
whatever extra income. he gets over
Rs. 4,000 or Rs. 5000. Even if he is
getting more than Rs. 10,000 he would
not be able to retain more than
Rs. 4,000 or Rs. 5,000 if the Income-
tax Department is working properly.

It 1s not only money that should
be the consideration. 1 think the Bar
Associations must meet and evolve a
healthy convention if they are to have
the respect which is absolutely their
due. It is only the Bar of this coun-
try which has provided personnel for
political work in the country, for
public work in the country and also
for the Bench. If they are not satis-
fied with Rs. 4,000 or Rs 5,000 which
this poor country can hardly afford
to pay, I think, there is something
wrong with the health of the Bar of
this country; and it is better that they
take stock of this and do something
for the country.

Having said all this, I support in
full particularly those clauses in which
the attitude of the Government is re-
flected. Government’s attitude appears
to be that they want to make no dis-
tinction between a Judge who is taken
from a Part B State and a Judge who
is taken from a Part A State. I would
only want the hon. Minister to make
absolutely clear his attitude in the
matter and to say that he gives no
credence to the ideas which had been
put forth by the hon. friend who pre-
ceded me and who wanted diserimin-
ative treament. He wanted to inject a
sense of inferiority in the people who
had come from the B States and a
sense of superiority in those Judges
who happened to be in Part A States,
though we have had very brilliant
Judges from our Part B States. We
had some people who were really
brilliant and who were found to be as
good as any other from Part A States.

Now that we have got only one
kind of State, I do hope that this
discriminative treatment and this
psychology would be forgotten onte
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for all and all the States would be
treated on an equal level in this
country

Shri Frank Anthony: Sir, speaking
on the Supreme Court Judges (Con-
ditions of Service) Bill, I covered
considerable ground which I felt 1s
vitally relevant even to the present
Bill And, frankly, I was a lhttle
reluctant to speak on this Bill
because of the lack of response that
my suggestions had evoked from
Government I felt with a great deal
of distress that Government 1s deter-
mined to pursue measures whach, in
my humble opinion, are corrupting
steadily the 1ndependence of the
judiciary and are also undermining
public confidence in the judiciary I
say this with a great deal of res-
pect, and I say with a great deal of
sorrow that I feel that progressively
Government has undertaken mea
sures whuch are calculated to make
our judiciary, even in the higher
regions, little more than an append-
age of the Executive

Sir, when I was speaking on the
Supreme Court Judges (Conditions
of Service) Bill I had referred to
this feeling that thus prospect of exe
cutive preferment to Judges after
they retire or even while they are m
service has demoralised our judici-
ary In saying that, I am expressing
the unanumous feeling of the mem-
bers of the legal profession, and I
may say thus that 1 am expressing
the feeling. of a large section of the
Judges themselves

1 do not know whether I would be
right in saymng that Government 1s
aware of the extent to which the
independence of the judiciary has
been steadily undermined Some peo-
ple suggest—and 1 perhaps am one
among them—that Government knows
to what extent the indcpendence of
the judiciary has been corroded 1
do not know whether it 1s part of
Government’s policy to evolve mea-
sures which will keep our judiciary
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subservient to the executive But, I
say that it is the characteristic of all
governmens, particularly of govern-
ments which are in a dominant poe:
tion, governments which mevitably
become tamnted with the tamt of
power-drunkeness, that they do not
deliberately encourage and foster an
independent judiciary

What has happened to what we re-
garded as the sacrosanct principle
beforc independence that there must
be a separation of the judiciary from
the executive? We have even enshrin-
ed it 1in our Directive Priniciples, but
this Directive Principle has  become
one of our forgotten Directive Prinei-
ples I say this with a great deal of
sorrow, but I say without qualification
that so far from this principle being
implemcnted by Government, so far
from th¢ judiciary be.ng separated
from the executive more and more,
by measures, indirect sub rosa there
15 an increasing fusion of the judiciary
with the executive

Sir, 1 know that Government 1
inclined to indulge 1n cliches and say,
‘No, we must not point a finger at our
judiciary, that our judiciary 1»  in-
correctible, that our )udiclary 1 as
independent as 1t was before' 1 do not
want to point a finger at our judiciary
No one 1s more zealous than I am of
the need for preserving intact the
mdependence of our judiciary and the
need for preserving intact the max-
mum of public confidence in the judi-
ciary But, I cannot help fecling that
there 1s an almost calculated pattern
of encroaching on the independence
of the judiciary

1% hrs

Sir, this Bill purports to be innocu-
ous I am glad that the Home Minister
1s here The Home Minster did not
have the benefit of listening to my
views when I spoke on the Supreme
Court Judges {Conditions of Service)
Bill But I say that in one provislon,
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at any rate, this Bill is not so innos
cuous, I do not know what the inten-
tion of Government is—I am referr-
ing to clause 23A which reads:—

“Every High Court shall have a
vacation or vacations for such
period or periods as may,
from time to time, be fixed
by the President... .”

1 say with a great deal of respect that
this is an eloquent exemplification of
this creeping encroachment of the exe-
cutive on the judiciary. I am aware
that there were disparity of conditions
us between State and State, particu-
larly between Part A and Part B
States, with regard to length of vaca-
tions. But I do not know what Gov-
ment’s motive is. I am not going to
assign any motive, but what is going
to be the effect of a provision like
this? I say this provision is most re-
prehensible.

Sir, this question of tampering with
the vacations of our judges is com-
pletely misconceived, Whether they
have ten wecks or eight wecks, what
difference is it going to make? The
arrears in some of the High Courts
are so huge that even if we abolish
their vacations completely, it will
make no appreciable impression on
the clearing of these arrears. The
Chief Justice of onc of the leading
High Courts calculated it that at the
most a Judge can on an average dis-
pose of four units of work per day.
There are two hundred or two hund-
rved and ten working days in a year.
On a generous estimate the most he
can dispose of in the course of a work-
ing year is about eight hundred to
eight hundred and eighty units. How,
it you take away three or four weeks,
are you going to solve the problem?
Assuming that they dispose of an-
other eighty or hundred cases per
judge (fifteen judges dizposing of
fiftecn hundred cases) how are they
going to make an imnression on  the
arvears running into fiftcen thousand?
It is misconceived, because I feel we
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play to the political galleries when
we say: Oh our judges are getting ten
weeks, cut it down to six weeks. It is
misconceived in this way.

Judges are supposed to do mental
work which is of a uniquely sustain-
ed character, They are on the Bench
from ten to four. They do not have
any breaks, except short breaks for
Iunch. No one is more dangerous to
the integrity of our judiciary than a
tired judge, an overworked judge—
integrity in the sense that a tired judge
an over-worked judge will not dis-
pense injustice. He will be inclined
to dispense injustice. He will be in-
clined not to apply his mind to writs
and other matters involving life. He
will be inclined to deal with them in
a superficial or summary manner.
What I feel very strongly in connec-
tion with this particular provision is
that it underlines a sort of executive
encroachment on the independence of

the judiciary.

What does it mean in effect? What
are we telling our judges? We are
telling our judges this: in future you
will have to behave like good boys;
that in future the Home Minister of
a State, or even perhaps the Home
Secretary, will determine whether you
get ten weeks or six weeks by way
of vacation, I just cannot understand
how in principle we can accept a pro-
vision like this. If, however, you wish
to make a provision like this, leave 1t
to the Chief Justice of India or leave
it to the Chief Justice of the High
Court concerned. But to leave it to the
Home Secretary or Home Minister is
not good. I realise that the word is
the ‘President’; but in the final analy-~
sis it will be the Home Minister of a
State who will detemine whether the
judges should get ten weeks or six
weeks, or four weeks. 1 feel that the
principle is not only wrong, but that
it is pernicious. I would even go to
this extent. If you want to tamper
with the independen-e of the judici-
ary, we cannot prevent it. But at least
Tet the tampering be qualified. 1
would not like to place this at all in
the hands of the exccutive, whether
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they get ten weeks or six weeks. [
am not prepared to place the indepen-
dence of the judiciary at the whims
and caprices of some executive offi-
cers. I would even be prepared to go
to this extent. If you think you have
got a case for cutting down their va-
cation, I do not object; cut it down,
for ten weeks make 1t six weeks. We
are making the conditions of service
and salary uniform m the Hgh
Courts. Make the period of vacation
six weeks. Put a specific provision
here that the High Courts shall not
have more than six weeks of vaca-
tion But the period of their vacation
cannot be decided from period to
pertod as may be fixed from time to
time. The Judges will not know what
their vacation would be. Suddenly
they would be told: you have not
done your work

I heard from a sentor Judge only a
few days ago what happened 1n one
of the Part B States before the mer-
ger. I do not want to attribute motiv-
es, One of he Part B State Judges
wanted to show the disposal of work
He got hold of his list, looked at 1t
and arbitrarily cut down 70 per cent
of his petitions—dismissed just like
that. That 1s pre~isely what will hap-
pen if the executive thinks that it can
cut down the vacation of the Judges
in this way, make their leave condi-
tional on quick disposal As 1 said
earlier you won't get justice in this
manner. I would appeal to the Home
Minister do not give the judges a
feeling that now more than ever they
are being brought completely under
the domination of the executive, that
even the vacation of the High Court
Judges will be at the mercy of some
Home Secretary. I say that it is ex-
tremely bad; 1t is another measure
on the road to make the judiciary the
appendage of the executive. It will
create resentment among the judciary
and it will only give the public an-
other reason for pointing a finger at
the fact that the judiclary is steadily
loain( its independence.
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“225. Subject to the provisions
of this Constitution and to the
provisions of any law of the
appropriate Legislature made by
virtue of powers conferred on that
Legisiature by this Constitution,
the jurisdiction of, and the law
administered in, any existing High
Court, and the respective powers
of the judges thereof in relation to
the administration of justice in
the Court, including any power to
make rules of Court and to regu-
late the sittings of the Court and
of members thereof sitting alone
or in Division Courts, shall be the
same as immediately before the
commencement of this Constitu-
tion:”
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ST TR RN § ML AN & AfEw
& g wrgaT ¢ 59 93w ¥ |y A
2 % A, T fE Cad arze
ooaTaT AFTE T & yaAA AT wfear
NPT 1 FAEZ AW AT
qrad THCETET ® AT 2 1 WX
@ #F ag a1 & i falaee mee @
AT F1 THFIEES T a9 A oaw
TR 6 A X T IO TASIE I |
Afer ¥1 & oy ag § % TR
TAAFE A AANT TEHT TA 7 )
ez & AW A I g F A
argan fe griae & T aF w7
ar ofems 3z e T & 7 qFd o
TR & wt @ Yt i o
fo 13 vrar wle § feeard €
@A i dad &
od a7 wTEAr 2.0% ag qarfew g
iR sach el CR AR G
w2 | o grieE W qhfmd ¥
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fedvw & fograr ¥ oft & wowar p o
72 T 3TNt g wifge 1 @
FAT § v faw it & o frmr
wsrRfrag ¥ 39 urlt gdw &t wft
aw foeard fear @ R At groa §
s g A fr g oA agaw & )
g arfeamde ft Y grafor ¢ afes
WY 39 5 g faraet gfezar @ § 4
S o wT QA @ A 7w surE § s
sHEA AT I & frew
Y a7 www F 5 arded & oo @
TE A ¥ FIAE & 0 W1 smar
gfezar =7 W@

afFx  wmufaoa g oz ¢ &
TEFR 4 At ag afte w% aF w1 alw
wramgar W drafr g ¥
a1 2 fiv for yarea) § gfaz w1 femma
AT AT ¥ FET T F ATE Ay & o
§ xugar g 5w @ v W1 s
iR WY g A A o gwr Ay
qgT T A Ffeeq wH AT A4 €Y
w7 gefaafey @M .
e & waw ¥ w9 w@r g & grdwe
F o9y 8 AfETgq F) AF gy fed)
A AT qfEq w7 v g
Taat ¢ f5 wrfewwr I3y F griee
®Y 78 XFTA FT FIAT F T gF A
o g9 " sferae o fadft qady
Tift T g A d ey
o3 e fF s ity w1 & e
afcg Sy g wfem § ) Aoy
auw qwar g s gl i 3w ¥ ardy
FrEwEy & ared A%AA AW HT Y |
Afieq & ag gweA ¥ wifec g fr oy
AR Teigfer 8Y @ a1 wmT qar
fiear mar A yOferd O oy e
@m f5 ey % g wefEA
fag® gafuma F ey AT §wT
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R ot & i 32 Sy ot Sarr s
R AW AT N g F Y O wRede
wr & g Iefiw § frowae
fafret o 39 8 KT KTET

W d Nt T s mfews
RY ¥ “Frew w1 fos 9 &, «few
d ¥ s AT g R doarg o &
qafers wiegras ff o= s
wr fgwr &) gw 9 T4 w7 A
f& 5 gr€ $7 7 37 gad §T T[AA
g fom, ¥ fav § 39 wifewa @y
IT A A8 wAT 1 % faw q WA
A Arad i 7 7 A
T AEY AT AIFATE A AL G T A
® grEer = g, 9 fr g A
AREA A g AT w1 AfeA F
ag w& T g @ grIw &
gzt Gamar g wifge fe v qar
1% 7 fran o, fom & 7wl 1 98
wgyd &t i gw o fieaf o #1347 wiw-
grag 2 2§, fast #1 7w 7% 4 a<aq
®REar S wdmraw@ L W A WY
F A5 7 Fr ag v mfesa 3y
Aam oot g Ay, gy qyfm d 5
TR RITFI CAF A fpgr o | “wAeE
T AT FrERE 9T &Ye famm s
arfge s wae e o A sOn
¥Ed, A FA A A T A GOH FY
R W fagr amr wfgy, WifE 1@
I R 7 X A s wofdd gfw
TR AL v d fag g @
AW v &, A A i wedt
?, o mfwd qarfedt & qeAae
A a7 T A T o e

Shri Narayanankuatty Menon: Sir, in
connection with the discussion on this
Bill I wish to submit a few points for
the consideration of this House. By
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passing this Bill, this House is passing
a measure by which we give admitted-
ly better conditions of service for the
Judges of the High Courts. There is
no difference of opinion on any side
of this House on the point that to
keep up the fundamental maxim that
the independence of the judiciary has
to be kept up the conditions of service
applicable to the Judges should be.
tn comparison to others, far better

A suggestion was made during the
debate on the last day of the previous
Session by a colleague of mine that the
emoluments that we give to the High
Court Judges and also the conditions
of service applicable to them should
have some relationship to the financial
state of affairs in the country. That
was a mild suggestion made durmng
the course of the debate But today
I find that my hon friend (from
Rajasthan made a big tountain of
that mouse of a suggestion that was
made, by making a reference to the
salary drawn by the Chief Minister
of Kerala. It was not suggested on
that day that because a Chief Minister
in a State was drawing only Rs 350
the salary paid to a particular High
Court Judge should also be Rs. 350
The only suggestion made then was
that there should be some sort of com-
parision between the emoiuments
drawn by a High Court Judge or a
Judge of the Supreme Court and the
financial state of affairs in the country
My hon. friend from Rajasthan was
not kind enough to look at it from that
point of view and take 3t as a thing
which he could also accept. He said
that it is a political stunt. I am not
surprised that my hon. friend termed
it as a political stunt, because many
many things said by Mahatma Gandhi
himself during those days when the
organisation of the Congress was led
by him are considered by Congress-
men toay as p~1tic] stunts Mahatma
Gandh aid that Congress Ministers
should draw on'v Rs 500. Nobody
says today that those Ministers should
draw Rs 500 only. Some changes can
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be made because of change in circum-
atances. But, for a Congressman from
the other side to dub it as a political
stunt is itself, I should say, a political
stunt to counter a reasonable and
sensible argument which my hon.
friend could not answer.

My submission is that the condi-
tions of service of High Court Judges
should be superb, should be excellent,
in order that they would be able to
keep up the independence of the judi-
ciary. At the same time, Sir, this is
a country where judicial tribunals
have laid down that the minimum
wage of a worker should be Rs. 28.
Let us multiply it by 100 and make
it Rs. 2,800. Hundred times difference
between the wages of a labourer and
the highest man of the judiciary is a
reasonable thing compared to the
standards of any other civilised
country in the world. That is the only
suggestion made. In the hght of that
suggestion certain things may be
taken into consideration by the Gov-
ernment. The per capita income of an
Indian citizen today should be taken
into account. In relation to that let
Government fix as many reasonable
and excellent conditions of service
a8 possible for the High Court Judges

My second point is about the dis-
posal of cases. These are rare oppor-
tunities, when we discuss the condi-
tions of service applicable to the Judg-
es, gvailable to this House where we
will be able to point out, I believe,
for the Government to follow and
take suitable measures and for the
judiciary to understand, the senti-
ment prevailing in the country today,
After 1947 the administration of jus-
tice in the country, both m the num-
Ber of cases and also in the nature
of cases, has become a complex affair.
Before 1947 only criminal and civil
lasw was being administered. The
nature of cases in those days was
different. After 1947, especially after
the Constitution came into force, the
very nature of cases and the number
of people involved in each case have
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all undergone a substantive change.
The very nature of administration of
justice has undergone a change. When
certain types of cases come before
the High Courts and inordinate
and extraordinary delays occur
in the disposal of these cases, the
implication and the total result of
such delays 1s far more far-reach-
mng than 1t used to be before 1950.
The bther day when some other mat-
ter was being discussed here, I drew
the attention of the hon, Home Min-
ister to the fact that a large number
of writ applications taken from the
orders of tribunals are pending for
many many years. I have come across
instances where workers were dismiss-
ed, industrial dispute was raised, the
tribunal gave an award, somebody
else took a writ application before
the High Court and it is pending
before the High Court for 2} to 3
years. I am not finding fault with any
member of the judiciary. It may be
that due to pressure of work in the
High Court in the ordinary course of
business it was not possible to dispose
of these cases with as much speed as
there ought to be. My suggestion,
therefore, to the Government at this
juncture 1s that irrespective of the
quantum of work, irrespective of the
cause of delay, Government should
find time to direct each High Court to
have separate Judges to hear these
cases

I wish to make an earnest appesl
in this connection, because the very
conception of independence of judi-
ciary, the very conception of the con-
fidence of our people in the judiciary
will be undermined 1if cases directly
affecting their own lives are delayed
for such a long number of years
When such long delays occur in such
cases the citizen himself loses the con-
fidence of getting justice at the hands
of the judiciary. The laudable maxim
“justice delayed is justice denied” is
applicable to these cases, and delay
in disposing of these cases mesans
denying justice to millions and mil.
lions of workers. Many such cases
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are pending before the High Courts,
today., If any more delay occurs
people will begin to feel that justice
would be denied to them and to that
extent they will lose confidence in the
judiciary.  Therefore, both in the
name of industrial peace and in
the name of fostering confidence in
the minds of the people as far as
judiciary is concerned, Government
should come forward with a
scheme whereby the cases that? are
pending before the High Courts could
be disposed of with as much speed as
possible. 1 do not suggest that other
cases should be delayed. All other
cases will have to be disposed of as
soon as possible, but top priority, both
from political and social view point,
should be given to cases where not
one litigant is involved as far as pri-
vate rights are concerned, but the in-
terests of lakhs and lakhs of workers
are involved. With that understand-
ing, Sir, a separate judge should sit in
the Bench of each High Court to dis-
pose of cases which are taken from
tribunals, I hope Government will
very seriously think over this ques-
tion, especially when Government have
rejected the ather day the proposal
for excluding jurisdiction of these
courts over the industrial tribunals.
I hope at least they will consider this
suggestion of having one judge in each
High Court to dispose of these cases
involving workmen

327 hrs.

{Mr DrrurY-SPEAKER n the Chair.]

The last point I wish to mention is
about the raising up of the principles
emphasised by all hon. Members dur-
ing the course of this debate for the
building up of confidence in the judi-
ciary by the people of this country.
Without making any allegation or
casting aspersion on anybody, I would
say, 1f you take the consensus of
opinion of both the Bar and the general
public interested in this affair and,
without any political bias or prejudice
if the lawyers and the people of this
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country are asked whether the confi-
dence of the people m our judiciary
has enhanced or decreased during
these 11 years after 1947, the unani-
mous reply will certainly be that to a
considerable extent there has been
some deterioration in the confidence
of the people in the judiciary of this
country, whatever might be the rea-
song, I do not wish to go into them
because those reasons are beyond the
scope of this particular Bill. I only
want to point out that this state of
affairs, thig deterioration in the con-
fidence of the public and also of the
Bar in our judiciary certainly means
a great danger to the democratic insti-
tutions. Certain stringent measures
will have to be taken by Government
to see that public confidence in the
judiciary is resorted

In this connection I want to make
a particular reference. The present
procedure for appointment of Judges
is certamly a laudable procedure. But
the proof of the pudding, Sir, 1s in
the eating, When a particular gen-
tleman from a Bar is selected as a
Judge, we scrutimze the whole ques-
tion and see, by the public opinion
and also the opinion of the Bar, whe-
ther that particular appointment 1s
certainly the appointment which
should be in the interests of the in-
dependence of the judiciary. In many
cases, the answer that comes is not
at all laudable. Therefore, in select-
ing judges from the Bar, thc one and
only consideration that should weigh
is not only the experience at the
Bar so that the selection could be
made well but the unanimous opnion
of both the Bar and the public that
the one rcal selection that has been
made was the only selection possible
in that case, taking only the capacity
of that particular individual to adorn
the highest place in the judiciary of
the land.

In procedural matters also, the pre-
sent procedure is that the Chief Jus-
tice of the High Court concerned
makes on original recommendation
presumably taking for granted that
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the recommendation passes through
all the various channels and the
President makes the appomntment. I
have got a suggestion to make, not
because I have got any aspersion to
make on the capacity of the Chief
Justice or anybody It should be far
better that the responsibility of
making this recommendation origmnal-
Iy from the High Court 1s not given
particularly to the Chief Justice,
that responsibitity will have to be
shared by all the Judges of the High
Court. 1 have got a reason to make
this suggestion, because a Chief Jus-
tice certamnly enjoys a better position
than the other judges, but the Chief
Justice alone might not have much
opportunity of seeing a particular in-
dividual from the Bar who may be
working mn different capactities
Secondly, 1t might be possible, what-
ever might be the integrity of the
Chief Justice and whatever might be
the experience of the Chief Justice—
that he might err The fundamental
principle of human nature 1s that 1t
18 possible for one human bemng to
err, and 1t 1s possible that more hu-
man beings e¢rr as much as poscible
Even taking that maxim into consi-
deration, 1t would be far more lau-
datory and far more salutary that
this function of making the omngmal
recommendation for the appointment
of judges from the Bar 1s given not
to the Chief Justice alone but to the
Judges in general

1 hope that by remembcring that
aspect vervy well, and at the same
time, bearing mn mind that anv de-
parture made from the primary prin-
ciple that every eniterion for selection
from the Bar as a judge 15 the cri-
terion of the capacity of the mdivi-
dual alone, the selection will be made
K that principle 1s adhered to 1n
general, certainly the confidence that
is required for a High Court judge
to administer justice can be instilled
in the minds of our people, berause
that principle, namelv, justice should
not only be done but 1t should ap-
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pear to be done, is also applicable
not only in administration of justice
but also to the selection of the judi-
ciary, In the beginming, the method
of appointment plays very much in
the minds of the litigants and of the
people ti1ll that judge retires

Therefore, m the case of appomnt-
ments, I make a last appeal to the
Government extreme care will have
to be taken 1n making appomtments
and 1 hope that whatever might have
happened in the past, whatever might
been the deterioration which has
happened 1n the opinion of any one
mdividual but the people m general
and the Bar in general, will not
happen 1n  future 1 am fully
confident that we will then be¢ open-
g a new road where every appomnt-
ment, as far as pos<ible, will be
beyond reproach and that the judi-
ciary m our country will certainly
function as a sohd foundation rock of
our democratic system

The Minister of Y¥Yome Affalrs
(Pandit G. B Pant). 1 do not pro-
pose to make a long speech  The com-
ment that have been made on this
Bill have gone far bevond the scope
of the Bill They cover a very wide
ground If I were to attempt a reply
to every one of the points that have
been raised here 1t would perhaps
proloeng the debate and that too with
out any fruitful result

So far as the general powmition and
the attitude of the Government to-
wards the judiciary s concerned, 1
entirely endorse the remarks made by
the hon Members about the prestige,
the independence and the dignity of
the judiciary and especially of the
High Courts bemng maintained fully,
and on that, there can be no differen-
ce of opimion 1 venture to say that
so far as I am personally concerned,
I have made every attempt to im-
prove the conditions of service and to
contribute, so far as the Government
can, towards the raising of the
stature and status of the judges of the
High Courts The pninciple that the
judiciary should occupy a position in
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which it should not be deterred by
any extraneous considerations from
dealing in a judicious and judicial
way with all problems that may come
before it is unexceptionable. Even
in this Bill we have been stating what
we have been striving at; it seeks to
improve the terms of service. The
judges in Part B States were getting
emoluments lower than the Judges in
Part A States. The terms about
leave, pensions, etc., were also more
to their disadvantage than those
which were prescribed for the Part A
State Judges. This Bill seeks to give
the full benefit of the provisions re-
lating to Part A State Judges to all
those Judges who were serving in the
Part B States not only for the period
that they were serving in Part A
States but also for the period that
they have served in Part B States.
It this Bill were not introduced and
if these provisions had not been
brought before this House, then, they
would not have the benefit of the
laws that govern the emoluments of
the Judges, and there too, we oursel-
ves introduced amending Bills for
giving greater facilities and ameni-
ties to the Judges. So, every attempt
we have been making has been in
the direction of making it easier for
the Judges to concentrate on their
work and to lead a life befitting the
position that they occupy.

In the circumstances, I am sorry
that any remark should have been
made about any sort of influence
being brought upon the Judges by
the Government in order to under-
mine their independence, but some of
the hon. friends here have spoken
highly about the independence of our
Judges, about their ability and about
the way they dispose of their busi-
ness. I hold a high opinion of our
judiciary; it is not necessary to go
into individual cases. No one can
ever say that all are of an equal
stature or that all possess talents of
the same order. But taking the judi-
cilary as a whole, we have every
reason to be proud of our judiciary.
They have functioned well and they
deserve well of every one of wus
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to meet their needs.

As to the remarks that have been
made about the judges being denied
opportunities of service after their re-
tirement, 1 should say that they do no
justice to the judges. To say that
they are not able to discharge their
duties in an impartial way because
there is some possibility of their ser-
vices being utilised for public pur-
poses later, is, I submit, a very un-
fair thing, which indicates and reveals
an approach which is not consistent
with the regard which everyone of
us must possess for the character and
the integrity of our judges. To say
that they are hikely to refrain from
doing what 1s right because sometime
after they have retired, they may be
requested to perform some  public
functions is not crediable ecither to us
or to them. Then, I do not know
how many of the proposals that have
been made from time to time are to
be carried out. We are asked to hold
judicial enquiries about administra-
tive matters not once or twice, but
on scores of  occasions So, if the
enquiries are to be held wunder the
auspices of and by the eminent mem-
bers of the judiciary, then we cannot
find them among the executive offi-
cers. You want that judges
should be employed for those pur-
poses. If they have to be employed
to meet the public demand, then they
can be found only among those who
have judicial experience In the cir-
cumstances, the suggestion or the cn-
ticism seems to be utterly unjustified
and to some extent, it savours of in-
justice to our judges.

Something has been said about our
proposal in this Bill regarding vaca-
tions As all Members know. the
High Court consists not only of the
Chief Justice, but also of a number
of judges. The proposals emanating
from High Courts are not effective
ordinarily, unless the judges are m
agreccment. Where suggestions are
made which may be acceptable to
the Chief Justice, there are judges
who may not quite welcome those
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proposals or agree with him. There
are dissensions between the judges
also. So, we cannot assume that
everything that is proper or that may
appear to others to be advisable and
expedient would also be acceptable
« the High Courts as such. Still
there may be judges in the High
Courts who hold a certain view and
wno may not agree with some other
colleagues of theirs. Public interest
has to be served in such a way that
no injustice is done to anyone.

Now, unfortunately, I should say, we
are faced with a difficult situation.
Some reference has been made in the
House to the arrears that are pend-
ing in the High Courts. In some of
the High Courts, the pile of pending
cases is simply appalling and tremen-
dous. We have taken some steps and
we want that by the end of this Yyear,
the number of cases that is in arrears
should be reduced substantially and
if possible, no cases older than two
years should remain on the file of &
High Court on the first of January
of the next year. I must express
my appreciation of the efforts that
have been made by some High Courts
to act accordingly. In such High
Courts, the numbers have come down
and I hope it is possible that the
target that we have fixed for our-
selves may also be realised. But
there are other High Courts where
the position is entirely different and
where, even though a number of addi-
tional judges have been appointed,
the pile is still growing. The addi-
tion of judees has not made any sub-
stantial difference. We have to find
some way out.

I quite realise that the High Court
judges deserve a vacation, that they
must have some days when they can
throw off the burden of continuous
work in the court completely and
they can find relief, when they can
tefresh themselves for their work
gfter the vacations, I appreciate all
that But now we see that the pile
.of arrears varies according to the
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length of wvacations in the various
courts. I do not say that there is any
fixed proportion or ratio, but general-
ly that would be the conclusion that
one would draw. We would not
like to do anything that would place
the judges of the High Courts in a
really uncomfortable or embarrassing
position. But the rules, as they are
prevalent at present, do not seem to
be uniform. The vacations differ
from court to court. We need not be
particularly anxious so far as courts
which have no arrears are concerned,
but where we have arrears, we have
to see that the arrears are cleared
off.

We have been reminded by a num-
ber of speakers that justice delayed
is justice demied. So, some effort
has to be made in that direction.
This provision in the Bill that vaca-
tions may be fixed by the President
is not to be used in such a way as to
hit unjustly any High Court or the
judges of any High Court. There is
one sub-rule attached to it which
has been ignored by the hon. Mem-
bers who have dealt with this
matter Every order passed under
this Act has to be placed on the
Table of Parliament. I cannot say
there can be any better safeguard
than a provision like this, that if an
order is passed, it will have to be
placed on the Table of this House.
So, the President will be good enough
to pass on to this House whatever
order is passed and this House will
have full right to question that order
and to say that it is not fair.

Now what is proposed here does
not in any way affect the indepen-
dence of the judiciary. To say that
the judges will not discharge their
duties fairly and impartially because
their vacations may have to be fixed
by the President with the approval
of this House is....

Pandit Thakur Das Bhargava: No-
body suggested that.
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Pandit G. B, Pant: . ... _hardly, to
say the least, fair to this House or to
the judges themselves. After all, we
are concerned with all things. The
executive has to frame the rules for
leave, daily allowance, travelling
allowance, medical aid, for every-
thing that concerns the judges. So,
those rules, 1 think, can be much
more likely to cause inconvenience to
the judges than any rule of this type
which is to be placed on the Tahle of
the House. In the circumstances, to
say that we are doing anything or
secking to do anything which is alto-
gether unthinkable, beyond the ordi-
nary laws that have been followed so
far, is hardly correct. Those other
matters with which we are concern-
ed which affect the judges’ every day
life are, I think, much more import-
ant for them than this particular pro-
vision; and in forming those rules, the
«oxecutive has cornplete freedom.

So, the fears that have Dbeen ex-
pressed here will, I hope, be allayed.
1f the suggestion that the members of
the House have no confidence in
themselves were to prevail outside,
that would not be helpful to anyone
When it is laid on the Table of the
House, we can at least expect this
much that it will be carefully consi-
dered, it will be just and fair and it
will not hit anybody. Otherwise,
this House would not endorse any-
thing like that. And if we can be
sure about that, then I say that there
need not be any misgivings in any
guarter whatsoever about this provi-
sion,

1 can say definitely that the judges
will have their vacatien. They will
have reasonable periods of vacations
But it will, perhaps, be advisable at
times to let them have a suggestion
as to when they should enjoy their
vacation and for what period. So, I
think the provision in the Bill which
says that the order will be placed on
the Table of the House has been
overlooked completely. 1 do not sce
why there should be any feeling like
this that the executive will be in-
lerested in harassing the judges, in
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doing things which will cause them
unnecessary discomfort or which will
amount to harrassment of the judges.
After all, we are as much interested
in maintaining the dignity of the
judges as anyone else, and we have
given proof of that. We have made
full use of the judges, and the House
knows that we have entrusted en-
quiric: to the judges about adminis-
trative matters. On the one hand, to
complain that the executive is making
too frequent a use of the judges and
to meke it a ground of complaint and.
on the other, to suggest or to insinuate
that provisions like this are intended
to undermine their independence, I
submit, are statements which are
hardly consistent with each other.

So, 1 do not think 1t is necessary
for me to pursue the matter further.
The position is plain enough and 1
can say that there is no desire at all
to curtail the vacations unduly. We
have, as the hon. Members might be
aware, a provision even I1n the
Supreme Court Judges (Conditions of
Service) Bill about wvacations. I
would rather read out that provision.
It says:

*‘vacation’ means such period
or periods during a year as may
be fixed as vacation by or under
the rules of the Supreme Court
made with the prior approval of
the President”

It you look into the Constitution, to
which a reference has been made,
you will find that the President has
to be consulted about a number of
things If you refer to articie 145, it
says:

“(1) Subject to the provisions
of any law made by Parliament,
the Supreme Court may from
time to time, with the approval
of the President, make rules for
regulating generally the practice
and procedure of the Court in-
cluding—

{a) rules as to the persons prac-
tising before the court;
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(b) rules as to the procedure for
hearing appeals and other
matters pertaining to appeals
including the time within
which appeals to the Court
are to be entered;

(c) rules as to the proceedings in
the Court for the enforce-
ment of any of the rights con-
ferred by Part III;

(d) rules as to the entertainment
of appeals under sub-clause
(c) of clause (1) of article
134;

(e) rules as to the conditions
subject to which any judg-
ment pronounced or order
made by the Court may be
reviewed and the procedure
for such review including the
time within which applications
to the Court for such review
are to be entered;

(f) rules as to the costs of and
incidental to any proceedings
in the Court and as to the
fees to be charged in respect
of proceedings therein;

(g) rules as to the granting of
bail;

(n) rules as to stay of proceed-
ings;

(i) rules providing for the sum-
mary determination of any
appeal which appears to the
Court to be frivolous or vexa-
tious or brought for the

purpose of delay;

(3) rules as to the procedure for
inquiries referred to in clause
(1) of article 317... .”

These are in a way essentially judi-
cial matters and even about these the
rules can be made only with the
approval of the President. So, in a
matter of this type which 1s now
being provided for in this Bill, there
should be much less objection to the
proposal that js embodied therein.
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Some reference was also madé to
the appointment of judges of High
Courts. Well, the procedure is pres-
cribed in the Constitution. 1 may
only say that so far as this is con-
cerned, at least since I have come
here, there has not been a single cage
in which an appeointment has been
made except with the approval ¢f the
Chief, Justice of India and, in most
cases, with the unanimous approval,
besides the Chief Justice of India, of
the Chief Justice of the State con-
cerned and of the Chief Minister of
the State concerned. 1 do not see
how, in the circumstances, we can be
blamed for the appointments that
have been made. I fully realize that
the test for appointments should be
that of merit along with character
But I do not think that these tests are
not kept in view by those who make
these proposals and on whose advice
these appointments are made

I do not think there is any other
point which calls for any reply from
me.

Mr. Deputy-Speaker: The question.
s

“That the Bill further to amend
the High Court Judges (Condi-
tions of Service) Act, 1854, be
taken into consideration.”

The motion was adopted.

Mr. Deputy-Speaker: We will now
take up clause by clause considera-
tion There are two amendments to
clause (7), one by Shri Kesava and
another by Shri Subbiah Ambalam.
Both of them are not present. There
are no other amendments I will now
put them to the vote

Pandit Thakur Das Bhargava: We
want to speak on clauses. Even
though there are no amendments, the
clauses ought to be put to the House
separately so that members may get
a chance to speak on those pravisians.
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Mr. Deputy-8peaker: 1f the hon.
Member wants to speak on any parti-
eular clause, I will put it sepgrately.

Pandit Thakur Das Bhargava: |
want 10 speak on clause 7.

Mr. Deputy-Speaker: The question
s

‘““That clauses 2 to 6 stand part
of the Bill”,
The motion was adopted.
Clauses 2 to 68 were added to the Bill
14 hrs,

Clause 7 (Insertton of new sectiors
23A and 23B)

dfex srgt v AR ¢ wATE
fecdt oftaT 71, 41 I AFAT &1
g g 9t f& gwiaw g fataeex
megmazmfar v at g &g AR I
IT TAET F1 AV g ¢ A oA
Tw o T feha § T§ 1 Y =k
fF § 37 T 9T HIH 4 7% WS F
wrgar g fx w7 of ag adt wngar ¢
o7 7 { mfiz ag e & s afeg
# fediq §, £I7T §, 7w §
feferdt & faaft oft A< &7 Y avr 81 4
§ F ag o Tz A fx w1 o g ad
wrga & 5 ardizyem & faare wrd
¥ fear ag 1 e 97w e
fegrar 5 gw IR I AT 3
os g A ad T @ §

wiTras fafreet @ige 7 4 3rw
T FHFA AT FF FAT & AR
amq fr FA TEAITAT AT F3 HR
# o gur aW Ry 20 3w
WAt & & o T fow Y A s
g e feemard amogwy 2 g
o & AR g oTwr qwe g
gy W1 § ) *eq gofrmas 31
A F 1 ogl ww wifewT Qvy AT
aveww & qoae wAd s F gwk ar &

vice) Amendment
Bili
oy oF ¥ wiawy g micww Ly Ay
< frmmar arar g 1 79 SR —
“Until Parliament by law other-

wise provides, the Supreme Court

shall also have jurisdiction and

powers with respect to any matter

to which the provisions of article

133 or article 134 do not apply it

jurisdiction and powers in relation

to that matter were exercisable by

the Federal Court immediately

before the commencement of this

Constitution under any existing
haw.”

w9 FRIAZIAA AATAT WA 9T
IW AH A AF GO FT F ATAE
2 a3 fav am =T 9 @ W,
W@ wriess @7 W ¢ Wi g
2 37 e f g d ag 4v . wgr
ax & Frqae a=d o feg g Y o€
W EF A AT A F 7 N gy
arfy &t Wegwds ot af o gy
qrad Y et & A 1 W@ A%
qifeardz #1 aeaF & T qrAfaea
A sqferdt Wi & sug wfrwrc d
& ST qrad iRy 7 47 § ¢F AL w7
FEMAR RV AT L T ATAY LY A6
7 oy e @ f dya ®1F ¥ ) qra|
£ W% wIera & § W EOY L qfEN
X ZIE FIE FT WIHT WY AT GERTE
¥ qTed wiiewd Y AATAT W@ A
| FT R
“. ....the jurisdiction of, and
the law administered in, any
existing High Court, and the res-
pective powers of the Judges
thereof in relation to the admuinis-
tration of justice in the Court,
including any power to make
rules of Court and to regulate the
sittings alone or in Division
Courts, shall be the same as imme-
diately before the commencement
of this Constitution:”
@ g g wrr & G «fe
ity A A w= qEg ¥ O qF @@
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[dfra sz g W)
¥y g 9 WYag § W I8
g ¥ M oEw ¥ 5% v
o awd § wivg gerdt 3 wfa
gF o gEINT da @y var § Wi
s s g g W Wy
Y Wt q17 a faar @@ | d wE wAT
g g fn g & o et g2 afaes
e a1 fedt Tsfe & & faams
N qra ¥ wr T A 79 frex o
iz & wfr 3 1 AT g7 g
gridz ga s T @ 3
WX FRATIET qg w3hr fv oy
sft qrad ¥ Y TAW FET Y
faer & swadz o & WA W
qr IAFY 33 AT ¢ Fe g ool “Hgw
A AFFTHF A7 v g e g
& 01 fafreeT aga T o a<g Y Wy
@ KT g fefre age Y
awdT ¥ g Arfg o1 fv g7 awg &
qrag € &% & qw Wy E 0 EF
WATIT 9F N7 T FF €T 33 F A
L5 i

. . .. and every such order
shall have effect notwithstanding
anything contained in any other
law, rule or order regulating the
vacation of the High Court.”
gufag & fwgn w@r g fo s &1
Feva g i fondz ean dy
& = a7 3T ITH QT FT T A
A Rtqaa s fegrat y ge &
#7 TNz ) JaT A gw o @
% f& o7%) qure fem onq 4 gEwr
e Aaa ag ¢ f£ 1 9134wz
Fgisdan g mergmew
B ETINTIHCRE ( & Towan
¢ & o7 g% e g7 933 § W
wRETITT & wiers 3% AR }
#YE ofr aa TR 7g 7g ST
w7 gt gt Avg & oY faar wiedizqew
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®1 giT it I g & faey
& o aFf o I qrad & I
fasare = w7 ot

g A fafee qww &
w1 & fis @t 9% wey gt § e e @
qEd § T ot @ g Wy vl
Reass v gt o Y wfes & &
e & a9yl dad ol
F | A fyie argw W @@
WAz oy frdt wYT feac 2 aede
FTIARAJAL T awT ¥ wamw
# Yafl ¥t o qR) qu w0er &
fis w qtd| w Frz A feay T A
#t sfaw A & w9, v Ay
¥ o A% ¥ @9 S FE0 ) JHO
gz arag @ & @ Hw g
FEW I7 7 FT {5 § IAF 49
T ®t s Al ¢ W A gt
g frogw faqam = gt Wy
e 7Y @ 9 7 qarfaa § &5 9w
feg ¥ If@ @ aw N ot wa g
T A AW FRATGAT W
IT I AT I AqEA A F aw
fedt &1 #1¢ o9 4gr & Awar €
o T T awgm 5 9y §97% $T @
& wREZywT € AAE A 75w
Iz ¥ 1 T qrad mw aw gt AW
AT w3 @ 2, <o F Y @
g FiEETm ¥ faars 2l g
dar & feas(33 ) ¥ 19 59 Ik
ATY AT YE FL WL 1 TR RS Y
axgt & w4t A § ¥ gAv faas §
fe sv8 7 wfemaraa & o= og
N WH TF X QT FE AT R
IE AT TACEE AT A &Y

g ST oy Yot soh §,
A of wde v A WX AR
¥ Y T IWHPT ¥ ghrr @ sogx
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Fwrany A $I7 1 AT 5 919 ¥
wagm & Fe foer qrd W1 d 1ee R A -
o T wiTE f SR s 3 oAt o
agt < 7 w1 v § i ofcd gow
o ya¥ waz fadnft 1 4 A ofrad 3
q gy &Y darare Al & @k fag
oI PR I AT g ) A
HNT #Y avare q3r gwA &, A F g
wr gy § 5 S savar gaEHATE
7 w3, W A ¥ 3z off w7 T g
for ) &1 SaAT Y gEl 0%
X W T | AT T qaew e oWy
gf@d @ o A ¥ WY ATH HIT
wrgx € fs fo T arad # gr
o 1 g feAt S Avg A gAfeE Al
g1 43 ud frar @1 f& s mfeww
3}y q N AT FT@T 9 AT A6
*1 % JETAT 41, IqF 97 q§ G 3%
& o f6 § gudt 43w a7 A7 B
T 1 & =g g & foar ave & g°
wk § A AR femTEie § OE
a@ ¥ A afedz § o aw ¥
ﬂ{f@ﬁ‘ﬁﬂﬁ‘ﬁﬁqﬁﬁmt
g% B Wfge 1 WS W W
i & @ v § dfer | oA
w5 FOT FAATIA FT YT T § 7
w1 ag T folt R ®Y amae
AR 9T T Ay 23 & @ A
¢ wm AT Ay § 5 gl TR
fireft Y fgmo ) st 1 ofearie
1 waaa § fr xg 75 S w2 f
Ia% e N ¥ oFeErg Ay Wk
wy 7g uem W w2 aw § frogr 0w
Y qr¥ A oyar ArgAne ¥y 1 Afes
w1 W acg o e fear §
U AT W G W AE ST HT v
@ 4 §, oAt 1w e W
’ﬁmn\maﬁm‘ ‘Fgr oA
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B § WA WA™TT FT ATAAS AT
a1 wxar § 7

134

"mwﬁﬂzwmme.
g % ST%T GAAT FTAT AATHZ F o
# aft g g 1w e
fe az 7@ g f& ot o D
Tk T F AT E T A T AR
g'““mmm'Mﬁm
T ATER A weT 97 6 fw KE A
#0171 uT ag Fgr Jnn
WEAHZ %7 g TG &, Avw fafaeex
fs &7 a9 4, N ¢ 7 T o
A X GYET AT AL A 4 A Gy
w0 A s e § 1 Afew gmw aw
wrdt % s & Fe <1 @ ot A
R F¥aa g o ﬁqﬁgq’r &,
m Wﬁl‘%?ﬁi\:{% EELLER 0
BRI ¥ I ol w9+ F -
fer &1 ®F & 1 T mmiEA gw
fafaeet ames 4 @ @81 § fv gv
et e B @ d s QA o W
ﬁma@.gﬁg N sy
avg M o g WA g faf-
g FEAF aow W eI ek
fenfr & aX § @@ av® &1 gd=gE
¥} QY ww W T e I
qeeT & ey fr o W W 4 fenf
1 §aTe @ WY I 9T ¥ ;e i
TR A & A d R o)
wg & W7 I w19 gH QWA

af@ A w M F A
‘ﬁwﬁﬂﬁﬁwmwp
‘I‘af%‘" AR mﬁw:quu
R ¥ o W ok Fear
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[fea sz <@ W)
WY TAR FX FE gy § R I
wF 7w fadt s amey § at sy
Y WY FEATTI F a7 v
grfY 1 & 1 qar 74 & faemw g Afer
AT WITRT 19T ®YF A TY g W
A an ¥ 9 § wud 7w 6 ek
FFy Ag) 2dT, A AT AEW@OAT qgr
w6 afew wrw & gIT $iF W<
@fay #7ifs gits B § o5 afew
qa g $EF FAqA ¥ IR WK
q7 & & qraw A ww ow ghmfidy
ar wEY § ST X F Brew w<A
&1 gL WIT G w12 § N7 oafes
RPIIR A g Na@h™T @
TR § wir agaa g #ZA ¥ I
Figher g 1 g a5 afew qh
o el § f6 ag & T 7 w9ar
& a7 Y v A g3l ol g,
greg #t wifmr ¢ aR fafawee
gy & WAy § vasr fagw
&7

{d gag & AN wraw B oy F
“¥yq ¥ qufaw 37 wg #1 afawq
¥ F¢ FEFE ¥ JIT
7z Wt @NIT A ARW FH
e foor wvyw ¥ OfF 9
wETaa 7 wew fEm oW wr
QT ®7ar gufas A W o g7
aEY & wa ¥ 9w wA W@
2 fis orgt a% I« ¥1 AT}, w7 O
HEPLIAF AT AT § AT IEE qw
qifas 5 7Fmy &1 g & afew
ST TIA S T3 FI U R
q1ifr gy F s v s
g wEaAT @T 4 W X I A
W I TR ¥ U & aPa ITw F4-
g aff = J s § fw
axiiz g 82 & feafedt w ¥ard
W my § A gt
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ey e g¥T # aww e
o fawrfoare €k qure A7
O gyT ey § A madde
/R g g Fafree grew ag agt
w1 fe.afl w3 A aey W
I T s Ir AR Far wg 37
AWGIN A F IRd argw ¥
g ® £ Wy e & & A% wwwar
fs gt {m fafret o & fewr §
wEiT g e IR e <
WY qgT AT § TF eveT ¢ w3
g i FId fra gl ¥
a¥7 & fa faexr T xoww § o ag
I Fer= WY a1 vaen w1
LCESE N B DECE o 8L Lk LK ¢
I XEy 17 pfeg T ag dai s
®EIITTT & AT & axfaArs @),
A Ffars g aisy
o "efa st & v A &

»

Shri Narayanankntty Menon: There
is one point which directly arises.

Mr. Deputy-Speaker: Hon, Mem-
bers may be very brief now because,
we have already trespassed the time

limit.

Shri Narayansnkuity Menon: In the
various amendments which are in-
cluded in clause 7, there is one ambi-
guity which exists. When both in
respect of leave and also pension,
the term ‘continuing Judge' is defin.
ed in the Bill, the hon. Hume Minis-
ter owes an explanation to the House
as far 8s the seniority of these Judges
is concerned, it has been left out as
far as this clause is concerned. As
regards the Part B State High Court
Judges, we all know before 1at
November 1856, the Chief Justice of
India visited all the Part B State High
Courts, sat along with the Judges and
scrutinised their capacity and selec~
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tions almost were made for conti-
suing employment in the subsequent
Pait A States. We find thai as far
as pension is concerned and leave is
concerned, these Judges will have to
their credit the service iat  they
rendered in the Part B State Nigh
Courts. But, as far at seniority is
concerned, We find that that seniori-
ty is not taken into consideration.
“The services of those Judges as Part
-B State Judges are not taken‘so far
as Part A High Court Judges are
.concerned. The direct difficulty that
arises today is that because of the
contemplated decision of the Govern-
ment, when a Judge from one parti-
cular court is transferred to another
court, a Judge who has served for 15
years in a Part B State High Court,
who, unfortunately, on 1st November
1956 has been confirmed in a subse-
quent Part A State, will be considered
to have a service of two years when
he goes to a Part A State which was
a Part A State before integration also,
He would be considered a junior to
another Judge in that High Court. It
ig an injustice to those who served in
Part B States, whose capacity has
been verified and appointment has
been made as a Part A State High
‘Court Judge after Ist November 1956,
'T hope the Government will take this
aspect into consideration and the
seniority of the Judges when they
were functioning as Judges of the
Part B State High Courts will be
given to them. So that, a= a compu-
tation has been given as for leave and
pension rights, in the future, when
transfers are to be made, Judges who
were functioning in the Part B State
High Courts for a number of Yyears,
may not be considered as junior
Judges when they go to Part
A State High Courts. 1 hope the
Part A State High Courts. | hope the
‘hon. Home Minister will consider this
aspect and the obvious iniustice done
o the Part B State High Court
Judges will be removed by the Gov-
emment in future.

Shri Frank Anthony: 1 shall be
very briet. May I say to the hon,
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Home Minister that no one intended
a remotest reflection on our judiciary
at any level? What I was seeking to
underline with all the emphasis in
my power is that this new clause 28A
does deflnitely subvert this principle
which we have accepted, of separation
of the executive from the judiciary.
Apparently, the Home Minister was
pleased to base his answer primarily
on the fact that in some High Courtas,
there is a tremendous accumulation of
arrears. Probably, it is to resolve this
serious accumulation of arrears that
this provision has been inserted. That
is what 1 understood the hon. Home
Minister to say.

I shall deal with that aspect first,
whether this power to curtail or
modify the vacations will even partial-
ly meet this undoubtedly serious
position in regard to accumulating and
increasingly accumulating  arrears
Take the case of the Allahabad High
Court. 1 think the Prime Minister
once in a very savage attack, or the
Home Minister himself—the Home
Minister is not savage; he is always
a pattern of statesmanship and sweet
reasonableness—but the Prime Minis-
ter I think was rather savage once in
his attack on the accumulation of
arrears in a particular High Court. I
think from the figures he gave, every-
body who knew anything about courts
knew that the reference was to the
Allahabad High Court. There are
20,000 to 30,000 cases which are in
arrears. As a simple arithmetical
problem, if the Allahabad High Court
with its Judges is not given leave for
10 years, no vacation at all, working
out at this generous estimate of
average disposal of four cases a day
—over a period of ten weeks over a
period of ten years, it will work out
to 100 weeks—will they be able to
recolve these arrears of 20,000 or
30000 cases? Thev won't. Some
other device will have to be evolved
Either we cut down the approach to
the courts or we have peocples’ courts
with summary disposals. But, this
cutting down of leave with the inten-
tion to resclve arrears is completely,
I submit with respect, misconceived
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approach. It will not, in the case of
the Allzhabad High Court, cut it down
in a period of ten years. The arrears
will remain staticc. What is happen-
ing in the Supreme Court? In the
Supreme Court, the arrears are al-
ready in the neighbourhood of 300, I
am told, in writ matters only. I
feel that this provision 13 not remote-
1y justified on the ground that it will
help us to attack this problem of
arrears

A greater danger, I feel, is this.
Those High Courts that have accumu-
lation of files will be told, your holi-
days are going to be cut because you
have these arrears I know what is
going to happen. I say with all due
respect to the integrity and sense of
duty of the Judges, that the Judges
will say: “Well, we are not going to
forego our hard-earned holidays. We
will do two things. We will not
admit cases, however good they may
be.” It is all in the admission of
cases. The disposal of cases in limini
is not difficult; it is a purely discre-
tionary matter. As the Attorney-
General remarked with regard to the
special leave days, ie., the days for
admission of writ and other matters
in the Supreme Court, it is a gamble
par excellence. You never know
whether you are going to get your
writ admitted. You will drive your
Judges deliberately—of course, they
will not, but because you compel them
—to deny justicee. They will say:
“Out of ten cases today, we will strike
an average; we will only admit three
out of ten.” That will mean that you
will drive them, because of this pro-
vision, to deny justice.

As I remarked on another occasion,
in the courts of final resort the
absolute hallmark, or the only real
halimark of justice is8 a full and
patient hearing. Already complaints
are being made that because of this
accumulation of arrears, the Judges
are inclined to be impatient, they are
inclined to dispose of cases summarily,
they are inclined to dispose of ceses
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superficially. That trend is going to
be accentuated. I see in this provi-
sions all manner of dangers which
will ultimately further undermine
public confidence in the judiclary.

I think the hon. Home Minister mis-
understood us when he said that we
did not want retired Judges to act in
judicial or quasi-judicial capacity.
That has never been my position. I
say that you use your retired Judges
as much as you like in judicial and
quasi-judicial capacities, but I did say,
and I repeat it because I hold that
position strongly, that by dangling
before our Judges this prospect of .
executive preferment as Governors,
as Ambassadors, you have demorali-
sed the judiciary in the first place.
There is no question about it. The
Judiciary has been demoralised, and a
much greater evil is that the public
point to Judges who perhaps were
men of unimpeachable integrity;
becsuse subsequently a Judge has
become a Governor, the public look
back with hind sight and say: “You
see that judgment, that judgment was
on the border line, 1t had an execu-
tive bias Why had that Judge
passed that pro-executive judgment?—
because he had this governorship in
view.” He never did, but you give
the public a handle to criticise your
Judges; you give them a handle to
bring your Judges into disrepute by
having this kind of measure

I make an earnest appeal to the
hon. Home Minister. I feel that with
his high regard for the judiciary, and
1 share his high regard, the simplest
thing is to leave this matter to them.
Fhe hon. Home Minister himself has
emphasized their sense of responsibi-
lity, he has emphasized their inte-
grity, he has emphasized their sense
of duty. Cannot he then from that
a fortiorari leave this ordinary
matter of leave to them? Will that
not be the only step consistent with
their dignity, consistent with the
respect that you want the Bar and
the public to accord them? What
will happen when thiy goes out? The
Bar will smirk, the public will Isugh,
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and they will say: “Your Judges today,
are being treated by the executive like
overgropn school boys. Thewr holi-
ddys now are to be varied at the dis-
cretion of the executive” It is
nothing we are doing, it 1s something
that the provision is doing It is
bringing the judiciary into discrepute
The Heavens are not gomng to fall,
arrears are not going to be cleared
You will only create resentment
among the judiciary, and 1t will defi-
nitely be a subversion of the principle
to which we are committed, of keep-
ing the judiciary and the executive
completely apart.

Wt wfewr  fag (swrawrg)
IR NZET, TET ASA § §F WO0
g1 fFag wg o X7 ¥ ¥ fwre
ferar 1R | qZ A A { ) WA fF
qAAA ReE } IREF qAfeas W
T § auar § e A 97 37 3 AW
fagr fE a1 FA o R fAm adr
for fafaa Ta= F AT 33 F 33-1( 1)
AT () AV I/E w7 o w1d Wl
Erc B GO Lacad

‘(1) Every Huigh Court shall
have 2 vacation or vacations for
such period or periods as may,
from time to time, be fixed by the
President, by order notified in this
behalf in the Official Gazette, and
every such order shall have effect
notwithstanding anything con-
tained in any other law, rule or
order regulating the vacation of
the High Court

(2) Every order made under
sub-section (1) shall be laid before
each House of Parliament”

AT MY Iaw ag § f& v
Bt w7 FegT 30 F gAfas T
TR @ @ wiwwds ¥ ave A
O Wi 38 faT agw & @ qaww
A P 37 O B v a7 6 Ty
wrar wd | qEd wf A g @ e
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mr g s ddma gr AT R { o agy
RE gRERA N aA AT IT0E Y
@A o 7 Aog { I fy gy
yrad ¥ feurT 4 o7 T 2 avww
iz a7 I awRT 5 wd a0
IR F AT AN w7 | W
fafree Arga 7 g% = & A7 A o
i fafaeey A9 & w19 ¥ sfaws
A1 g AT A Fwgen & o arforamiz
3 IR g WY 9 gg 7w gt anfeR
f& w1y & a2 g g F ¥ A
q £F AT FT AT |

gy fax Y BT AT B /7
=3 7F 71T+ T F A F 97 ¥
37 g7t a1 fF 7% Afoiz g ow
qfaw & 1 f5 yfefaas g ma.
MET FTAE AR GIR FEE AAT 7
Fr¥ fefesqaas 38 a7 anfgy sarfs
91 Y Ffefam ar maRyTART w4
{ "7 DN f few dsfufaeey 57
& fom frayifafas § 1 gyt @ gw oy
fafigar w39, dogon o gfam
#1 at fr qfelme o T
Fad, ITAE N oA § 5 o«
R A 70 ) I ow FE wfEE
T A7g &1 73 ? f5 ag oA gizar
AT FT AT ERHTT | FRATE R T
H 51 & A icAw TF qATH T AT
A ga=raT T av fE 23 R @ aww
220 fem w0y S ar warET EAATCF DAY
i frg fefrm aad vo &
nfrasfioe g7n wEEnd)

9g5  I4(H T IAT X § ar
2, 70T w7 g O wwH F
T AT 47 FFF FEY THY o
X7 97 97 78 I B N7 N =g
A A AT Q1 AR A S A TR
FHEFqRaCRTAIIIHT IR ¢
W I T F § 0% B w@r A
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[+ Ffa fag |

Fra w70 AT AT AF AIFT ¥ AT

T R TEF AU W IT T AT F
aaaT %56 93% ¥ grAa 7 16 Afd
w1 w77 ¥ f17 %797 17 IA
gfeqd T37 T 3947 97 F 7
Fr5 feesrioT aff fem sm@r av
gTicw fa3ar 91 #1947 9§77 F =A-
ST 7§ OF 957 FT AT AT 4T
FTAT AT | Fg 3T IS FIT BT IAR
F¥TT AT GEA T W AT a4
FfFT w4 o7 fF FrE o AT w37
AAT AR AT FTIGRFEF IATT
T feferyr w1 F 97, Ao
AT TIRF FUTF A T (7A@
w1 Iy XTI OIMAT AP AAAT
FTI% T 79 7T 7T AT@aT ¥ @
gy §oarT FRTT B ATTT 7 arge A
srar & a7 3T g § 93 9% a3
FITFFAE AEFIIT R FIT A
a7 B TP ATET AT IR TR
ayi B, %3 UMY T d3ar
9%, R0 ST FE FINTT AT 2R, 24
TAE aF R F I T ¥ 97 A
I IFTH AR TEATT FT FAAT
FAT DT 1 TIAAT FIT I4T
F7 1fz7 ¥y w1 ferNy F@T a1
geriasfT 21 a7415 7% 797 e ar
¥ frvd g T a0 w7 gi aT e
afY & 3067 sa¥ 94 1 uE a9
AT ETE T 30T FTHT TETATET
$T AT ATE 3 AT TAT G AT
FMr It T AT RN B WATR
Y g7 A%E T T F WFTYFT FT FTRT
AFTI T E M T M = 1@ g
safe 4zt a% 39 71 F71 49 § %
Ak % T A FHar FA AT
arizd 7 gwadr @ ww 7g g AT
Firéz @y oy a8 g Anian % ataq
fedl & g3 4 A1 s Aigd AT
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7 guAar g {5 @y g F1Eq & a7 ofy
qafa® FrTAT FTOATIC FIT AL
I AT AT TT 2 e FF gaA
gadr wfaF At g 7ar ¥ Avtad o
FAACFIN AT EHF ATTFUTI N
g ST &S T FIT G AN FW A
FAE ITTH W I7qT W
q SAT6 TEI F GHT FAF &1 5T
fF FTIT F3 9097 T3 ST AL ars
F AT T 1 3997 ST OF
A Y AT s w1 g Agr A=l

Sgt aF g4 Aaw g INIT A
N F qarfas oS 7 99F o
g afw w1 oA g A1 F s
sfezg & syadma & A 1 wfax
qafas @iffaas #1 29 g7 foag7 &
FIATT T FAT 10 A 773z
% fF grat & g0 77 wlrex 27
ST} § F Triiz s ifzAr ¥ o
faraer § o w078 99%F I QT
framgramrafzafFag M py 1w
q 1T ITRATZAE F T FIATITFT
% wqr § 5 wfa smosy 1030 &
a3 AMTFR 3T § a1 wraf7 3 7 w19
AR A3 & AR Fream a8 arqq
grar ¥ AT 3 A€ F 97 F AR
frgarg 141 1 g &Y 919 &

(AT & gaqgan g s 4arq o &
T AT TIR3I-T (2) A () 113
ST XF § ITT ATE I arq AgF AT
st 3307 &1

oy szt % I0ra w® AT 0T
FIT A7 a1 FAT 0% 3 AV TF AT AL
qfsq sTHT 3@ a7 g fear §
75 ar gfrar &1 W MT 49y
ATTHY AT 9¢T J T3 AT AT A (F
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IFFT IeA A fHar 91 <@ & ) wiewa-

RUHA T fagrangr fwarar g -

“jurisdiction of, and the law
administered in, any existing High
Court, and the respective powers
of the judges thereof, in relation
to the administration of justice @
the Court, including any power to
make rules of Court and to regu-
late the sittings of the Court and
of members thereof sitting alone
or in Division Courts, shall be the
same as immediately before the
commencement of this Constitu-
tion.”.

TH F27 AT TR FT AH AN AG AT
2 A & § wR gAm mw fafer
IR A 98 TF AL WA fF FhA
& fag ga #1 T Th.39 A T
53 § | safag a3 a@T AmA g AR
YA o =ifgn 1| wifeadz & FHaT
FY WLAZ FA FT AFeqaT A1 9120 0
qifaardz #1 73 FTH TETFAT I1f30 |
geEE T agd Jur 31 ag §
Tgl 9¥ TF IS QI TAT 90 IFH
TATA § AT AT I1 fF Yoo ;YT
& AW { ST qUAT AR F{
g FéY o ¥ FEY Qoo 173 A ofay
a1 & g ¥ A fafzizg 47 fradr
TEAVE ZI4T T 2 FT MY gareT AT
Sfgm ) BRI F @Ay A A 5
AT AT AT F AT IAF AT@ 9 1 QY
STY 1 437 AT HT g8 AT 8RR
AT g A AT F 5T AT AT A H
al g% faqg 997 qrza A1 §q1
F@r wifge agifs sfeea feors g
sfez fmms: | sasd gy ofed
5F5 31 1F  TARY UTH HAT arfiq
FIAFA g3 FIC T F g F4TaT A4
ar e &Y 33g & @q 2 [wA1 )
gt at ag 1T § FF ag 19 fifeqe
£ TSI FT €AT AT JT HSF T |

vice) Amendment
Bill
FeEZI A feam g
“Parliament may by law confer
the jurisdiction of writs etc. con-
ferred on the Supreme Court on

any Courts other than High
Courts”.

gAY T 7 fa7 §77 7 fow T
FT GATA & AT YT 21 ], 1 1 4 T127%
F qAT 7S § sqw fre faer &
gIAAl § Fer fBrar Srar =mge
91T AT g1 @ g8 5.8 § a7y #
[T ITRT T 9ATL T AT 21 & )
Faaamg mag T s 5l §
ST ZY AT ] IAF AT AT Fg g T4
g 2g ar faeew Ao sy B gadr @
foafrag Fag wo ST T M1 8
I 3T (877 9% (79X FT3 1 977
AT ] | 3T AF 4TI A0
ag qed o~ A1 FATH & | & g7 Avaar
41 % T 93§ deRA T3 7 N
fgaear” agetifr g ma i3 119
FARA T4 hrar w2 T wdrar
1 fafrez aga 7 < 7 i R
fF 3a%r ¢qar & Fs 407 775 4
Nd F TaAT AT 1 TR TR T 7 AR
ATHA IGY 4T S/ AT Z7 €777 FIT |

§ 37 FAA o F €7 T 7IA ¢ AR
argd1 g fF gaa ot 3T/ AT AR

Pandit G. B. Pant: In fact, many of
the arguments that have been advanc-
ed are hardly different from what we
were told when the matter was refer-
red to in the course of the motion for
consideration. 1 regret that the sub-
missions made by me have not effec-
tively removed the misapprehensions
of misfeasance of some of the hon.
Members who have spoken over this
clause now.

Pandit Thakur Das Bhargava has
again referred to the Constitution. He
also read out part of article 225, but
perhaps he did not read out the whole
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of it. ] would just invite his atten-
tion to the initial introductory part
of it. It says:

“Subject to the provisions of this
Constitution and to the provisions
of any law of the appropriate
Legislature made by virtue of
powers conferred on that Legisla-
ture by this Constitution, the
jurisdiction of, and the law admin-
istered in, any existing High Court
and the respective powers of the
Judges thereof in relation to the
administration of justice in the
Court, including any power to
make rules of Court and to regu-
late the sittings of the Court
and. . .".

That 1s, all this 1s subject to the pro-
visions of any law that may be made
by the appropriate legislature. Parlia-
ment is certainly competent to pass
such a law. So, I am really some-
what surprised that a lawyer of his
standing should have found some
difficulty in appreciating the wvalidity
of this clause.

He referred to certain other matters
too, but they do not call tor any
special rejoinder, as what he said was
exactly what he had stated before.

1 was somewhat perplexed, and
maybe, even amazed to hear certain
remarks of my hon. friend Shri Frank
Anthony. He said that if we curtailed
the period of vacations, or if the judges
feel that the period of vacations may be
curtailed, then they will reject such
petitions which they would otherwise
entertain; they will hurriedly deal with
the cases and try to see that the
file does not go up, and not be
worried about the merits or the cases
and the applications. I hope our
judges are not made of such a stuff.
That would be exceedingly deplorable.
That indicates the view that they
eare more for their own comfort, and
for their leisure than for justice. I
¢annot possibly share such an opinion
about our judges. All this talk about
their prestige and dignity and so on
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losses its force and becomes almaost
farcical if such be our estimate of
their integrity and devotion to duty.

He also said that mere redustion of
a few days in the vacations would
not prove a complete solution of this
proplem of arrears. I never claimed
that simply by this we will be able
to reduce the arrears, but if all the
High*'Courts worked for one day morc,
they do as much work as ane High
Court Judge would do in the course
of a year, more or less. So every
day's addition to the working days
would mean so much of saving to the
taxpayer and would also result in the
dimunition of cases to be disposed of
by the courts. I think the disposals
would increase and to the extent the
disposals increase, the arrears will, of
course, inevitably go down. The
arrears by themselves cannot be
cleared off that way. But I think
Shri Frank Anthony will also concede
that every day%s addition to the
working days would result in so much
more work being done. If that is so,
to that extent, the arrears will be
reduced.

As 1 stated before, we have not
been relymng on this alone. Whatever
be the changes we may suggest, we
will bear in mind fully the needs of
the service and the nature of the work
that the Judges have to do and wilt to
the utmost try not to give them any
cause which would result in any sort
of dissatisfaction. We have tried our
best to maintain relations of utmost
harmony and cordiality with the
Judiciary, while in every way respect-
ing thir independence. That will
continue to be our offort even here-
after.

There was one more point, to which
reference was made by Shri Nara-
yanankutty Menon—about seniority of
Judges of the former Part B States.
This question was settled at the time
of the reorganisation of States and it
was the view of the Chief Justice of
India—and we also agreed with
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him—that where 2 person was
appointed to a Part A State High
Court after the merger of any State,
if he was a Chief Justice, he would be
_given seniority over all Puisne Judges
of that High Court, and if he was a
.Puisne Judges of a Part B State High
Court, he would be placed after the
Puisne Judges of the Part A State
High Court. In the Part B States, the
Judges, as a rule, received lower
emoluments. Their terms of service
did not compare favourably with those
of the Judges serving in Part A States
<Otherwise, there would be no
occasion for bringing this Bill before
this House today.

So those who had been serving as
Chief Justices were given priority from
the date of their appointment as
Chicf Justice 1n each case in the ‘B’
State, when they were appointed or
allotted to an ‘A’ State High Court,
and those who had been serving in the
‘B’ State High Courts as Puisne Judges
were on therr appointment placed as
Puisne Judges after the Puisne Judges
who had been serving in the ‘A’ State
High Courts. The reasons are obvious
Those who have been serving in the
‘A’ State High Courts had been re-
ceiving a higher salary; they werce
entitled to larger pensions, and ‘he:
had different rules also.

As to the general remark that this
would interfere with the normal prac-
tice—the provision that we have made
about vacations-—I would again remind
hon. Members that we have to deal
with many matters which are of a
trivia]l nature, but which vitally affect
the comforts of the Judges. The rules
about medical aid, rules about travel-
ling allowance, rules about halting
allowance. about leave and also the
granting of leave—all these are dealt
with by the executive, if you s0
choose to call those who have to deal
with these matters. But nobody has
ever said that the independence of
the Judges has been affected on that
account or that there has been any
interference with the work of the
Judge because of these powers that the
exccutive possess. What is done here
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is to subject every case to the control
and scrutiny of Parliament. 1 do not
see what greater or more eflective safe-
guard could possibly be devised for any
person or group of persons in this
country—well, it would be a reflection
on Parliament. My hon. friend, Pandit
Thakur Das Bhargava, is so alert that
nothing can escape his notice and every
order will come under his scrutiny.
If he feels that there is anything wrong
about it, I hope he will set us on the
right path and correct us. Depending
on him, Shri Frank Anthony and other
friends here, while fully confessing
that we have our own weaknesses, 1
hope nobody will suffer because of the
introduction of this clause.

Mr. Deputy-Speaker: The questiom
is:
“That clause 7 stand part of the
Bill”.
The motion was adopted.

Clause 7 was added to the Bill.
Mr. Deputy-Speaker: The question
is:

“That clauses 8 to 10 and 1, the
Enacting Formula and Long Title
stand part of the Bill”

Clauses 8 to 10 and 1, the Enacting
Formula and Long Title were added
to the Bill

Pandit G. B. Pant: I move.
“That the Bill be passed”

Mr. Deputy-Speaker: The question
is"
“That the Bill be passed'.
The motion was adopted

14.49 hrs,
TEA (ALTERATION IN DUTIES OF
CUSTOMS AND EXCISE) BILL

The Minister of Revenue and Civil
Expenditure (Dr. B. Gopala BReddh): {
beg to move:

“*That the Bill further to amend
the Indian Tariff Act. 1934, and





