
APRIL 26, 1960 Representation of the 13801 
People (Amendment) BiU 

12'58 hrs. 

. APPROPRIATION (RAILWAYS) 1\u. It,' a BILL-, 1960. 

The Minister of Railways (Shri 
, Jagjivan Ram): Sir, r beg to move tor 
leave to introduce a Bill to provide 
for the authorisation of appropriation 
.ot moneys out of the Consolldated 
Fund of India to meet the amounts 
spent on certain services for the 
purposes of Railways during the tlnan-

.cia! year ended on the 31st day 01 
March, 1958, in excess of the amounts 

• granted for those serVIces and lor 
,:that year. I 

'I 
Mr. Speaker: The questIOn u.~ 

"That leave be granted to lli-
troduce a Hill to provide for the 
authorisation of appropriation of 
moneys out 9t the Consolidated 
Fund of India to meet the amounts 
spent on certain services for the 
purposes of Railways during tne 
financial year ended on the 31s1 
day of March, 1958, in excess of 
the amounts granted tor those ser-
vices and tor that year." 

The motion was adopted. 

Shrl Jagjivan Ram: Sir, I introducej 
·the Bill. /~/,,:. 

/ // ..,., ,J,. 
cl':, 

12.59 hrs. 

REPRESENTATION OF THE PEOPLE 
(AMENDMENT) BILL--Contd. 

Mr. Speaker: The House will now 
'proceed with the further consideratlOn 
ot the following motion moved by 

':Shri Hajamavis on the 25th AprIl, 
.1960, namely:-

Three hours were origlllally allotteti 
for this and the time that has beer • 
taken already is 1 hour and 50 minute6; 
and there is a balance of 1 hour and 
10 minutes. With the co-operation of 
the House I propose to get through all 
these Bills, the Estate Duty Bill anti 
the Reserve Bank 01 India (Amend-
ment) Bill·, today. 

Shri Braj Raj Singh who wa.!> ia 
possession of the House may continue. 
Let him be brief. 

13 hrs . 

~fW~'{,~ ~ (Ni<l..l'itlilf<): 
~ ~J ~ 'fWT f~ <ti1: ~ lIT 

fif; ~ wf.r ~~ it ~ 'fit ~ 
iI"<fRT ~ at m ft;rt:l; "'l i<Fi4'fi ~ GffifT 
~ fif; ~;<fit ~ 'fiT ~ 
f'fi'IT ~ I ~"lft ~ ~ lT~ 
i't~<fit~~m"1'fi"w{~~ 
~ ~ f~R cf.r ~ <fit fif; ~: 
~~~qTif~it~cFr~ 

'fi1'lT ~ ~ I ~ m~ ~ 
~~it~<fit~'fiT~~ 
~ at ;;ft f.r~ ~ m;R ~ Cffil ~ 
~CtfT ;;ft ~ ~ T<f ~ q-ffi ~ GffifT 

~fcf;~<faT~<tiT~ 
'fi1'lT ~ ~J <f ~ <fit ~ 
'fiT ~ 'fi1'lT • ~ ~ <f fctim" 
~~ ~ fcf;ffi 'fiT¥ <tiT @ lfTi'AT ~ 
~I ~~,~m;~~ 
~ fof; ~ ~ ~fof; ~ ~ <f ~ 
~ ~ ~ ~ Of@ ~ 'RaT 
~~m~~fma"~1 ~ 
~ ~ ~ ~ ~ it CfIW ifln" 
~ fof; ~ m ~;;ft fof; ~ ~ 
f~ ~ ~ I ~ fun;nq; mtf 

"That the Bill further to amend it~ mlll <tiT m~ ~ ~ f;m 'fiT Ai 
the Representation of the People ~ if ~ m ~ ~ I ~ 
Act, 1950, be taken into consider-
ation." !I;R!f~ ntm ~ f;m ctT fif; ~ 

- .Published in the Gazette of IndiaExtraordinary Part II-Section 2, 
.. dated 26-4-1960. 

tIntroduced with the recommendation of the Presid_t. 
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;tT ;;mIT ~ ~ ~ ~ ~ 
·ifil ~ ~ if 1fT tfT~ f~~~ 
~ if· ~ If\ lf~ tmcrr fcIi ~ 
f\ifffi' ~ ~ ~ ~ ~ cmf~ 
·it ~ ~ iff '*~ ~, m ft;ro: 
.q)G'\ ~FT I ~ ~ar f~ m fifFrfG\ 
.~ ~ f~ eft ~ 'fi{ ~vf ciT ~ 
~ iti'QJ fifi ~ ctft ~ ~ I!l ~ ctft 
-~ ~ if ~ CfiW ifln' ~ :-

"As early as may be, one third 
IIhall be elected by electorates 

-consisting of members of the muni. 
cipalities, district boards and such 
other local authorities in the 
'State as Parliament may by law 
,l'!pecify.". 

'7Rit ~ 'fiT ~m ~ ~ ~ 
'fifi l=1{f<r~m'i m~ f~ oiThT 
~ ciT f~{ ctft 'if~,~ ~ ~ ~ifiir 
Fd3f2'~ mqi ;ft • ~ ifil ~ 
~ .-m: ij- it~ ciT ITffi' 'iiffiIT ~ f.t; w 
~ ij -:am: m if $ ~ PHI'1'1'€I;u 
-ift f~, ~);;ik ani ~ ifil~, ~ 
itfurr ~ 'fiT ~ m one' 'iiI \(5 

itftzrr ifiiliT 'fiT f~~ ~ fm fcIi ~ 
-~if,yrrarifm~m~~ 
~ ft;ro: '3 "'1'>ji:=:<-I I < 'fiT yR 'tiT ~ 
~ ~ I 1l ifiT¥ ltft ~ ij- '{u;rr 
~ ~ fifi lffc:: mcrcwr 'tiT ~ ~ if 
~ fifi ;;it ~.Htq\1i\;U m ~ 
M if, ~ t ~ ~r"'ij~rc!q 
,~if, ~ ltHm yR 'fiT ~ ~ 
·ciT ~ ~ «Ai' rn ij- m 1Fff~' I 
f'&if2t1I., mtfi ~ • ~ if ~ 
m f.filfT 111fT tl .ij'f'fi rn ~ '«IT 

(Amendment) Bm 

~ ~ ft; ~~ ~ 'fiT~~­
m-"ITm~'tiTm~~"IT I 
If!lil' t..., t ~ ~ ~ fcIi fcIiffi ~.;. 
q.ro 1fT f~ m if, ~ Itft ~ 
~ r",~ R;", ~ ctft ita:artt if ~ if\T 

~ ~ ~ ciT ~ 'fiT'1:f if, 
rnT~if'fi{~mm~~ 
1T1fT ~ fiti' qlf~ljl~c ;m m m 
ifiT¥ iATlIT ~ ~ ~ I ~ ~«Rf 
~ fiti' ~ if ~ ;r;Tf nrA ~ ~1fT 
m ~ ~ ctft ~ ciT ~ ~ wRit 
~ fcIi ~ ~~ "fir e11.,ltlli{l ctft ~ ~ 
~ ~ I ~ ~ itft 111",.,I'Il 'tiT-
~ lfiVIT ~ ifll ~ I ~ qm: 

0fiViT ~ if ~ ~ ~I ~ 
qlf~ljl~a ~ if alo trziT ..rr ~ifiif 
~ ij- ~ 'fi{ "fir ~ W ~ 'tiT Itft( 
~ ~ IDlA- ~ m1fT :melT ~ ~ 
"fir iOfiI' f~ '1Tffi ~ ciT ifiT¥ ~ 
~ ~ ~ f.t; -:am: smr ctft ~'(1f 
~~if,~eft~if~ 

~ 

itif 'fiT ~ it m~ m q-~ 
~ij-~~eftmlt'R~1 

1l mtm ~ ~ ~ fifi lift m"f 
~~~ir,~Itft~ 

~ . 
~ ij- cite ~ 'fiT ~ ~ ~ 
~ ciT ~if: m ~ ~ ~~ if ~ 
fil"\1' iflIT ~ ~ ? "fir ltft ~~ 
~~~~m~f.t;~1fnf 
~ ~ if: t~ cr<Rf ~ "IT IflIlfiI; 
~~lf\~'fi{~vfl ~~ 
~~'UC\' ~ f.I'1:rfur if: ~:! ~ ~ it ~ 
~~ q-y~ ij'lflj' iff ~"t< ~ fil"\1' ~ 
~ mif ~i{ ~~t ~1~ f~ ffiit 
<fiT ~ mf ~1l'lI' ort.T 'IT I 1l ~ 
fem- .q m!if'li ~ or{f ifiVIT ~ fit; 
~ mf ~lflj' "IT f.t; ~ ~.,. ~a.rr 
~,~m fCf, ~~ ~ m~ ~~ vf\' 
mq-~ ~ ciT ~t ft;rQ: ~lti fiAl' 
WT~ij-~~~~m 
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[P.ft ,,~~ f~] 
«t ~"{r iI"rn ~ ~ I ~ CF~ ~ fi.f. ~ 
~ ~ f.l; ~~ It ~ ~~ cr;R"fT iI"rn , 
i1Cff ~T if~ ~ ~R ~ ~ ~ 
~'Ulr~T?;fT~~~~1 ~.~ 
~. 'li<JfT :q-rvrr ~ Flo f~ Cffif 

~ ifi1i ll'l\"T l1Q:t~ ~ f~,~ <fiT <fi'rfmr 
rn fct; ~~ ~~ iF ~q,: ~~1'f m~ 
~ «t ~T Cffif Q+ITt ~ ~ ffi'l\" ~ 
~ \if~"'T I ~l1 :iR"ef'l\" cp~l1:: ~)m 
1IIn: ~ ~ ~T~lfT ~) ;If'lim ~ I 
q]f~ ~ <fiT ~Of1rln: ~ffi" ~ ~ 

~ It <fi~ ~~T tP.nf~T <i{t ~ ~ fCfi 
crrft;r~ ~ 3;'R ~T ~<f."if ~ m 
~ ~ .. rft:J ~T men ~ f <fi ;z;m<fiT qrf~­
ik <fiT ;;IT f~~~'fC ~ I!fT ~ ~ ~T 
\Ri~ f~ m-'l ;ilfn: ~r ~ I m-'l ~ 
~ fi.f. ~ cr.flT~ ~ 'Ulr ~ ~T ~T 
~~~)'Hf~ I ~ 
~"f ~ it 'Ulr ~T fCfi ~ if 
~T -srr:cr q]frn CfiT ~ ~T m<t1ft 
~ ~ iF <rTli tn: ~ f~ ~~, 
~ ~~ ~rnt ~~, ~'roi ~ 
iii ~h: ~T ~;n:T :qT~ ~~ ~i1: ~T 
~ Cfif1:r~ ~ ~ 11Tf~T <fiT lW<ffiT 

~w ..... 

~~(~):wif~ 
~ m:r ~ kit ~ CFT ;prr 
vcrnr ~? 

.n Wiimiif~: ~ ~ ~ ~ 
iffif~~~ I ~~Cfi@T 
~ f.J; w if ~ ~ ~ tnWrt 
~ ~ ~ ~ ~ 'liT ilrN'lil< 
(111" m=t ~ if ~ f.ror;r ~ ~ ~ I 
~;if~~ mqft~ ~ ~ 

~ifRifr~~~~~ 
~ if; ifr ~ I irtT Ulr if ~~ 
iIiI ~ ~ ftr4Rr ~'liT~ 

~~;if~~~ 
~~~;if~~~ 
~f.J;~~~'liT~~ 
iRW f.t; ~ ~ lfiI'ff ~ ~ 
ffi ~ M iI"rn CfiT wR CfiT a-~ ~1 
~ ~ m<mr ~ f.t; ~ ~ ;oft 
~T!fiW ~ ~!fiW ~I ~: ~ 

~~~f.t; ~~!fiW~ 
l{T if"ffiT ~ ~ ~ WT1: ~ m ~ 
ffi ~ q IF~41'ia 'liT ~m mw.n: ~ 
~ f.t; ~ ~ iI"rn ;if ~ ff. ~ 
~ ~ ~ m.: ~ ~ iffiCIT 
CfiT~RI 

~ ~,1ru ~ ~ ~ f.t> 
f1:~~ mtJi ~ ~ ~ <f,T ;oft 
~ m~ rn ~ ~~ ~ ~ Cfi"4T 
~~~if;~;ifm~­
fuq ~ iF ~ iF ~ it em: 
rn CFT ~ ~ ~ ~!!fT1 
AA ~ ~ ~ itT ~ itT v:fT ~ 
itt ~ l5IT flf11ft ~ m ~ iI"rn CFT ~. 
f.tizrr !!fT f.t; mtf.r wif ~ mr ;if 
<iIWT 'fiT ~ ~ ~ ;;IT f.t; ~ 
m~1 ~~~~ 
~ HXc; if ~ ~ if ~ M 
'liT~~~~~~ 
~ ~ q1m or.ft qr ~ 
f.t; ciIiVT 'fiT ~ ~ ;prr !!fT ~ ~ 
~ ~ f.t; ~ 0 ri\i H ~ 0 O'ti ~ ij'li 
~~~~f.t;~~~. 
it; ~;:rrcr ~m~~ ~ m 
it;~~~f.J;i/'ir~~~ 
~ 'fiT fiR;r ~ ~ ~ ~ 'tiT ~ 
lff({ maT t ffi ~ ~ ~ ~ f.J; 
tt,~ ~ • ~ ;:rrcr 'li"U ~ I 
crw ~ m if ~¥ ri\i;if em: ~ ( 
ill'< ~ 'b\1~~ ~o, ~¥ ill.~fij41 
;if ~ m <tft ~fl1\~fC:d( ~ 



131:!Ij ltepresentation V AISAKHA 5, 1882 (SAKA) of the People 13814 

it; ~ =,;n ~ t I ~ H~~ 
ir~~~~~I~ 
'R"r~ ~ m it ~ ~ f.t; ~ q"'{ ~ ~ 
~ i fm ij- 'to ~ ~ ~ ~ Ri - . 
~ ~ it ~ ~ f.t; ~ ~, 
~ CfTou;omo ~ ~m ~ ~ 

~r~~ ~X ~~~\iIlRi ~ 
am fi;m Wfil': ~ ~ I ~ ~ 
~T it ij- XX ~ ~.~ \ill f.t; 
~ ~ ~ mer itij- m<fiITT 
~ '111 cftf2;r 'liT ~ ~ ~ 
~irn~~f.t;'WR~~m~ 
~ it klrr m ~ 'liT 'fl:IT ~ 
~, r.fm:;rr@" ~ f.t; <iR: ~'!IffiT 
~ ~VIl ~ ~ fu<1 ;;rn1 I II 
lI6 <ttT ~ fit; ~ ~ilf ~ ~ <iR: -. .. . 

~~~~~{t'-ft~ ~ 
~ ~ 'fiT ~T ~ ~T I ~­
~ 'for mOfin: ~ ~ ~ ij- w.r ~ ~ 
~ ~ of f~ qlf.:t~Ii:ic 'fiT 
~ omr it ~ it ft;m: ~ Wf.r mq 

w.r ~ ~ m ~ ~ ~ ~T ~I 
qrf~ ~ ~ ~ ~ ~ m;:fT 
"'fIf~ ~t I ~ m '1ft ~ it 
"IT TJ7:i ~ m ~: ~ f3lm 
~ it<Je '1ft '!-.fJ"TT ¥ '1ft ~ ~ 
~m<l ~:-

"Official members of the an-
tarim zila parishad shall have no 
right of vote at its meetings, any-
thing contained in the U.P. Dis-
trict Board Act 22 or any other 
law notwithstanding." 

~ ~ su: ~«<i: ~ 'SI";ro ifl1' 
~ ;f.T w.r ~ ?;fT fit; \ill ~ 
~ ~ waror f~ q-f~ ~ ~ 
em- ~ 'liT ~ ~ v.rr ~ I 
~ ~ * 'fi~ ~ f.t;.if@ ~ ~ 
m<rnT ~ 'fiT cftc CfiT ~ ~ 
~h mtf.t ~, ~ ~, Q;oi\"o 

~lfo ~~ '111 m ~ fro ~ I t 

(Amendment) Bill 

~ Cfi{ifT ~ ~ Ri ~ ~ 
m- '1ft ;;rmr if i>J"iifflll' ~ 'SI"fq ~ ~ 
rn q"'{ ~ ~ it; 'SI"fu :qfCj~cml 
~~~~~itm~Wt~ 
fcfi m<fiITT tre1 f.f;m if f.f;m ~ 
!WFit miffi '111 ~ ~ ~ ~ I 
~~~~iJTfit;~\iIl~ 
f;r;r mtf.t fti-mr.,- mq; ~ ~ 

it<Je '111 mm cIT.f ~ ft;m; iro f.tilIT 
~~mer~~~~~ 
~ ~ ~ mer ~ 'SI"f~ 
~ ~ ~ ~~ '111 a-m if ~ (fiI" itu 
~~~~~ij-~ 
~ f.t; ~ Aim qrcr ;;mIT it; ~cmr 
'111 rr ~ gu: ~ f~ 'fiTqr ~ 
'fi<: ~ ~ I ~ ~ cIT.f 'fiT 
:q1"l~l1if1i1l ~ ~ I ~~ gm ~ ~ 
Ai ~ sR~ ctfT ~ f~ q-f~ 
~~~~~-nRif~~ . , 
~¥ m CfiT ,:¥ ~q<ff CfiT Cfilfm:r 
ifl1'~if;f,~"fIT ~ I mq~~ 

Rif orR ~ '1f1ir ~ f~ ?;r ~ m ~ 
~ f.t; ~ ~ 'liT m!i'fi11: ~ ~iifi:t I 
~~~~~CfiT~m - ~ ~ . 
iiftrrt :qrf~ ~ I 

Mr. Speaker: 
election? 

When was the 

Sbri Tyagi: On Sunday last the 
elections were held. Elections have 
already been held by an electorate 
which is not. yet recognised by this 
Parliament. Now, we are going to re-
cognise it retrospectively. 

P..l)~~:~f.r;;r~t 
f.t; ~ ~ ~ ~ :qfi.~ ~ ~ 
~I 

Mr. Speaker: There seems to be a 
difference between U.P., and Andhra. 
'So far as zilla parish ads in Andhra 
Pradesh are concerned there are no 
government servants whereas in 
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[Mr. Speaker] 
Uttar Pradesh there are a number of 
covernment servants. 

Shri Braj Raj Singh: Not only that. 

Shri Khushwaqt Rat (Kheri) : In -
1he Antarim Zilla Parishads of Uttar 
Pradesh there are many officials. 

8hri Tyagi: Sir, there is another 
point which you might take notice 
of. My hon. friend has just now read 
out a section from the Antarim Zila 
Parishad Act, wherein it is said that 
the official members of the zila pari-
IIhads shaH have no right of vote in 
the functioning of the zila parishads. 
That means they have no right of vote 
in the day-to-day functioning. How 
are we giving the right of vote in the 
matter of elections? 

Mr. Speaker: All that I want to say 
is, though this Bill is comprehensive 
and include's both Andhra Pradesh 
and Uttar Pr~deslt, there seems to be 
a differenC'2 of 0pitJion, Therefore. in 
putting it tf) tJ:e vote of the' House I 
shall put the' amC'nrlment relating to 
Andhra Pradesh separately from the 
amendment rel<..tillg to Uttar Pradesh. 

'-1'T ,,~ ~ : ~1 lrg'R<r, 
~ti ~ 1t GITt if aT '1T fSlfrtf20 J, 

!fiT ~ ~ ~ fcf; <rnt ~ Brm ~ - -. "\ 

~iTt<nft~m~~~ 
;ijt f~"1T iTt m fuf~ iTt ~ WI 
!Wi<: RC!;~ ~ ~T ~ ~ ~ 
~qf~~1 ~~WiiT~, 
~ 'fl;ql'~lhl'1 WiiT ~, m ~ 
lifiT 'fiN m ~ ~ I wfu,]: 
~~~fcf;~mrCfft~ 
~~~m~~m 

. ~ mo'ti mr ij- 'j,'fl 101 i!I 1 ~ f.r.lfT 
iiIT ~ I lRr R«'1' ~ fcfi ~ ~ . . 
~~ iffif rn "Il ~ ~ I iro" 
v;p'N ~ fcfi ~ '1' f.r.lfT ~ 'flfff!Wi 
~ ~ '1>1 m<f'1'T it; ~ iifffiT 
&1 

(Amendment) Bill 

~!:1f6l q~~ : l{ifi ~ ~ ~ 
w-=rr ~ ~ ~ ~ tR; '1t.t ~ 1 
~~~'flT~~~I,' 

p.ft ~Jf ~: l{ ~ rn m 
~ ~I 

l{ ~ if 'fi1'¥ ¢ft ~ ij-~ 
~ fcfi ffi ~ ~ tt'1 ~ 'R'1' <tr 
1R'n:~~~a.m:~m~ 
!;f~~ Cfft m<r.n: ~ ~ I!:lT 'lj'p: RAA 
~ ~R <tr 'T1:f ~ .,-tiT ~ 
fcfi ~ ;ftc ~ 'fiT Wcff.n: ~ m %1' 
m ~ tt'1 ~ ~ Cfft 1R 'n: -roR 'fiT 
~~f~~T~~~~, 
ij-~ ?-IT fli Cf<n ~ m Cfft ~ 
f~qfn:r~~~~~m 

<ftc: 'fiT W~ fu<:rr "Il ~ ~ I 

WeT ii ii f~ ~ Pf; ZPn ~rr 
~~f'f.~S'1~it~~ 
Cfft -srfutt:0T T.-f Cf.'l rn Cfft 'flTfmr ~r 
<tr ;;rr;:iT :;nfun: ':IT I ~ WPl' 

fW:rr ~ '9~ <ri"iw. ~ ~~ <f.r 
~ ~ flCf"<!lTlfi ~ ~ I lfQ 'FT¥ 
ffiT 'fi1'¥ ~ m<: ;;r;:rif:f Cf.T 'lW-RTm 
cf; fur~ ~ I ~~ iru ~e1 ~ fcf; 
~ Cfmf ~ ~1'<IT ~ I 

Some ROD. Members rose-

Mr. Speaker: Shri Muehand Dube. 
Now, what shall we do? Out of 1 
hour 10 minutes 15 minutes have al-
ready been taken. One hour was given 
for the consideration stage of the 
Bill. 

Shri Tyagi: The amendments have 
yet to be made. 

Mr. Speaker: Shall I allow the 
amendments to be moved now so that 
all the amendments and the clauses. 
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will be before the House and hon. 
Members can speak on all of them'? 

Shri Tyagi: Sir, we would like to 
take each amendment into consider. 
ation in the regular manner. 

Mr. Speaker: I agree. What I say 
is kt us proceed straight away to the 
clauses and the amendments. What-
ever hon. Members want to say now 
they may speak on the clauses. 

Shri Sinhasan Singh (Gorakhpur): 
There are only two clauses on which 
amendments have been tabled. Han. 
Members may be allowed to express 
their opinion on them now. 

Pandit Thakur Das Bhargava 
Hissar): Sir, the amendmenls are 
based on the general Clauses of the 
Bill. After clarification of the gen-
eral clauses I do not think the amend-
ments will take much time. 

Mr. Speaker: My fear is, though 
everything that is t.o be said on the 
clauses is said in the general discus-
sion our habit is to once again make 
submissions on clauses. After all, the 
point is clear. What is sought to be 
covered by general discussion is the 
same thing as in clauses. We shall 
proceed to clauses and hon. Members 
may speak on them. 

Tho Deputy Minister of Law (Shri 
Hajarnavis): Sir, ,nay I make a sub. 
mission? The point of controversy 
bet.ween hon. Members opposite, Shri 
Tyagi and the sponsors of this Bill is 
about the interpretation of fbe phrase 
"membe'rs of a district board". In 
the Constitution under article 171. it 
has been st.ated that the electorate 
shall be formed of members of a dis-
trict board. Now. the words "district 
boads" have not been defined any-
where, either in the General Clauses 
Act or anywhere else, just as the word 
"municipalities" has also not been 
defined. 

Mr. Speaker: Is there a District 
Board Act? 

Sbri TJa&i: There was. 

(Amendment) Bill 
Shri Bajamavls: In Uttar Pradesh 

there was a District Board Act. "tn,· 
1958 an Ordinance was promulgated~ 
and district boards were dissolved. In· 
their pl~ce An tBl['im Zila Parishad.· 
were crea ted. 

Pandit Thakur Das Bhargava~ 

No, Sir. it is wrong. 

Shri Bajamavis: The Act ioes on to" 
say: "The Antarim Zila Parish ad shall' 
be deemed to be a District Board. it 
will have all functions of a District 
Board". Therefore, we say that it is 
a like case as the House of the People 
is now called Lok Sabha. It is only 
a change in nomenclature. 

Shri Khushwaqt Rai: It is not s' 
change in name. 

Shri HajarnavL'I: This is according 
to my opinion, you may have your 
own opinion. 

Shri Sinhasan Singh: Dis(rict 
Boards and Antarim Zila Parishads are' 
two quite different things. 

Shri Hajarnavis: That beini the' 
position, if a person was a member of 
the District Board under the Consti-
tution he was to be im·luded. (In-
terruption) . 

Mr. Speaker: Order. order. I will' 
take up the clauses now. I shall put 
the motion to the vote of the House 
and proceed to the clauses. Hon. 
Members may then say what all they 
want to say. We shall clinch the 
issue on the clauses. Would that be 
all right? 

Pandit Thakur Das Bhargava: May 
1 submit, Sir. that in this case it is· 
not only the clauses or the substance-
of the term "District Board" that is 
involved, it is a question of funda. 
mental importance so far as the' 
Constitution is concerned. They are' 
contravening the Constitution itself .. 
Unless and until the Constitution is 
changed they cannot change the 
word "District Board". After all. they 
are referring to an Act which has been 
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[Pandit Thakur Das Bhargava] 
passed by the State Legislature. An 
Act of the State Legislature has no 
precedence over the Constitution it-
self. 

Mr. Speaker: It comes under clause 
5; "under the heading 'Andhra Pra-
desh', for the entry '2. District 
Boards', the entry '2. Zilla Parishads' 
:shall be substituted." 

Pandit Thakur Das Bhargava: My 
hon. friend, the Deputy Law Minister 
says that under this Act "District 
Boards" have been replaced bv "An-
tarim Zila Parish ads". But this"is only 
an Act of the State Legislature. We 
have got to see the Constitution. The 

. Constitution speaks of District Boards 
and other bodies which are specified 
by Parliament. We have not yet sp-
-ecified that District Boards are Zila 
Parishads. Therefore, the Constitution 
is being contraven~d here. My hon. 
friend is not looking into it. 

Mr. Speaker: It is a matter of sub-
stanc~. He says that at the time we 
passed the Constitution we had the 
District Boards in view, but now 
they want to change it to Zilla Pari_ 
.shads. 

Shri Tyagi: That has not been the 
case in Uttar Pradesh. 

Mr. Speaker: I am not referring to 
U.P. alone, wherever it may be it Is 
merely a ohange of name. If it is only 
a change in name there is no need to 
-change the Constitution. 

Shri Sinhasan Singh: It is not mere_ 
ly a change of name. 

Mr. Speaker: It is the Representat-
ion of the People Act that is being 
amended here. Under the Constitu-
tion the right to vote is given only to 
members of particular bodies when 
election to the Council is held. If 
there is any new institution that is 
brought into 'exist~nce, without the 

'. COllstitutibn being amended it can-
not be included. If it is only a change 

.of name from "District Board" to 

(Amendmen.t) Bill 

"An tarim Zila Parishad", there- . can-
not be any difficulty. 

Pandit Thakur Das Bhargava: It 
cannot be changed by the State Legis-
lature; there is a difference between 
the two. 

Shri Tyagi: May I invite your atten-
tion, Sir, to article 171 (3) of the Con-
stitution, 'where it is said: 

"(3) Of the total of members of 
the Legislative Council of a 
State-

(a) as nearly as may be, one-
third shall be elected by elector-
ates consisting of members of 
municipalities, district boards and 
such other local authorities in 
the State as Parliament may by 
law specifYj" 

Now under Section 27 (2) of' the Rep-
resentation of the People Act, 1950, 
we have specified district boards etc. 
under the Schedule. Against U.P. we 
say: "municipalities, district boards, 
cantonment boards, small-town com-
mittees and notified area committees". 
These are the bodies which the Par-
liament has by law specified, and 
therefore, according to the Constitu-
tion, these and these bodies alone can 
participate in the elections to the 
Legislative Council. 

Mr. Speaker: 
Tyagi one thing. 
Constitution is: 

I would ask Shri 
The wording 'in the 

"and such other local authori-
ties in the State as Parliament 
may by law specify." 

This is what is intended by Shri 
Tyagi. So, his point is an Act of 
Parliament or the Bill placed before 
Parliament must specify the Zilla 
Parishad. 

Shri Tyagi: Parliament is authoris-
ed to specify and Parliament might 
add, besides the district board, any 
other organisation. Therefore, we are 
p.ntitled to specify it. But the ques-
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tion is, so long as we have not speci-
fied any extra body or given recogni-
tion to any other organisation, they 
('annot hold election with such a body. 
It does not exist and we have not 
.:lp('cified it, and still theY want to give 
ret rospective effect. 

Mr. Speaker: What the hon. Mem-
ber wants to know is whether this 
can be given retrospective effect. At 
th(' timE' when the election took place. 
he says, it was illegal and they had 
no right. 

Pandit Thakur Das Bhargava: Apart 
from tnat, there is another point also. 
They want that the district board 
should be substituted by thl'se words. 
Thl' district board has bepn specified 
in the Constitution, and as long as 
the Constitution is therl'. WI' ('annot 
have any other body oth(';' than the 
district board. They want to substi-
t ute "district boards" by "Zilla Pari-
shnds". The district board. accordin/! 
1.0 thl.' Act of th!' State of Uttar Pra-
desh, mayor may not have be('n re-
pJac'_'d. but we are not concerned with 
it. We arc not concerned with the 
Stat.e legislature. They can add one 
more. namely, the Zilla Parishads, if 
they like by specifying under 171(3). 
But we cannot take away the district 
board without changing the Constitu-
tion. 

Mr. Speaker: When the hon. Mem-
b"r says that the wurds can be added, 
('annot the words be substracted also? 

Pandit Thakur Das Bhargava: There 
.i~ no provision in the Constitution. 

Mr. Speaker: The Constitution says: 

"members of municipalities, dis-
.rict boards and such other local 
c;uthorities in the State as Parlia-
ment may by law specify;" 

Now, we are discuSsing a law which 
intends to specify Zilla Parishad, 
which can come under "such other 
local authorities". Now, we. will 
assume that in a particular State, a 
local board under the law in the State 
J! superseded and an executive autho-

330 (Ai) LSD-5. 

(Amendment) Bill 
rity appointed both for the munici-
pality and the local board. Then, 
they have in their place, "such other 
bodies" or some other local authorities. 
Art' they not entitled to proceed? 

Shri Tyagi: We shall have to specify. 

lUI'. Speaker: It is open to the State 
Governments or the provincial Gov-
erncments to ke~ a district board or 
supersede a district board and vest 
the entire management in the hands 
of a single authority in which case 
there is nO district board, and there-
fore, there are no 'members there. 
What they want to say is, in the State 
of Uttar Pradesh, after this Bill is 
passed by Parliament here, there will 
be the Zilla Parishads and there 
would not be the district boards. 

Shri Braj Raj Singh: The Uttar 
Pradesh Act says: "This shall be 
deemed in law to be the district 
board". 

Mr. Speaker: This Zilla Parish ad 
will be deemed to be the district 
board. 

Shri Braj Raj Singh: They should 
change the Constitution then. They 
eannot change the name by bringin, 
an amendment to the Representation 
of th(' Peoph· Act. 

Mr. Speaker: Let me not decide the 
matter. It is for the House to decide 
it. All that I am anxious about is 
to keep the time-limit that has been 
prescribed for the Bill and get along 
with the work. I have no objection 
to extend the time because so many 
other Members are interested. Let 
me know the mood of the House: 
whether they want to continue to dis-
cuss the Bill on the motion for con-
sideration or take up the clauses. 

Shrt Tyagl: Sir, there is another 
point which I request you to decide. 
Are we entitled to just legalise an 
action which has been taken in viola-
,tion of the very spirit of the Con-
stitution, because we have not specifi-
ed any other body in the Constitution. 
They have allowed the Zilla Parishads 
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[Shri Tyagi] 
to patticipate in the elections of a 
co!}Stitutional organisation, namely, 
the legislative council, . of a St.te. 
Further, 45 per cent. of them are dis-
trict magistrates, superintendents of 
police, etc. 

Pandit Thakur Da.s.Bhargava: There 
is another question. If you see 
clause 5, it would appear that they 
want to substitute for the words 
"District Boards" the words "Zilla 
Parishads", whereas the Zilla Pari-
shads are entirely and absolutely 
different bodies and in U.P. no Zilla 
Parishad is in existence. 

Mr. Speaker: The Constitution says, 
"such other local authorities". Shri 
Tyagi has raised the point as to whe-
ther it is open to the authorities to 
put these words in, whether it is 
ultra vires or intra vires, and whether 
this can have retrospective operation. 
In alJ such cases, after all, the Speaker 
does not take the responsibility on 
himself to decide whether this ought 
to be done or ought not to be done. 
It is for the House to decide what 
ought to be done or ought not to be 
done in the circumstances. 

So far as the Bill is concerned, it 
is an amendment, and it is for the 
House to accept or not to accept. 
Therefore, I do not propOSe to give 
any direction as to whether it is legal 
or illegal. The House is competent to 
pass any legislation. It is for others 
to decide whether it is legal or 
illegal. 

I will extend the time by one hour. 
Originally, it was three hours. We 
started at about 1 o'clock. According 
to the original schedule, 1 hour and 
ten minutes remained. Now, it will 
be two hours and ten minutes. Thus, 
the debate will be concluded by 3'10. 
For the clauses, how much time do 
hon. Members want? 

Shri SiDhasan SiDgh: Half an hour. 

slirt Braj Raj SIDgh: One hour. 

(Amendment) Bill 

Mr. Speaker: After all this discus-
sion that has taken place, I think half 
an hour will be sufficient for clli.use-
by-clause consideration. We will 
start clause-by-clause consideration ·at 
2.30 unless the general discussion is 
completed earlier than that. I would 
request hon. Members to state the 
points only, in view of the shortness 
of time at our disposal. 

8hri MulcbaDd Dube (Farrukha-
bad): I would like to read to the-
House article 171 of the Constitution. 
to begin with Article 171(1) says a, 
follows: 

"The tolal number of members 
in the Legislative Council of a 
State having such a Council shall 
not exceed one-third of the total 
number of members in the Legis-
latiVe Assembly of that State: 

"Provided that the total number 
of members in the Legislative 
Council of a State shall in no 
case be less than forty." 

1~28 hrs. 

[MR. DEPUTy-SPEAKER in the Chair] 

Then, sub-clause (2) says: 

"Until Parliament by law other-
wise provides, the composition of 
the Legislative Council of a State 
shall be as provided in clause 
(3)." 

Clause (3) (a) reads as follows: 

"Of the total number of mem-
bers of the Legislative Council of 
a State-

(a) as nearly as may be, one-
third shall be elected by elec-
torates consisting of members 
of municipalities, district 
boards and such other local 
authorities in the State as 
Parliament may by law 
specify;" 
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So, it will be clear that clause (3) (a) 
is subject to clause (2), that is, Par-
liament has got the power to amend 
sub-clause (a) also. Parliament has 
got the right or the power to amend 
all these sub-clauses, namely, (a), (b), 
(c), (d) and (e). The point that has 
been raised by my hon. friend, Shri 
Tyagi, namely, that we shall be 
amending the Constitution by this 
process, is not correct. It is the duty 
of Parliament to amend the manner 
in which a legislative council should 
be elected. If this power lies in Par-
liament, namely, to amend the 
manner in which the council is to be 
elected, it has also got the power to 
amend dause (3) (a) and to substi-
tute Antarim Zilla Parishads for the 
"District Boards". There is no diffi-
culty about that. The question, 
therefore, as far as I can see, is clear 
to me. The Antarim Zilla Parishad is 
not a district board constituted under 
the Act of 1922. But I have 
no doubt that, while it is not the dis-
ttict board under the District Boards 
Act of 1922, it is a local authority 
constituted by the Antarim Zilla 
Parish ads Act of 1958. There is no 
doubt about the fact that it is a local 
authority. 

The question, therefore, arises whe-
ther that local authority can Or can-
not be given the power to elect 39 
members to the State Legislative 
Council. My submission is that that 
power can be given, and there can be 
no difficulty about it so far as the law 
is concerned. The point is whether 
these official members should or 
should not be given the right to vote 
in the election of members to the 
Legislative Council. 

Mr. Deputy .. Speaker: If it had been 
included in the other local authorities, 
the Parliament must have specified 
that. by law beforehand. 

Shri Malchand Babe: It is specified 
by the Bill that is before the House 
where it is said, instead of 'dictrict 
boards', SUbstitute 'Antarim Zila Pari-
shads'. So, it is specified by law. 

Mr. Depat,..apeaker: The hon. 
Kember means that this is district 
board? 

Shri MulcluLnd Dube: When this 
Bill specIfies it, there is no difficulty 
about that. It is a local authority. 

Shri Tyagi: But the High Court has 
given a distinct ruling. 

Shri Mulehand Dube: Of course, I 
admit that it is a different thing al-
together. The Antarim Zila Parishad 
is a different body; it s not a district 
board constituted by the Act of 1922. 
The question is whether it is a local 
authority or not and if it is a local 
authority. whether or not Parliament 
has got power to substitute this for 
the district board. My submission is, 
according to article 171(2), Parlia-
ment has got that power. 

Pandit Thakur Das Bharlava: It is 
only a question of substitution, not of 
specification. 

Ch. Ranbir Singh (Rohtak): The 
words 'district board' can be amend-
ed only in a constitutional way. 

Mr. Deputy-.Speak.er: All the hon. 
Members who are interrupting desire 
to speak. They will have that oppor-
tunity to participate and express their 
opinion. 

Shri Mulchand Dabe: Article 171(2) 
says: 

"Until Parliament by law othel'-
wise provides. the composition of 
the Legislative Council of a State 
shall be as provided in clause 
(3)." 

My submission is Parliament provides 
by this Bill that the composition of 
the Council shall be as modified by 
this Bill and district board will be 
substituted by the Antarim Zila Pari-
shad so far as the Legislative Council 
is concerned. This does not in any 
way go counter to the Constitution. 
In fact, it is in accordance with the 
Constitution that the Bill is being in-
troduced. 

The question, however, arises as to 
whether it is at all proper to give thi'l 
right of vote to the offtcial members 
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[Shri Mulchand Dube] 
of the Antarim Zila Parishad. This 
mayor may not be a proper thing to 
do, but the further question arises, 
which was the better course to 
follow? If district boards had been 
dissolved in U.P., what about the 
members who are sitting at the pre-
sent moment? Their constituency 
has disappeared. (Interruption). 
When a constituency has disappeared, 
another constituency is substituted by 
this Bill and it is perff'ctly rorrect. 

With t hest' words. I support th£' Bill. 
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Shri Rami Reddy: He may speak in 

English so that we can also get the 
benefit of his speech. 

Pandlt Thakur Das Bbarcan: All 
right. So far as the provisions of this 
Bill are concerned, they gave me a 
great surprise. So far as the Law 
Ministry is concerned, which baa 
brought this Bill, it appears that it 
has not appreciation why article 171 
was passed by the Constituent Assem-
bly. In fact, if you kindly loot at 
the article, a close perusal of the ar. 
ticle will show that there were 
several ideas in the background which 
weighed with the Constituent Assem-
bly in incorporating this article. In 
the first place, you will be pleased to 
see that while considering, apart from 
Parliament how the State Legislat11rel 
were to be constituted, so far as the 
Assemblies are concerned, 1bey have 
specifically provided that they will 
all be elected. The essence of de-
mocracy is that the legislature should 
consist of elected members. What did 
we do in the case of Legislative 
Councils? We provided that one third 
of the members shall be elected by 
the elected representatives in 
the Assembly, one-third of 
the members shall be elected by 
the elected representatives of district 
boards and municipalities-of course, 
the words "elected members" are not 
used in the article, but I will just 
submit for your consideration that 
this was the underlying idea~nd out 
of the rest one-third, one-tweUth 
shall' be elected by graduates, one-
twelfth shall be elected by the teachers 
and the rest shall be nominated by the 
Governor. So, if you look into ~t 
closely you will find that t>rf'doml-
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nantly the State Legislature was to 
be elected body so that democracy 
may be complete in the States aJsl) 

Now. when the words "members of 
municipalities, district boards and 
such other local authorities in the 
State as Parliament may by law spe-
cify" were used, the Constitution-
makers were having in view the set-
up existing at that time. They knew 
that the municipalities are generally 
all elected, not that there is not a 
single member who is not elected but, 
at the same time, they are predomi-
nantly elected. Similarly the district 
boards throughout India were predo-
minantly elected. So far as U.P. is 
concerned, all members were elected. 
Not only that, but even the non-
official chairman was also elected, not 
by the members of the board but by 
another kind of suffrage which in-
cludes the whole district. So, even 
the non-official chairman was elected 
by the whole district. That was the 
~ystem prevailing in U.P., which was 
different from that of Punjab and 
other places. 

My hon. friend, Shri Dube, read out 
clause (2) of article 171 also. May I 
humbly suggest in reply that this Bill 
is not meant to alter the composition 
of the Legislature. You will be pleas-
ed to find that in article 171(2) the 
words are: 

"Until Parliament by law other-
wise provides, the composition of 
the Legislative Council of a State 
shall be as provided in clause 
(3) ." 

This Bill i~. not meant to alter the 
composition of the Council. This Bill 
is only brought with a view to see 
that in clause (3) some change is 
made; it is not brought here for the 
purpose of altering the composition 
of the Legi!;latuTl'. Now, these words 
have only one meaning and that is 
this, this Parliament alone and no 
other body on earth can enact a law, 
10 far as the constitution of the State 

(Amendment) Bill 
Legislatures is concerned. Even the 
composition can be changed only by 
Parliament and not by State Legis-
lature. 

Now I shall have occasion to show 
that this State Legislature of Uttar 
Pradesh is usurping the powers or 
the Parliament itself. Otherwise, they 
cannot even alter the composition-
and that too not directly, because this 
Bill is not meant for that purpose. 
The net result of this will be that 
even the composition of the Council 
will be changed. Because, if you 
kindly look at. sub-clause (3)-1 will 
refer to sub-clause (3) before I refer 
to sub-clause (2)-the words are: 

"Of the total number of mem-
bers of the Legislative Council of 
a State--

(a) as nearly as may be, one-
third shall be elected by elec-
torates consisting of members o~ 
munieipalities, district boards 
and such other local authorities 
in the State as Parliament may 
by law specify;" 

This is how sub-clause (3) reaw, and 
that is the crux of the matter. 

Now the hon. Minister has stated 
that the Election Commission is sup-
posed to have passed an order, so far 
as the election is concerned. 

Under the provisions of 1he Repre-
sentation of the People Act, the 
Election Commissioner and those 
working under him decided as to who 
are to be electoratt~s. Who is the 
Election Commissioner to decide! 
Under article 171 (S) the electorates 
were to be those mentioned there. It 
says: 

"Of the total number of mem-
b~rs of the Legisilltive Council of 
a State-

as nearly as may be, one-
third shall be elected by elec-
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torates consisting of members 
of municipalities, ... " 

Now. this is all right; I have no quar-
n'l with that. 

" ... district boards ... " 

F;ven thl're I have got no quarrel. 

..... and such other local 
authorities in the State as Parlia-
m·mt may by law specify;". 

Now, my simple question is this. 
Has the Parliament specified them? 
Has the Parliament ever held that 
these Antarim Zilla Parishad members 
shall constitute the electorate? Who 
is this Election Commissioner to de-
cide'! Who is this Law Ministry? 
Who are they compared to the Par-
liament? Parliament alone can decide 
as to what the electorate should be. 
lt i,; not by an executive order that 
they can change the entire electorate 
of tile country. These electorates 
could only consist of members of 
district boards, municipalities and all 
other local bodies which .are specified 
by the Parliament. So far the Par-
liament has not specified any other 
body except these two. namely, the 
municipalities and the district boards. 
Except Wlder section 27 (2) of the 
Representation of the People Act they 
have specified three other bodies, 
namely. the cantonments, the notified 
areas and one other so far as U.P. is 
concerned. You kindly consult that. 

Then, under section 27 (2) of the 
Representation of the People Act the 
name.~ of five bodies are given. Dis-
trict boards and municipalities were 
there by the very words which are 
used in article 171 (3) and three more 
-were specified under the residuary 
power of Parliament. So the Parlia-
ment specified three bodies. Now I 
am given to understand that on such 
and such a date in February, this 
electorate was formed. By whom? 
It was not by the order of the Parlia-
ment but by the order of the Election 
Commissioner or the local authority, 

(Amendment) Bill 

or perhaps the Law Ministry or some-
body else. They put these persons-
members of Interim Zilla Parishad in 
the electorate and they were asked to 
elect thOse people. 

8hri Tyagi: On the 17th March. 

Pandit Thakur Das Bbargava: On 
the 17th March. I say it is strictly 
illegal. It is usurping the power of 
Parliament. Therefore it is entirely 
illegal to do that. They could not be 
members of the electorate unless the 
Parliament ordered that Zilla Parishad 
should be included as specified in 
exercise of the Power~ of Parliament 
under 171 (3). 

Now there is another point which 
has practically been conceded very 
rightly by the hon. Minister. I am 
very thankful to him. I really thought 
that he is a Minister who is a man 
of his convictions and courage when 
he admitted it. Yesterday he admit-
ted, "Left to myself. I would not like· 
that these members of the Antarim 
Zilla Parishads who are in the serviee 
of the Government should have a 
vote". That is left to himself, but he 
pleaded his inability. I fully see what 
he meant. He said, "as long as the 
words 'district board' are there and 
they are members of the district 
board as the U.P. Government hall 
passed a law under which these dis-
trict boards have been replaced by 
the Antarim Zilla Parishads, I have 
got no option in the matter." So he 
thinks that his hands and feet are 
tied and he has no option in the mat-
ter. I am certainly boWld to tell him 
that this is absolutely a fallacious and 
a wrong argument. 

Now, some arguments have been put 
forward about the constitution of these 
Zilla Parishads end the district boards. 
He even made one more admission 
which. it must be said to his credit. 
was a right one. I do not think that 
even a single hon. Member of this 
House is desirous of seeing that sO' 
far as these Antarim Zilla Parishads 
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are concerned, those persons who are 
in the service of the Government 
should be given the right to elect these 
persom. Out of 96 or 80 persons, 30 
or more-the list is given in this Bill 
of 1958 and if I read it out to you 
some time will be taken; I will re-
quest you to kindly go through it-
are nominated or are official members. 
They have given the list of persons 
who are the members. Almost all of 
them are nominated. Then the official 
members are the district magistrate, 
district planning officer, all the sub-
divisional officers, district supply offi-
cer, di;;trict animal husbandry officer, 
district employment officer-a full list 
i5 given of about 30 or 40 men. All 
those persons will be members of the 
planning committee. Now that planning 
committee is the Antarim Zilla Pari-
shad. The planning committee and 
the members of that committcp arp 
now constituted in the Zilia Parishads. 
In the Zilla Parishads all the members 
are there. Apart from that, only five 
or ten pel sons are there who can be 
said to have allY elected status. Now 
i~ is a planning committee. Presum-
ably. it is not a district board. 

My han. friend has said in the Bill 
itself a1o;0 that this is a new body. 
There can be no manner of doubt 
that this Antarim ZiUa Parishad is 
certainly a new body. It is not a dis-
trict board. Who can say that it il 
a district board? My hon. friend says 
that this Act says that it is a district 
board. Lc; the State legislature to be 
our guide? This Act is regarded as 
a scrap of paper so far as the Parlia-
ment is concerned. It is the Parlia-
ment who alone can say whether it 
can be said to be a district board and 
whether within the meaning of the 
Constitution a district board is not a 
district board. Here the claim is that 
the word 'Zilla Parishad' be substi-
tuted for the words 'district bc>arda'. 
So it cannot be a district board. It il 
a substitute and a person and a subs-
titute which is going to be substitut-
ed can not be identical. That is com-
mon ground in the Bill also. Thq 
say these ere new local bodies. 

(Amendment) Bill 
I ,am just referring him to the I'U ling 

which was read out to the House by 
Shri Tyagi yesterday. The High 
Court judge has also said that these 
are d:stinct bodies and quite different 
bodies. Now,· look at the Constitu-
tion itself. 'I'he Constitution has saici 
that in the district board every per-
son includinl~ the President is an 
elected persoll. whereas in this I should 
say exeept for some people more than 
40 per cent. are persons who are in 
the service of the Government or are 
not elected. but are nominated. Very 
few are elected persons. Now what 
is the result·! 

I must submit that if you kindly 
look at the whole thing and how it is 
going 1.0 reSUlt, you will come to the 
conclusion that we will be committing 
a fraud of the Constitutien it we said 
that :he words 'district board' used 
in the Constitution which have so far 
not been changed mean Zilla Parishad. 
What will be the effect? There aN 
52 district" in U.P. Suppose that 50 
per:;ons !fI every place were in the 
service of the Government and they 
take into thE!ir head to combin~ 
under the order of the Government 
they can votE! for certain persons who 
belong to a parteular party ... 

• 
Shri Narasimhan (Krishnagiri): 

Though they have no vote in the Zilla 
Parish ad itself. 

Pandit Thakur Das Bhargava: To 
that I am coming. But now see the 
result of it. It is a one-third part or 
the Council . 

8hri Tragi: 40 per cent. 

Pandit Tbakar Das Bharpva: 
which ought to have been' sent there 
by municipalities, who should be elect-
ed persons. Members of these dis-
trict boards are all elected. They will 
nominate such persons about half at 
whom will be in the service of the 
Government. The Government peo-
ple can combine very easily. The 
Government can issue a circular • .,._ 
ing, "All right. All the Government 
servants should do like that". It 
means that this Council will not 
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('onsist of elected people but will 
consist of persons who will not be 
independent and who will not be 
democratically elected. Therefore 
this Council, one part of the legisla-
ture, will be a sham legislature in my 
opinion. It is entirely wrong to allow 
thes€' persons to vote. It is against 
the accepted principles on which 
·this Article 171 was passed by 
the Constituent Assembly. Now by 
saying that we an' usurping the 
powers of the Constituent Assem-
bly. After all who can decide 
this? So far as the legislature is con-
cern€'d, as I have read out to you, 
even now if the composition is to be 
changed it is to be changed by the 
Parliament alone. In this indlrecl 
way they are changing the €'ntire com-
position of the Legislative Council 
there. Therefore, .. 

Sbri . Thiramala Rao (Kakinada) : 
Has the Government of India Act 
defined in any way as to what con-
stitutes a district board, a local area 
committee or a municipality? Under 
whose authority do we constitute 
these local bodies? Is it the recognis-
ed authority of the State legislature 
to constitute theSe bodies? 

Pandit Thakur Das Bharrava: When 
the words 'district board' were used 
here, we knew what district board 
was. So far a" U.P. was concerned, 
it was constituted under the Act of 
1922 ... (Interruption). 

Shri Sinbasan SiDch: Only half an 
hour is left for the clause by clause 
consideration. 

Mr. Deputy.Speaker: I am to rall 
the hon. Minister at 2: 10. 

Pmdit Thakur Das Bhareava: At 
2'10? 

Shri Sinhasan Singh: I am afraid 
the hon. Member will take away all 
the time. 

Mr. Deputy-Speaker: Yes, at 2'10 
because at 2' 30 the next stage is taken 
up and he has to heve 20 minutes. 

Sbri Sinbasan SiDgh: I also wanted 
ten minutes to place my view. 

Mr. Deputy-Speaker: If he wanted 
to make a request to Panditji he could 
have whispered this into his ears 
instead of interrupting . . . (1nt~p­
!ion). Order, order now. 

Pandit K. C. Sharma (Hapur): Let 
Panditji exhaust himself. 

Shri Hajaruavais: I object. 

10l hrs. 

Pandit Thakur Das Bbarp.va: You 
yourseli see that now I am not takine 
so much time of the House. My only 
apology for taking part in the debate 
a~ a matter of fact is the importance 
of the subject. I feel that it is a most 
important question. It is an all-India 
measure. The powers of the Parlia-
nwnt are sought to be invoked. To-
morrow there will be other States 
having such parishads, and they will 
be affected. If you pass this Bill, 
Punjab, for instance, will be affected, 
and We shall lose democratic legisla-
tures. In our legislatures we will 
have only those persons who are eleet-
ed by persons in the service of Gov-
p.rnment. What will happen to sec-
tion 123 (7) of the Representation of 
the People Act, whereby elections 
become void if there is the inHuencc: 
of Government servants, but here 
they are allowed to vote in the elec-
tions. Who is the nominated person 
who will not vote for his choice if he 
knows that the Collector is the Presi-
dent? This is a Bill of such a funda-
mental importance, that no person 
should grudge time for its discussion. 
It is the very essence of democracy 
that We should have the Councils 
elected through elected people. This 
is my apology for taking sometime. 
At the same time, I do not want to 
rieprive other Members of their chance, 
and therefore, though I have tabled 
two amendments, I shall not expatiate 
on them. 

Mr. Depllty-Speaker: The amend-
ments have been received today at 
12 O'clock. 
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Paudit Thakur Das Bbarpva: They 
are amendments to amendments, and 
are of such a nature that they go to 
the root of the matter. 

Mr. Deputy-Speaker: But unless 
the Government are prepared to ac-
cept them, I cannot waive notice. 

Pandit Thakur Das Bhargava: I 
am therefore giving a solution to the 
Government. The Speaker also point-
ed out that the powers of Parlia-
ment have not been exhausted by this 
or that Act. Even now Parliament 
is capable of specifying that only 
such members in the Antarim Zilla 
'Parishad will be entitled to vote as 
are not in the service of the Govenl-
ment, as do not come within the mis-
chief of section 128 (7). 

Mr. Deputy-Speaker: Would it be 
intra 1)ires then? 

Pandit Thakur Das Bhargava: It 
will be intra vires in the sense that 
this Parliamer..t has got the right to 
specify the other local committees 
'llso. 

Mr. Deputy-Speaker: We can only 
specify the local authorities, but can-
not go further and say that such and 
such members of the local authority 
only shall have the right of vote, and 
the others. shall not have. 

Pandit Thakur Das Bharpva: When 
we enacted sectiO\1 171 (8) we only 
mentioned district boards and muni-
cipal boards, but their members were 
then all elected. 

Mr. Deputy-Speaker: Unless we 
amend the Constitution, it would not 
be possible by an Act of Parliament 
'u say that only the elected members 
of the local authority shall be com-
petent to vote. 

Shri Tyagi: I differ from my hon. 
friend in this matter. May I point 
out that article 171 (2) of the Consti-
tution states that until Parliament by 
law otherwise provides, the composi-
tion of the Legislative Council of a 
State shall be as provided in clause 

(3) of that article? That means we 
can by law provide otherwise than 
what is provided in article 171 (3). 

Mr. Deputy_Speaker: This is not a 
Bill for composition of the Legislative 
Council. It is a different Bill. 

Paudit Thakur Das Bharpva: It 
you go through the Act, you will see 
that the Zilla Parishad has not yet 
come into existence, and they are pro-
viding for a body which is yet to 
come into existence. The Antarim 
Zilla Parishads are going to be dis-
solved very soon because the perman-
ent bodies will come into existence 
soon. Therefore, they are making 
provision for a thing which is tem-
porary in nature. 

Paudit K. C. Sharma (Hapur): Be-
cause elections are taking place, that 
is the only question. It is to regularise 
that. 

Dr. M. S. bey (Nagpur): I would 
like to ask one question of the hon. 
Member. There is reference to "such 
other local bodies". Did such bodiel 
have any nominated members or not? 
That is what I want to know. 

Shri Tya«i: They are non-votinl 
members. 

Shri HajarDavis: Dr. Aney has 
raised a question of fundamental im-
portance, and I am going to refer to 
it in detail. I do not want to inter-
vene at this stage. 

Pa.od.it Thakur Daa Bharpva: Par-
liament should not be deprived of its 
powers. It is the sole and ultimate 
authority to decide what other local 
bodies etc., are to be specified. I will 
not say that there is no force in the 
argument that we may have to amend 
the Constitution, but I am absolutely 
clear that the High Court will say 
that the Antarim Zilla Parishads are 
existing bodies, though my hon. friend 
says they arc new bodies. The point 
is they arc not identical with district 
boards, and simply because the State 
Government says so, they cannot 
become identica.l with district boards, 
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because in their constitution, ideology, 
voting and everything else they are 
different. Therefore, So far as this 
Bill is concerned, giving the right of 
election under sectIon 27 was a wrong 
thing. After giving this right, now 
they want us to regularise it. This is 
like calling a woman your begum and 
1Ihen installing her as your wife. This 
is entirely wrong in principle. Why 
did you give the right? You have 
made the mistake, and SO you must 
suffer the consequences. Therefore, 
from the point of view of constitu-
tionality, this Bill is misconceived, 
and they should have first got the per-
mission of this House for these Zilla 
Parishads to be specified, and if w~ 
agreed, then the elp.ctions could have 
been held. 

On merits also. I am not in favour 
of recognising or specifying these 
Aotarim Zilla Parishads. If all the 
30 members are allowed to vote, they 
will vote for none but those whom 
the Government want to see elected. 
Th:s will bf> negation of democracy if 
we pass this. Therefore, we ought 
not to allow this also. 

Mr. Deputy-Speaker: Shri Sinha-
san Singh. He asked Pandit Thakur 
Das Bhargava to be brief. Now I will 
ask him to be very brief. 

8bri Sinbasan Singh: I will be very 
brief, and not repeat a single word. 

I am sorry the previous Members 
have :wrongly understood the provi-
sions of the U.P. Antarim Zilla Pari-
shad Act and so a long time has been 
taken to say that something wrong has 
been done, and that officers should 
not be allowed to vote. 

Article 171 of the Constitution only 
says that members of the District 
Board or such other local bodies have 
the right to vote. What has been 
done in n.p. is this. The U.P. Gov-
ernment suspended the District Boards 
and in their place constituted the Zilla 
Parishads and Antarim Zilla Pari-
shads for the time being, and that by 
ordinance. They superseded. the dil-

trict boards, and appointed the Dis-
trict Collector to take over all the 
powers of the district board. There-
after they formed the Antarim Zilla 
Parishads under section 4 of the Act, 
which says the the Antarim Zilla 
Parishad of a district shall consisl of 
all the members of the District Plan-
ning Committee of the district and. 
five members of the existing district 
board to be elected by members of the 
district board. In that section they' 
have only said: I 

"The official members of the 
Antarim Zilla Parishad shall haw 
no right of vote at its meetings 
anything contained in the U.P 
District Boards Ad, 1922 or any' 
other law 

That means that at a meeting of the 
district board, the official members, 
who were members of the planning 
committee and thereby became mem-
bers of the Antarim Zilla Parishad, 
would not have the right to vote. 
The consequences of the constitution 
of the Antarim Zilla Parish ads are 
given in a section of that Act. Thl'Y 
have said therein that all the powers 
that were till that time exercised by 
the di~trict boards would be exercised. 
by this Antarim Zilla Parishad. It 
reads: 

" (1 ) all powers, functions and 
duties of the District Board, or 
any committee thereof in respect 
of all matters including funds and 
property, whether under the en-
actment of the aforesaid or any 
other law, shall be vested in the 
Antarim Zilla Parishad, and shall. 
for the purposes of the adminis-
tration of the U.P. District Boards 
Act, 1922 and any other law, be 
exercised, performed and dis-
charged by or under the autho-
rity of the Antarim Zilla Parishad. 
which shall be deemed in law to 
be the District Board or Com-

I mittee, as ~he occasion may re-
quire;". 
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This means that as the occasion may 
require, when the election to the 
Council Of States and the Legislative 
Council of the State. comes, the mem-
bers of the Antarim Zilla Parishad 
wiJ] be deemed to be district board 
members for that purpose. Article 171 
provides that the members of the dis-
trict board will have the right to vote. 
& such, it has been stated that the 
members of the Antarim Zilla Parishad 
will have the right to vote as members 
of the district board. That is quite 
dNlr. As and when occasion arises, 
they will have the same rights as 
members of the district board. It is 
said that the officer-members form a 
majority, and if they are also allowed 
to vote, it may change the very func-
tion of the elections. I am sorry to 
hear this kind of argument, because 
that does not mean that we should 
deprive the official members of their 
franchise. They have the right to 
vote even today. Only, they have no 
right.. so long as they are in service, 
10 stand as candidates, but they have 
n right to choose and cast their votes. 
So. when they are sitting as members 
of the district boards, why should 
they be deprived of their right to 
vote? Where they should not vote 
and whcre they are deprived of their 
right to vote is provided for in sec-
tion 4 of the Uttar Pradesh Antarim 
Zilla Parishad Act, 1958. As for their 
right to vote, section 6 lays down that 
th.ey shall have the same rights as 
members of the district board. 

In this connection, I would like to 
draw your attention to section 1:1 of 
the Representation of the People Act, 
wherein it is provided that the elec-
toral rolls are to be changed as and 
when there i~ any change in the local 
bodies. Section 2'1(2) (d) reads thus: 

"In order to enable the electoral 
registration offtcer to maintain 
the electoral roll corrected up-to-
date, the chief executive deer 
of every local authority (by what-
ever designation such oftlcer may 
be known) shall immediately m-
lorm the el~ ret*atratioo d-
eer ah9ut every chan&e in the 

membership of that local autho-
rity; and the electoral registra-
tion officer shall, on receipt of the 
information, strike off from the 
electoral roll the names of per- "" 
sons who have ceased to be, and 
include therein the names of per-
sons who have become, members 
of that local authority;". 

So, when the U.P. Antarim Zilla Pari-
shad 'Was constituted, the members of 
the previously existing district board 
ceased to be members of the district 
board, and, thereafter, the memben 
of the Zilla Parishads should have 
tGeir names entered in the: electoral 
rolls, and accordingly, the electoral 
rolls were corrected, and they all be-
came members. 

Ch. Ranbir Singh: Voters. 

Shri Sinbasan Singh: And they all 
become voters. Anybody who 'had 
any right objection could have ra.iHd 
the objection at the time the electoral 
rolls were corrected. But after their 
names have once been entered in the 
electoral rolls, it is difficult to say 
that they have no right to vote. 

What Government are doing now is 
that they are only observing the pro-
viRion of law, because U.P. is goiD8 
to replace the English words 'diatrict 
board' by the Hindi word 'Zilla Pari 
.had'. There is nothing much in that. 

PaDdlt Thakur Baa Bllaqava: The 
words 'district board' are Hindi words. 

Shri Slnb·un SIDP: No, they are 
not Hindi words. They are Englbh 
words. In fact, the U.P. Act itself 
has used the words 'district board'. 
If I had the time, I shall be able to 
convince the hon. Member. For the 
very purpose for which thi,y wohta 
'district board' have been used, tMr 
have used the words 'Zilla Parishad'. 
So, these Zilla Parishads have the 
same fwlctions as the tormer diatrid· 
boards. And how have these pari.hada 
come about? They came about u • 
relUlt of the J4ehta Committee'. re-
port. The Mehta Committee suuen-
ed certain changes in the eoutltutlca 
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of the local authorities. In accordance 

,ith this, in U.P., they have used 
the words 'Zilla Parishads' instead of 
the words 'district boards'. And the 
zilla parishads are functioning now in 
place of the former district boards. 

Now, what they have done is that 
they have included some more mem-
bers from other sides, in addition to 
the original members of the distriC't 
board. All of them have now become 
the members of the zilla parishad. All 
that the U.P. Act contemplates is the 
words 'district board' should be re-
placed by the words 'zilla parishad' 
including 'Antarim Zilla Parishad'. 

In this connection, I would like to 
say one other thing, namely that the 
Constitution also should be amended 
to that extent. Article 171 says 'dis-
trict boards and such other local 
authorities'. So, the words 'zilla pari-
shad.'1' also should find a place in the 
Constitution. The new provision must 
read 'district boards or zilla parishads 
Or any other local bodies'. 

Pandit Thakur Du Bhargava: Evt!n 
non-existing local bodies should be 
included? 

Shri Sinhasan Singh: That is quite 
different. I agree with him. Local 
committees are only for notified areas 
or some towns. But so fat as Zilla 
parishad is concerned, it is equivalent 
to the district boards in other State~. 
So, the words 'district board' should 
be amended to include 'zilla parishads' 
also. In my opinion, there is nothing 
wrong which is going to be done. 
Whatever is being done is rightly 
going to be done. 

Shri Hajamavis: Mr. Deputy_ 
Speaker, Sir. Listening to the debate, 
I have been impressed by the honour 
and privilege which I enjoy in being 
a Member of a House which sets such 
a high store by the pr:i,nciples of 
democracy. So long as we are sub-
jected to the criticism and scrutiny 
as was done in this particular case, 
I am quite sure the Ministers will not 
1>. allowed to err. 

I would again express my gratitude 
to those Members who have found 
that the Government's action was in 
accordance with the provisions of the 
Constitution. I shall 'not repeat what 
they have said, and they have said 
it so ably and so convincingly. 

But then' are a few matters whim 
I must place before the House; seve-
ral Members have raised doubts, out 
of whom Shri Tyagi was one. 1I,y 
hon. friend Shri Tyagi is an elder of. 
the House, and personally I hold him 
in very high esteem, and it is my dut7, 
if I can allay the doubts which have 
assailed him, to do !iO. 

Firstly. he is concerned with the 
fact that we have created an electo-
rate or that We have allowed an electo-
rate to be created in which the oftl-
cials form such a large component. I 
have myself said that and the Gov-
ernment and personaly I myself weot:e 
equally concerned with this aspect. 
Unless Government felt themselves 
('ompelled to include these names, I 
can assure the House and also my 
hon. friend Shri Tyagi that we would 
have certainly eliminated them. But 
if anyone in this House were to claim 
that· Parliament has accepted either 
expressly or implicitly the principle 
that an official, even if he is otherwise 
qualified, must be excluded from an 
electorate, then I submit that that is" 
a proposition which will not bear 
examination at all. 

Coming to article 171, again, you 
will find Sir, that there are three' or 
four categories of constituencies. The 
first is the one which WP. are dealinl 
with, namely municipalities and dis-
trict boards. The second is the gra-
duates' constituency, and the third is 
the teachers' constituency. Now. it is 
not suggested that the officers who 
have got to be graduates--and all ot 
them, I think, in all the States, are 
graduates-are excluded from the gra-
duates' constituency ,solely on the 
ground that they are employees of the 
State. 
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-
Shri Bqhabir Sabai 

They arc nol excluded. 
(Budaun): 

Shri Hajamavis: The teachers also 
are very often employees of the State. 
They are also not excluded. There-
fore, there is no warrant for any sug-
gestion that when the question of for-
mation of electorate is being consI-
dered, we have got to exclude a per-
son from the role solely on the grout1d 
that he happens to be an official; it 
in OUr interpretation we come to the 
conclus:on that the person is other-
wise included, but must be barred 
from vote because he is an official 
then that kind of interpretation that 
they should be excluded is inadvisl.:-
ble. 

Apart from this, I shall come to 
another provision which has been 
made by this Parliament, and which 
is being acted upon. I would refer 
to the Fourth Schedule to the Act. 

My hon. friend Shri Khushwaqt Rai 
i!i a Member fol' whom I have very 
gl'eat regard: 

Shri Khushwaqt Rai: Thank you. 

Shri Rajamavis: I know how sin-
cere he is, and how serious he is in 
making his submissions in the House. 
He went through section 27(2) of 
the Act, and painted out, and I think 
rightly, that we have included muni-
cipalities in the Fourth Schedule, and 
district boards also in the Fourth 
Schedule. That was his first 
point. In his second poin t, he 
adverted to my contention that the 
Antarim Zilla Parishads are District 
Boards and said that so far as the 
members of Municipalities and Dis-
trict Boards were concerned. if their 
right of vote depended upon the pro-
'Yision of the Constitution and did not 
depend upon the law made, namel'Y, 
such local authorities as were sPeci-
fied by law made in Parliament, there 
was no point in introducing the Bill. 
He asked why we introduced the Bill. 

(Amendment) Bitt 
That is a very important question 
and I must answer him. 

Coming to section 2l1(2), you will, 
find that it has been drafted with a. 
view to create a constituency. Sec--
tion 27 (1 ) says: 

"In this section, 'local authori-
ties' constituency' 'graduates' 

constituency' and 'teachers' cons-
tituency' mean a constituency for 
the purpose of elections to a 
Legislative Council under .... 
article 171". 

Then 27 (2) says: 

"For the purpose of elections to 
the Legislative Council of a State 
in any local authorities' constitu-
ency-the electorate shall consist 
of members of such local authori-
ties exercising jurisdiction in any 
place or area within the limits of 
that constitutency as are specified 
in relation to that State in the 
Fourth Schedule". 

Therefore, what section 27 (2) createfl 
is set out in the Fourth Schedule, 
those bodies the members of which 
will qualify for being electors in the 
local bodies' constituencies. .We are 
not specifying, saying that in addi-
tion to the institutions which are 
mentioned in article 171 we are put-
ting additiona1 local authorities. 
That is not the expression that we 
have· adopted in drafting it. What 
we say is that these institutions shall 
form a lOcal bodies' constituency. 
We could not exclude either Munici-
palities, by whatever name they are 
called or, as I was at pains to point 
out yesterday, District Boards. 

There are mentioned some other 
local bodies a~so. Coming back to 
the point whi~ I had in mind when 
I started-the "Qodies mentioned are 
Municipalities, District Boards and 
Cantonment Boards-I am quite sure 
my hon. friend, Shri Tyagi, is familiar 
with the constitution of the Canton-
ment Boards and is also familiar with 
the fact that the members of the 
Cantonment Boards are voters in the 
constituencies of ~ the Legislative 
Council. 
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An HOD. Member: There are Town. 
Area Committees also. 

Shri Hajarnavis: First I will deal 
/with the Cantonment Boards. He 

read out an impressive list of officials 
and I almost squirmed because it is 
contrary to the general notion that 
w~ have, that officials as a class ought 
to be kept away from the electoral 
constituencies. But hav(' w(' always 
accepted and acted upon that princi-
ple? h it something which i~ alwR~'~ 
.acct·pted by us? Yesterda:v, my hon. 
frit-nct Shri Tyagi, rdcrred to the Dis-
trict Magi~tratc. Ht' was at pains to 
point out that eVt'n the Superintend-
ent of PoliC'l' was there. Now, I will 
rf'ad out the names of the members of 
1he Cantonment Boards. One is the 
Officer Commanding or if the Central 
Government so directs in respect of 
any Cantonment, such other military 
officer as may be nominated in the 
placf' of the Officer Commanding. 
Then we have a Magistrate of thE' 
First Class nominated by the District 
Magistrate. Then there is a Health 
Office,. then an Executive Officer. 
Again there are four military officer;~ 

nominated by the Officer Crnmand-
ing the Station by order in writing. 
Then seven members are elected. 

Dr. M. S. Aney rose-

Shri Hajarnavis: I intended to px-
press my gratitude to the hon. Mem-
ber after 1 finished for pointing this 
out earlier in the Debate. 

Pandit Thakur Das Bhargava: Three 
or four persons are a drop in thl." 
orean. 

Shri Hajarnavis: Therefore, if any-
body were to contend that officers 
ought not to form a component of 
the electorate, it is a proposition 
which Parliament by law has express-
ed opposition to. I might mention at 
ihis doge that there are 22 canton-
ments in U.P., not one. 

Coming back again to the point, it 
is not something, as in the case of the 
.Antarim Zilla Parishads. which occurs 

(Amendment) Bm 
only in U.P. In Andhra Pradesh, 
Cantonment Boards are mentioned. 
In Bihar, Bombay and Madhya Pre-
desh they are mentioned. In Madras. 
they are mentioned. So that in every 
State where there are Cantonment 
Boards, there are nominated mem-
bers who are officers of the Army 
and who, I submit, are liable, if at 
all. to such criticism than with greater 
qualifications the district officers. 
They are allowed by law to be there. 
So I think we were justified in say-
ing that the proposition that an officer 
if he wa~ otherwise qualified, should 
bE' excluded from membership being 
an officer. would ont hold water at 
all. 

Then there are several other insti-
tutions also-l will not dilate upott. 
them-like the Town Committees. 
There are municipal bodies in which 
there is an official element; there are 
other bodies in which there are offi· 
cials. As long as the Constitutioft 
st:md. if it is a local body of that 
description and if a person happens 
to b(: a member we have got to giye 
him the right of vote. It cannot bE' 
denied 1.0 him. 

At this stage. I might mention that 
long before these elections were held-
17th March 1960 was the date which 
was mentioned-long before the 
nominations were filed, the electoral 
rolls were prepared and published. 
Under rule 29 (2), once the electoral 
roll has been prepared by the elec-
toral registration officer, it shall be 
the electoral roll for the constituency. 
Was a single objection raised at that 
time? Was this controversy taken to 
the proper authorities? Why is it 
that it is only when the election is 
being held-say, a day or two later-
that an approach is made to the Bip 
Court. If we had committed an error, 
it was not something like a sinister 
conspiracy between the Government 
of Uttar Pradesh and ourselves and 
we were going to condone at the lut 
moment whatever they have done 
clandestinely. It is something which 
we are doinl openly. It it was an 
error, that error was being proclaimed 
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from the office of every electoral offi-
cer, from the office of every district 
officer. Therefore, the intention was 
quite clear-that these persons are 
voters. Why was no objection raised 
at that time? AI( these questions of 
principle could have been taken up at 
that time. 

So I submit that it is too late in 
the day to say that it is somehing 
which is being done because the U.P. 
Government had committed a mistake 
or someone else had committed a 
mistake and in order to regula rise 
that, this Bill has been brought for_ 
ward. I stated once, and I say it 
once again explicitly, that whatever 
is being done is being done in the 
light of the law as we understand 
and for which we take the responsibi-
lity. It is not being done to accom-
modate any other authority or any 
other Government. The Government 
of Uttar Pradesh are in no way con-
cerned in this matter at all. We take 
up the responsibility for something 
which we have done. We are here in 
this House to canvass the support of 
the House for doing what we regard 
as our duty under the Constitution. 

I might assure the House that in 
giving an opinion On matters of law 
I conceive it my duty to give my 
opInIon and we have not given any 
opinion in order to ....... . 

Pandit Thakur DIlS Bhargava: Who 
is doubting your bona fides? 

Shri Hajamavis: I am responsible 
&I! a Minister .... 

Pandit Thakur Das Bhargava: It is 
quite true; nobody is doubting your 
bona fides. 

Shri Hajaraavls: I am responsible 
tor whatever happens in the Ministry 
of Law. 
330 (Ai) L.S.D.-6. 

(Amendment) Bill 
Then, my hon. friend Shri Tyagi 

referred to a judgment of the High 
Court. As I indicated yesterday, if 
that judgment was binding on us noth-
ing would give us greater pleasure 
than to give effect to it. Under the 
Constitution we are bound to give 
effect to the law as has been declared 
by our courts. They are our courts. 
It is quite possible that our interpre-
tation may not be approved by the 
courts. We do not take upon our-
selves the duty of interpreting the 
Constitution finally. Under the Cons-
titution, every authority, whether it 
is Parliament, whether it is the Exe-
cutive or whether it be the Judges, 
all are bound to conform to law. H 
anyone transgresses the limits, if 
there is any complaint that there is 
any breach of the provisions of law, 
then the controversy shifts to the 
courts and the courts will determine 
whether what is being done is in 
accordance with the law or not. 

So far as this particular judgment 
is concerned, we are quite clear in our 
minds that where the Judge dismisses 
a case on the ground of lack of juris-
diction, whatever he has said in pass-
ing about the merits of the case-
though it is entitled to high respect--
is not a judgment which is binding. 
If the report read by my hon. freind 
yesterday is correct, then the peti-
tion was dismissed on the ground 
that the High Court said that it had 
no jurisdiction, at that stage, to inter-
vene. Under those circumstances, 
though what fell from His Lordship 
is entitled to respect it is not binding. 

If the matter was decided by the 
hon. Judge after listening to both 
sides, then, of course, the judgment 
has much greater strength and much 
greater authority than an opmJon 
which the Court has expressed after 
hearing only one party and that too 
in dismiSSing the prayer. 

About retrospective action I will 
only spw after my hon. friend has 
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[Shri Hajarnavis] 
made his motion. I will keep my 
mind open till the last and then I 
will make my submission to the 
House. 

I must also advert to the observa-
tions of Pandit Thakur Das Bhargava, 
who is an erudite lawyer and who is 
fierce in upholding the democratic 
rights of the citizens. He observed 
th~t when the Constitution came inio 
force in 1950 We used the words 
'district board' and so tlk' words 
'district board' will have the signifi-
cance or signification which they had 
in 1950. If that is his proposition I 
find myself completely unable to 
agree. As I submitted yesterday, 
jurisdiction in respect of local sel:f-
government is given to the State 
Leg;s]alure. it is in the State LLt. 
What exactly is the form the district 
boards or the municipalities will take 
or th(, local authorities will take is for 
the State Legislature to determine. 
And. if they have erected a district 
boal'd, it is not for us to say that it 
is not a district board or a district 
board to our liking .... 

Dr. M. S. Aney: If they abolish the 
district boards altogether, what is the 
position? 

Shri Hajarnavis: The position is that 
they will not be entitled to vote at 
all. 

I am thankful to my hon. friend 
Dr. Aney. If what my hon. friend, 
Pandit Thakur Das Bhargava says is 
correct not only are we bidden by the 
Constitution-enjoined by the Con3_ 
titution-to keep a district board in 
the same form in which it was in 
1950, but, if what he says is correct, 
then, we cannot without interfering 
with the Constitution or without in-
terfering with the electoral right of 
the people abolish the district boards 
at all, as Dr. Aney points out. The1 

must be preserved as if in a vacuUlll; 
in order that this particular constitu-
ency may be created. 

Supposing, additional rights are 
given, additional electorates are 
created and additional constituencies; 
are created, surely, there is a change 
in the composition of the district 
board. Would it be suggested that 
what is incorporated in Article 171 of 
the Constitution would prevent the 
State Legislature from exercising its 
undoubted functions under the Cons-
titution? (InteTTtLptions). 

Shri Tyag-i: If the functions arc 
changed? 

Shri Braj Raj Singh: The only solu_ 
tion is that the Constitution might be 
changed first-article 171-and then .... 

Shri Hajarnavis: I entirely o.gree 
with that. But we have got to see is 
whether the functions are the same or 
nut. And, I have not yet heard here 
any argument which would show that 
the functions of the Antarim Zilla 
Parishad are different. The Act which 
created the Antarim Zilla Parishads 
celarly says that the powers, func-
tions and duties of the district boards 
arc vested in the Zilla Parishads. 

Shri Khushwaqt Rat: But it is some-
thing more than a district board. 

Pandit Thakur Das Bhargav:c.: In the: 
Act itself it is given. 

Shri Hajarnavis: It was suggested by· 
my hon. friend, Pandit Thakur Dag 
Bhargava that the electorate was 
formeq. by the Election Commission 
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or by the Law Ministry. I submit, 
'No'. As I read the Constitution, the 
electorate is formed by the Constitu-
tion itself. 

Shri Tyagi: By the State Govern-
ment. 

Shri Hajarnavis: It is done by the 
Constitution itself. The moment the 
district board is created, it does not 
lie within the powcr of any other 
authority to deprive the member of 
any such right at all. 

Lastly, I will mention about Andhra 
Pradesh. In the Andhra Pradesh the 
whole fupction of the district board 
is changed. So far as the Zilla Pari-
shads i:1 Andhra Pradesh are con-
cerned thf''1 do not conform to the 
concept of district boards as we have 
under;;tood them in 1950. Therofore, 
we are legislating for .... 

Shri Rraj Raj Singh: Is that not true 
also in UP. that they are totally 
different from district board::;? 

Mr. Ileputy-Speaker: Should tlw 
hon. Member give his own concept of 
the thing? 

Shri Tyagi: In what way does it 
differ? 

Shri Hajaroavis: Therefore, I sub-
mit this motion for consideration, to 
the acceptance of the House. 

AYES 

Hem Raj. Shri 

(Amendment) BHL 
Mr. Deputy~Speaker: The question 

is: . 
"Th"t the Bill further to amend 

the Representation of the People 
Act, 1950, be taken into considera-
tion." 

Those in 
'Aye'. 

favour will please say 
( 

Some lion. Members: 'Aye'. 

Mr. Deputy_Speaker: Those against 
will please say 'No'. 

Some Hoo. Members: 'No', 

Mr.· Deputy-Speaker: I think the 
'Ayes' have it. 

Shri Khushwaqt Rai: The 'Noes' 
have it, Sir. 

!\tr. Deputy-Speaker: Then, let the 
lobbies be cleared. 

Mr. Deputy-Spe~ker: EveI,), hon. 
Member should be in his own seat. 
I would also request every hon. 
Member to refr~h his memory as to 
the working of the apparatus. I will 
not take", notice of any mistakes 
committed. The question is: 

"That the Bill further to amend 
the Representation of the People 
Act, 1950, be taken into considera-
tion." 

The Lok Sabha divided: Ayes 112; 
Noes 29. 

[14'43 hrs. Division No.8] 
Anel', Dr. M. S. 
Barupal. Shri P. L. 
Ba.nppR, Shri 
Balumatari, Shri 
Bhattachnrya, Shri C. K. 
Bldari, Shri 

Laskar, Shri N. C. 
MaUiah, Shri U. S. 
Manjuia Devi, Shrimati 
Miahra, Shri L. N. 
Morurka, Shri 

Rao, Shri JaganRtna 
Rao. Shri Thirumala 
Sahu, Shri Rameshwar 
S.nganna. Shri 
Sharma, Shri R.C. 
Singh, Shri Daljit 

Chandra Shankar, Shri 
Chettior, Shri Ramanathan 
D •• appa, Shri 
Desai, Shri Morarji 
Dubey, Shri Mulch.nd 
Gautam, Shri C. D. 
Gholh , Shri M. K. 

NanJappa. Shri 
Narasimhan, Shri 
Padaiu, Shri K. V. 
Raghubir Sahai, Shri 
Rajiah, Shri. 
Shri Ramaslmy K. S. 
Rane, Shrl 

Sinha, Shrimati Tarkeshwari 
Tantia, Shri Rame.hwar 

Tariq, Shri A.M. 

Upadhyay, pandit Munishwar 
Datt 

Walnit, Shri Baikrishna 
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A.sar, Shri 
eha 1 "~I' ~t ~ll~n loti FlI:t: 

Noes 

Kamble, Shri B. C. 
Kar, Shri Prabhat 

Kunhan. Shri 

(Amendment) Bill 

R.i, Shri Khuahwaqt 
Ram Garib, Shri 
Ram.m, Shri Chandramani Kalo, Shri 

Choudhry, Shri C. L. 
DR. Gupta, Shri B. 
Dharmalingam, Shri 
Dige, Shri 

Majhi, Shri R. C. 
Misra, Shri B. D. 
Mohammed Imam, Shri 

Shree Narayan Da., Shri 
Singh, Shri Braj Raj 
Sugandhi, Shri 
Tangamani, Shri Padam Dev, Shri 

Gaikw.d, Shri B. K. 
Godsora. Shri S. C. 
Iyer, Shri Basw.ra 
Jadhav, Shri 

ParvRthi Krishnan, ShrimRti 
Patil, Shri Balasaheb 
Punnoosc, Shri 

Tyagi, Shri 
Valvi, Shri 
Warior, Shri 

The motion was adopted. 

Mr. Deputy-Speaker: We shall now 
t~ke UP clause-by-clause considera-
tion. The question is: 

"That clause 2 stand part or 
the Bill." 

The motion was adopted. 

Clause 2 was added to the Bill. 

Shri Braj Raj Sin~h: Sir, I be, to 
movt>: 

Pagl' 1,-

after line 14, insel·t-

'2A. Amendment of section 27.-
In section 27 of the principal Act, 
to clause (a) of sub-section (2), 
t.he following proviso shall be 
added, namely:-

"Provided that on'icial mem-
bers of thp Antarim Zilla Pari-
shads as defined in thp. Uttar 
Pradesh Antarim Zilla Parishad 
Act, 1958, shal1 have no right of 
votE! for the elections of the 
State Council.'" (4) 

Shri Khushwaqt Rai: I beg t. 
move: 

Page 1,-

after line 14, insert-

'2A. Amendment of section 27.-
In section 27 of the principal 
Act, to clause (a) of sub-section 

(2) the following proviso shall be 
added, namely:-

"Provided that the offic1a1 
members of the Zilla or ~ 
tarim Zilla Parishads of Uttar-
PradeSh shall have no right ot 
vote.'" (3) 

so,ft .Of 'U3f ~ : -::;q-fl:.<:ffi ~, 

~~~m~~~or@ <fiWIT ~ 
t I lrtT ~ CfiT ~ <rQ ~ fct; f;n;rr 
~~.~ . ....::......:.;.....;:..~:;.........,... 
~ '11,.'4<o.I.Cfi .. ~ >I"~I '1 "II <j','flI',.J '1 ....... 

~, ~ <W:~~ CfiT ~ ~ ~ 
~W<f~:~~~~ 
'IT *m fct; ~ ~ fum ;pn ~ I fro ~ 
CfiT ~ m ~:~ fct; ~ ~ ~ 
~ ~qrr OA'RT ~ ~ m $I it ffi' 
~mm~,~~:=fi~ 

ij.f ~ .,m,~ CfiT ~ ~ f~ 
~ m.: ~ ~ Q:m ~ J;ff~ 
~~~m~ ;U"1'1"'lf~ it~CfiT 

~~~~qm~~~f.f; 
~m~or@~~ml~ 

m ~ m ~ ~ ~ it fct;;n ;pn ~, 

~ ~ fu:lrRr ctT ~ ~ ~ I 
~ ~ ~ ~ f.f; ~ ':( (~) ~ 
~~~~~f.f;~~ 

~cOclfiTm~<f~ I ~~~ 
~~,~~mrr~it 
~~~~mqm~~ 
~~I 
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so..i\'~~:\jj)~llif .. 
~~ f.f;1rr ~, m iii{ it II ~ 
~ ~ ~ ~ ~ f.f; m mfq;:ff if 
W ~ it 'Wf.t fcr<m: WfiC ~ ~, m 
'" mv.~ if w ;rnr ~ lfAT ~ fCfi \jj) 
~T mGlft ~ ~ 'filafoEH1 if; ~ 
~ crM ~ it em- 'fiT ~ ~ 
~~11l~~f.f;~ 
~ ;oft >iT w ;rnr '" ~ ~m ~ 
~~rTfCf;~mm;rnr~ I ~ 
~ ~ if; f0 Cf>'T :;fNr ~, w onm II 
~~f.f;~m~~*t 
~TCfin: 'fi': ~ I 

Shri Tyagi: Sir, I beg to move: 

Page 1,-

after line 14, insert-

'2A. Amendment of section 27.-
In section 27 of the principal Act, 
in clause (a) of sub-!ection (2), 
before the words "members of 
such local authorities", the words 
"Non-official" shall be inserted. (1) 

Sir, I again appeal to the House to 
aee that the hon. Members are not 
just led by party considerations in 
this matter. It is a measure whicn 
affects the very structure of the Con-
stitution and therefore, I would like 
the House to consider it absolutely 
dispassionately. My friend has just 
now argued that the cantonment 
boards have also official members. No 
doubt, they have. But they are the 
officers ot the Government, the 
Central Government. I make a dis-
tinction between the officers who act 
directly under the orders ot +.he 
Centra1 Government and the officers 
who are directly under the State 
Government ot India. The legisla-
tive councils we are electing are legis-
lative councils of the State. With 
this pocket borough of 40 or 45 per 
cent of omcial members in the electo-

(Amendment) Bill 
rate of the district boards, this will 
be too bad and that is my fear Gov-
ernment may any cUur have them at 
their command. It will be a bad pre-
cedent in democracy to allow such a 
bulk of officers to vote, particularly 
when even under the Antarim Zilla 
Parishad Act, they are banned from 
voting in the day-today actiVities. 
They are not allowed to vote, even 
on smaller matters, by the U.P. 
legislature. In their wisdom they 
have decided to deprive the ot'l1cials 
of their votes in respect of the day-
to-day activities. When such is the 
case, how is it that we want to permit 
them to vote for a very responsible 
body like the legislative council? 
If, in the opinion of the Government, 
the antarim zilla parishad is a substi-
tute to the district board and it i. 
automatically entitled to vote, why 
bring this Bill at all? Why bring an 
amendment. Let the law courb! 
decide whether they are district 
boards or not. 

There is one more thing. In sec-
tion 3 of the Antarim Zilla Parishad 
Act, it is said that until some other 
arrangement is made, the District 
Magistrates shall be the district 
Boards. For sometime, the charge ot 
the district boards was vested in the 
District Magistrate himself for a num-
ber of months. From the logic of my 
hon. frined, it will follow that he 
alone will exercise the right of vote. 
Even if the U.P. 'Legislative As~embly 
had decided or if the U.P. Govern-
ment decided to constitute the Anta-
Tim zilla parishads manned totally by 
officials and no non-officials were 
there, would our hands remain tied! 
I do not agree to it. My fear is that 
the Ministry has erred and erred 
seriously in interpreting the Consti-
tution and my fears are that the 
Election Commission too had done so. 
It has to be seen. I want to cryan 
alarm here that it is a matter of the 
Constitution. Sir, if interpretations 
from the Election Commision become 
so cheap as to allow elections to go 
that way, important matters to be 
proceeded in that way where High 
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IShri Tyagi] 
Courts also differ, my fears are-we 
should' think twice before we allow 
it-as towhatUi going to happen in 
the next elections. It is a very seri-
ous matter; I attach a great impor-
tance to this. I would pray to the 
Government not to be led by circums-
tances they should boldly confess that 

. illegal elections have been held. 

Who are the gentlemen responsible 
for these illegal elections? They are 
illegal no doubt, otherwise there was 
no necessity for them to bring a Bill 
to retrospectively recognise the Anta-
rim Zilla Parishad. So they are doing 
it only because it is piain. every man 
in th~ street knows it, that retrospec-
tive effect is being given to the 
Antarim Zt'Ua';parishad not from the 
date when !he Antarim Zilla Pari-
shads were formed. not from the date 
when the Antarim Zilla Parishads 
came into being, but from 1st Febru-
ary 1960 so that the elections held 
illegally may be covered. 

That is what is going to happen. 
Is our Parliament now required to 
go so cheap. as to accommodate thesp 
blunders committed on even the mat· 
ter of Constitution? Those persons 
who have blunder~d must face the 
nation, and it: is for the Parliament, 
if you want to raise the authority of 
law, it you want to· raise the autho-
rity of democracy, to punish those 
persons if they are at fault. I am not 
quite sure of my opinion because I 
am not a student of law. 

Mr. Deputy-Speaker: He is very 
sure, otherwise he woutd not have 
said it in such emphatic terms. 

Shd X1ari: Sir, the logic is there. 
U is being applied retrospectively. 
Why? It is because they know that 
the l elections have been illegal and, 
therefore, theY now want to legalise 
it. megal elections to be legalised is 
something ,which I cannot really 
tolerate as an in&vidulil. I feel it ja 
my duty as a Member of Parliament 
to just raise. ~y' voi.:e ill this .. tter 
_-pro-., ; 

. ' 
Therefore, I, appeal that the Parlla-

ment, only for the sake of upholdma 
the dig!lity of Parliament, must stick-
to the law and not allow them to .. 
astray in this matter. I have moved 
my amendment and I pray that the 
Parliament may just . agree to thiL 
It is not because the U.P. Govern-
ment themselves have not given the 
power of vote to their officials. AI 
I said the other day, these are the 
officers in whose contact the public 
comes practically every day. If these 
officers are to be pulled one way or 
the other, if all types of parties are 
to canvass them and they become the 
target of criticism by all the parties, 
my fears are that the law and order 
situation in the country will become 
worse. It has already gone worse. 
'If you go and ask the people 
they will give you their reactiona 
about, the manner in which the law 
and order situation in the countr7 
exists today. The condition in which 
it is obtaining today will beco~e 
worse ~f officers are brought into the 
controversy in elections, into political 
controversies. One officer will vote 
on one SIde and another will vote on 
another side. Even the U.P. Govern-

. ment would not allow that. 

What will happen if tomorrow or 
after some time the U.P. Government 
in their wisdom choose to call these 
officials, this official block as associate 
members, as non-members? 

Mr. Deputy-Speaker: The hon. 
Member may try to conclude now. 

Shrl Tya&i: I, therefore, plead, Sir, 
to the House-I have no time at IIl1' 
disposal-with all the emphasis at ~ 
command that all ttie Antarim Zllla 
Parishad people . should not be _veil 
the right te vote. Only non-offlCials 
should be given, the rieht to vote, 
because at the time of framing the 
C~nstitution we had that point in 
mmd .. We lmew that the m~ of 
district boards were noil-o~an4' 
therefQl'e we inclucled.them. .-...... 
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Mr. Deputy-Speaker: Shri Kalika 
"Singh may have two or three minutes. 

Pandit Thakur nas Bhargava: Sir, 
may I move my amendment? 

Mr. Deputy-Speaker: I have been 
-enquiring from hon. Members the 
amendments that they wanted to 
move. 

Pandit Thakur Das Bhargava: You 
asked about clause ~. 

Mr. Deputy-Speaker: Clause 2 has 
alrcad.v been passed. Afterwards I 
a~ked with re~ard to the insertion of 
riffs clause 2A the amendments that 
the hon. Members wanted to move. 

Pandit Thakur Das Bhar~ava: Shri 
Tyagi has just finished his speech. 
AItpr that I propo~ed to move my 
.amendment. 

Mr. Deputy-Speaker: In the bcgin-
ring I enquirC'd irom han. Members 
whether they wanted to move fneir 
amendments for 1 he illS(crtion of 
clau<'e 2A. Certuin hon. Members 
stood liP and indIcated th,:·ir inten-
tion to do so, but Panditji did not rise 
at that time. Theil again, there is 
anoth('r objectIOn tha1 bE" has not 
given notice in tIme. he hns only sent 
it today. 

Pandit Thakur Das B!targava: I 
have given notice oi it only today. 
On that point if you are pleased to 
·disallow it I have no object.ion. 

Mr. Deputy-Speaker: I cannot con-
done that delay. If he wants to say 
something on this I can allow him 
two or three minutes. 

Shri Kalika Singh (Azamgarh): 
Sir, the impression that has gained 
ground here, that the Antarim Zilla 
Parishad in U.P. substitutes the di.s-
triet board is quite wrong. In all the 
districts of U.P. practically there 
were three bodies: the panchayats 
under local self-government, the 
district boards under local self-
government and planning committees 

(Amendment) Bm 
under the planning administration 
controlled by the Chief Minister. 
There was, therefore. a proposal to 
integrate these three bodies into one 
and form one body, which is now 
called the Antarim Zilla Parishad. 
Later on, when the Act is passed there 
it will become Zilla Parishad. Accord-
ing to the Antarim Zilla Parishad Act 
only 5 members out of the 60 mem-
bers of the present district boards 
were taken in the new body and the 
rest of the 55 members ceased to be 
members. Also, according to that Act, 
the officials who were members of the 
planning committees and the District 
Magistra1e who was presiding over 
those ph:nning com~ittees became 
automatically members because the 
planning committees were integrated 
into th-at body. Then, lots of mem-
bers were sent up from the villages 
elected by the pradhans from their 
panchayat samitis. 

Mr. Deputy-Speaker: That we have 
already discussed. The only question 
now is whether the elected members 
alone should be given the right to 
votp or others also. 

Shri Kalika Singh: As I said, this 
is an integrated body formed out of 
threl' bodies. If somebody is a mem-
ber, then the membership carries with 
it the right to vote. Therefore. every 
member of this body has a right to 
vote. I know the situations that have 
arisen in U.P. The officials had refer-
red this matter to the Government. 
The GovertJ.ment wrote down to them 
that voting is not compulsory, every 
offieer has got discretion to vote or 
not. I know that during all this time 
although they had the right to vote 
they have not exercised their right to 
vote. Whenever there was any con-
troversy they did not exercise thr-· 
right to vote in their own discretion. 
Therefore, on that ground I oppose 
this. 

'l"'hen there is another point. This 
measure is designed to de-officialise 
the officials. This is because we are 
now running a democracy. There is 
the question of bringing the ofliciall 
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[Shri Kalika Singh] 
also into the present democratic set-
up, and to de-officialise the officials is, 
I think, a very good measure. When 
the officials are also there to repre-
sent the public opinion, they will try 
to incorporate what is there in the 
democratic set-up. On that score, Sir, 
I congratulate the Ministry for the 
Bill. 

Shri Hajamavis: Sir, I oppose the 
amendments. I have very little to 
add to what I have already said, 
except that I may point out that su 
far as other local authorities are con-
cerned the State Governmcnts in 
various States nominate large num-
bers and then they are also subject 
to the criticism to which my hon. 
friend, Shri Tyagi referred. Are t.hey 
not people on whose loyalty the State 
Government may count? If that is 
the objection .... 

Shri Tyagi: What I say is that Gov-
fOrnment servants should not be 
drawn into this. 

Shri Hajamavis: There are 216 In 

municipalities in Bihar, 434 in notified 
area committees, 133 in district boards 
in Punjab nominated by State Govern-
ments. 

8hri Tyagi: In the Parliament also 
there Bre nominated Members. 

Mr. Deputy-Speaker: May I put all 
these amendments together? 

Shri Braj Raj Singh: No. 4 is some-
thing different. 

Mr. Deputy-Speaker: I shall put 
that separately. The question is: 

Page 1,-

after line 14, insert--

'2A. Amendment .of Section 
27.-In section 27 of the principal 
Act, in sub-section (2), before the 
words "members of such local 
Authorities", the words "Non-
official" shall be inserted.' (1). 

The motion 10aa negati"ed. 

(Amendment) Bm 

15 hrs. 

Mr. Deputy-Speaker: The question 
is: 

Page 1,-
after line 14, insert-

'2A. Amendment of section 
27.-In section 27 of the principal 
Act, to clause (a) of sub-sectIOn 
(2), the following proviso shall 
be added, namely: 

"Provided that the official 
members of the Zilla or Antarim 
Zilla Parishads of Uttar Pradesh 

shall have no right to votc.'" (3) 

The motion was negatived. 

Mr. Deputy-Speaker: The questiolle 
is: 

Page 1,-
after line 14, insert-

'2A. Amendment of section 
27.-In section 27 of the principal 
Act, to clause (a) of sub-section 
(2), the following proviso shall 
be added, namely: 

"Provided that the official 
members of the Antarim Zilla 
Parishads as defined in the Uttar 
Pradesh Zilla Parishad Act, 1958, 
shall have no right of vote for 
the elections of the State Coun-
cil.'" (4) 

Those who are for the motion will 
please say 'Aye'. 

Some bon. Members: Aye. 

Mr. Deputy-Speaker: Those who-
are against the motion will please say 
'No'. 

Some bon. Members: No. 

Mr. Deputy-Speaker: The Noes have 
it. 

Shri Braj Raj Singb: The Ayes hav& 
it. 

Mr. Deputy-Speaker: Is the hon_ 
Member serious? Then I will allow 
him. 
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An hon. Membel': He is not serious. Shri Tyagi: I beg to move: 

Shri Braj Raj Singh: Who is not 
serious? I was, very serious about 
these amendments. 

Pandit Thakur Das Bharr;ava: The 
ruling of the Chair cannot be revised. 
What is the use of having a division? 

Mr. Deputy-Speaker: Then I might 
ask the hon. Members who are in 
favour of the amendment to rise in 
their seats. If I do that, even in that 
case, hon. Members may know what 
would be the fate of the amendment. 

Shri Braj Raj Singh: I do not know 
the fate. But we were serious about 
the amendments. We wanted to press 
the amendments. 

Mr. Deputy-Speaker: Then, I request 
hon. Members who are in favour of 
the amendment No. 4 to rise in their 
seats.-I find 17 hon. Members stand-
ing. Now, hon. Members who are 
against the amendment may rise in 
their seats.-I find a large majority 
standing. So, the amendment is lost. 

The motion was negatived. 

Mr. Deputy-Speaker: The question 
is: 

"That clauses 3 and 4 stand 
part of the Bill." 

The motion was adopted. 

Clauses 3 and 4 were added to the Bill. 

Mr. Deputy-S)te&ker: Now, we take 
up clause 5. 

Clause 5-·(Amendment 01 Fourth 
Schedule} 

Shri Braj Raj Singh: I beg to move: 

Page 2,-
for lines 11 to 15, subrtitute-

'(b) under the heading "Uttar 
Pradesh" for the entry "2. District 
Boards", the following entry shall 
be substituted, namely:-

"2. Zilla Parishads including 
Antarim Zilla Parishad8.'" (5) 

Page 2, lines 12 to 14, for 

"the following entry shall be 
deemed to have been substituted 
with effect from the 1st day of 
February, 1960, namely:-" 

substitute-

"the following entry shall be 
substituted, namely:-" (2) 

Shri D. C. Sharma: Sir, I should" 
like to know what business the House 
takes up after this Bill is over. 

Mr. Deputy-Speaker: The Estate 
Duty Amendment Bill. Not the 
motion about the Hindustan Shipyard. 

Pandit Thakur Das Bhargava: So 
far as this clause is concerned, sub-
clause (a) says that under the ~eading 
"Andhra Pradesh," for the entry 
"District Boards," the words, "Zill~ 
Parish ads" shall be substituted. 
Similarly, under sub-clause (b), under 
the heading "Uttar Pradesh," for 
"District Boards" 

"the following entry shall be 
deemed to have been substituted 
with effect from the 1st day of 
February, 1960, namely:-

"2. Zilla Parishads including 
Antarim Zilla Parishads.''' 

Apart from the objection of my han. 
friend, Shri, Tyagi, which he mayor 
may not repeat now, namely, the 
retrospective effect,-it is a very 
serious matter. In a matter like this. 
we should not allow a law to be sub-
stituted in this manner, because we 
are doing things which are illegal. 
Apart from that point,. ·my submission 
is, under article 171 of the Constitu-
tion, we have got the words "district 
boards". My objection lies in this 
way, namely, in consequence of that 
article, under section 27(2) of the 
Representation of the People Act, 
they have included five bodies. The 
words "district board" have beeD' 
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-taken from the Constitution. The real 
purport of the amending Bill is the 
substitution. If the words have not 
been substituted or if the Constitu-
tion has not authorised the use of 
such words, then, we cannot have in 
a circumlocutory manner amend the 
Constitution in this way. The real 
pu rpose or the purport of this law is 
that our Constitution should be 
amended. But under thc' Con~titution, 
unless all the provisioll3 of article a68 
are fulfilled, the Comtitution cannot 
be taken to have been amendf'd. The 
district boards will remain ther~. In 
the schedule to the Representation of 
the People Act this amendment is 
sought to be made. As a maiter of 
fact, ~'o far as the Representation of 
the People Act is concerned, it cannot 
also over-ride the Constitution. The 
words "district boards" arc there in 
the Constitution itsc'Jf. ThPrefore, 
this attempt to amend the Constitu-
tion in a roundabout manner is not 
right and not correct. 

For {he purpose of ',h\'se elections, 
five bodies have been mentioned. Two 
of them were already thc're and thl' 
remaining three wen' added latC'r on 
by Parliament. The words that are 
now sought to be includE'd cannot be 
substituted in the manner desired. My 
submission, there is no case for a 
substitution. If the Government 
wanted to have an addition, I would 
not have objected to it, because then, 
they will be going only against the 
spirit of the Constitution and not 
against the Constitution its('lf. But 
now, they are going against the Con-
stitution itself. Therefore, the whole 
questions revolves round the one 
.question as to whether a district 
board is the Zilla Parishad or not. 

First of all, apart from the ques-
tion whether it mayor may not be 
the same body, this amendment should 
not be allowed, because, it is against 
the Constitution and is tantamount to 
an amendment of the Constitution. 

Secondly, several oplDlons have 
:been voiced by other hon. Members 

also to the effect that Zilla Parishads 
and the district boards cannot be 
identical. They were never thought 
to be identical. You will see what 
the Act which constituted the Zilla 
Parishads says: 

• 
"T·h.e State Government shall, 

with a view to facilitate the 
establishment of the Zilla Pari-
ohuds for the eo-ordinated 
administration of the affairs con-
cl'rning economic and social plan-
ning and local self-government in 
the di-.;trict and to en<;l1re the 
!'n1ooth transition .... " etc. 

"by n8tification published in the 
official Gazette .. " etc. 

"con,titl1te the Zilla Pari ,hads .. 
which shall b,' called by the name 
of Antarim Zilla Parishads, a body 
corporate baying a parti<;ular 
seat .. " etc. 

So. this Zilla Pal'ishad is not, as a 
matkr of fact, in its aim, and in its 
Objl'ct, in its constitution and in its 
structure, the same thing as the dis-
trict board. Therefore, if we want to 
substitute the words "Zilla Parishads" 
for "district boards", we are not only 
going against the accepted meaning of 
the words "Zilla Parish ads" or the 
accepted notions behind them, but, at 
tht, same time, we are doing something 
which is violently against the Consti-
tution. Zilla Parishad, by its very 
nature is not the same as the district 
board.' According to the Act passed 
by the V.P. Legislature, the Antarim 
Zilla Parishads shall consist of all 
members of the district planning com-
mittee. And there are five extra 
members also. If you see the consti-
tution of the planning committee, you , 
will realise that there a large number 
is indicated. Most of them are nomi-
nated officials. There are 30 of them'. 
To say that the planning committee 
and the Zilla Parishad and the district 
boards are the same is to use a word 
which is absolutely unjustified. 

Supposing there was a competition 
between the district plannini COJD-
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mittee and the old district board. 
What is the parent body of these two 
bodies? The powers of the planning 
'committee are quite distinct from 
those given to the district boards. 
Formerly, the district boards WNe the 
only self-governing institutions. Now, 
the Zilla Parishads are sought to be 
made perennial institutions. They are 
to cater. according to their constitu-
tion, to the economic and social and 
'planning asp('('ts of the country. The 
,district boards were in relation to the 
self-governing aspects only, The 
distrid, planning committee can 
'certainly say that the district board is 
my parent anG I am the legitimate 
son! The Zi1]l1 Parishad is not. So, 
the Antarim Zilla Parish ad in no sense 
be cal;pa n di~~trict board. 

Th£'I'dore, m;: submission is that 
the arguml'n~ of my han. friends that 
the district boards should be replaced 
,Or .jisplact'd is absolutely wrong. Even 
if they are rep]aced, it is not right to 
say 1hat 1l](' fl;'tril"t boards alld th<~ 

Antarim Zilla Parishads are the same, 
So, wC' shall be going against the Con-
stitution if we allow this change to 
be made. Therefore. I oppose this 
amendm('nt VCI'~: s('rjously and I suL· 
mit that if the Government are in a 
fix and want to substitute the Antarim 
Zilla Parishad, they ought to accept 
the view that the words ought to be 
specifiE'd by the law. If they want 
the Zilla Parishads to be given the 
right. they should not simply say th3.t 
lhe Constitution is a sacred thing and 
so on. If they even now like to see 
that the Zilla Parishads should b~ 
substituted, let them include the 
Antarim Zilla Parishad now by law. 
'They should not say that the words 
should be substituted in the Repre-
sentation Act. Who is going to sub-
stitute them? The words cannot bi! 
SUbstituted. The Constitution cannot 
'be changed in this way. 

My hon. friend made an argument 
that according to me the district 
boards must be kept for all time. But 
he forgets that they cannot be 
kept for all time since they cease to 

(Amendment) Bill 
exist, When they cease to exist, there 
would be no members. The Constitu-
tion would be quite safe if there are no 
district boards and when there' are 
no members, because, then, the dis-
trict boards will go out of the 
picture, as soon as they are abolishedl 

Now, supposing', an aSS is to be a 
mf~mb(>r of the district board, will the 
ass represent the district board? 
Therefore, if you want the· powers to 
be given to these bodies, there must 
be elected members. Nominating the 
officials, say, the collectors, as has 
been done in section 3 of the Act 
constituting the Zilla Parishad::;, is 
not proper. We gave elected mem-
bers to the district boards because we 
recognised those powers and the 
boards which were in existence and 
whose constituUon we knew and 
because we wanted to give the 
powers to the elected members of the 
district boards, when we const.ituted 
those boards. Now, we are going 
against the Constitution and substi-
tuting something else which is not 
correct. Further, this formation of 
the Zilla Parishad is also a temporary 
measure. We do not know what will 
be the real shape of the Zilla Pari-
shads which are coming. Therefore. 
this is behaving violently towards 1he 
Constitution. It is an insult to the 
Constitution; it is a disgrace to the 
Constitution. Therefore, I submit 
very strongly that I am opposed to ,It. 
unless it is provided that Interim 
Zilla Parishads may also be specified 
under 171(3). 

I 
Shri Braj Raj Singh: My amend-

ment is: 

Page 2,-

for lines 11 to 15, substitute-

'(b) under the heading "Uttar 
Pradesh" for the entry "2. Dis-
trict Boards", the following shall 
be substituted, namely:-

"2. Zilla Parishads inl!luding 
Antarim Zilla Parishads."" 
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Sbri TJac1: I beg to move: 

Page 2, lines 12 to 14, for 

"the following entry shall, 
be deemed to have been substi-
tuted with effect from the ]st day 
of February, 1960, namely:-" 

substitute-

"the following entry shall be sub-
stituted, namely:-" (2) 

Sir, my amendment is practically 
the same as that of Shri Braj Raj 
Singh. I want one clarification from 
the Government. What is their defi-
nite view now? The Law Ministry 
is at their disposal and all the 
the learned people are avaHable. 
What do they say? Do they think 
that this e'lection was legal and that 
the Antarim Zilla Parishad was 
legally authorised to vote and that the 
electoral roll was legitimately made? 
If that is 50, why are they bothering 
about retrm;pective effect? Other-
wise let them confess before Parlia-
ment that they are in doubt about it 
and they want to give legal shape 
to the <:>lections which were iller-ally 
held. If they were honest in that 
matter, I would have some satisfac-
tion. When they say that the Zilla 
Parishad had the rig,ht to vote and if 
that interpretation was rightly given, 
wherE' is the need for retrospective 
effect? I cannot undentand this. 

I appeal to the Government not to 
treat this House with this type of con-
tempt. I have never in this House 
seen such a 10lt of deterioration. The 
mannt'r in which Government are 
really dealing with this Bill is ex-
tremely significant, I must say, of the 
deterioration ..... . 

Hr. Depu.ty-Speaker: He might see 
any amount of deteri~ration in the 
Government, but not in the House. 

(Amendment) Bitt 
Shri Tyagt: .... that has set in the 

body politics of the Un~on. 

Mr. Deputy-Speaker: He might say 
anything against Government, but not 
against the House. 

Shri Tya.gi: Weare fast tending to 
lose the sharpness and the grip over 
events and have left it to the vaga-
rie~ of nature. Whatever overtakes 
us, We are overtaken. That seems to 
be the policy today. Otherwise, to 
give retrospective effect to elections 
held is something I cannot understand. 

Therefore, I submit, let us not go 
down to the level of giving legal 
shape to the illegal elections. PerhapS 
tomorrow other people might give an-
other interpretation and we might 
all become a laughing stock of the 
world. I, therefore, appeal to the 
Minister. He might consult some 
other closer friends, if he chooses. But 
for God's sake, withdraw that re-
trospective effect from this Bill, so 
tha tit may be a frank and free thing. 
We are entitled by the Constitution to 
point out what are the authorities 
which are entitled to vote. We can 
squarely recognise the Antarim Zilla 
Parishad. 

Pandit Thakur Du Bhargava: Re-
cognise a thing which does not exist? 
Zilla Parishad does not exist now. 

Shri Tyagi: At least Antarim Zilla 
Parish ad can be recognised by us, 
because the House in its wisdom, has 
chosen to give them the right of vote. 
So, we can openly say that we recog-
nise it. Let them be electorates. I do 
not mind. But do not give them re-
trospective effect. 

... 1o~m.f~ (U~):~ 
~, ~~ ~ it ~)f ttm omr ~ ~ 
-idt fit; ~ ;oft ~ ~ I ~ ~ 
'11:1«11:11",,1 ott i~ ;m CfTffiT ~ ~ 
~~'TiT'f~vfi~~~~r~ 
~ ~ lIfT ~ ~ ;m 1 '>iT Hn1ft 
~ ~'T ~ lIfT, ~ C(Cfd' ~ ~ m 
~lF"{m~ 1 ,.ft~~~ 
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["'0 ~RU 
"" ~ 'f'IIiijllf(\ 'U1f ~ ~ 1ft ~ 'IT, 
~ q ,~ al ~ iii1RI' '~ ~ 
m~'~~it~~iffiI' 
11i ~ rom ~ fit; f~ t W 
~~t~wmT~~ 
~ tfln' t I ;q:i' ~ 1l' ~ ~ ~~ it 
,11M ~ iffir ~ t I ~ ;J() mu ~t 
"«ft' ill ~ t, 1l' ~~ ~ fcf; ~ ~~ 
~m~~CRtf.RT\jffW 
t I ~ ~« i~Tor ij- 00 'lfTl1 oT q' 
~ ~ f~ qm OIF cn« ~Cf ~ 
~ ~ FC::~\1lljl 'IT ~ ~ \ilf1cn 
"It"'l4i wfI 'liT "{ffifT ~ I tfflT ~T t fer. 
1IiTt ... « iifT ~ m-r ~ ~ lIT 
,fGr\1T ~~ ~ ~ "'1 ~ arTi...~ t 
~ 4i'R lIT ;; 1=I"A I 

'ifA 5lF U({ f{T~if : ~ ~ ;;{TI 
Not in existence. 

",,"0 ~.Jj'~ ~~~ : aT fCfl<: ~Iir ,,:r 
fif~ ilTi~ ctr ~~ \1'RT <tin: ~­
~ ~T ~ I 9;R~ ~);:;r fer. ~;; <tiT 

• ''Q;;IT ~~ ~ 'q'~~' 00 
~it~mr~<t>1~ 
\iffi\T 1(I'iI'~~~'iff~'IT I 

"t~1l'~~~R~ 
~il~~~i>I'iI'~~'mI 
~qr~t~;J()~vft~it 
~ ~ m Itft tt"iI' ~~)om;r 'q'tqIF<il 

~~'1~~'TtTtvftt~ 
tit I ~ ~ 1fT q: iffiI' iR\' «'1m it 'f(Y 
tnt tfr, ~ ~ til fiI~~\; "ItT ~ I 
~ iff ~ fiR=f'" amf ~ ~ ~ 
tPmf ~ it; ~' ~ i'Il'IIi ij f1:I ftiq i 
II'in'n' ~ t q'f f.nrr ~ iM' 
anmr~~t 18T~Il~~ 
'~~)~~titRR:., 
~"'I("'~~.-r,lI\1Rq ~"OU. 
~~q~.~t,~~_, 

(Amendment) BiU 

11l:' it 1ft ~ ~, ~;; q'~ it 
CIt "Ro1IfiI~ Of rorr'ifTll', q: ~,lt{t 
~it~~ I ~,~IIfr~'T 
IfiTf ~;; Iffif Ifi( ~ aT ~ ~ t I aT 
~ ~ fm:IJtiFfiijttl"'l t q: TIfi ~ ~ 
~ 1~~1l'~~Ai~rt 
~ <t>1 ~ iii'( yt« t ~ ~T Rw 
~ \lfPl ~ «if ~ q,: ~ tr rt. I 
~ ~~~, 'q'~ "'T ~ ~ ~T ~~ ~ 
q,: ttmT "lR fiR;n 1I'1' t, fit; ~ ~;; Cf1Rr, 
q,: ~ ~ F~ q<,: 'iff \jffffi t atr 
~ t ~ ~ iIi'(;;f ""~ ~ I 
l1' ~T ~ Ai qGr ~ C('ffi' ~ fir. ~ 
~ w m:r 'liT ;m;;;; ~ ~ ~ if; 
~ ~ft ~ it ~1 i~ ijffifd~i ~ 
~;;t~T~~~~itmf~ 
~I 

Shri llajarnavis: I regret t.hat I 
cannot ac~cpt the amendm~nt. 

Shri Braj Raj Singh: What? You 
said you have an open mind? ,Is it 
closed now? ' 

Mr. Deputy-Speaker: He has open-
ed it already. 

8brl Tyagl: He is going by what he 
feels, not by the dictates of others. 

Sbri Braj Raj Singh: Yelterday his 
mind was open but not today. 

Shri llajaraa*: While replying to 
·the debate I may' say .that this amend-
ment is not an amendment which, for 
the first time;' tries. to introduce 
dist1'ict boards in the list of those 
institutions, the members of which 
are entitled to be included in the elec-
torate. Going back to the structure of 
section 27 (2), we will find it,andtbia 
is what I indicated earlier so that I 
might hear some argumeot to' the con-
trary which will ena.bl,"me to accept 
the amendment. I drfiw the attention, 
01, the House to thilaub-.ectlon .. 1rhic:b 
l8ys: 
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''for the purpose of election to 
the Legislative Council of a State 
in any local Authority constitu-
ency the electors shall consist of 
member;; of such local auth'orities 
exerclsmg jurisdiction in any 
sphere or area within the limits of 
that constituency as are specified 
in relation to the State in the 
Fourth Schedule." 

Therefore, we could proceed in two 
WQys. Having s'aid "municipalities 
and district boards". we could have 
said "add the following imtitutions" 
under law made under Article 171. 
Having done that, we could havl: ad-
ded another s('ct.ion saying that muni-
cipalitiC's, district boards plus these 
institutions will form the local autho-
rities constituency: We adopted, for 
the sake of compactness, another 
method of drafting. The differ-
ence of opinion, if at all, Ciln arise 
only on account of the method of 
drafting. This amendm('nt in the 
Fourth Schedule does n01 for the first 
time try to introduce Antarim Zilla 
Parish ad in tIll' place of the district 
board. What it tries to do is 
to give the contour;; of. the consti-
tuency which is known as the local 
authorities const ituency. This consti-
tuency was, in fact, formed on the 1st 
February, 1960. As I said in my open-
ing remarks, this clause is only a 
declaratory clause which says Lhat 
this change came into effect on the 1st 
February, 1960. It has no largcr 
potency than this. 

Shri Tyagi: Why the 1st of Feb-
ruary? 

Shri Hajamavis: If I had put the 
lst 'March, then I would have been 
asked "Why the 1st of March?". 

, Shri Braj Raj Singh: Why not the 
25th of February? 

Shri Hajarnavis: There is no amerid-
ment to that effect. 

Sbri Braj Raj Singb: In that case, 
you have not read my amendment. 

(Amendment) Bit! 
Shri Tyagi: I want to know the 

reasOn why retrospec~ive effect is 
given. 

Shri Hajamavis: It is a fact on the 
basis of which we have done it. 

Shri Tyagi: What is the fact? 

8hri Hajarnavis: On the 1st Feb-
ruary the constituency was like this. 

Shri Tyagi: It is not a constituency. 

Sbri Hajamavis: What else is sec-
tion 27 for? 

Shl'i Tyagi: We arc not deciding 
about the constituency. 

Shri Hajamavis: The Fourth Sche-
dule is referred to in section 27. I 
('onsidcr it as one of the essential 
duties of the draftsman to see that the 
law should be absolutely clear so 
that whoever reads the amendment 
knows as to the date on which the 
particplar seetion or particular law 
camc into effect. I am quite sure that 
by mentioning the datc we gain in 
point of precision and in point of' 
el:lrity. Therefore, I oppose this 
amendment. 

8hri Tyagi: I want to ask only one' 
question. I want to know why' 
retrospective effect is given. Other-
wise, will thc making of the electoral' 
roll and the election become illegal?' 
Is that so? 

Shri Hajamavis: No. 

8hri Tyagi: Then why give restros-
pective effect? 

Mr. Deputy-Speaker: Will the 
removal of that doubt alone give satis-
faction to the hon. Member? I will 
now put amendment No.5 to the vote. 
The question is: 

Page 2,-

fo~ lines 11 to 15, substitute-

'(b) under the heading "Uttar Pra-: 
desh" for the entry "2. District. 
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The question is: 
Boards", the following entry 
shall be substituted, namely:-

Page 2,-

·'2. Zilla Parishads including 
Antarim Zilla Parishads." '(5) 

for lines 11 to IS, substitute-

'(b) under the heading "Uttar Pra-
desh" for the entry "2. District 
Boards", the following entry 
shall be substituted, namely:-

. Those in favour may say 'Aye'. 
Some Bon. Members: Aye. 

Mr. Deputy-Speaker: Those against 
·may say 'No'. "2. Zilla Parishads including 

Antarim Zilla Parishads." '(5) 
Some Bon. Members: No. 

The Lok Sabha divided: 
Shri Braj Raj Singh: The 'Ayes' 

'have it. Dr. M. S. Aney: I have wrongly 
voted. 

Mr. Deputy-Speaker: He ought to 
. have waited till I gave my decision. 
Perhaps, I might have stated 'Ayes' 
have it! Now, the 'Noes' have it. 

l 

Mr. Deputy-Speaker: Is it the mis-
take of the machine or wrong voting? 

Dr. M. S. Aney: It is my mistake. 

Mr. Deputy-Speaker: The result of 
the division is follows: 

Sbri BraJ Raj Singh: 'Aye'lf have It. 

Mr. Deputy-Speaker: Let the lobbies 
. be cleared. Ayes 23; Noes 110. 

:Division No.9] 
Aney, Dr. M. S. 
Das GLlpta, Shri B. 
Dwivedy, Shri Surendranath 
Gaikwad, Shri B. K. 
Ghosal, Shri Aurabindo 
Godsora, Shri S. C. 
lyer, Shri Ealwara 
ladhav, Shri 

Achar, Shri 
Agadi, Shri 
Ambalam, Shri Subbiah 
Arumugham, Shri S. R. 
Bajaj, Shri Klmalnayan 
Bangshi Thakur, Shri 
Barman, Shri 

. Barupal, Shri P. L. 
Basappa, Shri 
Basumatari, Shri 
Bhargava, pandit Thakur Dal 
Bhatkar, Shri 
Bhogji Bhai, Shri 

,Bidari, Shri 
BraleBwar Pra .. d, Shri 

. Chettiar, Shri Ramanathan 
Choudhry, Shri C. L. 
Daa, Shri S. N. 
Daaappa, Shri 
Deaai, Shri Morarji 
Dube, Shri Mulchand 

,Dwivedi, Shri M. L. 
GaDapathy, Shri 

. Gho.h, Shri M. K. 

AYES 
Majhi, Shri R. C. 
Nayar, Shri V. P. 
PatH, Shri Bala.aheb 
Punnoose, Shri 
Rai, Shri Khushwaqt 
Ram Garib, Shri 
Ramaul, Shri S. N. 
Reddy, Shri T. N. 

NOES 

Ghosh, Shri N. R. 
Gounder, Shri Doraiswami 
Hajarnavis, Shri 
Harvani, Shri An .. r 
Hansda, Shri Subodh 
Jinachandran, Shri 
Kamble, Dr. 
Kasliwal, Shri 
Keshava, Shri 
Krishna, Shri M. R. 
Kureel, Shri B. N. 
Lanar, Shri N. C. 
Lazmi Bai, Shrimati 
Malhotra, Shri lnder J. 
Maniah, Shri U. S. 
Malviya, Shri Motilal 
Mehta, Shrimati Krishna 
Milhta, Shri B. D. 
Monrka, Shrl 
Muniaamr, Shri N. R. 
Muthul<rilhnan, Shri 
Nadar, Shrl Thanullnlom 
N air, Shri Kuttil<rl.hnan 
Nara.lmhan, Shri 

[ 15'29 hrs. 
Singh, Shri Draj Raj 
Singhji, Shri Karni 
Soren, Shri 
sugandhi, Shri 
Tangemani, Shri 
Tyagi, Shri 
Warior, Shri 

Naysr, Dr. Sushila 
Nehru, Shri Jawaharlal 
Nelwl, Shri 
Pande, Shri C. D. 
Patel, Shri Rajeshwar 
Pattabhi Raman, Shri C. R. 
Pillai, Shri Thanu 
Radha Raman, Shri 
Raj Bahadur, Shri 
Rajiah, Shri 
Ram Saran, Shri 
Ram Shankar Lal, Shri 
Ramakrilhnan, Shri P. R. 
Rampure, Shri M. 
Rlnlarao, Shri 
RIO, Shri ]aganatha 
Rao, Shri Thirumall 
Rao, Shri Vinayak 
Ray. Shrimati Rcnulta 
Reddy, Shri Nagi 
Reddy, Shri Narapi 
Reddr, Shri Rami 
Reddy, Shri Vilwanltha 
Sadhu Ram, Shri 
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Samanta, Shri S. C. 
Sanaanna, Shri 
Salyabhama O"'i, Shrilllali 
Selku, Shri 
Shah, S:uimlti IayabeD 
Sbarma, Shri O. C. 
Shastri,Sw4mi RaminanJ 
Shobba Ram, Shri 
Siddiah, Shri 

Sinlh, Shri O. N. 
Singh, Shri Oaljit 
Sinsh, Shri Oineah 
Sinlh, Shri H. P. 
Singh, Shri KaJlka 
Singh, Shri Raghunath 
Sinha, Smi Anirudh 
Sinha, Shri B. P. 

SubbaraYIIII, Dr. P. 
SubramanYIllll, Shri T. 
Subbiah, Sflri)P.V. 
Tantia, Shri Ramesh .. ar 
Tewlri, Shri Owarikanath 
Tiwari, Shri R. S. 
Tiwary, Pandit, D. N. 
Uike, Shri 

Singh, Ch. Ranbir 
Singh, Dr. Ram Subha, 
Singh, SarJ~r Sw~ran 
Singh, Shri Birbal 

Sinba, Shri Satya Narayan 
Sinha, Shri Satyendra NaraylJl 
Sinba, Shrimati Tarkeahwari 

Up8dbyay, Pandit MUDi.hwar 
Oau 

Upadhyaya, Shri Shiva OaU 
Vyal, Shri Radhelal 
Walnik, Shri Balkrilhna 

Sinbasan Singh, Shri 
Sin, Dr. Ganaadhara 

The motion was negatived. 
Ilr. Deputy-Speaker: The question 

is: 

"That clause 5 stand part of the 
Bill." 

The motion '!Das adopted. 

Clause 5 was added to the Bill. 

Clal(.~e 1, the Enacting Formula and 
1he Title were added to the Bill. 

Shri Hajarnavis: Sir, I move that 
the Bill be passed. 

Mr. Deputy-Speaker: The question 
is: 

"That the Bill be passed." 

The motion was adopted. 

• 
15. 31 hrs. 

EST ATE DUTY (AMENDMENT) 
BILL 

Mr. Deputy_Speaker: Now we take 
up the next item. 

Tbe Deputy Minister of FlDaDce 
(Shrimati Tarkeshwari SiDha): Mr. 
Deputy-Speaker, Sir, I bei to move: 

That the Bill further to amend 
the Estate Duty Act, 1953. be 
taken into consideration. 

As the hon. Members are aware, 
the Estate Duty (Amendment) Bill, 
1958, was passed by Parliament in 
September, 1958.... (Interruption). 

Mr. Deputy-Speaker: Hon. Mem-
bers should not be seen standing in 
330(Ai>LSD-7. 

the passages. They might move out 
quietly. 

Sllrlmati Tarkesllwarl Sinha: Dur-
ing the discussions on the Bill in 
Parliament in 1958 it was explained 
that after the Bill was passed steps 
would be taken to consult the State 
Governments with a view to get re-
solutions passed by the State legisla-
tures under article 252(2) of the Con-
stitution and that the Act should be 
brought into force in respect of agri-
cultural lands as well as non-agri-
cultural properties only after the 
receipt of the views of the legislatures 
concerned. Copies of the Amendment 
Act, a memorandum explaining the 
important changes made by that were 
sent to all the State Governments 
concerned with the levy of estate duty 
on agricultural lands and they were 
requested to get resolutions passed 
by the State legislatures in terms of 
article 252 (2) of the Constitution. It 
was suggested to them that they could 
follow either of the following alter-
natives:-

(i) Get a resolution passed by 
the State legislatur,es autho-
rising Parliament to make the 
Amendment Act of 1958 
applicable to the levy of 
estate duty on agricultural 
lands in the State; or 

(ii) Get a -resolution passed by 
the State . legislature autho-
rising Parliament to exclude 
agricultural lands in the State 
from the purview of the 
parent Act itself. ~ 

The legislatures of all' the States 
excepting West Bengal, Orissa and 




