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_APPROPRIATION (RAILWAYS) No.
/ 3 BILL®, 1960.

The Minister of Railways (Shri
(Jagjivan Ram): Sir, [ beg to move for
leave to introduce a Bill to provide
-for the authorisation of appropriation
.ot moneys out of the Consoldated
Fund of India to meet the amounts
spent on certain services for the
~purposes of Railways during the tinan-
.cial year ended on the 3lst day of
March, 1958, in excess of the amounts
-granted for those services and tor
‘that year.

!

Mr. Speaker: The guestion 1s.

“That leave be granted to 1iu-
troduce a Bill to provide for the
authorisation of appropriation of
moneys out of the Consolidated
Fund of India to meet the amounts
spent on certain services for the
purposes of Railways during the
financial year ended on the 31st
day of March, 1958, in excess of
the amounts granted for those ser-
vices and for that year.”

The motion was adopted.

Shri Jagjivan Ram: Sir, I introducet
the Bill /j 7

v —_—

1259 hrs.

REPRESENTATION OF THE PEOPLE
(AMENDMENT) BILL—Contd.

Mr. Speaker: The House will now
proceed with the further consideration
of the following motion moved by
~Shri Hajarnavis on the 25th  April,
1960, namely:—

“That the Bill further to amend
the Representation of the People
Act, 1950, be taken into consider-
ation.” ‘

APRIL 26, 1960

Representation of the 13808
People (Amendment) Bil!

Three hours were originally allotted
for this and the time that has been
taken already is 1 hour and 50 minutes;
and there is a balance of 1 hour and
10 minutes. With the co-operation of
the House I propose to get through all
these Bills, the Estate Duty Bill and
the Reserve Bank of India (Amend-
ment) Bill, today.

Shri Braj Raj Singh who was ia
possession of the House may continue.
Let him be brief.

13 hrs.

st aq vw fag  (fFdemER) :
oI WRIed, § & fAasT FT @r a1
fF afe sad 27 & Sw9F F1 AFGw
AT & a1 9% fAq smawas g S
t fF IAgF WAl F AR
fFar sTr 1 it W TE W= aEky
q A #1 aga wiuw e & R
7 ag fram #1 wifa Y fF dwaa:
ag I AR qUET 3 § T $T AAGA
FIAT Fgar g | AfeT afy dedw
¥ faug § 9@ F7 A9 FT FE T
g ar o faw g AN W AW &
IGHT A1 9TAC § I q@T T Sqr@v
g fFg@R @ Jway | owEq
FET IR &, T SAAT AT WTAAT
FT AR FAT ITear § 5 7 &5
Tq% & el F19 A1 & AT ARy
¥\ wegw AEIRE, § ATH FEAT A8
g fr omdtw o fogwr fF s s A &
afeq agr @ gEd feafa 8 g
wAT dfaa & W) dfaaa § #gr @
2 v gg aw & 9 5 *ifew &
fag #x g9 S fasme s
gramimafraR Y § g w1 &5
dfqam ¥ w0 forw a1 sfe
gl foen afeng forw & f6 @@

"~ SPublished in the Gazette of IndiaExtraordinary Part II—Section 2,

«dated 26-4-1960.

+Introduced with the recommendation of the Presideat.
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1 Ay § S§ warw e afeeg
H F w@faum & av digew FoFEa
xR ¥ w8 9 33 faar fF weaf@
foer qfewg & @ g ag #ifew
H Al [ F Afqwra gn, Iaw fag
AT gt 1w 9g fedy v fafaeex
qTgq 39 faq #1 97 FX W T Qv 3=
Tg Fa1 fF dfaae g Qe &
ITYTT 3 H A FF T —

“As early as may be, one third
shall be elected by electorates
consisting of members of the munij-
cipalities, district boards and such
other local authorities in the
‘State as Parliament may by law
specify.”.

Fqh FgA FT QAT AAAT AIAH TIT
T wafretedts A fefge Qisw
F o1 fa@a ot I&@.@ & T8 AfFA
faizaa om% & A TR F TR
T AR ¥ @ a1 oar w9ar & fF 5@
Qe § IR 92} A IR " fradeara
1 foram, #1ade ASF 7 foa, arew
afer & @1 frar w1 A
afcar #adY A faar g fas fF Jm=
Fifga 3 AT § F1ET  aFS & FifaA
F fag sviREaR #t A w1 o
g FA WA wERT § qE
smgan  f& afk dfaama 1 9 wawa
v@mfﬁﬁqfwﬁammfs@v
iy & J=_Q a It Afaafea
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&t @ FF 99 aw g T ag gfee-
F107 91 HX Gfaem= &1 #Y 78y Fgav 4t |
TR Qo a8 7G) Fga) fr fel =g
ey a1 fefeae I 3 Awax 1 o9
Ffseafen wifaa i F=0 & 9
afyFR I A @ IER FEA P
g AT 7 FT g% AR IgA *g faar
T g fF orfagide g SEd A
FTIA JATAT AT GFAT & | qH ARG
¢ fF g 7 v F1E w1 fRar
W 3 qTS9@ &7 q1Q AT qH A Ty
2 5 ag 7% w@ qETEY # W) A
W & gW IFGA FY WTEATHI #
o FAT qF T § | ST AR
FET g0 X gre far g1 g
g w@d & 43w o afew
FEA A F AT TF T qG FT G
faqr g g T 9 ST g 9N
o9 @ faw smar @ @ wEE w@Ar
21T Fgd ¢ fF SO T Y A=lw
forar ofvug & gzl w1 Fifewr § ae
A FT wfwR ¥ dfF SR g
A T gH OIT A AT AR A
# ooy ggr w@ear § 5 oafe ww
gt foar ofvwg # qaedt #1 qget
HE § FiE I FT AUFR AT gy
g @ Saw fag ¥ ogy 9 q am
faqr w A @@ 7 WS A AQEW
T fag 78 #% o ¢ ff o7 aw
T F ¥ fau g Ad 91 ife
g q9C QX qg9 FX @ T | T8 AR
T % fato & g7 faw @ & fag
AR I Y 97 AR I+ faagn
7gr @md afwa gaF fag faq @@
FT ATTF 9K AT G 9T T LW
fawg 7 wfas agg A F@T 980T fH
s g9 |aug g7 5w afwT gaan
TeFgm f& & § wferiie 35 Ay
oY SR ATEA af S9uF fau ux faw
aT gFd @ Afew s 0wy
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[+ st fag)
A Al ara FEd €1 9 F3 & 5 9%
fazarer & fr 3o ¥ A1 d FEA I
ot 7@ 7€ § A gww wfw 3
N Nagaaael § 3
fraas wo wweAr g fr fom aw
WY #1573 w3 ag feam A s
FG 0¥ 38 539 F ST CARM FTHIH
g a1 S 99T AT ¥W F AT @A
A TEIT | SHH TAGT FAAR R
WX S99 IEFT @RAT g AFAT £
qfearie 37 1 gFmfc aar g ok
Rw ¥ #1% O wafedr A g S
qifearie § 1 g1 A 7 1
¥ g wirfer &1 st & £ straent -
#e 1 1 foadse 31 91 W) qEAT ar
IGF A T A AT 1 W N
tfr comm wfamm T g T A
gafad gaa Iear < fomm | ww
T Fw w3 ouw &Y fr | oH
Hqar STa qifeat #1 Aremar & JraE
OR wFEET & AT 9X S+ faa &+,
9% Fg g 3, e e
& A g g A oA @
@‘ﬁﬁ Ffaaa gy qifedi w1 wraar

*ft mwlt (2ETE) T e
FheR gra araa &3 s w1 o
g g !

A FE RGIE | TARN T FaaT
¢ fr A Tg wraar ww arfen
¥ 97 Wy ST e @y s
2 A e & O frart feam o @dem
I F TRRRT A % fegqr s sk
gl NS & N W ag famm Gt
faw & & @i | 30 T § SwawE
w1 fam AR fagra T T afaEr
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TARE AT # Ad g SRy
R T ¥ HT IqFT HWOUF AT
wifee 5 g7 @ axg ®1 I FH
T e w afe ar wlr ade
a o fFeft T Fr gaw # qar Ay
¢ 9= fowamw § i o #fwem o
W owET & oA war 2§ zEw
T ST wTEaT R ag @d wwr 2
0 AT FTAT § AT R qgy i
A T T A gha wlTT EA
wifge fF @ @ @ @1 2§ fr wa
Tedl gT @ W ag 9w |dr
T gET F |

oo Wy, A A m e fe
fedsdmm o & figw TR A @
ag HAET FI AT IR § IAA FAT
gt fe afag & aeei #it ofaer-
fea #ifae & F=d ¥ @@ FAC
F w1 Afgw GG o qwar 9
43 w9 ag feam # Ffaw v 91 91
A fx = @i 75 @ a1 G
fFar a1 f5 oo T@H o AW oA
afer w1 wfrwr faar & <t & g
aw g wate fyer afog g
¥ qeyc ¥ guT MRy ¥ fefewe awt
F geAr F faar #R g a9
safe et afeed a0 o fwwr
f& afem =1 g fan s ar fw g
ag & fF 0 AW Q%0 TF W@ T
& & wF & fF gafer fomr afeedt
& F1E T & g W FT IO A
& A Tey ¥ 5 oww g ow §E]
a<g #1 fa=r i =T guk a<g #7 fa=
qfz wraT § a7 9 faaw i & &6
28ER %@gﬁﬂwmml
Tgi SO 2w H ¢ ;AT A A WE
X I FAEET R0, ¥ WRHAT
N I WY W Aweer wifew
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F AR A MW R oW W
¥ ur faerd ¥wx femc & 1=
AR F qR F AA & fFoagt oLk
wEifa g o @amgfF
TRy AF F g 50 5 gfew s,
FAEE foTodlo HIX TH TWE &
FIET ARTE L T AR A qeme
gra et gwe oAmee 2 &k
Frefrdl & & yy el T & Y
@& i § 99 9§ T
& 7 FE @ i s wmad g wfiw
ST 2 fegr @1 S\Ew w1 F@ g
gemy A oSEe § fF oae s
R faereT & o f@@ a . §
g T FEar fF a8 g7 gmwr & qie
& S oY g=g AE €Y A 99
eI AVHTT FT UET TIT AV 1 I
2T &7 AHTL T I T T AR AT
R Ffw J faar oifare &
T o ® famam # fom g ooaw wmw
g T N A g HEr A9 del 9v )
qifsraTHe & qHA g8 AT IgW Sl
|rfer ot | SOT NI AT I A
ST T AR A geEa: geat e
afvgz QFe FT AT ¥ & GTH TR
g & —

“Official members of the an-
tarim zila parishad shal] have no
right of vote at its meetings, any-
thing contained in the U.P. Dis-
trict Board Act 22 or any other
law notwithstanding.”

-
%

T* A gC EATE:
FFT & T qg A
yraz § weat foe ofwsl & 3%
e Y & F1E wfaw gEAr afgw )

Eakdl
fi5

|

HYT 7R FeFeL, I T, oo
aHo Wit #1 AT a1 faaw & A

VAISAKHA 5, 1882 (SAKA)
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fragT s W § fF o s
T T FAAT F AT F 9f7 w7 @
aR 9 smow wfafafyay # wfa o
qar gaT & WR @R AT He o R
f& @ o = o7 Y T
HYAT AfF FT FAE @A AT R
wyfem & fraes s fw g o sEfer
frr s foisemm oo & e
TFe # gifyd 9 & fag dw fear
g zaw o9 gfgesr & @ arfew &
Afsr w7 s 7w IgRr wfFeer
¥ qT9 I AT FY AL T @Y a9 A
T 939 F AAAG g€l ¥ "AWE
g fF 3w fReY aret asht & gara
F 9 3@ gU T faw wrygY wwe
FC T AMET | TR T FER AT
HETFHAT T51 & | FAH gOT U8 §
f& o7 w3 1 wwafer faen afag
F gIedl ¥ wrer ¥ A a7 ager g
¥ AT FT ¥ FRIAGT FT FET
FY qray & fo s ) w9 wE@F QY
frareamar g Ay svoR
% f& g arfen @ nfawre 3 ffad
AT FAT ¥ TA FTA F AT Y
ST =i 9v '

Mr. Speaker: When was the
election?

Shri Tyagi: On Sunday last the
elections were held. Elections have
already been held by an electorate
which is not yet recognised by this
Parliament. Now, we are going to re-
cognise it retrospectively.

st avorw Yoy ;a7 faw e &
f& gd gzt @ & afase 2 3T

Tfew |

Mr. Speaker: There seems to be a
difference betwcen U.P., and Andhra.
'So far as zilla parishads in Andhra
Pradesh are concerned there are no
government servants whereas in
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[Mr. Speaker]

Uttar Pradesh there are a number of
government servants.

Shri Braj Raj Singh: Not only that.

Shri Khushwaqt Rai (Kheri): In
the Antarim Zijlla Parishads of Uttar
Pradesh there are many officials.

Shri Tyagi: Sir, there is another
point which you might take notice
of. My hon. friend has just now read
out a section from the Antarim Zila
Parishad Act, wherein it is said that
the official members of the zila pari-
shads shall have no right of vote in
the functioning of the zila parishads.
That means they have no right of vote
in the day-to-day functioning. How
are we giving the right of vote in the
matter of elections?

Mr. Speaker: All that I want to say
is, though this Bill is comprehensive
and includes both Andhra Pradesh
and Uttar Pradesh, therc scems to be
a differenca of opinion. Therefore, in
putting it to the vote of the House I
shall put the amendment relating to
Andhra Pradesh scparately from the
amendment relating to Uttar Pradesh.

oft FaTw fag . wErT mERy,
OFY W2 & a7 ar &7 fafaey
#1 ag Fe1 & fF a=t A foen aforg
fefgaz g a5 & ol Sv¢ W &
st fgar @ a1 fefigse a1 & W
T frgg § ST g @y et
o afag 81 9T S weT
FFT FHNEE TAT 8, JTH AT
® FW W gar ¥ mafaw
# FgaT FE fF ITT RA T weAfy
- TEHT ATY WF ¥ qFEAT A oA
warl WhRTdfFw o
ey a9 FA T W E A
oy & 5 w7 fFar oo aifs
Ig AT T WEAT F faerw Srar
4
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WEq RPN ¢ UF & AT A
T AfaF qwg & o1 S wd e
T ATFAT GGE FY @A FAT 9T ¢

Nt goow fog : & @w w7 ar
W R

¥ o= § T A wERY ¥ @A
qET fF ®&oag I\ 9F & R Ay
A 9 @ F fau AR § S 997
YT FT ATEIT F AT 97 A7 faed
TRE FRE A TT TR T oY
fF st 912 2 1 wfawr & ar =
a7 99 OF FT A9 I AT 9 TEA A
fare & forw st i 7 g wee
q q@T 1 F Fa1 397 wem ) geter
foar afmg & sy st #1 W
dre #1 gfgwr fTar s oawar 2

o 7 7 fqaza wem 5 a3 o
F199 # I 25791 39 729 | AT A2
FT FfqesT &1 F7 F AT Fifwwr w@»
F JEr =fzm Ay 1 T Amw
faar s =ifer #ifE a7 SweE @y
AT & faems st &1 @@ A
q9 FA & O SEAT & WrEAEl
# faoms @1 iAo i s e
d amg & faar sy

Some Hon. Members rose—

Mr. Speaker: Shri Muchand Dube.
Now, what shall we do? Out of 1
hour 10 minutes 15 minutes have al-
ready been taken. One hour was given
for the consideration stage of the
Bill.

:Shri Tyagi: The amendments have
yet to be made.

Mr. Speaker: Shall I allow  the
amendments to be moved now so that
all the amendments and the clauses
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will be before the House and hon.
Members can speak on all of them?

Shri Tyagi: Sir, we would like 1o
take each amendment into consider-
ation in the regu'ar manner.

Mr. Speaker: I agree. What I say
is let us proceed straight away to the
* clauses and the amendments. What-
ever hon. Members want to say now
they may speak on the clauses.

Shri Sinhasan Singh (Gorakhpur):
There are only two clauses on which
amendments have been tabled. Hon.
Members may be allowed to express
their opinion on them now.

Pandit Thakur Das Bhargava
Hissar): Sir, the¢ amendments are
based on the general cilauses of the
Bill. After clarification of the gen-
eral clauses I do not think the amend-
ments will take much time.

Mr. Speaker: My fear is, though
everything that is to be said on the
clauses is said in the general discus-
sion our habit is to once again make
submissions on clauses. After all, the
point is clcar. What is sought to bc
covered by general discussion is the
same thing as in clauses. We shall
proceed to clauses and hon. Members
may speak on them.

The Deputy Minister of Law (Shri
Hajarnavis): Sir, .nay 1 make a sub-
mission? The point of controversy
between hon. Members opposite, Shri
Tyagi and the sponsors of this Bill is
about the interpretation of the phrase
“members of a district board”. In
the Constitution under article 171, it
has been stated that the electorate
shall be formed of members of a dis-
trict board. Now, the words “district
boads” have not been defined any-
where, either in the General Clauses
Act or anywhere else, just as the word
“municipalities” has also not been
defined.

Mr. Speaker: Is there a District

Board Act?
Shri Tyagi: There was.

VAISAKHA 6, 1882 (SAKA)
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Shri Hajarnavis: In Uttar Pradesh:
there was a District Board Act. In-
1958 an Ordinance was promulgated:
and district boards were dissolved. In-
their place Antarim Zila Parishads-
were created.

Pandit Thakur
No, Sir. it is wrong.

Das Bhargava:.

Shri Hajarnavis: The Act goes on to-
say: “The Antarim Zila Parishad shall"
be deemed to be a District Board, it
will have all functions of a District:
Board”. Therefore, we say that it is
a like case as the House of the People
is now called Lok Sabha. It is only
a change -in nomenclature.

Shri Khushwaqt Rai: It is not a-
change in name.

Shri Hajarnavis: This is according-
to my opinion, you may have your
own opinion.

Shri  Sinhasan Singh: Dis'rict
Boards and Antarim Zila Parishads are-
two quite different things.

Shri Hajarnavis: That being the-
position, if a person was a member of
the District Board under the Consti-
tution he was to be included. (In-
terruption).

Mr. Speaker: Order, order. I will’
take up the clauses now. I shall put
the motion to the vote of the House
and proceed to the clauses, Hon.
Members may then say what all they
want to say. We shall clinch the-
issue on the clauses. Would that be
all right?

Pandit Thakur Das Bhargava: May-
I submit, Sir, that in this case it is-
not only the clauses or the substance-
of the term “District Board” that is.
involved, it is a question of funda-
mental importance so far as the:
Constitution is concerned. They are:
contravening the Constitution itself..
Unless and until the Constitution is
changed they cannot change the
word “District Board”. After all, they
are referring to an Act which has been
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[Pandit Thakur Das Bhargava]

passed by the State Legislature. An
Act of the State Legislature has no
precedence over the Constitution it-
self.

Mr. Speaker: It comes under clause
5, “under the heading ‘Andhra Pra-
desh’, for the entry ‘2. District
Boards’, the entry ‘2. Zilla Parishads’
shall be substituted.”

Pandit Thakur Das Bhargava: My
hon. friend, the Deputy Law Minister
says that under this Act  “District
Boards” have been replaced by “An-
tarim Zila Parishads”. But this is only
an Act of the State Legislature. We
have got to see the Constitution. The
-Constitution speaks of District Boards
and other bodies which are specified
by Parliament. We have not yet sp-
ecified that District Boards are Zila
Parishads. Therefore, the Constitution
is being contravened here. My hon.
friend is not looking into it.

Mr. Speaker: It is a matter of sub-
stance. He says that at the time we
passed the Constitution we had the
District Boards in view, but now
they want to change it to Zilla Pari-
shads.

Shri Tyagi: That has not been the
case in Uttar Pradesh.

Mr. Speaker: I am not referring to
U.P. alone, wherever it may be it is
merely a change of name. If it is only
a change in name there is no need to
<hange the Constitution.

Shri Sinhasan Singh: It is not mere-
ly a change of name.

Mr. Speaker: It is the Representat-
ion of the People Act that is being
amended here. Under the Constitu-
tion the right to vote is given only to
members of particular bodies when
election to the Council is held. If
there is any new institution that is
brought into ‘existence, without the
Constitutipbn being amended it can-
not be included. If it is only a change
-of name from “District Board” to

APRIL 26, 1960

of the Péople

13820
(Amendment) Bill

“Antarim Zila Parishad”, there™ ¢an-
not be any difficulty.

Pandit Thakur Das Bhargava: It
cannot be changed by the State Legis-
lature; there is a difference between
the two.

Shri Tyagi: May I invite your atten-
tion, Sir, to article 171(3) of the Con-
stitution, *where it is said:

“(3) Of the total of members of
the Legislative Council of a
State—

(a) as nearly as may be, one-
third shall be elected by elector-
ates consisting of members of
municipalities, district boards and
such other local authorities in
the State as Parliament may by
law specify;”

Now under Section 27(2) of 'the Rep-
resentation of the People Act, 1950,
we have specified district boards ete.
under the Schedule. Against U.P. we
say: ‘“‘municipalities, district boards,
cantonment boards, small-town com-
mittees and notified area committees”.
These are the bodies which the Par-
liament has by law specified, and
therefore, according to the Constitu-
tion, these and these bodies alone can
participate in the elections to the
Legislative Council.

Mr. Speaker: I would ask Shri
Tyagi one thing. The wording in the
Constitution is:

“and such other local authori-
ties in the State as Parliament
may by law specify.”

This is what is intended by Shri
Tyagi. So, his point is an Act of
Parliament or the Bill placed before
Parliament must specify the Zilla
Parishad.

Shri Tyagi: Parliament is authoris-
ed to specify and Parliament might
add, besides the district board, any
other organisation. Therefore, we are
entitled to specify it. But the ques-



13821 Representation

tion is, so long as we have not speci-
fied any extra body or given recogni-
tion to any other organisation, they
cannot hold election with such a body.
It does not exist and we have not
speeified it, and still they want to give
reirospective effect.

Mr. Speaker: What the hon. Mem-
ber wants to know is whether this
can be given retrospective effect. At
the time when the election took place,
he says, it was illegal and they had
no right.

Pandit Thakur Das Bhargava: Apart
from that, there is another point also.
They want that the district board
should be substituted by these words.
The district board has been specified
in the Constitution, and as long as
the Constitution is there, we cannot
have any other body other than the
district board. They want to substi-
tute ‘district boards” by “Zilla Pari-
shads”. The district board. according
1o the Act of the State of Uttar Pra-
desh, may or may not have been re-
placnd, but we are not concerned with
it. We are not concerned with the
State legislature. They can add one
more. namely, the Zilla Parishads, if
they like by specifying under 171(3).
But we cannot take away the district
board without changing the Constitu-
1ion.

Mr. Speaker: When the hon. Mem-
ber says that the words can be added,
cannot the words be substracted also?

Pandit Thakur Das Bhargava: There
¢ no provision in the Constitution.

Mr. Speaker: The Constitution says:

“members of municipalities, dis-
irict boards and such other local
authorities in the State as Parlia-
ment may by law specify;”

Now, we are discussing a law which
intends to specify Zilla Parishad,
which can come under “such other
local authorities”. Now, we . will
assume that in a particular State, a
local board under the law in the State
1s superseded and an executive autho-

330 (Ai) LSD—S5.
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rity appointed both for the munici-
pality and the local board. Then,
they have in their place, “such other
bodies” or some other local authorities,
Are they not entitled to proceed?

Shri Tyagi: We shall have to specify.

Mr. Speaker: It is open to the State
Governments or the provincial Gov-
erncments to kegp a district board or
supersede a district board and vest
the entire management in the hands
of a single authority in which case
there is no district board, and there-
fore, there are no '‘members there.
What they want to say is, in the State
of Uttar Pradesh, after this Bill is
passed by Parliament here, there will
be the Zilla Parishads and there
would not be the district boards.

Shri Braj Raj Singh: The Uttar
Pradesh Act says: “This shall be
deemed in law to be the district
board”.

Mr, Speaker: This Zilla Parishad
will be deemed to be the district
board.

Shri Braj Raj Singh: They should
change the Constitution then. They
cannot change the name by bringing
an amendment to the Representation
of the People Act.

Mr. Speaker: Let me not decide the
matter. It is for the House to decide
it.  All that I am anxious about is
to keep the time-limit that has been
prescribed for the Bill and get along
with the work. I have no objection
to extend the time because so many
other Members are interested. Let
me know the mood of the House:
whether they want to continue to dis-
cuss the Bill on the motion for con-
sideration or take up the clauses.

Shri Tyagi: Sir, there is another
point which I request you to decide.
Are we entitled to just legalise an
action which has been taken in viola-
tion of the very spirit of the Con-
stitution, because we have not specifi-
ed any other body in the Constitution.
They have allowed the Zilla Parishads



13823 Representation
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to participate in the elections of a
constitutional organisation, namely,
the legislative council, of a State.
Further, 45 per cent. of them are dis-
trict magistrates, superintendents of
police, etc.

Pandit Thakur DasyBhargava: There
is another question. If you see
clause 5, it would appear that they
want to substitute for the words
“District Boards” the words “Zilla
Parishads”, whereas the Zilla Pari-
shads are entirely and absolutely
different bodies and in U.P. no Zilla
Parishad is in existence.

Mr. Speaker: The Constitution says,
“such other local authorities”. Shri
Tyagi has raised the point as to whe-
ther it is open to the authorities to
put these words in, whether it is
ultra vires or intra vires, and whether
this can have retrospective operation.
In all such cases, after all, the Speaker
does not take the responsibility on
himself to decide whether this ought
to be done or ought not to be done.
It is for the House to decide what
ought to be done or ought not to be
done in the circumstances.

So far as the Bill is concerned, it
3 an amendment, and it is for the
House to accept or not to accept.
Therefore, I do not propose t0 give
any direction as to whether it is legal
or illegal. The House is competent to
pass any legislation. It is for others
to decide whether it is legal or
illegal.

1 will extend the time by one hour.
Originally, it was three hours. We
started at about 1 o’clock. According
to the original schedule, 1 hour and
ten minutes remained. Now, it will
be two hours and ten minutes. Thus,
the debate will be concluded by 3-10.
For the clauses, how much time do
hon. Members want?

Shri Sinhasan Singh: Half an hour.
Shri Braj Raj Singh: One hour.
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Mr. Speaker: After all this discus-
sion that has taken place, I think half
an hour will be sufficient for clduse-
by-clause consideration. We will
start clause-by-clause consideration ‘at
2.30 unless the general discussion is
completed earlier than that. I would
request hon. Members to state the
points only, in view of the shortness
of time at our disposal.

Shri Mulchand Dube (Farrukha-
bad): I would like to read to the
House article 171 of the Constitution.
1o begin with Article 171(1) says a:
follows:

“The total number of members
in the Legislative Council of a
State having such a Council shall
not exceed one-third of the total
number of members in the Legis-
lative Assembly of that State:

“Provided that the total number
of members in the Legislative
Council of a State shall in no
case be less than forty.”

13:28 hrs,

[MR. DEPUTY-SPEAKER in the Chair]

Then, sub-clause (2) says:

“Until Parliament by law other-
wise provides, the composition of
the Legislative Council of a State
shall be as provided in clause
(3).”

Clause (3) (a) reads as follows:

“Of the total number of mem-
bers of the Legislative Council of
a State—

(a) as nearly as may be, one-
third shall be elected by elec-
torates consisting of members
of municipalities, district
boards and such other locai
authorities in the State as
Parliament may by law
specify;”
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So, it will be clear that clause (3)(a)
is subject to clause (2), that is, Par-
liament has got the power to amend
sub-clause (a) also. Parliament has
got the right or the power to amend
all these sub-clauses, namely, (a), (b),
(c), (d) and (e). The point that has
been raised by my hon. friend, Shri
Tyagi, namely, that we shall be
amending the Constitution by this
process, is not correct. It is the duty
of Parliament to amend the manner
in which a legislative council should
be elected. If this power lies in Par-
liament, namely, to amend the
manner in which the council is to be
elected, it has also got the power to
amend clause (3) (a) and to substi-
tute Antarim Zilla Parishads for the
“District Boards”. There is no diffi-
culty about that. The question,
therefore, as far as I can see, is clear
to me. The Antarim Zilla Parishad is
not a district board constituted under
the Act of 1922 But I have
no doubt that, while it is not the dis-
trict board under the District Boards
Act of 1922, it is a local authority
constituted by the Antarim Zilla
Parishads Act of 1958. There is no
doubt about the fact that it is a local
authority.

The question, therefore, arises whe-
ther that local authority can or can-
not be given the power to elect 39
members to the State Legislative
Council. My submission is that that
power can be given, and there can be
no difficulty about it so far as the law
1s concerned. The point is whether
these official members should or
should not be given the right to vote
in the election of members to the
Legislative Council.

Mr. Deputy-Speaker: If it had been
included in the other local authorities,
the Parliament must have specified
that by law beforehand.

Shri Mulchand Dube: It is specified
by the Bill that is before the House
where it is said, instead of ‘dictrict
boards’, substitute ‘Antarim Zila Pari-
shads’. So, it is specified by law.

Mr. Deputy-8peaker: The hon.
Member means that this is district
board?
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Shri Mulchand Dube: When this
Bill specifies it, there is no difficulty
about that. It is a local authority.

Shri Tyagi: But the High Court has
given a distinct ruling.

Shri Mulchand Dube: Of course, I
admit that it is a different thing al-
together. The Antarim Zila Parishad
is a different body; it s not a distriet
board constituted by the Act of 1922.
The question is whether it is a local
authority or not and if it is a local
authority, whether or not Parliament
has got power {o substitute this for
the district board. My submission is,
according to article 171(2), Parlia-
ment has got that power.

Pandit Thakur Das Bhargava: It is
only a question of substitution, not of
specification.

Ch. Ranbir Singh (Rohtak): The
words ‘district board’ can be amend-
ed only in a constitutional way.

Mr. Deputy-Speaker: All the hon.
Members who are interrupting desire
to speak. They will have that oppor-
tunity to participate and express their
opinion.

Shri Mulchand Dube: Article 171(2)
says:

“Until Parliament by law other-
wise provides. the composition of
the Legislative Council of a State
shall be as provided in clause
(3)31

My submission is Parliament provides
by this Bill that the composition of
the Council shall be as modified by
this Bill and district board will be
substituted by the Antarim Zila Pari-
shad so far as the Legislative Council
is concerned. This does not in any
way go counter to the Constitution.
In fact, it is in accordance with the
Constitution that the Bill is being in-
troduced.

The question, however, arises as to
whether it is at all proper to give this
right of vote to the official members
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of the Antarim Zila Parishad. This
may or may not be a proper thing to
do, but the further question arises,
which was the better course to
follow? If district boards had been
dissolved in U.P., what about the
members who are sitting at the pre-
sent moment? Their constituency
has disappeared. (Interruption).
When a constituency has disappeared,
another constituency is substituted by
this Bill and it is perfectly correct.

With these words. I support the Bill.

N sATEw @F (IHE)
IqTemEr ARy, St faggw miy gar
am fagraoa smar @, s9 faams &
dYS ST ATEAT & IAFT @ g F qHaAd
§ 5 w31 3w aw ¥ frAw ===
T @Y fFar w0

s fF wE AT agedt 3 FT 8,
gfqym@ &t 910 gef, STUTT 3 &
qatfa® vF faatew &7 a@ar 2 wow
F gy St wiatagfafaar, fefeee
aré w7 ft &t gEd e wrarde
gl A% Azed ¥ | 39 fauws ¥ &
TS F AR § qEe R 9 @
2 | UF AW ARG 939 ¥ A |
| ag v IR feumafew fedz-
AR & wqatfes faem ofowg &Y
9T & B, 97 Fgh W T Ay
T & | afea I wem # forem afegey
1 AT wqTeAT A€ gE R, TR IR
F9 &1 F At foar afowe &
T Y OF G FEH I A
T gg Jaar g F Afaww & qro
Lot FT IJIUTA ¥ F FqATfaF qifaarie
71 7g "fgwr & 5 vsw faum afoe
* fag g & F1 fior &R, 9w
I wfgF F qarfas & fexe W
faaszaw se fifvew Qe vrar mor

(Amendment) Bill

o 9137 39 & Fgr W4T 2 1= geE-
7 A7 F1 f5q a@ ¥ awmr 9@
W T § Aafqum #Y g e,
ST ¢ & yattaw oF faggd
frrartor o wram @ forwrdt difqams & R
e 1 fear mar & e O afae
feran & 7t &, 99% wavaT g@d A
mrTfedsr 1 3 SeR Fr Mfrm A
7 fargge & it fF AT 39 &Y geET
2 & garfaw 2, a8 fem gam # ¢

“Local authorities for purpose
of elections to the Legislative
Council”.

zau fafuw w1eat & fou fafswm e
grarfEs #1 fSx aar 2 ) fage &
fau wfafadfada &, fefeae @ §,
FNEAT E | TH I T g TR F
fm o § 1 oiferamie #1 a8 e
F¥q F1 giawre ¢ F rdr o TS
¥ fraa &7 ¥ a9 19 O e &
qeE HamEr ghr | foEmE "1
Afeew 0 & fagga ¥ wffan
g Ui AT Y T E | § ag Far
Freat g f wfaam & fow qeami #1
fear mar &, Sy Y 5@ frgge § <
T g @ ag W @ § fF e
quieraTie fFeT AT STaT F1 FET TR
Y I9%T WY 39 ¥ mfAe FT awar @)
T3t #§ g wpfafadfad, fefew
NE HRX FIAUE N FY @Y, AFE A
T &Y dEqTHl F weATar q=_rgdl w1
o @ g @ ag afaw oifwanie
#1 ¢ 5 wfafaifadr A7 fefgae a1
M Fraiz X F ogaArar, w} A
forr dear A s @R 9w fratea
g1 § mfea &7 awdt & )
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o w9 &4 o fagr # fefge a2
gt w7 ey ™ § 1 AW agr &
ufae S 8 @ & | 98t 9¥ a1
3 fefeae a1 A srg foenr e
FAA W17 sATF JAAYAT FHIY JATA &,
ufer I R T ¥ Waed ARl
T 3, W vw wTEEr I
IaF1 fmtor fean @ 1 Afew 9%
T F1 gt 23 F7 i A8 fzar
v & 1 5@ Fuy fag ¥ 3 e &
fau ¥ae wfafaifad, Famie a°
T AdrErEs ofrar FaE F e 6
& wfuwe 2 1 fefese I a1 @i 22
& T & | T OTE H IAT AW A
W fefewe AT Tz 9% & 1 § FHAAUE
& Iav w27  geata foaer afrasl
F g #1 w23 %1 gfuww w7
TR FHTA T # g | IR
FHOT F 7g grar Tifge a1 fF 9=
% qiferamie =gty 9 2 2 w5 fote-
M A Nfgew G & AgmE &9
safn foen afwg #1 Aws #7T-
fra N g ¥ v T 7 2 q@ TF
Ig¥ gl F A [ FT AEEFT
& fean o Awar ) e gHE 99T
W F FTHE Y W FHWA &
e o {6 watew foreir afcez & qeea
N g &1 sfuee fagr Sd ar ad,
39 quY WEA  FHgT & RE
Wﬁ{m{aﬁmﬁaﬁ&ﬂﬁ
Td qTg FT qWET H7 I qUEH HALH
fr=1 qfvme & W) 1 d% F1 AfGFT
feqr o1 "% | AfFA IGN TET AG
fror s o de &1 me R
fear s 9n7 SR & g Nt &
& @ | & swwar g & ag AT e
T g ¥ aiferieg &, wiuw #t
7 @ IAT T2 *7 fawT FW HOA g
¥ & gwdt § O A THwE FHEH
wfaadie & afewd 1 599 g9 &
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 gFar § | gf|e A e wAr S
FEY § & A wfAq awaar g |

WY g 99 77 g @) F =7
wm #r watw faer qfwe F
gaEY #Y A T F qaTw 97 fa=
fer 9@ @ ag T ®T gEAY
g # ag wfgwe X Ewd R
ofFT @ warw e ofw) @t

am S & g @ 9EW w A
Famey  S@ #fywrd aF @ afew
Ty I A awmar g fr A R A
#1 wfaFe M AR garfeE e
99 IAY N[ H FA @ fqww
qftwe FgW &1 AT A AR aEEE
F1 A FT wfaFTe [N & Faw 9 fa=wre
fqar o gFar @ 1S9 aHg TifagTae
& qmA ag fa=w faue & fag aw &
HqEHAT & | T A% A7 & &, 79 favaw
¥ SE a% A T 99 ¢, 9 A gW
1 WA AT 9fEU | ATH RW ¥
fgn oftwz &1 wd=gwa dar @,
g & a8 s, ofaw 9w ¥ 7 o=
e e 2 W] fF faen ofcag &
afee Ay w1 $ifew & @ A
e 3 w1 wigw fogr @ | R Ag
ww foar omd, @Y T gg wfewm &
feafee & famme =&Y &Fm |

9 AANY qew, S guara g,
¥ gg gt I e fagraa: wied-
wEA ¥ qarfaw gdfes Ty 6§
e 2 F1 Afgw AT Arfegy | FE-
sgge ¥ ag WraAr gei, ffew 9w W
oy w1 a8 & 1 4 fagr ¥ fefewe
T A fafera sAT Fa A
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ST | FEE AT i o @ aeg @ feat ar, 5w & & & 75 7@ w7 oar £
T A §—A-are qaew 4y g Frersqea ¥ qg 2, afew § ¥ 9@ A

& o Fr faege ot ¥ arer ¥
E—-wtars 7, 39 o g &
AR geat few wwer Avmw W
TY TAIT 93 g § 1 wfauw W
T T A Ag F@T TT & —

“as nearly as may be, one-third
shall be elected by electorates
consisting of members of munici-
palities, district boards and such
other local authorities in the
State...... ”,

T8l T “gAfres” wer A foer g
g 1 91 AR g, 9 aifaafes @
Y =g Fafees g, a9 A 9 |
# HfaFre grm | AfF § awaa g
fFafmm A fafe g F o=
e geE gefees g amhed |

st wh : § AT 979 B g
F fog g g 5 3o fo 7 Y w=atew
e afaq e g fF @, ST A o&
yra g 5 oo et §, 3@ &
ANz AL FT TRA, T TH F AL A |

Y AT I TR T qqH
T A oag WA fE g fo W
gwafer oo ofewd & gy & of
are 3 F1 Afewr faar se—d a7
T TG g, 7 A A fF 97 A A
1 F1 AfaFR —a1 ag fefgw O
#Y g1 FX 39 A g R fae afemg
Y T F AL N | FH qNAHS H
fet T Aty 1 99 & FA
&1 "fawT § 1| A 39 F qarfas gt
feT afoeg F1 eqrrg qefed aom 3
@ F @ B A ] FT AfTwR
fear o7 FFaT & ) TET S AFAT &0 &
W a Y AT g )

oft A G HH T GEE TS
AT THRAT | & K X AW

HTEAT AT AT w4

V¥ ST T Wi ;A fe
®F3 a1Ew, st fawr gwr ey g
wﬁwngﬁﬁﬁ#‘rhﬁg{n
|wWIwegs &5 .
Shri Rami Reddy: He may speak in

English so that we can also get the
benefit of his speech.

Pandit Thakur Das Bhargava: All
right. So far as the provisions of this
Bill are concerned, they gave me a
great surprise. So far as the Law
Ministry is concerned, which hasg
brought this Bill, it appears that it
has not appreciation why article 171
was passed by the Constituent Assem-
bly. In fact, i you kindly look at
the article, a close perusal of the ar-
ticle will show that there were
several ideas in the background which
weighed with the Constituent Assem-
bly in incorporating this article. In
the first place, you will be pleased to
see that while considering, apart from
Parliament how the State Legislatures
were to be constituted, so far as the
Assemblies are concerned, “they have
specifically provided that they will
all be elected. The essence of de-
mocracy is that the legislature should
consist of elected members. What did
we do in the case of Legislative
Councils? We provided that one third
of the members shall be elected by
the elected representatives in
the Assembly, one-third of
the members shall be elected by
the elected representatives of district
boards and municipalities—of course,
the words “elected members” are not
used in the article, but I will just
submit for your consideration that
this was the underlying idea—and out
of the rest one-third, one-twelfth
shall be elected by graduates, one-
twelfth shall be elected by the teachers
and the rest shall be nominated by th.e
Governor. So, if you look into }t
closely you will find that predomi-
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nantly the State Legislature was to
be elected body so that democracy
may be complete in the States also

Now, when the words “members of
municipalities, district boards and
such other 1local authorities in the
State as Parliament may by law spe-
cify” were used, the Constitution-
makers were having in view the set-
up existing at that time. They knew
that the municipalities are generally
all elected, not that there is not a
single member who is not elected but,
at the same time, they are predomi-
nantly elected. Similarly the district
boards throughout India were predo-
minantly elected. So far as U.P. is
concerned, all members were elected.
Not only that, but even the non-
official chairman was also elected, not
by the members of the board but by
another kind of suffrage which in-
cludes the whole district. So, even
the non-official chairman was elected
by the whole district. That was the
system prevailing in U.P., which was
different from that of Punjab and
other places.

My hon. friend, Shri Dube, read out
clause (2) of article 171 also. May I
humbly suggest in reply that this Bill
is not meant to alter the composition
of the Legislature. You will be pleas-
ed to find that in article 171(2) the
words are;

“Until Parliament by law other-
wise provides, the composition of
the Legislative Council of a State
shall be as provided in clause
(3).”

This Bill is not meant to alter the
composition of the Council. This Bill
is only brought with a view to see
that in clause (3) some change is
made; it is not brought here for the
purposc of altering the composition
of the Legislaturc. Now, these words
have only one meaning and that is
this, this Parliament alone and no
other body on earth can enact a law,
so far as the constitution of the State

VAISAKHA 6, 1882 (SAKA)

of the People 13834
(Amendment) Bill
Legislatures is concerned. Even the
composition can be changed only by
Parliament and not by State Legis-
lature.

Now I shall have occasion to show
that this State Legislature of Uttar
Pradesh js usurping the powers of
the Parliament itself. Otherwise, they
cannot even alter the composition—
and that too not directly, because this
Bill is not meant for that purpose.
The net result of this will be that
even the composition of the Council
will be changed. Because, if you
kindly look at sub-clause (3)—I will
refer to sub-clause (3) before I refer
to sub-clause (2)—the words are:

“Of the total number of mem-
bers of the Legislative Council of
a State-—

(a) as nearly as may be, one-
third shall be elected by elec-
torates consisting of members of
municipalities, district boards
and such other local authorities
in the State as Parliament may
by law specify;”

This is how sub-clause (3) reads, and
that is the crux of the matter.

Now the hon. Minister has stated
that the Election Commission is sup-
posed to have passed an order, so far
as the election is concerned.

Under the provisiong of the Repre-
sentation of the People Act, the
Election Commissioner and those
working under him decided as to who
are to be electorates. Who is the
Election Commissioner to decide?
Under article 171(8) the electorates
were to be those mentioned there. It

says:

“Of the total number of mem-
bers of the Legislative Council of
a State—

as nearly as may be, one-

i third shall be elected by elec~
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torates consisting of members
of municipalities, . . .”

Now, this is all right; I have no quar-
rel with that.

”

“ . . . district boards . . .

Even there T have got no quarrel.

“...and such other local
authorities in the State as Parlia-
ment may by law specify;”.

Now, my simple question is this.
Has the Parliament specified them?
Has the Parliament ever held that
these Antarim Zilla Parishad members
shall constitute the electorate? Who
is this Election Commissioner to de-
cide? Who is this Law Ministry?
Who are they compared to the Par-
liament? Parliament alone can decide
as to what the electorate should be.
It i; not by an executive order that
they can change the entire electorate
of the country. These electorates
couid only consist of members of
district boards, municipalities and all
other local bodies which are specified
by the Parliament. So far the Par-
liament has not specified any other
body except these two, namely, the
municipalities and the district boards.
Except under scction 27(2) of the
Rep:esentation of the People Act they
have specified three other bodies,
namely, the cantonments, the notified
areas and one other so far as U.P. is
concerned.  You kindly consult that.

Then, under section 27(2) of the
Representation of the People Act the
names of five bodies are given. Dis-
trict boards and municipalities were
there by the very words which are
used in article 171(3) and three more
were specified under the residuary
power of Parliament. So the Parlia-
ment specified three bodies. Now I
am given to understand that on such
and such a date in February, this
electorate was formed. By whom?
It was not by the order of the Parlia-
ment but by the order of the Election
Commissioner or the local authority,
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or perhaps the Law Ministry or some-
body else. They put these persons—
members of Interim Zilla Parishad in
the electorate and they werc asked to
elect those people.

Shri Tyagi: On the 17th March.

Pandit Thakur Das Bhargava: On
the 17th March. I say it is strictly
illegal. It is usurping the power of
Parliament. Therefore it is entirely
illegal to do that. They could not be
members of the electorate unless the
Parliament ordered that Zilla Parishad
should be included as specified in
exercise of the Powers of Parliament
under 171(3).

Now there is another point which
has practically been conceded very
rightly by the hon. Minister. I am
very thankful to him. I really thought
that he is a Minister who is a man
of hig convictions and courage when
he admitted it. Yesterday he admit-
ted, ‘“Left to myself, I would not like
that these members of the Antarim
Zilla Parishads who are in the service
of the Government should have a
vote”. That is left to himself, but he
pleaded his inability. I fully see what
he meant. He said, “ag long as the
words ‘district board’ are there and
they are members of the district
board as the U.P. Government has
passed a law under which these dis-
trict boards have been replaced by
the Antarim Zilla Parishads, I have
got no option in the matter.” So he
thinks that his hands and feet are
tied and he has ng option in the mat-
ter. I am certainly bound to tell him
that this is absolutely a fallacious and
a wrong argument.

Now, some arguments have been put
forward about the constitution of these
Zilla Parishads end the district boards.
He even made one more admission
which, it must be said to his credit,
was a right one. I do not think that
even a single hon. Member of this
House is desirous of seeing that so
far as these Antarim Zilla Parishads
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are concerned, those persons who are
in the service of the Government
should be given the right to elect these
persons, Out of 96 or 80 persons, 30
or more—the list is given in this Bill
of 1958 and if I read it out to you
some time will be taken; I wil] re-
quest vou to kindly go through it—
are nominated or are cofficial members.
They have given the list of persons
who are the members. Almost all of
them are nominated. Then the official
members are the district magistrate,
district planning officer, all the sub-
divisional officers, district supply offi-
cer, district animal husbandry officer,
district employment officer—a full list
is given of about 30 or 40 men. All
those persons will be members of the
planning committee. Now that planning
committee is the Antarim Zilla Pari-
shad. The planning committee and
the members of that committee are
now constituted in the Zilla Parishads.
In the Zilla Parishads all the members
are therc. Apart from that, only five
or ten peisong are there who can be
said to have any elected status. Now
it is a planning committee. Presum-
ably. it is not a district board.

My hon. friend has said in the Bill
itself also that this is a new body.
There can be no manner of doubt
that this Antarim Zilla Parishad is
certainly a new body. It is not a dis-
trict board. Who can say that it is
a district board? My hon. friend says
that this Act says that it ig a district
board. Is the State legislature to be
our guide? This Act is regarded as
a scrap of paper so far as the Parlia-
ment is concerned, It is the Parlia-
ment who alone can say whether it
can be said to be a district board and
whether within the meaning of the
Constitution a district board is not a
district board. Here the claim is that
the word ‘Zilla Parishad’ be substi-
tuted for the words ‘district boards’.
So it cannot be a district board. It is
a substitute and a person and a subs-
titute which is going to be substitut-
ed can not be identical. That is com-
mon ground in the Bill also. They
say these sre new local bodies.
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I am just referring him to the ruling
which was read out to the House by
Shri Tyagi yesterday. The High
Court judge has also said that these
are distinct bodies and quite different
bodies. Now, look at the Constitu-
tion itself. 'The Constitution has said
that in the district board every per-
son including the President is an
elected person, whereas in this I should
say except for some people more than
40 per cent. are persons who are in
the service of the Government or are
not elected but are nominated. Very
few are elected persons, Now what
is the result?

I must submit that if you kindly
look at the whole thing and how it is
going to result, you will come to the
conclusion that we will be committing
a fraud of the Constitutien if we said
that the words ‘district board’ used
in the Constitution which have so far
not been changed mean Zilla Parishad.
What will be the effect? There are
52 districts in U.P. Suppose that 50
persons in every place were in the
service of the Government and they
take into their head to combine—
under the order of the Government
they can vote for certain persons who
belong to a partcular party . . .

L

Shri Narasimhan (Krishnagiri):
Though they have no vote in the Zilla
Parishad itself.

Pandit Thakur Das Bhargava: To
that I am coming. But now see the

result of it. It is a one-third part or
the Council . . .

Shri Tyagi: 40 per cent.

Pandit Thakur Das Bhargava: . . .
which ought to have been’ sent there
by municipalities, who should be elect-
ed persons. Memberg of these dis-
trict boards are all elected. They will
nominate such persong about half of
whom will be in the service of the
Government. The Government peo-
ple can combinc very easily. The
Government can issue a circular say-
ing, “All right. All the Government
servants should do like that”. It
means that this Council will not
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consist of elected people but will
consist of persons who will not be
independent and who will not be
democratically elected. Therefore
this Council, one part of the legisla-
ture, will be a sham legislature in my
opinion. It is entirely wrong to allow
these persons to vote. It is against
the accepted principles on which
this Article 171 was passed Dby
the Constituent Assembly. Now by
saying that we are usurping the
powers of the Constituent Assem-
bly. After all who can decide
this? So far as the legislature is con-
cerned, as 1 have read out to you,
even now if the composition is to be
changed it is to be changed by the
Parliament alone. In this indirect
way they are changing the entire com-
position of the Legislative Council
there. Therefore . . .

Shri . Thirnmala Rao (Kakinada):
Has the Government of India Act
defined in any way as to what con-
stitutes a district board, a local area
committee or a municipality? Under
whose authority do we constitute
these local bodies? Is it the recognis-
ed authority of the State legislature
to constitute these bodies?

Pandit Thakur Das Bhargava: When
the words ‘district board’ were used
here, we knew what district board
was. So far as U.P. was concerned,
it was constituted under the Act of
1922 . . . (Interruption).

Shri Sinhasan Singh: Only half an
hour is left for the clause by clause
consideration.

Mr. Deputy.Speaker: I am to call
the hon. Minister at 2:10.

Pandit Thakur Das Bhargava: At
2-10?

Shri Sinhasan Singh: I am ufraid
the hon. Member will take away all
the time.

Mr. Deputy-Speaker: Yes, at 2:10
because at 2°30 the next stage is taken
up and he has to have 20 minutes.
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Shri Sinhasan Singh: I also wanted
ten minutes to place my view.

Mr. Deputy-Speaker: If he wanted
to make a request to Panditji he could
have whispered this into his ears
instead of interrupting . . . (Interrup-
tion). Order, order now.

Pandit K. C, Sharma (Hapur): Let
Panditji exhaust himself.

Shri Hajarmavais: I object.
14 hrs.

Pandit Thakur Das Bhargava: You
yourself see that now I am not taking
so much time of the House. My only
apology for taking part in the debate
as a matter of fact is the importance
of the subject. I feel that it is a most
important question. It is an all-India
measure. The powers of the Parlia-
ment are sought to be invoked. To-
morrow there will be other States
having such parishads, and they will
be affected. If you pass this Bill,
Punjab, for instance, will be affected,
and we shall lose democratic legisla-
tures, In our legislatures we will
have only those persons who are elect-
ed by persons in the service of Gov-
ernment. What will happen to sec-
tion 123(7) of the Representation of
the People Act, whereby elections
become void if there is the influence
of Government servants, but here
they are allowed to vote in the elec-
tions. Who is the nominated person
who will not vote for his choice if he
knows that the Collector is the Presi-
dent? Thig is a Bill of such a funda-
mental importance, that no person
should grudge time for its discussion.
It is the very essence of democracy
that we should have the Councils
elected through elected people. This
is my apology for taking sometime.
At the same time, I do not want to
deprive other Members of their chance,
and therefore, though I have tabled
two amendments, I shall not expatiate
on them.

Mr. Deputy-Speaker: The amend-
ments have been received today at
12 O’clock.
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Pandit Thakur Das Bhargava: They
are amendments to amendments, and
are of such a nature that they go to
the root of the matter.

Mr. Deputy-Speaker: DBut unless
the Government are prepared to ac-
cept them, I cannot waive notice.

Pandit Thakur Das Bhargava: 1
am therefore giving a solution to the
Government. The Speaker also point-
ed out that the powers of Parlia-
ment have not been exhausted by this
or that Act. Even now Parliament
is capable of specifying that only
such members in the Antarim Zilla
Parishad will be entitled to vote as
are not in the service of the Govern-
ment, as do not come within the mis-
chief of section 128(7).

Mr. Deputy-Speaker: Would it be
intra vires then?

Pandit Thakur Das Bhargava: It
will be intra vires in the sense that
this Parliament has got the right to
specify the other local committees
also.

Mr. Deputy-Speaker: We can only
specify the local authorities, but can-
not go further and say that such and
such members of the local authority
only shall have the right of vote, and
the others-shall not have.

Pandit Thakur Das Bhargava: When
we enacted section 171(3) we only
mentioned district boards and muni-
cipal boards, but their members were
then all elected.

Mr. Deputy-Speaker: TUnless we
amend the Constitution, it would not
be possible by an Act of Parliament
wo say that only the elected members
of the loca]l authority shall be com-
petent to vote.

Shri Tyagi: I differ from my hon.
friend in this matter. May I point
out that article 171(2) of the Consti-
tution states that until Parliament by
law otherwise provides, the composi-
tion of the Legislative Council of a
State shall be as provided in clause
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(3) of that article? That means we
can by law provide otherwise than
what is provided in article 171(8).

Mr. Deputy.Speaker: This is not a
Bill for composition of the Legislative
Council. It is a different Bill.

Pandit Thakur Das Bhargava: If
you go through the Act, you will see
that the Zilla Parishad has not yet
come into existence, and they are pro-
viding for a body which is yet to
come into existence. The Antarim
Zilla Parishads are going to be dis-
solved very soon because the perman-
ent bodies will come into existence
soon. Therefore, they are making
provision for a thing which is tem-
porary in nature.

Pandit K. C. Sharma (Hapur): Be-
cause elections are taking place, that
is the only question. It is to regularise
that.

Dr. M. S. Aney (Nagpur): I would
like to ask one question of the hon.
Member. There is reference to “such
other local bodies”. Did such bodies
have any nominated members or not?
That is what I want to know.

Shri Tyagi: They are non-voting
members.

Shri Hajarnmavis: Dr. Aney has
raised a question of fundamental im-
portance, and I am going to refer to
it in detail. I do not want to inter-
vene at this stage.

Pandit Thakur Das Bhargava: Par-
liament should not be deprived of its
powers. It is the sole and ultimate
authority to decide what other local
bodieg etc., are to be specified. I will
not say that there is no force in the
argument that we may have to amend
the Constitution, but I am absolutely
clear that the High Court will say
that thc¢ Antarim Zilla Parishads are
existing bodies, though my hon. friend
says they arc new bodies. The point
is they are not identical with district
boards, and simply because the State
Government says so, they cannot
become identical with district boards,
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because in their constitution, ideology,
voting and everything else they are
different. Therefore, so far as this
Bill is concerned, giving the right of
election under section 27 was a wrong
thing. After giving this right, now
they want us to regularise it. This is
like calling a woman your begum and
then installing her as your wife. This
is entirely wrong in principle. Why
did you give the right? You have
made the mistake, and so you must
suffer the consequences. Therefore,
from the point of view of constitu-
tionality, this Bill is misconceived,
and they should have first got the per-
mission of this House for these Zilla
Parishads to be specified, and if we
agreed, then the elections could have
been held.

On merits also, I am not in favour
of recognising or specifying these
Antarim Zilla Parishads. If all the
30 members are allowed to vote, they
will vote for none but those whom
the Government want to see elected.
This will be negation of democracy if
we pass this. Therefore, we ought
not to allow this also.

Mr. Deputy-Speaker: Shri Sinha-
san Singh. He asked Pandit Thakur
Das Bhargava to be brief. Now I will
ask him to be very brief.

Shri Sinhasan Singh: I will be very
brief, and not repeat a single word.

I am sorry the previous Members
have wrongly understood the provi-
sions of the U.P. Antarim Zilla Pari-
shad Act and so a long time has been
taken to say that something wrong has
been done, and that officers should
not be allowed to vote.

Article 171 of the Constitution only
says that members of the District
Board or such other local bodies have
the right to vote. What has been
done in U.P. is this. The U.P. Gov-
ernment suspended the District Boards
and in their place constituted the Zilla
Parishads and Antarim Zilla Pari-
shads for the time being, and that by
ordinance. They superseded the dis-
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trict boards, and appointed the Dis-
trict Collector to take over all the
powers of the district board. There-
after they formed the Antarim Zilla
Parishads under section 4 of the Act,
which says the the Antarim Zilla
Parishad of a district shall consist of
all the members of the District Plan-
ning Committee of the district and
five members of the existing district
board to be elected by members of the
district board. In that section they
have only said: ,

“The official members of the
Antarim Zilla Parishad shall have
no right of vote at its meetings
anything contained in the UJP
District Boards Act, 1922 or any
other law . .."”

That means that at a meeting of the
district board, the official members,
who were members of the planning
committee and thereby became mem-
bers of the Antarim Zilla Parishad,
would not have the right to vote.
The consequences of the constitution
of the Antarim Zilla Parishads are
given in a section of that Act. They
have said therein that all the powers
that were till that time exercised by
the district boards would be exercised
by this Antarim Zilla Parishad. 1t
reads;

“(1) all powers, functions and
duties of the District Board, or
any committee thereof in respect
of all matters including funds and
property, whether under the en-
actment of the aforesaid or any
other law, shall be vested in the
Antarim Zilla Parishad, and shall,
for the purposes of the adminis-
tration of the U.P. District Boards
Act, 1922 and any other law, be
exercised, performed and dis-
charged by or under the autho-
rity of the Antarim Zilla Parishad,
which shall be deemed in law to
be the District Board or Com-

, mmittee, as the occasion may re-
quire;”. ’



13845 Representation

This means that as the occasion may
require, when the election to the
Council of States and the Legislative
Council of the State.comes, the mem-
bers of the Antarim Zilla Parishad
will be deemed to be district board
members for that purpose. Article 171
provides that the members of the dis-
trict board will have the right to vote.
As such, it has been stated that the
members of the Antarim Zilla Parishad
will have the right to vote as members
of the district board. That is quite
clear. As and when occasion arises,
they will have the same rights as
members of the district board. It is
said that the officer-members form a
majority, and if they are also allowed
to vote, it may change the very func-
tion of the elections. I am sorry to
hear this kind of argument, because
that does not mean that we should
deprive the official members of their
franchise, They have the right to
vote even today. Only, they have no
right. so long as they are in service,
to stand as candidates, but they have
a right to choose and cast their votes.
So. when they are sitting as members
of the district boards, why should
they be deprived of their right to
vote? Where they should not vote
and where they are deprived of their
right to vote is provided for in sec-
tion 4 of the Uttar Pradesh Antarim
Zilla Parishad Act, 1958. As for their
right to vote, section 6 lays down that
they shall have the same rights as
memberg of the district board.

In this connection, I would like to
draw your attention to section 27 of
the Representation of the People Act,
wherein it is provided that the elec-
toral rolls are to be changed as and
when there is any change in the local
bodies. Section 27(2) (d) reads thus:

“In order to enable the electoral
Tegistration officer to maintain
ithe electoral roll corrected up-to-
date, the chief executive officer
of every local authority (by what-
ever designation such officer may
e known) shall immediately in-
form the eleqtora] registration ofi-
cer about every change in the
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membership of that locnl autho-
rity; and the electoral registra-
tion officer shall, on receipt of the
information, strike off from the
electoral roll the names of per- ™
sons who have ceased to be, and
include therein the names of per-
sons who have become, members
of that local authority;”.

So0, when the U.P. Antarim Zilla Pari-
shad was constituted, the members of
the previously existing district board
ceased to be members of the district
board, and, thereafter, the members
of the Zilla Parishads should have
their names entered in the; electoral
rolls, and accordingly, the electoral
rolls were corrected, and they all be-
came members.

Ch. Ranbir Singh: Voters.

Shri Sinhasan Singh: And they all
become voters. Anybody who 'had
any right objection could have raised
the objection at the time the electoral
rolls were corrected. But after their
names have once been entered in the
electoral rolls, it is difficult to say
that they have no right to vote.

What Government are doing now is
that they are only observing the pro-
vision of law, because U.P. is going
to replace the English words ‘district
board’ by the Hindi word ‘Zilla Pari
shad’. There is nothing much in that,

Pandit Thakur Das Bhargava: The
words ‘district board’ are Hindi words.

Shri Sinhasan Singh: No, they are
not Hindi words. They are English
words. In fact, the U.P. Act itself
has used the wordg ‘district board'.
If I had the time, 1 shall be able to
convince the hon. Member. For the
very purpose for which thdy words
‘district board’ have been used, they
have used the words ‘Zilla Parishad’.
So, these Zilla Parishads have the
same functions as the former district
boards. And how have these parishads
come about? They came about as a
result of the Mehta Committee’s re-
port. The Mehta Committee suggest-
ed certain changes in the constitutiom
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of the local authorities. In accordance
Aith this, in UP, they have used
the words ‘Zilla Parishads’ instead of
the words ‘district boards’. And the
zilla parishads are functioning now in
place of the former district boards.

Now, what they have done is that
they have included some more mem-
bers from other sides, in addition to
the original members of the district
board. All of them have now become
the members of the zilla parishad. All
that the U.P. Act contemplates is the
words ‘district board’ should be re-
placed by the words ‘zilla parishad’
including ‘Antarim Zilla Parishad’.

In this connection, I would like to
say one other thing, namely that the
Constitution also should be amended
to that extent. Article 171 says ‘dis-
trict boards and such other local
authorities’. So, the words ‘zilla pari-
shads’ also should find a place in the
Constitution. The new provision must
read ‘district boards or zilla parishads
or any other local bodies’.

Pandit Thakur Das Bhargava: Even
non-existing loca] bodies should be
included?

Shri Sinhasan Singh: That is quite
different. I agree with him. Local
committees are only for notified areas
or some towns. But so far as zillg
parishad is concerned, it is equivalent
to the district boards in other States.
So, the words ‘district board’ should
be amended to include ‘zilla parishads’
also. In my opinion, there is nothing
wrong which ig going to be done.
Whatever is being done is rightly
going to be done.

Shri Hajarnavis: Mr. Deputy-
Speaker, Sir. Listening to the debate,
I have been impressed by the honour
and privilege which I enjoy in being
a Member of a House which sets such
a high store by the principles of
democracy. So long as we are sub-
jected to the criticism and scrutiny
as was done in this particular case,
I am quite sure the Ministers will not
be allowed to err.
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I would again express my gratitude
to those Members who have found
that the Government’s action was in
accordance with the provisions of the
Constitution. I shall ‘'not repeat what
they have said, and they have said
it so ably and so convincingly.

But therc are a few matters which
I must place before the House; seve-
ral Members have raised doubts, out
of whom Shri Tyagi was one. My
hon. friend Shri Tyagi is an elder of
the House, and personally I hold him
in very high esteem, and it is my duty,
if I can allay the doubts which have
assailed him, to do so.

Firstly. he is concerned with the
fact that we have created an electo-
rate or that we have allowed an electo-
rate to be created in which the offi-
cials form such a large componant. I
have mysel!f said that and the Gov-
ernment and personaly I myself were
equally concerned with this aspect.
Unless Government felt themselves
compelled to include these names, I
can assure the House and also my
hon. friend Shri Tyagi that we would
have certainly eliminated them. But
if anvone in this House were to claim
that Parliament has accepted either
expressly or implicitly the principle
that an official, even if he is otherwise
qualitied, must be excluded from an
electorate, then I submit that that is
a proposition which will not beat
cxamination at all.

Coming to article 171, again, you
will find Sir, that there are three or
four categories of constituencies. The
first is the one which we are dealing
with, namely municipalities and dis-
trict boards. The second is the gra-
duates’ constituency, and the third is
the teachers’ constituency. Now. it is
not suggested that the officers who
have got to be graduates—and all of
them, I think, in all the States, are
graduates—are excluded from the gra-
duates’ constituency ,solely on the

ground that they are employees of the-
State.
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Shri Raghubir Sahai
They are not excluded.

(Budaun):

Shri Hajarnmavis: The teachers also
are very often employees of the State.
They are also not excluded. There-
fore, there is no warrant for any sug-
gestion that when the question of for-
mation of electorate is being consi-
dered, we have got to exclude a per-
son from the role solely on the ground
that he happens to be an official; if
in our interpretation we come *o the
conclusion that the person is other-
wise included, but must be barred
from vote because he is an official
then that kind of interpretation that
they should be excluded is inadvisa-
ble.

Apart from this, I shall come to
another provision which has been
made by this Parliament, and which
is being acted upon. I would refer
1o the Fourth Schedule to the Act.

My hon. friend Shri Khushwaqt Rai
is @ Member for whom I have very
great regard.

Shri Khushwaqt Rai: Thank you.

Shri Hajarnavis: I know how sin-
cere he is, and how serious he is in
making his submissions in the House.
He went through section 27(2) of
the Act, and pointed out, and I think
rightly, that we have included muni-
cipalities in the Fourth Schedule, and
district boards also in the Fourth
Schedule. That was his first
point. In his second point, he
adverted to my contention that the
Antarim Zilla Parishads are District
Boards and said that so far as the
members of Municipalities and Dis-
trict Boards were concerned, if their
right of vote depended upon the pro-
vision of the Constitution and did not
depend upon the law made, namely,
such local authorities as were speci-
fled by law made in Parliament, there
was no point in introducing the Bill.
He asked why we introduced the Bill.
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That is a very important question
and I must answer him.

Coming to section 27(2), you will
find that it has been drafted with a
view to create a constituency. Sec--
tion 27(1) says:

“In this section, ‘local authori-
ties’ constituency’ ‘graduates’
constituency’ and ‘teachers’ cons-
tituency’ mean a constituency for

the purpose of elections to a

Legislative Council under....

article 171",

Then 27(2) says:

“For the purpose of elections to
the Legislative Council of a State
in any local authorities’ constitu-
ency—the electorate shall consist
of members of such local authori-
ties exercising jurisdiction in any
place or area within the limits of
that constitutency as are specified
in relation to that State in the
Fourth Schedule”.

Therefore, what section 27(2) creates
is set out in the Fourth Schedule,
those bodies the members of which
will qualify for being electors in the
local bodies’ constituencies. We are
not specifying, saying that in addi-
tion to the institutions which are
mentioned in article 171 we are put-
ting additional local authorities.
That is not the expression that we
have adopted in drafting it. What
we say is that these institutions shall
form a local bodies’ constituency.
We could not exclude either Munici-
palities, by whatever name they are
called or, as I was at pains to point
out yesterday, District Boards.

There are mentioned some other
local bodies also. Coming back to
the point which I had in mind when
1 started—the ‘hodies mentioned are
Municipalities, District Boards and
Cantonment Boards—I am quite sure
my hon. friend, Shri Tyagi, is familiar
with the constitution of the Canton-
ment Boards and is also familiar with
the fact that the members of the
Cantonment Boards are voters in the
constituencies of _ the Legislative
Council.



13851 Representation

An Hon, Member: There are Town

Area Committees also.

Shri Hajarnavis: First I will deal
«~with the Cantonment Boards. He
read out an impressive list of officials
and 1 almost squirmed because it is
contrary to the general notion that
we have, that officials as a class ought
to be kep! away from the <¢lectoral
constituencies. But have we always
accepted and acted upon that princi-
ple?  Is it something which is alwavs
.accepted by us?  Yesterday, my hon.
friend Shri Tyagi, referred to the Dis-
trict Magistrate. He was at pains to
point out that ¢ven the Superintend-
ent of Police was there. Now, I will
read out the names of the members of
the Cantonment Boards. One is the
Officer Commanding or if the Central
Government so directs in respect of
any Cantonment, such other military
officer as may be nominated in the
place of the Officer Commanding.
Then we have a Magistrate of the
First Class nominated by the District
Magistrate. Then there is a Health
Officer, then an Executive Officer.
Again there are four military officers
nominated by the Officer Cgmmand-
ing the Station by order in writing.
Then seven members are elected.

Dr. M. S. Aney rose— B

Shri Hajarnavis: 1 intended to ex-
press my gratitude to the hon. Mem-
‘ber after I finished for pointing this
out earlier in the Debate.

Pandit Thakur Das Bhargava: Three
or four persons are a drop in the
ocean.

Shri Hajarnavis: Therefore, if any-
body were to contend that officers
ought not to form a component of
the electorate, it is a proposition
which Parliament by law has express-
ed opposition to. T might mention at
this stage that there are 22 canton-
ments in U.P., not one.

Coming back again to the point, it
is not something, as in the case of the
Antarim Zilla Parishads, which occurs

~
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only in UP. In Andhra Pradesh,
Cantonment Boards are mentioned.
In Bihar, Bombay and Madhya Pre-
desh they are mentioned. In Madras,
they are mentioned. So that in every
State where there are Cantonment
Boards, there are nominated mem-
bers who are officers of the Army
and who, I submit, are liable, if at
all, to such criticism than with greater
qualifications the district officers.
They are allowed by law to be there.
So 1 think we were justified in say-
ing that the proposition that an officer
if he was otherwise qualified, should
be excluded from membership being

an officer, would ont hold water at
all.

Then there are several other insti-
tutions also—I will not dilate upon
them—Ilike the Town Committees.
There are municipal bodies in which
there is an official element; there are
other bodies in which there are offi-
cials. As long as the Constitutior
stund, if it is a local body of that
description and if a person happens
to bc¢ a member we have got to give
him the right of vote. It cannot be
denied to him.

At this stage, I might mention that
long before these elections were held—
17th March 1960 was the date which
was mentioned—long before the
nominations were filed, the electoral
rolls were prepared and published.
Under rule 29(2), once the electoral
roll has been prepared by the elec-
toral registration officer, it shall be
the electoral roll for the constituency.
Was a single objection raised at that
time? Was this controversy taken {o
the proper authorities? Why is it
that it is only when the election is
being held—say, a day or two later—
that an approach is made to the High
Court. If we had committed an error,
it was not something like a sinister
conspiracy between the Government
of Uttar Pradesh and ourselves and
we were going to condone at the last
moment whatever they have done
clandestinely. 1t is something which
we are doing openly. If it was an
error, that error was being proclaimed
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from the office of every electoral offi-
cer, from the office of every district
officer. Therefore, the intention was
quite clear—that these persons are
voters. Why was no objection raised
at that time? All these questions of
principle could have been taken up at
that time.

So I submit that it is too late in
the day to say that it is somehing
which is being done because the U.P.
Government had committed a mistake
or someone else had committed a
mistake and in order to regularise
that, this Bil] has been brought for-
ward. I stated once, and I say it
once again explicitly, that whatever
is being done is being done in the
light of the law as we understand
and for which we take the responsibi-
lity. It is not being done to accom-
modate any other authority or any
other Government. The Government
of Uttar Pradesh are in no way con-
cerned in this matter at all. We take
up the responsibility for something
which we have done. We are here in
this House to canvass the support of
the House for doing what we regard
as our duty under the Constitution.

I might assure the House that in
giving an opinion on matters of law
I conceive it my duty to give my
opinion and we have not given any
opinion in order to........

Pandit Thakur Das Bhargava: Who
is doubting your bona fides?

Shri Hajarnavis: I am responsible
as a Minister....

Pandit Thakur Das Bhargava: It is
quite true; nobody is doubting your
bona fides.

Shri Hajarnavis: I am responsible
for whatever happens in the Ministry
of Law, '

330 (Ai) L.S.D.—6.
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Then, my hon. friend Shri Tyagi
referred to a judgment of the High
Court. As I indicated yesterday, if
that judgment was binding on us noth-
ing would give us greater pleasure
than to give effect to it. Under the
Constitution we are bound to give
effect to the law as has been declared
by our courts. They are our courts.
It is quite possible that our interpre-
tation may not be approved by the
courts. We do not take upon our-
selves the duty of interpreting the
Constitution finally. Under the Cons-
titution, every authority, whether it
is Parliament, whether it is the Exe-
cutive or whether it be the Judges,
all are bound to conform to law. If
anyone transgresses the limits, if
there is any complaint that there is
any breach of the provisions of law,
then the controversy shifts to the
courts and the courts will determine
whether what is being done is in
accordance with the law or not.

So far as this particular judgment
is concerned, we are quite clear in our
minds that where the Judge dismisses
a case on the ground of lack of juris-
diction, whatever he has said in pass-
ing about the merits of the case—
though it is entitled to high respect—
is not a judgment which is binding.
If the report read by my hon. freind
yesterday is correct, then the peti-
tion was dismissed on the ground
that the High Court said that it had
no jurisdiction, at that stage, to inter-
vene. Under those circumstances,
though what fell from His Lordship
is entitled to respect it is not binding.

If the matter was decided by the
hon, Judge after listening to both
sides, then, of course, the judgment
has much greater strength and much
greater authority than an opinion
which the Court has expressed after
hearing only one party and that too
in dismissing the prayer.

About retrospective action I will
only speak after my hon. friend has
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made his motion. I will keep my
mind open till the last and then I
will make my submission to the
House.

I must also advert to the observa-
tions of Pandit Thakur Das Bhargava,
who is an erudite lawyer and who is
fierce in upholding the democratic
rights of the citizens. He observed
that when the Constitution came inio
force in 1950 we used the words
‘district board’ and so the words
‘district board’ will have the signifi-
cance or signification which they had
in 1950. If that is his proposition I
find myself completely unable to
agree. As I submitted vesterday,
jurisdiction in respect of local self-
government is given to the State
Legislature, it is in the tate  List.
What exactly is the form the district
boards or the municipalities will take
or the local authorities will take is for
the State Legislature to determine.
And. if they have erccted a district
board, it is not for us to say that it
is not a district board or a district
board to our liking....

Dr. M. S. Aney: If they abolish the
district boards altogether, what is the
position?

Shri Hajarnavis: The position is that
they will not be entitled to vote at
all.

I am thankful to my hon. friend
Dr. Aney. If what my hon. friend,
Pandit Thakur Das Bhargava says is
correct not only are we bidden by the
Constitution—enjoined by the Conz-
titution—to keep a district board in
the same form in which it was in
1950, but, if what he says is correct,
then, we cannot without interfering
with the Constitution or without in-
terfering with the electoral right of
the people abolish the district boards
at all, as Dr. Aney points out, They
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must be preserved as if in a vacuum:
in order that this particular constitu-
ency may be created.

Supposing, additional rights are
given, additional electorates are
created and additional constituencies:
are created, surely, there is a change
in the composition of the district
board. Would it be suggested that
what is incorporated in Article 171 of
the Constitution would prevent the
State Legislature from exercising its
undoubted functions under the Cons-
titution? (Interruptions).

Shri Tyagi: If the funclions are
changed?

Shri Braj Raj Singh: The only solu-
tion is that the Constitution might be
changed first—article 171—and then....

Shri Hajarnavis: 1 entirely agree
with that. But we have got to see is
whether the functions are the same or
not. And, I have not yet heard here
any argument which would show that
the functions of the Antarim Zilla
Parishad are different. The Act which
created the Antarim Zilla Parishads
celarly says that the powers, func-
tions and duties of the district boards
are vested in the Zilla Parishads.

Shri Khushwaqt Rai: But it is some-
thing more than a district board.

Pandit Thakur Das Bhargavx: In the
Act itself it is given.

Shri Hajarnavis: It was suggested by"
my hon. friend, Pandit Thakur Das
Bhargava that the electorate was
formed by the Election Commission
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or by the Law Ministry. I submit,
‘No’. As I read the Constitution, the
electorate is formed by the Constitu-
tion itself,

Shri Tyagi: By the State Govern-
ment.

Shri Hajarnavis: It is done by the
Constitution itself. The moment the
district board is created, it does not
lie within the power of any other
authority to deprive the member of
any such right at all.

Lastly, T will mention about Andhra
Pradesh. In the Andhra Pradesh the
whole fupction of the district board
is changed. So far as the Zilla Pari-
shads in Andhra Pradcesh  are con-
cerned thev do not conform to the
concept of district boards as we have
understood them in 1950. Thereofore,
we arc legislating for....

Shri Braj Raj Singh: Is that not true
also in UP. that they are totally
differcnt from district boards?

Mr. Deputy-Speaker: Should the
hon. Member give his own concept of
the thing?

Shri Tyagi:
differ?

Shri Hajarnavis: Therefore, I sub-
mit this motion for consideration to
the acccptance of the House.

In what way does it

AYES

Division No. 8]

Ancy, Dr. M. S.
Barupal, Shri P. L.
Basappa, Shri
Basumatari, Shri
Bhattacharya, Shri C. K.
Bidari, Shri

Chandra Shenkar, Shri
Chettiar, Shri Ramanathan
Dasappa, Shri

Decsai, Shri Morarji
Dubey, Shri Mulchand
Gautam, Shri C. D.
Ghosh . Shri M. K.

Hem Raj, Shri

Morarka, Shri
Nanjappa, Shri

Rajiah, Shri .

Rane, Shri
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Mr, Deputy-Speaker: The question
is:

“That the Bill further to amend
the Representation of the People
Act, 1950, be taken into considera-
tion.”

Those in will please say

‘Aye’.

Some Hon. Members: ‘Ayc’.

favour/

Mr. Deputy.Speaker: Those against
will please say ‘No'.

Some Hon. Members: ‘No’.

Mr. Deputy-Speaker: I think the
‘Ayes’ have it.

Shri Khushwaqt Rai: The
have it, Sir.

‘Noes’

Mr. Deputy-Spcaker: Then, let the
lobbies be cleared.

Mr. Deputy-Speaker: Every hon.
Member should be in his own seat.
I would also request every hon.
Member to refresh his memory as to
the working of the apparatus. I will
not take “notice of any mistakes
committed. The question is:

“That the Bill further to amend
the Representation of the People
Act, 1950, be taken into considera-
tion.”

The Lok Sabha divided: Ayes 112;
Noes 29.

[1443 hrs,
Rao, Shri Jaganataa
Rao, Shri Thirumala
Sahu, Shri Rameshwar
Sanganna, Shri
Sharma, Shri R.C.
Singh, Shri Daljit
Sinha, Shrimati Tarkeshwari
Tantia, Shri Rameshwar

Tariq, Shri A.M.
Upadhyay, Pandit Munishwar
Datt

Wasnik, Shri Balkrishna
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Chandramani Kalo, Shri
Choudhry, Shri C. L.
Das Gupta, Shri B.
Dharmalingam, Shri
Dige, Shri

Gaikwad, Shri B. K.
Godsora, Shri S. C.
Iyer, Shri Easwara
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Kar, Shri Prabhat
Kunhan, Shri

Majhi, Shri R. C.
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Mohammed Imam, Shri
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Rai, Shri Khushwaqt
Ram Garib, Shri
Ramam, Shri

Shree Narayan Das, Shri
Singh, Shri Braj Raj
Sugandhi, Shri
Tangamani, Shri
Tyagi, Shri

Valvi, Shri

Warior, Shri
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Jadhav, Shri

The motion was adopted.

Mr. Deputy-Speaker: We shall now

take up clause-by-clause
tion. The question is:

“That clause 2 stand part or
the Bill.”

The motion was adopted.

Clause 2 was added to the Bill.

considera-

(2) the following proviso shall be
added, namely:—

“Provided that the officlal
members of the Zilla or An-
tarim Zilla Parishads of Uttar-
Pradesh shall have no right of
vote.”’ (3)

s aw T Fag : SuTEmw wET,

Shri Braj Raj Singh: Sir, I beg to 79 & a1 T STTRT G TEI FgAT Jveav
move: g | 70 wiEHE T areqd ag ¢ f e
Page 1,— E oo 9wt s2er # ot \vhry s

after line 14, insert—

2A. Amendment of section 27—

In section 27 of the principal Act,
to clause (a) of sub-section (2),
the following proviso shall be
added, namely:—

&, ST AEgET A AR T A
Tfew AT 7 Ty IR g1 Ay
a7 347 o agi &7 frn ) v weR
1 AT Fa g8 6 af g7 S
FN AFF FATT MRS § AN 2 H @
VT AR R, ITH FEHTY FAATY

“Provided that official mem- B & A FT AT T f
bers of the Antarim Zilla Pari- FfET AT WAL ITHT TAT A ARTFR
shads as defined in the Uttar =T ATAT I e ¥ o &
Pradesh Antarim Zilla Parishad Fear % a -~ f5
Act, 1958, shall have no right of a/aa § 98 U oA fagra & foan
vote for the elections of the F5 WY qgg A FT AT | ofeA
State Council.”’ (4) Y 15 o sy 39T w3 & fFaT T g

g ’

Shri Khushwaqt Rai: I beg te Iy 3@ fagra & gar dr §
move: mﬁqﬁmgﬁﬁwﬂ‘!)ﬁ
Page 1,— Sre €Y o3 foad i g sfvefat
after line 14, insert— F qE Eﬁ:f mfiFe ﬂ.' WITARTE (EF'I q
2A. Amend f section 27 g'a ﬁrt%
‘2A. Amendment of section 27.— o .

In section 27 of the principal ? LIN El-?l'% +r Q.HT 'T@

Act, to clause (a) of sub-section

frerar =nfgw
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=t wEw Tw S G &9
gufeaa frar &, SO% aR § § 3w
&A1 &Y wgar argan g f fom anfaat &
W 939 # 7 fa=i e f6a §, s
Foafpar I @ am Fr AT & fF oY
FETA ATHT § IR FSfaw F fag
A a™ TAEl § dre w1 afyw @8
T =1fen | & wwear § fF wwea
#AY S f 3@ 9@ ¥ FEAd g AR
FaRd g fF ag & @ a & 1 T
oA fea N AT, @ax §
qwwar § f oag X @ Hwew &
&FTT FT AT |

Shri Tyagi: Sir, I beg to move:

Page 1,—
after line 14, insert—

2A. Amendment of section 27.—
In section 27 of the principal Act,
in clause (a) of sub-section (2),
before the words “members of
such local authorities”, the words
“Non-official” shall be inserted. (1)

Sir, I again appeal to the House to
see that the hon. Members are not
just led by party considerations in
this matter. It is a measure whicn
affects the very structure of the Con-
stitution and therefore, I would like
the House to consider it absolutely
dispassionately. My friend has just
now argued that the cantonment
boards have also official members. No
doubt, they have. But they are the
officers of the Government, the
Central Government. 1 make a dis-
tinction between the officers who act
directly under the orders of the
Central Government and the officers
who are directly under the State
Government of India. The legisla-
tive councils we are electing are legis-
lative councils of the State. With
this pocket borough of 40 or 45 per
cent of official members in the electo-

VAISAKHA 6, 1882 (SAKA)

of the People 13862
(Amendment) Bill

rate of the district boards, this will
be too bad and that is my fear Gov-
ernment may any day have them at
their command. It will be a bad pre-
cedent in democracy to allow such a
bulk of officers to vote, particularly
when even under the Antarim Zilla
Parishad Act, they are banned from
voting in the day-today activities.
They are not allowed to vote, even
on smaller matters, by the U.P.
legislature. In their wisdom they
have decided to deprive the officials
of their votes in respect of the day-
to-day activities. When such is the
case, how is it that we want to permit
them to vote for a very responsible
body like the legislative council?
If, in the opinion of the Government,
the antarim zilla parishad is a substi-
tute to the district board and it is
automatically entitled to vote, why
bring this Bill at all? Why bring an
amendment. Let the law courts
decide whether they are district
boards or not.

There is one more thing. In sec-
tion 3 of the Antarim Zilla Parishad
Act, it is said that until some other
arrangement is made, the District
Mapgistrates shall be the district
Boards. For sometime, the charge of
the district boards was vested in the
District Magistrate himself for a num-
ber of months. From the logic of my
hon. frined, it will follow that he
alone will exercise the right of vote.
Even if the U.P.‘Legislative Assembly
had decided or if the U.P. Govern.
ment decided to constitute the Anta-
rim zilla parishads manned totally by
officials and no non-officials were
there, would our hands remain tied?
I do not agree to it. My fear is that
the Ministry has erred and erred
seriously in interpreting the Consti-
tution and my fears are that the
Election Commission too had done so.
It has to be seen. I want to cry an
alarm here that it is a matter of the
Constitution. Sir, if interpretations
from the Election Commision become
so cheap as to allow elections to go
that way, important matters to be
proceeded in that way where High
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Courts also differ, my fears are—we
should think twice before we allow
{t—as to ‘what is going to happen in
the next elections. It is a very serl-
ous matter; I attach a great impor-
tance to this. 1 would pray to the
Government not to be led by circums-
tances they should boldly confess that
“illegal elections have been held.

Who are the gentlemen responsible
for these illegal elections? They are
illegal no doubt, otherwise there was
no necessity for them to bring a Bill
to retrospectively recognise the Anta-
rim Zilla Parishad. So they are doing
it only because it is plain, every man
in the street knows it, that retrospec-
tive effect is being given to the
Antarim Zflla Parishad not from the
date when the Antarim Zilla Pari-
shads were formed, not from the date
when the Antarim Zilla Parishads
came into being, but from 1st Febru-
ary 1960 so that the elections held
jllegally may be covered.

That is what is going to happen.
Is our Parliament now required to
go so cheap as to accommodate these
blunders committed on even the mat-
ter of Constitution? Those persons
who have blundered must face the
nation, and it‘is for the Parliament,
if you want to raise the authority of
law, it you want to-raise the autho-
rity of democracy, to punish those
persons if they are at fault. I am not
quite sure of my opinion because I
am not a student of law.

Mr. Deputy-Speaker: He is very
sure, otherwise he would not have
said it in such emphatic terms.

Shri Tyagi: Sir, the logic is there.
It is being applied retrospectively.
Why? 1t is because they know that
the “elections have been illegal and,
therefore, thgy now want to legalise
it. Tlegal elections to be legalised is
something .which I cannot really
tolerate -ag an individual. I feel it is
my duty as a Member of Parliament
to just raise my voice in this matter
and protest.
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Therefore, I appeal that the Parlia-
ment, only for the sake of upholding
the dignity of Parliament, must stick-
to the law and not allow them to ge
astray in this matter. I have moved
my amendment and I pray that the
Parliament may just -agree to this.
It is not because the U.P. Govern-
ment themselves have not given the
power of vote to their officials. As
I said the other day, these are the
officers in whose contact the public
comes practically every day. If these
officers are to be pulled one way or
the other, if all types of parties are
to canvass them and they become the
target of criticism by all the parties,
my fears are that the law and order
situation in the country will become
worse. It has already gone worse.
If you go and ask the people
they will give you their reactions
about«the manner in which the law
and order -situation in the country
exists today. The condition in which
it is obtaining today will become
worse .f officers are brought into the
controversy in elections, inta political
controversies. One officer will vote
on one side and another will vote on
another side. Even the U.P. Govern-

‘ment would not allow that.

What will happen if tomorrow or
after some time the U.P. Government
in their wisdom choose to call these
officials, this official block as associate
members, as non-members?

\

Mr. Depnty-Speaker:' The hon.
Member may try to conclude now.

Shri Tyagi: I, therefore, plead, Sir,
to the House—I have no time at my
disposal—with all the emphasis at my
command that all the Aniarim Zilla
Parishad people should not be given
the right te vote. Only non-officials
should be given the right to vote,
because at the time of framing the
Constitution we had that point in
mind. .We knew that the menbers of
district boards werd non-officlals and’
therefore we included them. ~~.
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Mr. Deputy-Speaker: Shri Kalika
‘Singh may have two or three minutes.

Pandit Thakur Das Bhargava: Sir,
may I move my amendment?

Mr. Deputy-Speaker: I have been
enquiring from hon. Members the
amendments that they wanted to
move.

Pandit Thakur Das Bhargava: You
asked about clause 2.

Mr. Deputy-Speaker: Clause 2 has
already been passed. Afterwards 1
asked with regard to the insertion of
thTs clause 2A the amendments that
the hon, Members wanted to move.

Pandit Thakur Das Bhargava: Shri
Tyagi has just finished his spcech.
After that 1 proposed to move my
amcendment.

Mr. Deputy-Speaker: In the begin-
ring I enquired from hon. Members
whether they wanted to move tneir
amendments for 1the inscrtion of
clauze 2A. Certuin hon. Mcmbers
stood up and indicated their inten-
tion to do so, but Panditji did not rise
at that time. Then again, there is
another objection that he has not
given notice in time. he has only sent
it today.

Pandit Thakur Das Bhargava: 1
have given notice of it only today.
On that point if you are wpleased to
disallow it I have no objection.

Mr. Deputy-Speaker: I cannot con-
done that delay. If he wants to say
something on this I can allow him
two or three minutes.

Shri Kalika Singh (Azamgarh):
Sir, the impression that has gained
ground here, that the Antarim Zilla
Parishad in U.P, substitutes the dis-
trict board is quite wrong. In all the
districts of U.P. practically there
were three bodies: the panchayats
under local self-government, the
district boards under local self-
8overnment and planning committees
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under the planning administration
controlled by the Chief Minister.
There was, therefore, a proposal to
integrate these three bodies into one
and form one body, which is now
called the Antarim Zilla Parishad.
Later on, when the Act is passed there
it will become Zilla Parishad. Accord-
ing to the Antarim Zilla Parishad Act
only 5 members out of the 60 mem-
bers of the present district boards
were taken in the new body and the
rest of the 55 members ceased to be
members. Also, according to that Act,
the officials who were members of the
planning committees and the District
Magistrate who was presiding over
those planning committees became
automatically members because the
planning commitiees were integrated
into that body. Then, lots of mem-
bers were sent up from the villages
clected by the pradhans from their
panchayat samitis.

Mr. Deputy-Speaker: That we have
alrcady discussed. The only question
now is whether the elected members
alone should be given the right to
vote or others also.

Shri Kalika Singh: As I said, this
is an integrated body formed out of
threc bodies. If somebody is a mem-
ber, then the membership carries with
it the right to vote. Therefore, every
member of this body has a right to
vote. I know the situations that have
ariscn in U.P. The officials had refer-
red this matter to the Government.
The Goverhment wrote down to them
that voting is not compulsory, every
officer has got discretion to vote or
not. I know that during all this iime
although they had the right to vote
they have not exercised their right to
vote. Whenever there was any con-
troversy they did not exercise thr'
right to vote in their own discretion.
Therefore, on that ground I oppose
this.

Then there is another point. This
measure is designed to de-officialise
the officials. This is because we are
now running a democracy. There is
the question of bringing the officials
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up, and to de-officialise the officials is,
I think, a very good measure. When
the officials are also there to repre-
sent the public opinion, they will try
to incorporate what is there in the
democratic set-up. On that score, Sir,
I congratulate the Ministry for the
Bill.

Shri Hajarnavis: Sir, I oppose the
amendments. I have very little to
add to what I have already said,
except that I may point out that su
far as other local authorities are con-
cerned the State Governments in
various States nominate large num-
bers and then they are also subject
to the criticism to which my hon.
friend, Shri Tyagi referred. Are they
not people on whose loyalty the State
Government may count? If that is
the objection....

Shri Tyagi: What I say is that Gov-
ernment servants should not be
drawn into this.

Shri Hajarnavis: There are 216 1n
municipalities in Bihar, 434 in notified
area committees, 133 in district boards
in Punjab nominated by State Govern-
ments.

Shri Tyagi: In the Parliament also
there are nominated Members.

Mr. Deputy-Speaker: May I put all
these amendments together?

Shri Braj Raj Singh: No. 4 is some-
thing different.

Mr. Deputy-Speaker: I shall put
that separately. The question is:

Page 1,—
after line 14, insert—

2A. Amendment .of Section
27.—In section 27 of the principal
Act, in sub-section (2), before the
words “members of such local
Authorities”, the words “Non-
official” shall be inserted.” (1).

The motion was negatived. \

Mr. Deputy-Speaker: The question
is:

Page 1,—
after line 14, insert—

2A. Amendment of section
27.—In section 27 of the principal
Act, to clause (a) of sub-section
(2), the following proviso shall
be added, namely:

“Provided that the official
members of the Zilla or Antarim
Zilla Parishads of Uttar Pradesh

shall have no right to vote.”’ (3)

The motion was negatived.

Mr. Deputy-Speaker: The questiom
is:

Page 1,—
after line 14, insert—

‘2A. Amendment of section
27.—In section 27 of the principal
Act, to clause (a) of sub-section
(2), the following proviso shall
be added, namely:

“Provided that the official
members of the Antarim Zilla
Parishads as defined in the Uttar
Pradesh Zilla Parishad Act, 1958,
shall have no right of vote for
the elections of the State Coun-
cil.”’ (4)

Those who are for the motion will
please say ‘Aye’.
Some hon. Members: Aye.

Mr. Deputy-Speaker: Those who
are against the motion will please say
‘No'.

Some hon. Members: No.

Mr. Deputy-Speaker: The Noes have
it.

Shri Braj Raj Singh: The Ayes have
it.

Mr. Deputy-Speaker: Is the hon.
Member serious? Then I will allow
him.
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An hon, Member: He is not serious.

Shri Braj Raj Singh: Who is not
serious? I was very serious about
these amendments.

Pandit Thakur Das Bhargava: The
ruling of the Chair cannot be revised.
What is the use of having a division?

Mr. Deputy-Speaker: Then I might
ask the hon. Members who are in
favour of the amendment to rise in
their seats. If I do that, even in that
case, hon. Members may know what
would be the fate of the amendment.

Shri Braj Raj Singh: I do not know
the fate. But we were serious about
the amendments. We wanted to press
the amendments.

Mr. Deputy-Speaker: Then, I request
hon. Members who are in favour of
the amendment No. 4 to rise in their
seats.—I find 17 hon. Members stand-
ing. Now, hon. Members who are
against the amendment may rise in
their seats.—I find a large majority
standing. So, the amendment is lost.

The motion was negatived.
Mr, Deputy-Speaker: The question
is:
“That clauses 3 and 4 stand
part of the Bill.”

The motion was adopted.
Clauses 3 and 4 were added to the Bill.
Mr. Deputy-Speaker: Now, we take
up clause 5.

Clause 35— -(Amendment of Fourth
Schedule)
Shri Braj Raj Singh: I beg to move:
Page 2,—
for lines 11 to 15, substitute—
‘(b) under the heading “Uttar
Pradesh” for the entry “2. District

Boards”, the following entry shall
be substituted, namely:—

“2. Zilla Parishads including
Antarim Zilla Parishads.”’ (5)
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Shri Tyagi: I beg to move:
Page 2, lines 12 to 14, for

“the following entry shall be
deemed to have been substituted
with effect from the 1st day of
February, 1960, namely:—"”

substitute—

“the following entry shall be-
substituted, namely:—"” (2)

Shri D. C. Sharma: Sir, I should:
like to know what business the House
takes up after this Bill is over.

Mr., Deputy-Speaker: The Estate
Duty Amendment Bill. Not the
motion about the Hindustan Shipyard.

Pandit Thakur Das Bhargava: So
far as this clause is concerned, sub-
clause (a) says that under the heading
“Andhra Pradesh,” for the entry,
“District Boards,” the words, “Zilla
Parishads” shall be substituted.
Similarly, under sub-clause (b), under
the heading “Uttar Pradesh,” for
“District Boards”

“the following entry shall be
deemed to have been substituted
with effect from the 1st day of
February, 1960, namely:—

“2, Zilla Parishads including
Antarim Zilla Parishads.’”

Apart from the objection of my hon.
friend, Shri ‘Tyagi, which he may or
may not repeat now, namely, the
retrospective effect,—it is a very
serious matter. In a matter like this,
we should not allow a law to be sub-
stituted in this manner, because we
are doing things which are illegal.
Apart from that point,-my submission
is, under article 171 of the Constitu-
tion, we have got the words “district
boards”. My objection lies in this
way, namely, in consequence of that
article, under section 27(2) of the
Representation of the People Act,
they have included flve bodies. The
words “district board” have been:
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taken from the Constitution. The real
purport of the amending Bill is the
substitution. If the words have not
been substituted or if the Constitu-
tion has not authorised the use of
such words, then, we cannot have in
a circumlocutory manner amend the
Constitution in this way. The real
purpose or the purport of this law is
that our Constitution should be
amended. But under the Constitution,
unless all the provisions of article 368
are fulfilled, the Constitution cannot
be taken to have been amended. The
district boards will remain there. In
the schedule to the Representation of
the Pecople Act. this amendment is
sought to be madc. As a matter of
fact, co far as the Reprecsentation of
the People Act is concerned, it cannot
also over-ride the Constitution. The
words “‘district boards” arc there in
the Constitution itsclf. Therefore,
this attempt to amend the Constitu-
tion in a roundabout manner is not
right and not correct.

For the purpose of these clections,
five bodics have been mentioned. Two
of them were already there and the
remaining three were added later on
by Parliament. The words that are
now sought to be included cannot be
substituted in the manner desired. My
submission, there is no case for a
substitution. If the Government
wanted to have an addition, I would
not have objected {o it, because then,
they will be going only against the
spirit of the Constitution and not
against the Constitution itself. But
now, they are going against {the Con-
stitution itself. Therefore, the whole
questions revolves round the one
question as to whether a district
board is the Zilla Parishad or not.

First of all, apart from the ques-
tion whether it may or may not be
the same body, this amendment should
not be allowed, because, it is against
the Constitution and is tantamount to
an amendment of the Constitution.

Secondly, several opinions have
‘been voiced by other hon, Members
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also to the cffect that Zilla Parishads
and the district boards cannot be
identical. They were never thought
to be identical. You will see what
the Act which constituted the Zilla
Parishads says:

[ ]

“The State Government shall,
with a view to facilitate the
establishment of the Zilla Pari-
shads for the  co-ordinated
administration of the affairs con-
cerning economic and social plan-
ning and local self-government in
the district and to ensure the
smooth transition....” etc.

“by notification published in the
official Gazette..” etc.

“constitute the Zilla Parishads. .
which shall be called by the name
of Antarim Zilla Parishads, a body
corporate having a particular
seat..” etc.

So, this Zilla Parishad is not, as a
matter of fact, in its aim, and in its
object, in its constitution and in its
structure, the same thing as the dis-
trict board. Therefore, if we want to
substitute the words “Zilla Parishads”
for “district boards”, we are not only
going against the accepted meaning of
the words “Zilla Parishads” or the
accepted notions behind them, but, at
the same time, we are doing something
which is violently against the Consti-
tution. Zilla Parishad, by its very
nature, is not the same as the district
board. According to the Act passed
by the U.P. Legislature, the Antarim
Zilla Parishads shall consist of all
members of the district planning com-
mittee. And there are five extra
members also. If you see the consti-
tution of the planning committee, you
will realise that there a large number
is indicated. Most of them are nomi-
nated officials. There are 30 of them:
To say that the planning committee
and the Zilla Parishad and the district
boards are the same is to use a word
which is absolutely unjustified.

Supposing there was a competition
between the district planning com-
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mittee and the oldq district board.
What is the parent body of these two
bodies? The powers of the planning
committee are quite distinct from
those given to the district boards.
Formerly, the district boards were the
only self-governing institutions. Now,
the Zilla Parishads arc sought to be
made perennial institutions. They are
to cater, according to their constitu-
tion, to the cconomic and sociai and
planning aspects of the country. The
district boards wcere in relation {o the
seif-governing  aspects  only. The
district planning committee can
certainly say that the district board is
my parent and I am the legitimate
son! The Zilla Parishad is not. So,
the Antarim Zilla Parishad in no sense
be calied a distriet board.

Thercfore, my submission js that
the argument of myv hon. friends that
the district boards should be replaced
or displaced is absolutely wrong. Even
if they are replaced, it is not right to
say that the district boards and the
Antarim Zilla Farishads are the same.
So, we shall be going against the Con-
stitution if we allow this change to
be made. Therefore, I oppose this
amendment very scriously and I sub-
mit that if the Government are in a
fix and want to substitute the Antarim
Zilla Parishad, they ought to accept
‘the view that thc words ought to be
specified by the law. If they want
the Zilla Parishads {o be given the
right, they should not simply say that
‘the Constitution is a sacred thing and
so on. If they even now like to see
‘that the Zilla Parishads should be
substituted, 1let them include the
Antarim Zilla Parishad now by law.
‘They should not say that the words
should be substituted in the Repre-
‘sentation Act. Who is going to sub-
stitute them? The words cannot be
substituted. The Constitution cannot
‘be changed in this way.

\

My hon. friend made an argument
that according to me the district
boards must be kept for all time. But
he forgets that they cannot be
kept for all time since they cease to
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exist, When they cease to exist, there
would be no members. The Constitu-
tion would be quite safe if there are no
district boards and when there' are
no members, because, then, the dis-
trict boards will go out of the
picture, as soon as they are abolished!

Now, supposing, an ass is to be a
member of the district board, will the
ass represent the district board?
Therefore, if you want the powers to
be given to these bodies, there must
be elected members. Nominating the
officials, say, the collectors, as has
been done in section 3 of the Act
constituting the Zilla Parishads, is
not proper. We gave elected mem-
bers to the district boards because we
recognised those powers and the
boards which were in existence and
whose constitution we knew and
because we wanted to give the
powers to the elected members of the
district boards, when we constituted
those boards. Now, we are going
against the Constitution and substi-
tuting something else which is not
correct. Further, this formation of
the Zilla Parishad is also a temporary
measure. We do not know what will
be the real shape of the Zilla Pari-
shads which are coming. Therefore,
this is behaving violently towards the
Constitution. It is an insult to the
Constitution; it is a disgrace to the
Constitution. Therefore, I subx_nit
very strongly that I am opposed to it,
unless it is provided that Interim
Zilla Parishads may also be specified
under 171(3).

/

Shri Braj Raj Singh: My amend-
ment is:

Page 2,—

for lines 11 to 15, substitute—

“(b) under the heading “Uttar
Pradesh” for the entry “2. Di§—
trict Boards”, the following shall
be substituted, namely:—

«9, Zilla Parishads inf:luding
Antarim Zilla Parishads.”"
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[Shri Braj Raj Singh]

JUTEAE  wWRRd, ITH QAN &7
angd ag # f5 sE @ W S
G F TF TG T AT IR &, { HLEd
& gt foar afewdt w1 afqa §
AT FT SR IJAST GEET FT 41T FT
AfyFR T FI, I AT I AT F
TR gU Y TEY o g Y fr Ay st
& WEAT & fadre ¢ ) oFT ¥ F
AT gRT HIY ST are &7 AfuFr
w=afw faar oftest & ava<t #1 @r
g &, 99 are & ofuF &1 wan
d F N TFE | IFA a1 F afaFr
¥T FEIHIA F&F e J FFL ¥ dqF
IR g3 F FTefAT F wad w1 Y
AT AT AT, ag AT F foamm g
w9y g £ fv afe ava 1 3@
IR F FFT A 1 5 qmt Foww
9T HLEA F Ve FT AfaF T Y
T 99 W, ST I G qUaHE
& g, 97 7 gfrwr 3| N g ;i
TG T AL | R IR F 28F qIR
# AL AT AL R, A F wwwr g fE
AR G FT AT A1 § G 7 FE
QA TG AT =Ry |

o "q W # fafs gows
#EYET T T & AR wA o gy 97 £
7g ot fgmifyea gd7e 3 1 ama &,
W IR § graad: 93 @i 5%
W IAHT TF IR A fewmrger g d
q# &t & 5 SEH wu 3@ fem Ay
e fran § AR Fg1 § 5 wmd e &
IAFT fEATT | gwr § 1 W I9FT
feamr g= gam & @Y 4 SY fEew
AT AT § 5 F1 et & €
 aY S Tt AR &6, g A1
1 31 g AE A 1 @A wETAA A
1 Afd SR T 9 gz g § 5
W) 7 ) iferdiz Sy o | f ara T
A fRar a1 g § sweafor far
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ofeae & g24at g Frefaw & 9719 &,
I T1FT FT A W@ faa F g uw
AT 9 2T AT IR | W W9 qERY
g fF ag &= g O a1 gw A
TaOT A & 9 g@EY SATEYT HETAAL
7 FE@ AT | MR qg A9 AT
AgY 4Y qY IAFT A W AGL Y, S AY
IAET AT &Y, SHH! I AT AR
fau fader & wma afed, oo
C1n B I O - 1O

wwfae & @ar & fraes Far
=g g fF st 5w SoEe
FgT § I ag 39 W e #7 & fag
U § 98 T 9T qAfa=A FL | W
I T AT AT IFHT AT FT AFTFR
[T AR § QY gifE ag FredEgaT
A, N FaR fam a=i §
FZAT AT § T a8 IHHT geAT FAT-
&, FEATIIA FT WTEAT HT gAT FLATY
o 9 aTd T F geAT § Nfw
g F fagmr qg arg Al H gAY 3
ok 39 3fagE Y 3 aweAr & WY
zfagm f& gar gy FT1 wo—co
et FT @I | TR AT AR §F 7S
FT GFT ¢ At a7 at ffea & agslr
FE A S AT AT F a1 g, SERY
FAIATRANI S | TP T+
aR o< ag & a%ar § fF T e
FO f&d o aFa § oY T @ gy
¥5q ¢ | qafaq § sgar wgar g F
o §9g F1 AT ¥ T A | qg §OG
o foram gogr @ foad 5 st Y
T TH A § AR WY W AT
T fFgIws Mg =g T &
FEA TAE | W FTE AFAT a0
g T g, S af = FIE @
M =18 ot ag Ifva A& & | 98§91
%t wfaeet & faeres §, T9ET 7 ATEAT
¥ faams § 91X 1@ aE A A\ TS
W AW F fag A wea ol
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FA7 T8 T g1 § F fAdzT FAT
Igar g
Shri Tyagi: I beg to move:

Page 2, lines 12 to 14, for

“the following entry shall,
be deemed to have been substi-
tuted with effect from the 1st day
of February, 1960, namely:—"

substitute—

“the following entry shall be sub-
stituted, namely:—"” (2)

Sir, my amendment is practically
the same as that of Shri Braj Raj
Singh. I want one clarification from
the Government. What is their defi-
nite view now? The Law Ministry
is at their disposal and ail the
the learned people are available.
What do they say? Do they think
that this election was legal and that
the Antarim Zilla Parishad was
legally authorised to vote and that the
electoral roll was legitimately made?
If that is so, why are they bothering
about retrospective effect? Other-
wise, let them confess before Parlia-
ment that they are in doubt about it
and they want to give legal shape
to the elections which were illegally
held. If they were honest in that
matter, I would have some satisfac-
tion. When they say that the Zilla
Parishad had the right to vote and if
that interpretation was rightly given,
where is the need for retrospective
effect? I cannot understand this.

1 appeal to the Government not to
treat this House with this type of con-
tempt. I have never in this House
seen such a lot of deterioration. The
manner in which Government are
really dealing with this Bill is ex-
tremely significant, I must say, of the
deterioration......

Mr. Deputy-Speaker: He might see
any amount of deterigration in the
Government, but not in the House.
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Shri Tyagi:....that has set in the
body politics of the Union.

Mr. Deputy-Speaker: He might say
anything against Government, but not
against the House,

Shri Tyagi: We are fast tending to
lose the sharpness and the grip over
events and have left it to the vaga-
ries of nature. Whatever overtakes
us, we are overtaken. That seems to
be the policy today. Otherwise, to
give retrospective effect to elections
held is something I cannot understand.

Therefore, I submit, let us not go
down to the level of giving legal
shape to the illegal elections. Perhaps
tomorrow other people might give an-
other interpretation and we might
all become a laughing stock of the
world. I, therefore, appeal to the
Minister. He might consult some
other closer friends, if he chooses. But
for God’s sake, withdraw that re-
trospective effect from this Bill, so
that it may be a frank and free thing.
We are entitled by the Constitution to
point out what are the authorities
which are entitled to vote. We can
squarely recognise the Antarim Zilla
Parishad.

Pandit Thakur Das Bhargava: Re-
cognise a thing which does not exist?
Zilla Parishad does not exist now.

Shri Tyagi: At least Antarim Zilla
Parishad can be recognised by us,
because the House in its wisdom, has
chosen to give them the right of vote.
So, we can openly say that we recog-
nise it. Let them be electorates, I do
not mind. But do not give them re-
trospective effect.

@Yo Torae fag (Tgas) : SuTsAd
wEYET, IH 39 H FrE QT arq @Y o
Rt fF cnlt S F57 & | o7 &
HATTAHT #1 Ggfeeq &1 IEar € 98
T &Y & TET 1 H F T A1 AT
et AT AT AT FEA T | AT eqniy
Y 9YFT 91, 3§ IAT IF IR QY
I FT qH @ 1 =Y gorar fag o



13879 Representation

[9Yo i fag]

Y A ARy T A B [
WX FE 9TEY @Y SW AR CATA F
wwY 8 | gafae @ § S @ A
7% & frard A f5 et & T
w fgme ¥ fag @ awr & @i
feTmaTd | AT aF A ARG ST A
wrf oy T & | ag Sy 9T agl
<& 91 @ &, 9 wwwan g 5 oA we
T AT FI TFGW 7 F A1 1 @I
| W 37 gfseFior & T am v A
wwea § B dfeq ogx Q1@ Wi §
N T fqgwmar a1 3 s SET
WEFAHAT FT AT & | qar 78 g
g St gafe foer ofwd § an
oo afead & 9@ &1 fefigae 1ga &
FOET A AT A AW |

qfeq T 21q WM cagE @Y

Not in existence.

o TAFT tag ¢ 1 6T 39 ar
fefigae arsa #1 g w1 &1E -
N AR wem A R ogw AT
TRy wax AFE "warEeE arer
egfea ¥ awafor faen afcag v <@
SATAT | T FIE AT AN HT FHaT 9T |

T F AT § TF 79 AR FIAT
WTEAT § | SF-TAT F 9 qg FTA T
fear SE F g Y wefm AT @ &
& UF €T 3T TAT WAL A6 qTfEy
0 wgfoe qaatas & as ot & fasrs
oY | 38 FFT Y 7 1@ AN TEA F Y
ot Y, W " av facger ad =
o ® g faegw awd W § W
o W ¥ AR g AW afafaat
T gy § a7 fawr ofot S
AT AATT TR § | &Y Wiy W A
¥ uRT A o 9EEE ¥ FET N
WIAHT &Y 412 37 7, WX TG YL, 000 WY
wTATEY 8 G e §, G AR Y
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AR A e &, AfeT qara F
ag wfusr 7 foar 9w, o @ *Q
T | TE WTAT | T, T HY qqrEar
FYE FT I FT 2 a1 @ qHar § 1 av
7g <t feferfnmm § a8 18 @ &Y
wrat | gafag & wmgar g e ga
T &7 W FT 3@ ¥ fAg Qur fawr
AT AT ST T ATE I AW & X
g9 2@ §, WX o @i S #7159 A
q areqT R firen ot }, 6 ogw QT a9
9T q« JTAAT fqT 9T AT (AT @ a
FIAT F A_T A FAT A2 3 |
daueAar g i e ag ava & F &
e W fFA 1 a1 A AR S &
T g W F e sar afafaat &
3T F g F1 9 TEAIE A avfae
FI |

Shri Hajarnavis: 1 regret that I
cannot accept the amendment.

Shri Braj Raj Singh: What? You
said you have an open mind? Is it
closed now?

Mr. Deputy-Speaker: He has open-
ed it already.

Shri Tyagl: He is going by what he
feels, not by the dictates of others.

Shri Braj Raj Singh: Yesterday his
mind was open but not today.

Shri Hajarnavis: While replying to
the debate I may say that this amend-
ment is not an amendment which, for
the first time,” tries ¢ to introduce
district boards in the list of those
institutions, the members of which
are entitled to be included in the elec-
torate. Going back to the siructure of
section 27(2), we will find it, and this
is what I indicated earlier so that I
might hear some argument to the con-
trary which will enable'me to accept
the amendment. 1 drew the attention
of the House to this sub-section, which:
says:
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“for the purpose of election to
the Legislative Council of a State
in any local wauthority constitu-
ency the electors shall consist of
members of such local authorities
exercising jurisdiction in any
sphere or area within the limits of
that constituency as arc specified
in reiation to the State in the
Fourth Schedule.”

Therefore, we could proceed in two
ways. Having said “municipalities
and district boards”. we could have
said “add the following institutions”
under law made under Article 171,
Having done that, we could have ad-
ded another scction saying that muni-
cipalitics, district boards plus these
institutions will form the local autho-
rities constituency. We adopted, for
the sake of compactness, another
method of drafting. The differ-
ence of opinion, if at all, can arise
only on account of the method of
drafting. This amendment in the
Fourth Schedule does not for the first
time try to introduce Antarim Zilla
Parishad in the place of the district
board. What it {ries to do is
to give the contours of the consti-
tuency which is known as the local
authoritics constituency. This consti-
tuency was, in faci, formed on the 1st
February, 1960. As I said in my open-
ing remarks, this clause is only a
declaratory clause which says ihat
this change came into effect on the 1st
February, 1960. It has no larger
potency than this.

Shri Tyagi: Why the 1st of Feb-
ruary?

Shri Hajarnavis: If I had put the
1st March, then I would have been
asked “Why the 1st of March?”.

' Shri Braj Raj Singh: Why not the
25th of February?

Shri Hajarnavis: There is no amend-
ment to that effect.

Shri Braj Raj Singh: In that case,
you have not read my amendment.
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Shri Tyagi: I want to know the
reason why retrospec}ive cffect is
given.

Shri Hajarnavis: It is a fact on the
basis of which we have done it.

Shri Tyagi: What is the fact?

Shri Hajarnavis: On the 1st Feb-
ruary the constituency was like this.

Shri Tyagi: It is not a constituency.

Shri Hajarnavis: What else is sec-
iion 27 for?

Shri Tyagi: We are not deciding
about the constituency.

Shri Hajarnavis: The Fourth Sche-
dule is referred to in section 27. I
consider it as one of the cssential
duties of the draftsman to see that the
law should be absolutely clear so
that whoever reads the amendment
knows as to the date on which the
particular section or particular law
came into effect. I am quite sure that
by mentioning the date we gain in
point of precision and in point of’
clarity.  Therefore, I oppose this
amendment.

Shri Tyagi: I want to ask only one-
question. I want to know why"
relrospective effect is given. Other-
wise, will the making of the electoral’
roll and the election become illegal?”
Is that so?

Shri Hajarnavis: No.
Shri Tyagi: Then why give restros-
pective effect? ;

Mr. Deputy-Speaker: Will the
removal of that doubt alone give satis-
faction to the hon. Member? I will
now put amendment No. 5 to the vote.
The question is:

Page 2,—
fog- lines 11 to 15, substitute—

‘(b) under the heading “Uttar Pra-:
desh” for the entry “2. District.



13883 Representation
[Mr. Deputy-Speaker]
Boards”, the following entry
shall be substituted, namely:—

“2.  Zilla Parishads including
Antarim Zilla Parishads.”’(5)
"Those in favour may say ‘Aye’.
Some Hon. Members: Aye.
Mr. Deputy-Speaker: Those against
‘may say ‘No’.
Some Hon. Members: No.
Shri Braj Raj Singh: The ‘Ayes’
‘have it.
Mr. Deputy-Speaker: He ought to
‘have waited till I gave my decision.

Perhaps, I might have stated ‘Ayes’
have it! Now, the ‘Noes’ have it.

Shri Braj Raj Singh: ‘Ayes’ have ft.

Mr. Deputy-Speaker: Let the lobbies
‘be cleared.

APRIL 26, 1960
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The question is:
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Page 2,—
for lines 11 to 15, substitute—

‘(b) under the heading “Uttar Pra-
desh” for the entry “2. District
Boards”, the following entry
shall be substituted, namely:—

“2. Zilla Parishads including
Antarim Zilla Parishads.” ’(5)

The Lok Sabha divided:

Dr. M. S. Aney: I have wrongly

voted. (

Mr. Deputy-Speaker: Is it the mis-
take of the machine or wrong voting?
Dr. M. S. Aney: It is my mistake.

Mr. Deputy-Speaker: The result of
the division is follows:
Ayes 23; Noes 110.

‘Division No. 9]

Ancy, Dr. M. S.

Das Gupta, Shri B.
Dwivedy, Shri Surendranath
Gaikwad, Shri B. K.

Ghosal, Shri Aurebindo
Godsora, Shri S. C.

Iyer, Shri Easwara

Jadhav, Shri

Achar, Shri

Agadi, Shri

Ambalam, Shri Subbiah
Arumugham, Shri S, R.
Bajaj, Shri Kamalnayan
Bangshi Thakur, Shri
Barman, Shri

.Barupal, Shri P. L.
Basappa, Shri
Basumatari, Shri
Bhargava, Pandit Thakur Das
Bhatkar, Shri

Bhogji Bhai, Shri

. Bidari, Shri

Brajeswar Prasad, Shri
- Chettiar, Shri Ramanathan
Choudhry, Shri C. L.
Das, Shri S. N.
Dasappa, Shri

Desai, Shri Morarji
Dube, Shri Mulchand
Dwivedi, Shri M. L.
Ganapathy, Shri
-Ghosh, Shri M. K.

AYES

Maijhi, Shri R. C.
Nayar, Shri V. P.
Patil, Shri Balasaheb
Punnoose, Shri

Rai, Shri Khushwaqt
Ram Garib, Shri
Ramaul, Shri S. N.
Reddy, Shri T. N.

NOES

Ghosh, Shri N. R.
Gounder, Shri Doraiswami
Hajarnavis, Shri

Harvani, Shri Apsar
Hansda, Shri Subodh
Jinachandran, Shri
Kamble, Dr.

Kasliwal, Shri

Keshava, Shri

Krishna, Shri M. R.
Kureel, Shri B. N.
Laskar, Shri N. C.
Laxmi Bai, Shrimati
Malhotra, Shri Inder J.
Malliah, Shri U. S.
Malviya, Shri Motilal
Mehta, Shrimati Krishna
Mishga, Shri B. D.
Morarka, Shri
Munisamy, Shri N. R.
Muthukrishnan, Shri
Nader, Shri Thanulingom
Nair, Shri Kuttikrishnan
Narasimhan, Shri

[ 1529 hrs.

Singh, Shri Braj Raj
Singhji, Shri Karni
Soren, Shri
Sugandhi, Shri
Tangamani, Shri
Tysgi, Shri

Warior, Shri

Nayar, Dr. Sushila
Nehru, Shri Jawaharlal
Neswi, Shri

Pande, Shri C. D.
Patel, Shri Rajeshwar
Pattabhi Raman, Shri C. R.
Pillai, Shri Thanu
Radha Raman, Shri
Raj Bahadur, Shri
Rajiah, Shri

Ram Saran, Shri

Ram Shankar Lal, Shri
Ramakrishnan, Shri P. R.
Rampure, Shri M.
Rangarao, Shri

Rao, Shri Jaganatha
Rao, Shri Thirumala
Rao, Shri Vinayak
Ray, Shrimati Renuka
Reddy, Shri Nagi
Reddy, Shri Narapa
Reddy, Shri Rami
Reddy, Shri Viswanatha
Sadhu Ram, Shri
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Subbarayan, Dr. P.

Subramanyam, Shri T.

Subbiah, ShriJP.V.

Tantia, Shri Rameshwar

Tewari, Shri Dwarikanath

13885 Estate
Samanta, Shri S. C. Singh, Shri D. N.
Sanganna, Shri Singh, Shri Daljit
Satyabhama Devi, Shrimati Singh, Shri Dinesh
Selku, Shri Singh, Shri H. P.
Shah, Sarimiti Jayaben Singh, Shri Kalika

Sharma, Shri D. C.
Shastri,Swami Ramanand
Shobha Ram, Shri

Singh, Ch. Ranbir

Singh, Sardar Swaran
Singh, Shri Birbal

Singh, Shri Raghunath

Sinha, Shri Anirudh

Sinha, Shri B. P.

Siddiah, Shri Sinha, Shri Satya Narayan
Sinha, Shri Satyendra Narayan
Singh, Dr. Ram Subhag Sinha, Shrimati Tarkeshwari
Sinhasan Singh, Shri

Siva, Dr. Gangadhara

Tiwari, Shri R. S.

Tiwary, Pandit, D. N.

Uike, Shri

Upadhyay, Pandit Munishwar
Datt

Upadhyaya, Shri Shiva Datt
Vyas, Shri Radhelal
Wasnik, Shri Balkrishna

The motion was negatived.

Mr. Deputy-Speaker: The question
is:
“That clause 5 stand part of the
Bill.” ¢

The motion was adopted.
Clause 5 was added to the Bill.

Clause 1, the Enacting Formula and
the Title were added to the Bill.

Shri Hajarnavis: Sir, I move that

the Bill be passed.

Mr. Deputy-Speaker: The question
18

“That the Bill be passed.”
The motion was adopted.

[ ]

15. 31 hrs.

ESTATE DUTY (AMENDMENT)
BILL

Mr. Deputy-Speaker: Now we take
up the next item. '

The Deputy Minister of Finance
(Shrimati Tarkeshwari Sinha): Mr.
Deputy-Speaker, Sir, I beg to move:

That the Bill further to amend
the Estate Duty Act, 1953, be
taken into consideration.

As the hon. Members are aware,
the Estate Duty (Amendment) Bill,
1958, was passed by Parliament in
September, 1958.... (Interruption).

Mr. Deputy-Speaker: Hon. Mem-
bers should not be seen standing in

330(Ai)LSD—T.

the passages. They might move out
quietly.

Shrimati Tarkeshwari Sinha: Dur-
ing the discussions on the Bill in
Parliament in 1958 it was explained
that after the Bill was passed steps
would be taken to consult the State
Governments with a view to get re-
solutions passed by the State legisla-
tures under article 252(2) of the Con-
stitution and that the Act should be
brought into force in respect of agri-
cultural lands as well as non-agri-
cultural properties only after the
receipt of the views of the legislatures
concerned. Copies of the Amendment
Act, a memorandum explaining the
important changes made by that were
sent to all the State Governments
concerned with the levy of estate duty
on agricultura] lands and they were
requested to get resolutions passed
by the State legislatures in terms of
article 252(2) of the Constitution. It
was suggested to them that they could
follow either of the following alter-
natives: —

(i) Get a resolution passed by
the State legislatures autho-
rising Parliament to make the
Amendment Act of 1958
applicable to the levy of
estate duty on agricultural
lands in the State; or

(ii) Get a “resolution passed by
the State -legislature autho-
rising Parliament to exclude
agricultural lands in the State
from the purview of the
parent Act itself, <

The legislatures of all the States
excepting West Bengal, Orissa and





