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fMr Speaker]
kave recommended that leave of ab-
segce may be granted to the following
Mgmbers for the periods indicated in

the Report —
1 Shnn U Muthuramalinga Thevar

2 Shri B Pocker,
3 Shr1 § C Choudhury,

4 Shnn Bishan Chandra Seth,

5 Shri Laxm Narayan Bhanja
Deo, and

8 Shnn Keshavrao Marutirao Jedhe

I take 1t that the House agrees with
the recommendations of the Commut-
tee

Shri 8. M. Banerjee (Kanpur)
May I know what has happened to
Bhn T T Krishnamachari? There 1s
no leave or anything of that sort

Mr. Speaker. Shri T T Krishnama-
ehari comes and goes, as hon Mem-
ber would be aware

Shri S. M. Banerjee. We did not see
um That 1s why we are asking

Mr. Speaker. Shall I bring him
here? Unless leave of absence 1s ask
ed for, I am not watching the course
af events with respect to every indi-
wvidual It 1s for him to takc care of
Rimself”

I suppose there will be general
agreement that leave of absence may
be granted to the Members whose
mames I had read out

Several Hon. Members: Yes

Mr. Speaker: The Members will be
mformed accordingly
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11.09 hre,

CORRECTION OF ANSWER TO
STARRED QUESTION NO. 568.

The Deputy Minister of Civil Avia-
tion (Shri Mohiuddin): With your
permission, I wish to amend the reply
given by me to starred question No
563 on 4th December, 1858, in the Lok
Sabha In reply to the question whe-
ther it was a fact that a large sum
was due from Pakistan which was
paid by India as thewr share of contr:-
bution to the International Civil Awvi-
ation Organisation after independence,
I had mentioned that a sum of $ 15,635
Was recoverable from Pakistan and
the matter was bemng pursued through
the Secretary-General of International
Civil Aviation Organisation In reply
to the supplementary question I had
mentioned that Pakistan had agreed
to pay this share of $15,635 and that
the only question that remamed was
the method to be adupted for adjust-
ment of the dues We have since re-
ceived mntimation through our Repre-
sehtative on the International Civil
Aviation Organisation that the Inter-
nationg! Civil Awviation Organisation
has received the sum of $15,635 from
Pakistan on the 16th September, 1958
1 greatly regret that the information I
gave to the House on the 4th Decem-
ber, 1958 did not convey the latest
position

11-103 hrs

PREVENTION OF DISQUALIFICA-
TION (AMENDMENT) BILL

The Minister of Law (Shri A K.

Sen): I beg to move- .

“That the Bill further to amend

the Prevention of Disqualification

Act, 1953, be taken into considera-
tion "

The House will recollect that this
Act was to expire on the 31st Decem-
ber of thus year Though we had ex-
tended it only up to the 31st Decem-
ber of this year in the thought that
in the meantime, the Parliament
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(Prevention of Disqualification) Bill
which has been passed by this House
would be passed by the Rajya Sabha
also, yet unfortunately, there have
been two amendments passed by the
Rajya Sabha as a result of which that
Bill has come back, as the Secretary
had read out from the message earlier.

So it is all the more important that
we extend the life of the parent Act
which is now in force for another
year. Another year » a mmatter of
drafting, because as soon as the other
Bill is passed, by reasons of its re-
pealing clause, this Act will come to
an end. This extension is necessary
because many of the Members of this
House and also of the other House
would be disqualified if this Act 1s not
extengied.

So I submit that we may pass this
Bill as quickly as possible.

Mr. Speaker:* Motion moved:

“That the Bill further to amend
the Prevention of Disqualification
Act, 1953, be taken into considera-
tion”,

I think this was sufficiently argued
the other day Shr Ranga also asked
a question

Shri Narayanankuity Menon (Muk-
andapuram)‘ There 1s one pomnt on
which I want clarification ...

Mr. Speaker: Pandit Thakur Das
Bhargava.

Pandit Thakur Das Bhargava
(Hissar): We passed this legislation 1n
1958 and since then every year this
is being extended The extension of
this Bill, without passing another Bil)
for all these years means that we
have really been contravening the
provisions of the Constitution.

It is true that the Constitution does
allow Parliament to declare by law
certain offices which are exempted
from disqualification, but all the
:cmeﬁét ]::su never the intention of

that without going into
the matter fully, the Hous: should
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pass 2 Bill of this kind every year.
This means that we are not obeying
our own Constitution.

So far as the present Bill is com-
cerned, I understand it has beea
necessitated by the fact that botd
Houses have not been able to pass the
other Bill. At the same time, so far
as that is concerned, who is respon-
sible for the delay. If the hon. Law
Minister had brought forward that
Bill in time, there would not have
been this delay and we would have
been able to pass it. This only means
that next year also certamn persons
will be sitting in the House whe
would otherwise have incurred dis-
qualification on account of their ae-
cepting offices of profit, which cer-
tainly is not a desirable thing.

It 18 clear from the statement read
out just now by the Secretary that as
a matter of fact the Bill we passed
has been modified in a very material
aspect by the other House. ‘This
would practically mean that except
for the chairman, all other posts will
be open to be accepted by hon Mem-
bers of this House. It is very um-
fortunate that the real object of the
Bill which we passed has been frus-
trated by the other House

Shri A. K. Sen: On a point of order.
Is 1t relevant to discuss the merits or
demerits of the amendments the other
House has passed until we have taken
up the other B:ll?

Mr. Speaker: He wants to throw out
thrs Bill Therefore, he can certainly
refer to the delay that 1s happening,
and what, according to him, is going
to happen He i3 expressing his ap-
prehensions. There is no aspersion
cast He can state that we did one
thing and the other House has done
something else Although all the
details are not relevant, in so far as
the extension of the ‘life’ of Members
here who would otherwise have #ho-

curred by reason of their membership
of sthose Committees considered as
offices of proflt, is eoncerned, e s

quite in order,
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[Mr Speaker]

So far as this matter 18 concerned,
we do not know whether there wall
be many more disqualifications 1
think there 1s nothing wrong n this

Pandit Thakur Das Bhargava: Apart
from that, my submussion is that if
fthis Bill which 1s before the House
now 1s not passed, nothing will be
lost, because last time when we pas-
sed 1it, 1t was given out to all thz
Members—everybody knew-—that 1n
the coming six months everybody con-
cerned had to resign According to me,
even extending the “lfe’ of those
Members for six months more, as hap
pened last time, was unfair and un-
constitutional On the contrary, 1
suggested then that the Bill may be
brought and within six months all the
committees may be gone into and wr
might try to have a complete and
comprehensive Bill But that was not
accepted by the hon Law Mimstcr
then

Now, I am bound to say that as a
matter of fact, the manner mn whica
the entire thing has becn done 1s vervy
objectionable I was referring to
article 102 of the Constitution which
says that so far as offices of profit are
concerned, every person concerned 1
disqualified except 1n cases when
Parhiament by itself by law declared
that thev were not disqualified That
would have been a very exceptional
thing According to what fell from
you then, the Law Mimster should
have taken a hint You were pleased
to give guidance, that only in those
matters where such declaration was
not all objectionable, the declaration
may be made That was the view
which was also held by the Ilate
Speaker, Shr1 Mavalankar That was
also what the late Dr Ambedkar and
Shn C C Biswas told us in the House
Not only that I understand that all
the Members of the House, very res-
pectable Members, who spoke on pre-
vious occasions took the view that as
a matter of fact, the independence of
Parliament should remain intact and
people should not be allowed to be
seduced, and hon Ministers bught not
to exercise the power of nepotism * It
was to secure such independence of the
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Ministers as well as of the Members
of this House that this House expres-
sed bn many occasions that the inde-
pendence of the Members should be
kept intact

But what do we find now”> When
the Bill was brought forward, the
only point the hon Law Minister
wanted to emphasise was that the
sole consideration ought to be the
quantum of compensatory allowance
That was 1n the original Bill To that
we did not agree Then we appomnted
a Select Committee to consider the
whole matter I am very glad that the
Select Committee did its work and we
produced a Bill which was in conson-
ance with the spirit of the Constaitu-
tion as well as the spint of the speech-
es that were already made It was
also 1n keeping with the tradition of
the Mother of Parliaments ’

Now, so far as that aspect 1s con-
cerned 1t has been totally ignored 1
am very gnieved to ste that in thus
matter the Law Minister and several
other Ministers were influenced by
other considerations They thought
that the whole country and the whole
process of development would go to
pieces if we did not allow Members to
go to those Committees 1 value that
opinion, at the same time, 1 am very
sorry to say that the hon Mmisters—
mncorruptible perhaps as they are—do
not know what corruption 1s That 1s
the difficuity The Mother of Parha-
ments took the view in 1857 that there
were many committees, many organi-
sations, of which even membersh'p
was taboo No Member of Parlia-
ment may be appointed even as a
Member But what do we find here®
The view expressed by the hon Law¥
Mmister and other Ministers is that
unless the Members go and are allow-
ed to serve on those Committees, Cor-
porations etc, no Corporation or Com-
mittee would succeed This is entirely
a false idea At the same time, it is
against the provimons of the British
House of Commons Act which has got
the experience of centuries

Mr. Speaker: Except casually refer-
ring to the other Bill which will B»
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coming back, the hon Member will
confine himself to what can be done
now

Pandit Thakur Das Bhargava: My
humble submission 18 that this Ball
betore us 1s unnecessary Now the
other House has made some amend-
ments. If we concurred with them,
then only the question of the assent
of President would have been there
So nothing would be lost i1f this Bill
extending the life of the Act by one
year had not tbeen procecded with
now If Parliamentary standing com-
mittee could perhaps go into the ques-
tion and finalise the recommendations
of all committees within three
months, that would not have been
difficult They can even appoint a
commutiee beforehand

Mr Speaker. The hon Mimster has
stated that as spon as the other Bill 1s
enacted and comes 1nto operation, this
will lapse

Pandit Thakur Das Bhargava.
Suppose we extend 1t for one year
‘They will not appoint a committee for
six months So another ycar will be
lost I am anxious that even without
passing this Bill the committee may
be appointed by you as well as by the
Chairman The committee will go 1n-
to the various committees and finish
everything within three months Whv
should we wait for one year” I want
that all those Members who come
within the mischief of the Act mav
resign all at once, because we do not
want that Parhament may be com-
posed of Members who held offices of
profit This 1s the principle and 1t
must be adhered to No time should
be lost We should not allow omne
year to go by If you allow them for
one year, the committee may not be
there for 9 months and then wathin
3 months they may go into the ques-
tion The committee can be appoint-
ed now, without this Bill being pas-
séd, by the Speaker and the Chairman

Therefore, I humbly submit that
this Bill is absolutely unnecessary so
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far as extension for one year is con-
cerned The period can be reduced to
six monthsg or three months, if they
want to have it though, according to
me, 1t 18 not necessary at all to pass
the Bill Also, holders of offices of
profit can resign at once They know
about the prowvisions of the Bill Sup-
posing this Bill did not come now,
they would have had to resign But
the hon Minister has given the Mem-
bers more life, unnecessary hfe, which
they did not deserve We do not want
to go to committees which are taboo
Therefore, my submission 1s that
nothing will be lost if the Bill 1s not
passed or 1if the period 1s reduced to,
say, s1x months At the same time,
I must emphasise that the words that
fell from you must be respected by the
House You said that only in excep-
tional cases all these directorships and
membership of these bodies should be
exempted To that I will advert
agamn My humble submission 1s that
either the Bill may not be passed or
1its ife may be reduced to as little a
period as possible

Shri Ranga (Tenali) Mr Speaker,
Sir, I am sorry that on this occasion
I am not able to agree with my hon
friend Pandit Thakur Das Bhargava
I am anxious that this Bill should be
passed immediately without any delay
because 1t would not be right If it
had been right to appomnt so many ¢f
our hon Members to so many of these
committees, boards and councils and
if they could have continued all these
7 years, the Heavens are not gomng to
fall if we allow them to continue for
another 3 or 4 months It would be
wrong to ask them straightaway to
cease to play the role which they have
been playing simply because we want
to save the canon of legal conscience
or whatever it may be

Secondly, the hon Minister has al-
ready given us an assurance the other
day in this House—and he has repeat-
ed 1t today—that he does not expect
thgt this particular Bill when it be-
comes law would have its full coyrse
of lfe of one year He would &
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{Shri Ranga)
an enabling clause or whatever it is
in the other Bill that is already betore
Parliament to see that as soon as thet
is passed and becomes an Act this
would become ineffective

Shri A. K. Sen: 1t is already there:

Shri Ranga: So, it is already there;
and it is not necessary that we would
have to wait for one year before this
question is given its final considera-
tion.

Thirdly, I do not think it is neces~
sary for us to be very suspicious of
the Ministry, in regard to this parti-
cular matter. Since the Ministry has
given so many assurances and has
already incorporated that particular
clause in the other Bill and as Parlia-
ment is already seized of it—and not
even an autocratic or irresponsible
government can possibly withdraw a
Bill which has reached such a high
stage of consideration at the hands of
both Houses of Parliament, and, cer-
tainly, we cannot expect this Ministry
which we consider to be a democratic
Ministry and a responsible Ministry to
commit such an irregularity—it can
only be a matter of a few months.
During the next session, I am sure, it
might possibly be the very first one or
two items on the agenda, and it is sure
to be passed in the course of a day.

Therefore, 1 sincerely hope that my
hon. friend, Pandit Thakur Das Bhar-
gava would excuse us if we do not fall
in line with the canon of legal con-
science which he considers to be so
very necessary that he should be plac-
ing it before us in a such beautiful
manner on this occasion also. I hope
the House would agree to the passing
of this Bill passed giving further lease
?\tc life for a few months to the original

t.

Shri Narayanankutty Menen: Sir,
during the third reading of the other
Bill, I submitted before the House and
[ appealed to the hon. Law Minister
@at, in view of the magnitude of the
ouritroversies raised in' this House and’
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also the complete lack of unsnimity ag
far as opinion is concerned which cut
partywise that Government should fur-
ther consider the proposals contained
in the Bill. Now the House has pas-
sed that Bill and it had gone to the
Rajya Sabha which has suggested cer-
tain amendments to it. Therefore, it
has become necessary to support this
Bill because it fives some more time
to give further ‘consideration for the
Government to assess the impact of
the opinions expressed in this House
and also in the Rajya Sabha. Assess-
ing that the Government should still
consider whether there is any neces-
sity of introducing the Bill in this
House as it has been passed by the
Rajya Sabha.

I once again appeal to the ' hen.
Minister that the provisions of the
Bill both as passed by this House and
as amended by the Rajya Sabbha are
still very dangerous and it is far bet-
ter to show more wisdom at thic stuge
when the Rajya Sabha has curtailed
certain dangerous and injurious provi-
sions of the Bill. 1 utilise this occa-
sion once again to appeal that the
Bill as it is amended by the Rajya
Sabha should be further considered
by Government and the dangerous
character of those provisions should
be completely assessed and Govern-
ment should refrain from coming fov-
ward in this House with the dangerous
provisions already contained jn that
Bill.

Today this Bill is being considered
because of the amendments introduced
in the Rajya Sabha and the original,
Act will expire by the 31st December
So, it is a sine qua non that this Bill
should be there before some other
legislation is there as far as thir parti-
cular subject is concerned. This occa-
sion gives an opportunity to the en-
tire House to see why as far as the
provisions of that Bill are concerned,
the Rajya Sabha had to amend cer
tain provisions which we had passed
and why there should be room for re-
consideration as far as some of the
provisions of that Bill are concerned.
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Mr. Speaker: Wa need not go into
all this. The hon. Member has said
that the Government must have some
more time to consider and that is why
one year is necessary. Let us not go
into details of the other BillL

Shri Narayanankutty Menon: There-
fore, my humble submission is that
this one year period which the Gov-
ernment is getting today should be
utilised for assessing the situation. The
example of the British Parliament was
quoted, There was so much of dis-
cussion as far as the British practice
is concerned and because of certain
steps taken by successive Governments
in Britain from 1841 onwards, those
very hon. Members of the Br:iish
Parliament—the leaders of the Labour
Party themselves—in the year 1951,
when they came to assess the disas-
trous results of their own viewpoints
which they took in 1941, had to change
their views. We® should be able to
benefit by their experience how they
were compelled to change their views
as far as the nationalised industries
were concerned.

So, 1 would appeal to the Minister
that he should not be gwded by the
Report of the Select Committee of the
House of Commons in 1941 because
after submutting that report in 1641,
the British House of Commons took
14 years to incorporate the provisions
into a Bill and by that time whatever
they tried in the Select Committee had
to be thrown overboard. Therefore,
what he should consider is not the
1857 Act which incorporated the Select
Cammittee Report but the woeful re-
sults of the British nationalisation and
the running of the public sector. He
should come forward with a compre-
hensive Bill without any dangerous
provisions and the Government should
utilise this one year in order to bene-
fit by the views expressed both in this
House and in the other House. I
would desire that Government should
make their opinion sufficiently clear
as a result of which either in the next
session or in any other coming session
within one year we will have a Bill
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which will not have all these bad fea-
tures but a Bill which conforms to
article 102 of the Constitution,

wto i Ty (Tgaw) - s
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Mr, Speaker: Except in cases where
any Bill 15 here and the hon. Mims-
ter who 1s 1n charge of a Bill would
ke to consult any person in the
Official Gallery, I would not ke any
hon. Member to carry on conversat-
10n with people in the Official Gallery
It disturbs the House and takes away
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its decorum I hope even Ministers
would not carry on conversation there
except m casSes where they have to
consult the officials there while a Bill
or Resolution or any other matter is
pending before the House Otherwise,
if they want to carry on conversation,
let them go into Lobbiles and do so

Shri Naushir Bharucha (East
Khandesh) Sir, I desire to take only
two minutes There 13 no doubt that
this Bill 1s a logical corollary to the
events 1n which we find ourselves to-
day If we do not extend the lfe of
section 4 till 31-12-1959, many hon.
Members would immediately incur
disqualification and would be sub-
Jected to exclusion from this House
The point I desire to make 13 this
Section 4, the hfe of which we seek
to extend, mentions this

~

“It 15 hereby further declared
that the following offices shall be
deemed never to have disquahfied
and shall not, if held for any
period not extending beyond the
31st day of December, 1858, dis~
qualify the holders thereof for
being chosen as, or for being
members of Parhament, »

I hope that in the new Bill a re-
trospective clause will be inserted
As the Bill was referred to Rajya
Sabha, to my mind, there 1s no such
clause to give retrospective effect
So, the passing of thus Bill merely
will not protect the people once tkis
Bill lapses. Therefore, 1 appeal to
the hon Minster to see that the ret-
rospective effect of the present Bill
18 retained 1n the new Bill, for that
purpose a retrospective clause 18
absolutely necessary Otherwise, it
will give protection so long as it lasts
and with its lapse the retrospective
effect will lapse and the Members
will be disqualifed. I would request
the hon. Minister to bear that point
in mind. .

-
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Sbhri A K Sen: Sir, 1t is not neces-
sary, with due respett to Pandit
Thakur Das Bhargava, to deal with
his arguments because he has been
very pronounced in his views with re-
gard to exemptions granted  either
under the Act which 1s in operation
now or under the new Bill which
has now come back from Rajya S8abha
‘He has accused us of delay and 1t 1s
necessary, therefore, to answer that
charge a hittle The House would
remember that the other Bill was
introduced long bifore this Act was
gomng to expire on 31-8-1958 Then it
went to the Select Committee which
took more than nine months to report
In the meantime we were told by
Pandit Bhargava himself to extend
the life of the original Act bv six
months It has been found that even
by exfendmg it by six months, we
have not been able to get 1t passed by
both the Houses In the meantime, he
certainly does not want that those
hon Members who have been serving
in various committees under exempt-
1ons granted under the Act to sudden-
ly become disqualified on 31-12-1958
for no fault of thexwr own It has not
been suggested that they have been
functioning independently or that
they have not discharged any useful
functions

With regard to the pomnt rased Yy
Shr: Bharucha, there i1s a provision
in the Bill which has been passed
by Ra)ya Sabha and this House which
says that six months are allowed to
all existing Members who are exempt-
ed under the present Act They will
get more or less six months holiday,
dxactly to serve the purpose he has
in view I do not think any further
amendment of this Bill or the other
Bill 1s necessary So, I submut that
this Bill may be passed

Mr. Speaker: The question 1s

‘“That the Bill further to amend
the Prevention of Disquahfication
Act, 1953, be taken into consider-
stion.”

The motion was adopted
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Mr S8peaker: The question is°

“That Clauses 1, 2, the Encting
Formula and the Long Title stand
part of the Bill"”

The motion was adopted
Clauses 1, 2, the Enacting Formula
and the Long Title were added to the
Bill

Shn A K. Sen: Sir, 1
move

“That the Bill be passed”
Mr Speaker: The question is
‘“That the Bill be passed”

The motion was adopted

beg to

11.38 hours.

FOREIGN EXCHANGE REGULA-
TION (AMENDMENT) BILL

The Deputy Minister of Finance
(Shrn B. B Bhagat): Sir, I beg to
move

“That the Bill further to amend
the Foreign Exchange Regulation
Act 1947, be taken into consider-
ation”

The amendment 1s a simple one,
intended merely to define more pre-
cisely the powers conferred by the
Act so that there 1s no room for mis-
apprehension in India or abroad.
Section 13A of the Foreign Exchange
Regulation Act empowers Govern--
ment to prohibit the holder of a notl-
fied security payable outside India
1n a notified country from having the
payment of such security made in
India

This Section, 1t will be noticed, was
couched in very  general terms.
Actually Government needed the
powers, m order to regulate the
transfer to India of Government ﬁt
India securities issued before the
15th August, 1947 and enf for
payment outside India. In act also





