13593 Representation

Damaxp No. 17—OreN Lins WoORKS—
REPLACBMENTS

“That a sum of Rs, 5,66,95,048 be
granted to the President to make
good an excess on the grant in
respect of ‘Open Line Works—
Replacements’ for the year ended
the 31st day of March, 1960.”

13'12 hrs.

REPRESENTATION OF THE PEOPLE
(AMENDMENT) BILL

The Deputy Minister of Law (Shri
Hajarnavis): I beg to move:

*“That the Bill further to amend
the Representation of the People
Act, 1950, be taken into conside-
ration”.

I hope that this Rill except for two
items i mostly non-controversial. As
for the two items about which some
concern has been expressed in  the
House, I hope to convince the House
that we have been guided by no
eonsideration other than that of our
loyalty and obedience to the Consti-
tution which we have sworn to up-
hold. I will briefly go over the first
few items and then deal in some de-
fail with the provision which substi-
futes the words ‘Zilla Parishads’ for
District Boards’ in U.P. Then, as 1
said, I will go over step by step the
process of reasoning by which we
have arrived at the result which
forms the basis of this amending Bill,

By clause 2 of the amending Bill,
we propose to insert a new sub-sec-
dion (2) to section 12 of the Repre-
sentation of the People Act. I might
remind hon. Members that under sec-
tion 12 of the Representation of the
People Act, power has been given to
the President, after consulting the
Election Commission, by order to
alter or amend any order made under
section 11. We find that section 11
refers to the constitution of wvarious
constituencies. The question which
sften arises is: having altered the
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constituencies, what shall we do with
the right of representation of mem-
bers who have already been elected
on the basis of the old constituencies?
Such a power is always taken when-
ever there ig an alteration of the
constituencies between two elections,
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So far as the Legislative Council
is concerned, it is well-known that it
is a body which never dissolves, One-
third of the membership is renewed
after a fixed period. Therefore, what
we seek to do by thig amendment is
to take power under the proposed
sub-section (2) to see that wherever
an alteration is made in the constitu-
encies themselves, then the existing
members may be allocated the alter-
ed constituencies.

Then under clause 3, clause (d)
of sub-section (2) of the principal
Act is being deleted. Clause (d)

33ys:

“In particular and without pre-
judice to the generality of the
foregoing power, such rules may
provide for all or any of the fol-
lowing matters, namely:—

....the constitution and ap-
pointment of revising authori-
ties to dispose of claims and
objections”.

It has been the experience of the
Wlection Commission that the provi-
sion of dual authorities, one for re-
gistration and the other for revision,
results in a cumbrous procedure.
There are two parallel authorities,
one merely concerning itsel! with
writing down the names and the
other taking upon itself to decide
judicially whenever an objection is
raised as regards the right to vote.
This results, as the Election Commis-
sion has experienced, in delay an
multiplicity of authorities. Basing
ourselves upon the precedents in UK.
and profiting by the experience we
have had for such a long time, the
Election Commission would like that
the law should provide that the
power to revise, in case a claim or
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ebjection is raised, should be placed
squarely upon the registration officer
himself so that whenever an electoral
roll is prepared and whenever an
elector’s name is entered, he is con-
scious of the fact that he is not
merely carrying out a ministerial duty
but is also exercising a judicial func-
tion. He himself having made that
entry in the first instance, when an
objection is raized as to why a parti-
cular name has or has not been in-
eluded, he should decide. It is also
in the mind of the Election Commis-
sion that though the power will be
given to the electoral registration
officer to revise, appeal against any
decision by him will be provided for
by rules.

By clause 4 section 31 is sought
to be amended. Section 31 reads as
follows: —-

“1f any person makes in or in
connection with—

2} a claim or an application for
the inclusion in an electoral
roll of hiz pame, or

(b) an objection to the inclusion
therein, or an application for
the exclusion or deletion
therefrom, of the name of
any other person, a statement
or declaration in  writing
which is false and which he
either knows or believes to
be false or does not believe
to be true he shall be punish-
uble with imprisonment for
a term which may extend tc
one year, or with fine or with
bo !l.

In place of this, we want to put
W as follows:

*“If any person makes in con-
mection with—

(a) the preparation, revision or
correction of an electoral
roll......".
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As it at present stands, section 31 is
confined to action being taken when
the claim is made in respect of in-
clusion in the electoral roll of his
own name. If he makes a false claim,
a claim which is unjustified, on be-
half of another person, he is not lia-
ble to be punished. You will see that
action under section 31 is confined
only to claims which are made in
writing. If a man makes a claim for
himself, which he knows to be false,
he is liable to be proceeded againsé
under the present Act.
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Should he not also be liable to a
similar penalty if he, in writing,
makes a similar claim on behalf of
another person? After all, when the
names are being entered in the rolls,
one man comes and makes a claim
on behalf of many persons. Suppos-
ing a man knows that he has no
right to vote and also knows that if
he himse!f applied he would not be
able to substantiate his claim for in-
clusion in the rolls. Then, if he him-
self makes the application and if he
fails he will be liable to criminal
punishment. But he can escape criminal
punishment by asking his friend or
relative to make a claim on his be-
haif and take a chance of that claim
being accepted. If he makes such a
fraudulent claim he will not incur
any kind of penalty. That, wae
thought, was a lacuna in the Act;
and that is sought to be removed by
this.

Then, I come to clause 5 in which
I have got to convince the House that
the action taken by the Election Com-
mission so far, which is the basis of
this particular Bill, is strictly in
accordance with the provisions of the
Constitution.

Shri Braj Raj Singh (Firozabad):
It is a violation of the Constitution,

Mr. Deputy-Speaker: Why antici-
pate things?

Shrl Hajarnmavis: I am glad that
my hon. friends for whom I have very
great regard, both Shri Khushwagt
Rai and Shri Braj Raj Singh are
here; and I will go slowly step by
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step over the process of reasoning
that has led us to this conclusion.

Article 168 reads:

“For every State there shall be
a Legislature which shall consist
of the Governor, and

(a) in the States of Andhra Pra-
desh, Bihar, Bombay, Madhya
Pradesh, Madras, Mysore,
Punjab, Uttar Pradesh and
West Bengal, two Houses”. .

We are dealing with Andhra Pra-
desh and Uttar Pradesh. I am keeping
the case of Andhra Pradesh, for the
present on one side.

“Where there are two Houses
of the Legislature of a State, one
shall be known as the Legislative
Council and the other as the Legis-
lative Assembly, and where there
is only one House, it shall be
known as the Legislative Assem-
bly.” V-

Article 171 deals with the consti-
tution of the Legislative Councils.

“The total number of members
in the Legislative Council of a
State having such a Council shall
not exceed one-third of the total
number of members in the Legis-
lative Assembly of that State.”

_Article 171(3) states:

“Of the total number ¢f mem-
‘bers of the Legislative Council of
a State—

(a) as nearly as may be, one-
third shall be elected....”

I emphasise the words ‘shall be
elected’

“by electorates consisting of
members of municipalities, dis-
trict boards and such other local
authorities in the States as Par-
liament may by law specify;”
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For the present, I am confining my
remarks to the crucial words—'one-
third shall be elected by electorates
consisting of members of district
boards’.

The first statement which I would
make is that we are enjoined by the
Constitution to form an electorate
which shall consist of members of
district boards. So, if, in practice, a
person is a member of a district
board, we cannot deprive him of the
vote. The sole question is whether
he is or he is not a member of the
district board. If a district board is
formed and if a person is invested
with the right of membership, then,
the Constitution bids us that he shall
be included as an elector in the con-
stituency which will elect a member
to the Legislative Council. We can-
not take away that right from him;
we cannot do it without infringing
an obligation which has been impos-
ed upon us by the Constitution. Seo,
the first question which we ask our-
selves is whether he issa member or
whether he is not.

Then, the second issue which arises
is, is it a district board? And, if we
come to the conclusion that it is a
district board, then, our view is that
we are inexorably driven to the con-
clusion that no member of the dis-
trict board can, under Article 171(3),
be deprived of his right to vote.

The words ‘municipality or district
board’ cause no small amount of con-
cern because these words are not de-
fined. Nor are these terms invariably
used in describing the various insti-
tutions of local self-government. For
instance, many of the cities which
consist of municipalities are called
municipal corporations or city cor-
porations. Or, in U.P. the present
name is Nagarpelika; and in what
are called the KABAL towns, I am
told the word wged is......

Shri Braj Raj Sing! Nagar Maha-
palika.
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Shri Hajarnavis: ... Nagar Maha-
palika.

Shri S. M. Banerjee: (Kanpur):
That is according to the Act.

Shri Hajarnavis: I agree, Where by
usage or by custom or by something
else such a name has been given, we
must concentrate our attention wupon
the functions of the particular insti-
tutions and find out what they are.

Shri Tyagi: (Dehra Dun): The
Prime Minister is known as Pradhan
Mantri. ,

Shri Khushwaqgt Rai (Kheri): The
functions are not defined in the Con-
stitution.

Shri Hajarnavis: Therefore, what
we have to see is what iz it that the
Cons'itution prescribes. Having as-
certained the principal  functions,
having ascertained the true meaning
of the term specially used in the con-
stitution, we try to find out whethcr
such institutions as we are consider-
ing come under this category or not.
That is one which has got to be
determined.

Let us take a comparable question.
1 may refer hon. Members to article
79 of the Constitution. It says:

“There shal' be a Parliament
for the Union which shall consist
of the President and two Houses
to be %nown respective'y as the
Council of States and the House
of the People.”

Now, in all our enactments and in
daily administrative dealings the
two Houses are known as the Lok
Sabha and the Rajya Sabha respec-
tively. Everyone knows what Iis
meant. If the term ‘TLok Sabha’ is
used, all of us know that it is the
House of the People mentioned in
article 79. Similarly, Rajya Sabha
means the Council of States. So, the
mere fact that the name has been
changed or an equivalent in one of
the Indian languages is being used.
I submit, does not take it out of the
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requirements of the Conslitution. It
does not become another institution
altogether. In each case, it would be
a question of fact to be determincd,
whether you have merely changed
the name or whether you hav: creai -
ed an entirely different body,

That is the groundwork o’ our fur-
ther submissions to the House. Again,
I go back to the position frcm which
I started. If a person is a member
of a district board, then, under arti-
cle 171(3) he is entitled to vote.

The Antarim zilla parishads carie
into existence as a result of an ordi-
nance which came into force on 1st
May 1958. It will be admitied on
all hands that local self-government
is a subject which falls entirely wilh-
in the State List and it i for the
States to decide the composilion and
constitution of these instrumentali-
ties. So, by that ordinance the ais-
trict boards in U.P. which were func-
tioning were dissolved and where
3upplemented by another body named
the Antarim zilla parishads, This Act,
Act No. 22 of 1958, was assented to by
the Governor on 22nd August, 1958.
This is not a body which has come
into existence merely for the purpose
of the election to the legislative
council. It has been functioning for
the last two years. What ite impact
would be on the legislative council
there probably did not occur to the
persons who framed the ordinauce.
Section 2 of this Act defines it. See-
tion 4 says, “The State Government
shall, with a view to facilitatc the
establishment of the zilla parishads
for the co-ordinated administration
of the affairs concerning economic
and social planning and local self-
government in the districts...... ."
So, it has got two functions: co-or-
dination of administration of econo-
mic and social planning is the first
function. Secondly, it is entrusted
with the local self-government in the
district. It goes on to say; “...... te
ensure smooth transaction, by notifi-
cation published in the Official Gazet-
te constitute Antarim Zilla Parishad
in each district.”
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This came into existence on the
1st May, 1958. All district board: in
U.P. including the sub-district of
Bardoi ceased to function. Thcn, we
come to section 6 of this Act.

“Upon the issue of a nolifica-
tion cons.ituting the Antarim
Zilla Parishad for a disirict ard
notwithstanding anything in tue
U.P. District Boards Act. 1922,
the consequences hereinaiter set
forth shall as from the date of
such notification issue. (1) all
powers, functions and duties of
the District Board, or any com-
mittee thereof in respect of ull
matters including funds and pro-
perty, whe'her under the enact-
ment aforesaid or any other law,
shall be vested in the Antarim
Zilla Parishad, and sha’l Jor tke
purposes of the administration of
the TU.P. District Boards Act,
1922 and any other law, be exer-
cised, performed and discharged
by or under the authority of thke
Antarim Zilla parishad, which
shall be deemed in law tu be the
District Board...... »

This is quite explicit. Having said
that all the powers of the district
board shall be exercised by thc anta-
,Tim zilla parishads it goes en further
to say that it shall be deemed tc be
a dis'rict board. We all krow that
the phrase ‘deemed to be’ had been
admitted by the Privy Council, the
House of Lords, the Supreme Court
and so on. The best expositinn of
this phrase which the Supreme Ccurt
has also now adopted is found in a
case in the House of Lord: bLefore
Lord Asquith of Bishop Stone. I am
quoting from memory and I hope my
quotation is somewhere nears the
actual words used: “If by these words
we are bidden by the Legislature to
imagine a certain thing to exist we
will not allow your imagination 10
boggle and conc'ude that conse-
quences which to you do nol appear
justiied are not intended to result
from that legal fiction.”
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If a legal fiction is crea‘ed, you
cannot say that in actual fact it is
something different. You are pro-
bably aware, Sir, of the earlier case
in the Privy Council where a point
was taken in a case under the In-
come-Tax Act which required a cer-
‘ain person should be regarded as an
agent. The argument was this. If I
can show that a person cannoti be an
agent, then the phrase ‘decmed to
be’ is not potent enough to create a
legal fic'ion. But the Privy Council
overruled that objection and said:
‘No'. If the |legislature to'ls you,
though in fact he cannot be an agent,
they will regard him as an apgent.
Now, under section 6, the Lrgislature
bids us to do this. It say: that it
shall be deemed in law to be a dis-
trict board.

Having given all powers, functions
and duties to these antarim zilla
parishads, it further goes on te say
that it shall be deemed to be a dis-
trict board.

Shri Tyagi: Sir, the Minister has
also to reply. T am afraid there will
be very little time left to thc¢ Mem-
bers.

Mr. Deputy-Speaker: Hon. Mem-
bers feel that this exposition might
be given for their banefit.

Shri Tyagi: If he makes a de-
tailed speech now, it is all vgry wel-
come and there are many points in-
volved. But would you pl-ase
extend the time? After our discus-
sions, he has to answer. We have to
move our amendments and they have
to be answered.

Mr, Deputy-Speaker: If there is
nezd, certainly we will consider.

Shri Hajarnavis: Section 6(7) says:

“In any enactment other than
the U.P. District Boards Act of
1922 in force on the day imme-
diately preceeding the appointed
day in the district any rule, order
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or notification made or issued
thereunder and in force on such
date in the said district unless
a different intention appears re-
ferences to the district board of a
district constituted under the T.P.
District Board Act, 1922 shall be
construed as references to the
antarim zilla parishads.”

Therefore, we have an enactment
and in that enactment we are told
that the words ‘district board now
constituted under the U.P. District
Board Act’ be scored out and in their
place, the words ‘antarim zilla paris-
hads’ should be substituted.

No other conclusion is possible in
view of this particular Act. The
conclusion is inescapable that the an-
tarim dilla parishads which had been
established under this Act of 1922
of 1958 are district boards within
the meaning of the term used in the
Constitution.

There is one small point: Section
4(2) says that the antarim zilla par-
ishads shall consist of all the mem-
bers of the district committee, five
members elected by the electoral
college consisting of all the persons
who are members and the” president
of the erstwhile district boards and
in the case of Varanasi District only
two members; elected by an electoral
college.

Then it says:

“The Collector shall be the
the Adhyaksh of the
Antarim Zila Parishad and when
present shall preside at all meet-
ings thereof.”

U understand that some of the mem-
bers of the District Planning Com-
mittee are officials. Sub-clause (4)
says;

“The official members of the
Antarim Zila Parishad shall
bave no right of vote at its
meetings.”

Now, we considered the question,
because they have not been given
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the right to vote can they or can they
not be called members. We think
clause 4 itself shows that they are
members. It is not necessary for
menibership that all people should
have a right to vote. But then it
goes on further to say:

“The official members of the
Antarim Zila Parishad shall have
no right of vote at its meetings—
anything contained in the T1L.P.
District Boards Act. 1922 or any
other law notwithstanding: Pro-
vided that the Adyaksh and the
Upadhyaksh  shall have a
casting vote when presiding at
meetings of the Antarim Zila
Parishad.”

Therefore, we start with the posi-
tion that these are members, these
members would normally have a right
of vote, but except for the Adhyaksha
and Upadhyaksha other members
will not exercise their right of vote.
But they are members.

Shri S. M. Banerjee: In the Par-
ishad meeting.

Shri Hajarnavis: That being our
reading, we came to the conclusion
that the Constitution placed a duty
upon us to include all these members
who have been constituted by the
U.P. Legislature as members of the
antarim zilla parishad. So they can-
not be excluded from the electoral
roll for the Council, and we includ-
ed them. That is how we read, that
is our interpretation and unless it is
either not agreed to by this House or
authoritatively displaced, that is the
basis on which we have acted.

Now, I might at this stage, Sir, tell
the House that we were anxious to
see if we could by interpreting the
Act exclude the official members from
the electoral roll for, after all, officials
ag a class are not to be brought into
elections except as citizens. Officials
as a class must in their own interest,
for their own protection, must nét be
made subjects of an election contro-
versy. I am not saying that they
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should not be there as citizens; the
right of vote as a citizen they have in
common with other members, but we
found that in view of the peremptory
direction of article 171(3) (a), if they
were members they had to be includ-
ed in the electoral roll and, there-
fore, we included.

Mr. Deputy-Speaker: Where they
are members of a District Board and
without any law being passed by this
Parliament they entitle themselves
to vote or they would be included in
other local authorities in the State, is
it that a law shall have to be passed
describing them as on this district
authority and describing the autho-
rity also as one of those who will be
mncluded under 171(3)(a)?

Shri Hajarnavis: I am grateful to
you, Sir, for having given me this
opportunity to explain this point, to
which I thought I would refer when 1
deal with Andhra Pradesh. Coming
back to 171(3) (a), you will see that
so far as municipalities and district
boards are concerned they are inde-
pendent of an Act of Parliament. So,
in fact, if it is a district board the
Parliament has not to pass any law.

Mr. Depuiy-Speaker: Then no law
is required to put them on the list.

Shri Hajarnavis: But if it is neither
a municipality nor a district board
but other local authority then, of
oourse, the Parliament must pass a
law.

We considered the question of zilla
parishad in Andhra Pradesh also. The
name of the distriet local authority in
Uttar Pradesh is identical with the
name that is being now employed in
Andhra Pradesh, but having seen the
function of that particular body we
came to the conclusion that it is not
a district board, it is a local authority.
The words “ local authority’” have
been defined by the General Clauses
Act. It says:

“‘local authority’ shall mean a
municipal  committee, district
board, body of port commissioners
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or other authority legally entitled
to, or entrusted by the Govern-
ment with, the control or manage-
ment of a municipal or local
fund.”

Out of these local authorities, muni-
cipal committee and district board are
already included by the Constitution,
but so far as other local authorities
are conc rmed—any other local aut-
horities—they must be specified by
Parliament.

Briefly examining the Andhra Pra-
desh Act we find that the zilla parishad
is merely an organisation or an insti-
tution through which the planning
funds are channclled. Except for
supervision and rontrol they do not
have any executive function. That
heing so, we came to the conclusion
that the zilla parishads in Andhra
Pradesh are not district boards and,
therefore, unles this particular law is
passed, those members will not be
entitled to vote.

Shri Tangamani (Madurai): They
have powers to review the working
of the panchayat unions and their re-
poris are submitted to the State As-
sembly also.

Shri Hajarnavis: I am thankful to
my hon. friend, but we could not with
rortainty come to the conclusion that
the zilla parishad in Andhra Pradesh
i= a district board, as we were cer-
tain and as we were required to do

" by the peremptory words of the Uttar

Pradesh Act. I am not suggesting
that such an argument cannot be
made, but so far as Andhra Pradesh
is concerned we do not want to leave
the matter in doubt or open to argu-
ment at all.

That, Sir, is the difference between
the Uttar Pradesh zilla parishad and
this parishad. Then, there is under
clause (b) a provision for retros-
pective operation of the Act. I be-
lieve certain proceedings have been
taken probably from 1st February 1960,
but as thjs particular provision is
merely declaratory, namely, that the
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antarim zilla parishad has been regard-
ed as district board from this date,
even if this in omitted I am quite
clear in my mind that the antarim
zilla parishad in Uttar Pradesh must
be regarded as a district board ard
we will have to give the members a
right to vote.

That, Sir, is the Bill and T rnm-
mend it to the acceptance of the House.
I am informed that certain elections
jin Uttar Pradesh have already taken
place, but there our position is tbat
even without this amendment what is
being done ig in accordance with the
Constitution. But so far as Andhra
Pradesh is concerned the matter must
rest, according to us, upon a law made
by Parliament. Therefore, I am only
anxious that this Rill shon)d te en-
acted before we disperse.

Sir, I commend the motion to the
House.

Mr. Deputy-Speaker: Motlion moved:

“That the Bill further to amend
the Representation of the People
Act, 1950, be taken into considera-
tion.”

Shri Tyagi: Sir, I am sorry I have
to restrain my feelings in this regard.
But I am very sore about this Bill.
I feel that while all the dynamism of
the Government has remained direct-
ed towards the progress and prosperity
of the country and its development,
I am afraid that the Government are
tending to forget that they too have
to keep pace with the development
that is being effected in the country
at large. My comment on this Bill
ix too significant to say, namely, that
the Government are fast tending to
lose their initiative. Their initiative
is drifting into inertia and their dyna-
mism into despotism. That is all that
1 can say about the manner in which
this Bill has been conceived.

I am opposed to some clauses of_ the
Bill, I have heard the hon. Minister
with rapt attention, and I am very
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grateful to him for he has made my
task easier by quoting the Constitu-
tion ag weil as some relevant clavses
of the Bill which 1 was finding difi-
cult to trace. As he has rightly said,
article 171 of the Constitution definite-
ly lays down, in sub-elause (3)(a),
as follows:
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“(3) Of 1he tolal nomrer of
members of the Legislative Coun-
cil of a State-.

(a) as nearly as may be, one-
third shall be elected by electn-
rates consisting of members of
municipalies, district boards and.
such other local authorities in the
State as Parliament may by law
specify;”

So, it is not a question which the
Chief Eelection Commissioner or the
Law Ministry or the State Govem-
ment may interpret. It is a question
of legal specification made by means
of law by Parliament. It is not the
execulive authority that would give
interpretation as to whether such and
such a name is only a change of name
or that such and such a name shall
be deemed to be a district board.
Even if the name were changed, I am
afraid according to the procedure of
law, that name should have been re-
cognised by Parliament by means of
an Act. No local body can be in-
cluded in the electorate of any cons-
titutional organisation without the
specific sanction of Parliament I there-
fore submit that this is not good
enough to say that the “Antarim
Zilla Parishads” is only a mere
change of name. It is not the correct
translation of the word, district board.
just as the Prime Minister is known
as Pradhan Mantri. We have to pro-
ceed according to law. My fears are,
if the Law Ministry has approved of
this change of functions as a mere
change of name, we are drifting, and
drifting and driving very dangerously
into an abyss.

The respect for law is not expect-
ed to be maintained only by the
citizens at large. But ! must first be
maintained here in Parliament. Once
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a law is made, all the Governmenis,
the Election Commissioner, Auditor-
General and all other . authorities,
must be subordinated to that law, and
that law cannot be twisted to give
convenlence either to the State Gov-
ernment or the Central Government.
If law is allowed to he stretched to
cover the lapse of any  authority,
then, law loses all its respect inher-
ed by it from this House and then
nobody would respect it. Already
enough disrespect has been created
against law today. 1 wish the (Gov-
ernment should learn this discipline of
respecting Law.

Now, there was a law. Without
effecting any change in the law, a by~
election was held in Uttar Pradesh.
The Antarim Zilla Parishad was al-
lowed to vote because the Election
Commission,, in its wisdom, feit thut.
after consulting the Law Ministry,
the Parishad is just the same as the
District Board, that there wag no
material change as such in that name
and that therefore it may be deemed
to be a district board, and without
getting any legal specification or aut-
hority from Parliament, the Election
Commissionn exercised its authority,
in my opinion, wrongly, to permit
the by-election to be conducted and
the voters voting without being legally
authorised to do so.

My hon. friend has rightly said that
he would not mind if retrospective
effect was not given. I pray and
submit, “do not give retrospective
effect”. Even for the by-elections the
other day in which I had to vote, T
am ashamed to confess that I knew
that election was wrong in law. But
I had to give my vote, though I never
know what the Election Commissioner
might decide, because I feel that we
are in a place where law igs not
stationary. Diabolical ways of inter-
pretation are coming in. I had to vote
westerday, in the elections to .the
Legislative Council of Uttar Pradesh
which were held yesterday. I, as a
member of the Antarim Zilla Paris-
had—I am not a member of the dis-
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trict board— went there and exercised
my vote. I know the whole thing
was illegal.

On the 17th March, some other elec-
tion wag held in the Varanasi consti-
tuency. There also, the membels ol
the Antarim Zilla Parishad have voted.
It is to cover that lapse of the State
Government, it is to cover that mus-
take committed by the Eiection Com-
missioner, it is to cover the mistake

of Law  Ministry, that Parla-
ment today 1s required to
give retrospective effect to

the Bill. Therefore, 10 cover that
lapse, so that the illegal election that
was held may be covered with re-
trospecuve ffect, this law is sought
to be made. And there is nubody to
question them,

Now, I am not very much concerned
with what nas happened. But I am
more concerneqd with maintenance ot
the respect that law must command in
in the land today. It ig for this
reason that we, as guardians of law
and as guardians of the rights of ihis
House, must be very careful. 1 feel
that this is not a matter of any party
policy. This Bill more or less issues
from the Constitution itself. There-
fore, I deem this Bill to be semi-
constitutional, and therefore, ali
parties must feel concerned about it.
It is not a party question as such, in
my opinion. 1 reguest the Law
Minister to see to it that it is not
decided by this Parliament on the basis
of party power or party vote. I see
there is no Whip here today. This
question must be  dispassionately
taken into consideration on its prin-
ciples and one should—and each
Member should—exercise his own con-
science and right to see whether it is
legitimate for him to vote in favour
of this Bill.

Shri Braj Raj Singh: So, the homn.
Member is not going to vote accord-
ing to the wishes of his party!

Shri Tyagi: I am not going to be
guided like that. The Whip cannot
compel me to vote against my consci-
ence, I am wedded to the
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party so long as the party policy is
concerned, But this is a matter of
Constitution; this is not a matter of
party policy.

Then 1 come to the Representation
of the People Acl. The Constitution
says that only members of such bodies
s are mentioned in the Constitution
would be entitled to voie, that is,
members of such local bodies that are
specined by lParliament by meansg of
an Act. So, it is quile true that we
made a provision m the Representa-
tion ot the People Act. Section 27(2)
of the Representation of the People
Act gays:

“(2) For the purpose of elec-
tions to the L.t:ms.nam‘e Council of
a State in  any local authorities’
cons.tuency, e electorate shall
consist of mempers of such local
authorities exercismg jurisdiction
in any place or area within the limits
of that constituency as are speci-
fied in relation to that S:iate in
the fourth Sccheduse”.

[n the fourth schedule, we specify, in
the case of Uttar Pradesh. The muni-
cipalities, Dustrict Boards, Canton-
ment boards, small town Commit-
tees, Notified Area Committees and
so on. So, tnese are tne only bodies
whnich are entitled to vote iegally, be-
cause these are the only organisations
which we have gpecitied 1n law. We
have specified no other body under the
law. Therefore, whatever be the
names, nere nierpretations cannot
be deemed to be specifications or
specified by law. The interpretations
of the Law Ministry in this case are
not a specification by means of law.
What they have interpreted is not
specified in law made by Parliament.
And none of these authorities can
carry the authority of Parliament in
this regard.

Then comes the question of the
Constitution. My hon. friend referred
to the definition of a local govern-
ment. Local government is partially
defined, ro to say, in item 5 of List
II of the Seventh Schedule to the
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Constitution. Locdl self-government
has been defined there.
It says:

“5. Local government, that is to
say, the constitution and powers
of municipal corporations, in®
provement trusts, district boards,
mining settlement authorities and
other local authorities for the pur-
pose of local self-government or
village administration.”

14 hrs.

In the light of this little definition,
we have to see whether this organisa-
tion the Zilla Parishad comes under
this list or not. Even if it comes, it
has to get recognised as such by this
’arliament. So long as that is not re-
cognised, this body is not authorised
to vote.

I come to the Constitution of the
district board. I am talking of U.P.
because I am acquainted with it.
Scction 4(2) of the District Board
Act of 1922 sayg that the board shall
consist of elected members and such
persons as may be co-opted by the
elncted members and the President
of the Board. This was the organisa-
ton 1o which the authority was given
by the Parliament. When we gave
this authority, district board was a
part of local self-government.

I come to the Antarim Zila Parishad.
1 am sorry most of the Members are
out for lunch and at the time of vot-
ing many others might come. . ..

Shri Braj Raj Singh: Those who
are interesed are here.

Shri Tyagi: The list of the members
of the Antarim Zila Parishad is as
follows: District Magistrate, District
Officer, District Supply Officer, Dis-
trict Live-stock Officer, District Health
Officer, District Inspector of Schoels,
Sub-divisional Officer, Doon Canals,
Assistant Engineer, Swayatta Shas-
han, Executive Engineer, P.W.D,,
Provincial Division, District Employ-
ment Officer, Civil Surgeon, Divisional
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Forest Officer, Chakrata, Divisional
Forest Officer, Dehra Dun, Sub-divi-
sional Officer, Dehra Dun, Sub-
divisional Officer, Mussoorie, Sub-
divisional Officer, Chakrata, District
InMustries Officer, Information Offices
Agriculture Officer, District Co-opera
tive Officer, Superintendent of Police
Assistant Panchayat Raj Officer, ,Dis:
trict Harijan Welfare Officer, Assis-
tant Social Welfare Officer, District
Organiser, Prantiya Rakshak Dal, Dis-
trict Organiser, Women Social Wcl
fare Officer, Assistant Engineer, Tube-
wells, Dehra Dun, Retired Chief
Fngineer (by name), Assistant Engi-
neer, Tube-wells, Saharanpur. and
Executive Engineer, Yamuna Cons-
truction Division. These are tne 30
officials who are members of the An-
terim Zila Parishad, out of 70 mem-
bers in the list. In the list of 70, there
are 40 non-official names of Shri
Mahavir Tyagi and the rest. This is
the constitution of the Anterim Zila
Parishad.

N 7A@ (FE@TER) 0 AT
mfefeas Wt ager dSe ) T8
a2 & fag 1w

Shri Tyagi Non-officials are Mem-
bers of Lok Sabha, Members of Rajya
Sabha, Members of the Legislative
Assembly and there are some nonu-
nated members. Five or six of thera
are elected by the erstwhile district
hoards. The district board had been
dissolved and we wanted five more
members as their elecfed revpresenia-
tives. So, ex-members of the district
boards were entitled to send repre-
sentatives to this Anterim Zila Paris-
had.

The village panchayats also elecied
a few representatives. Non-officials
are about 40 and the rest 30 are offi-
cials. The constitution has also been
changed, but my friend says it is only
a change of name. According to the
interpretation given by the Law
Ministrv, it is oulyv a rchange af
name

Shri Hajarnavis: Yes.
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Shri Tyagl: He still says yes. He
is a very eminent lawyer and you are
one, Sir. Unfortunately, I am sur-
rounded all round by lawyers; 1 am
only a village barrister. HBut I nave
been in the company of eminent law-
yers

Mr. Deputy-Speaker: If he feels
that he should be relieved of this un-
happy environment, I can help him.

Shri Tyagi: I beg your pardon. I
know thev will help me. OUn these
matters, the judgment of High Courts
must be taken as undisputed, if the
Law Ministry permits it, because
very soon per'hap;: the law courts and
High Courts might &dlso lose their
position. That is what I am seeing
with my eyes. This is a judgment
given by the Allahabad High Court
vesterday. I am reading it:

“In his judgment, his Lord-
ship granteq that it wags clear
from the A.Z.P. Act that the two
bodies were quite distinct. Dis-
trict boards ceased to exist under
section 3 of the Act, while by
virtue of section 4. a new bodv
consistineg of members of the plan-
ning commitiee was formed.”

So, according to the judgment of
the High Court, given as late as yes-
terday, they say it is a distinect body.

Shri Hajarnavis: May I seek a
clarification from my hon. friend?
Was the other side noticed in the
judgment or was it merely an obser-
vation of the High Court while dis-
missing the application in limine?..

Shri Tyagi: My only contention is
that perhaps the judge of the High
Court has passed his B.A., LL.B. and
he knows something of law.

Mr. Deputy-Speaker: That was
not the question. The hon. Member
is reading from the report of the
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judgement and the hon. Minister
wants to know whether it was a
judgement given after hearing both
the sides or only an application by
one side and an exr parte opimion exX-
pressed or whatever it might be.

Shri Tyagi: I do not know. I am
reading it from the Press report. Even
if it is one-sided, when a judge
writes, he writes with a sense of res-
ponsibility. He is not any official of
the Law Ministry or any such thing;
he is a judge and therefore, his
interpretation must be given some
value. I do not know what my friend
thinks about it, but I attribute quite
a high value to the verdict of thr
High Court.

Mr. Deputy-Speaker: The hon.
Deputy Minister also attaches as
much value to the judgment. He
only wanted to know this as a matter
of fact, because it is for the Govern-
ment to see whether they have to do
anything about this.

Shri Hajarnavis: If there is a judg-
ment binding on us, nothing will give
us greater pleasure than to give effect
to that judgment.

Shri Tyagi: I am very happy to
know that. But when he says,
“binding on him"”, does he mean to
say that a summon should be served
on him? Anything given by some
high authority must morally bind us.

Mr. Deputy-Speaker: The hon.
Member might proceed with his
speech.

Shri Tyagi: 1 was reading trom the
judgment. It says further:

“His Lordship, however, observ-
ed that he could not intervene in
the present situation, for under
the provisions of article 329 of the
Constitution, no court could inter-
fere with a matter relating to al-
lotment of seats to such constitu-
encies made under article 327 or
328. Besides, it was laid down in
the Constitution that no election
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ment or to any State Legislature
could be called in question except
by an election petition, presented
to such authority and in such
manner as provided for by or
under a law made by the appro-
priate legislature.”
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This goes to support my argument
that even judges were in doubt in re=-
gard to the oneness of the two orga-
nisations, Antarim Zila Parishads and
the district boards.

The district board, as I have already
said, consists of non-official members.
When we inserted district boards in
the Schedule we were quite conscious
of the fact that these are non-official
bodies whom we are giving the autho-
rity to elect to the Legislative Coun-
cils. Now the body is changed.

I do not know whether the hon.
Minister wanted to bring me to his
line of argument but I drew inspira-
tion from him. He has quoted one
section, sub-section 4 of section 4,
that the official members of the Anta-
rim Zila Parishad have no right......

Shri Hajarnavis: I may clarify the
position that I am not here arguing
as if for a party. I wanted to con-
vince the House that every aspect of
the question, both pros and cons, were
considered by us and then we came
to the conclusion. Now, we do not
claim that we are infallible. It is
quite possible that some authorita-
tive decision may prove that our in-
terpretation is erroneous. It is only
when we are convinced that our inter-
pretation is wrong, we will change it.
Till then we stick to it.

Shri Tyagi: I want to request him
not to get annoyed, because I do not
know the etiquettes of the courts of
law, I did not mean anything. It
is a simple criticism. The Act says
that the official members of the
Antarim Zila Parishad shall have no
right of vote at its meetings “on
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anything contained in the Uttar Pra-
desh District Boards Act”. They are
members, no doubt, but they have no
right to vote on any function of the
district board, which means to say
that they are members only to guide
the non-officials, to dscuss with them
and to tell them what the position is.

I must confess that I am also res-
ponsible to having brought the official
element with the picture, because my
original scheme in U.P. was that in
each district we may have a sort of
Parliament, I felt, perhaps, this
membership will not be a permanent
thing with us, and so I would spend
my breath in the local Parliament. I
wanted every district to have a Par-
liament where all the officers repre-
senting various departments may be
available, where non-officials can put
questions to the officials, so that there
may be responsible administration in
the districts. That was my original
scheme. That way, the non-officials
would remain fully posted up with the
policies carried out by the officials
and the officials also get from day to
day benefit of their reactions of their
activities and their policies. But
they were given no right of vote.

In Uttar Pradesh they will have no
right to vote “notwithstanding any-
thing contained in the Uttar Pradesh
District Boards Act or any other law”.
So even if you pass any law today,
they will not be authorised, according
to this Act to vote. That is my inter-
pretation, though it may be far-
fetched. They have prevented the
official members from exercising their
vote, either according to,the district
board law or according to any other
law, which means to say that even if
you allow them to vote by an Act of
Parliament, this Act will not allow
them to do so.

Mr. Deputy-Speaker: That cannot

be the interpretation.

Bhri Tyagl: I am driving too first,
perhans. But the words used are
“notwithstanding any other law”,
whether State or parliamentary. So,
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they were not authorised to vote even
for the purpose of Councils’ elections
despite their district board member-
ship,

I have all along been talking in the
tone of a lawyer. Now let me talk
as a politician. My feeling is that this
is a utterly wrong concept and I will
say that it is a very big blunder ihat
these Ministers are committing today.
What has happened to them? I
thought they would be bright enough
to know, how things happen. I have
read out to you a whole list. Luckily,
the officials of my constituency are
good enough. But supposing the
Communists had some influence over
the officials and half of them would go
with the Communists, and half w.th
the Jan Sangh. Anybody could in-
fluence them. So, if they vote like
this, then the officials will be divided
between themselves and they will not
be one bloc or unit. They will be
either communist supporters or Con-
gress supporters. At present nobody
can be even a Congress supporter,
because officials are above politics. I
do not know from which blessed
brain this idea has come into the
Treasury Benches. If we just put
them on the forum of politicians,
dragging one officer to one side and
the other officer to the other side—
because it will be free voting and in
a house of 30, 40 or 50 members it is
easy to find out who votes for what—
the officers will lose their position and
status in the district, because they
will be criticised by one party or the
other, and their activities, their ad-
ministrative actions will smell of party
bias and the administration
will go to dogs. I think
it is my patriotic duty to oppose the
right of vote to official members to
the Anterim Zila Parishad.

What are we trying to achieve by
that. I cannot understand. It is try-
ing to be very cheap. Because the
State Government once committed a
blunder, because the Election Com-
mission has said it is regular, and
elections have been held, therefore,
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we are coming forward now, as in the
Mugal days every Nawab had to be
accommodated, this Parliament must
be made to accommodate the lapses
and condone the delays everywhere.
What is this? I am very sorry to say
this,

Mr, Depuly-Speaker: He has ihe
right to hold his own opinion and
have his own interpretations, but he
must allow others also to have their
opinions, even if they differ from him.

Shri Tyagi: I know that other hon.
Members are also anxious to speak.
To cover the lapses of others is not
for this Parniament to do. Anybody
who has committed a lapse must face
the naton, musl surrender, must
resign and go as inefficient, whomso-
ever he 1s it does not matter. This
Parliament is not to cover your
blunders, your mistakes or your
lapses. They have committed a lapse
of conslitutional propriety, They al-
lowed the elections to be held on the
17th of March last and now they
want Parliament to legalise the ille-
gal elections or cover them by giving
the Bill the retrospective effect. That
is to say, this Anterim Zila Parishad
shall be deemed to have been signi-
fied by Parliament not today but on
the 1st of February so that all the
lapses committed in respect thereof
in my State may be covered by Par-
liament and Parliament must come to
their rescue. I must say immediately
that it is something in bad taste. If
they have done something wrong,
they must suffer. We are not doing
this because the Election Commission
wanted it or because the High Court
says that it is a different body but
because we want to cover up a serious
lapse on the part of the Government.
So, I oppose this strongly. Parlia-
ment should not be brought down to
such a low level as to legalise an
illegal Act, specially when it pertains
to the constitutional structure. They
must respect the law of Parliament.
They must never have the courage to
come before Parliament and ask to
give retrospective effect or recogni-
tion for their illegal election. An
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illegal election cannot be deemed to
be legal because we authorise it.

If in the opinion of my frined this
Anterim Zila Parishad is a legally
recognized body, why then give re-
trospective effect to its recognition?
I could understand it if they had said
that Anterim Zila Parishad should be
deemed to have come into existence
from the very beginning of its coming
into force. Why have it only from
the 1st of February and say to the
people “look here, they cover this”.
From the very inception, from the
very date on which these Anterim
Zila Parishads came into existence,
from that very date they could be
recognised to be in the position of a
district board. But no; they want to
h~ve it only from the 1st February
s0 that two or three elections held in
the mean time may be covered. This
is childish. Therefore 1 vehemently
oppose this. There are quite a few
other points also. I will speak about
them when I move my amendments.

ft W (ATIMGR) . FATEEe
wETEd, WA aEAT qeEg § oA
% f7 dioew (wiedz) vae & Si9
d3qes & A F A1 AW LA a9
oft T F g § | gt wieHen
ar ixfama feferedo &1 g &3 &
fad =@ T4 § | TUH wew LoAe 39
F ar & oY g et 9f § 99 9% fdt
FT wEHT AEN EFT AT g AT 99 AT
ANE F & | JFA 7 wHTHE FT AR
¥ w1 g et faan afveg & sad
T ¥ AT AT A4 37 1 faA g
a%e & @aTe § WA g, qeRArt & 43
witede @ o &, g A T3fa g
#7ifs faem afteg & o0 feawgw
AT F T T AG T Jq WI A
ey & | da1 ot mAAT &
qAATET, IEF GEAT ¥ AR I9 F
Fwfor & agd &6 g1 181 fadh 39 o2
A & a3 F &7 AGY |AT | g
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T § § OF 909 999 F gTAN <|AT
TR § |

AT oY @R A gRA F aRH
TAATT | T G ALY, ST QHo Ao
qo weafen for afvwy & Fwaw
§ 3 qWo UAe TFo A FHEITH A
Ffarer ¥ W< 1 g § | wo wifes
zr= § wet ¥ 7 dfaefer wifasr &
fad Fmar g 8 1 6T wHo qHo o
DA F A T forem afewy § F== @
& 1 T TFo Qo ¥ FEAX ¥ T afiwyg
F T 19 &, A2 7T ™ oF Fifaq
AT F A T 97 g0 T o qTHo Y
T W § | TET AT @A AT KT @GAT
afzT | TF THo TAo To FifeeZqAT
q oF Fifae AT &Y 99 @1 & 1 fRR
foran afvag &1 ¥ a1 FT W &
Fifgq = # g9 F  fag Ted
foee & s 81

wto T fag (TaaF) @ A=
&1 &Y TF W A T qFAT R

st TR AT R AT Tg TGS )
T, A1 &, g g0 A 8
afFT oF &1 THe TAo To FY Afaga
q QA TE I AT FT FE&ATL AT A
o § agd TAq § | wad § gAd
O 99 FT J0 AHAE FOT | @
qIfRaT AT FY, F3FL g, FAfAa
g, ¥ @v T AT FT FF 3§ -
fafre o aga @ & AW | g
& 7@, QA grow & gay vt A A
AW F FO AL FFL A(GTA 5R-
AT FT FHIAS FEAT T3 | TF TQ@
# a1 w1 o @aw & 1 %9 far AT
gare § 6 snfeaw =g S 3>-
£ e ¥ gern =mfzd 1 faw
T Fgg FY A of@d § qAEat
A 07 § I fave w1 gw
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TfzT | §7 AHTHE KT T Fogaray
# am ¥ qifwarie ®r sfes &1 &
Aata Agl &, fRawy oFt w@r @ §
UF THo THo To I TATAATI, TF HaA-
A OF A A, A FEL A A
T qgY graT Ffgd | TMAARL FAT TF
g7 UFo TTo TFo ®T % TR & I FFAM
ar sfeqica sifaa & g87T & 7@
7477 & | ®AT TG AW w7 A R
yAaraEe ¥, aedmaz 3y fag
9 AT KT AT AT @ | IT FAT gH
GR FT agT FAT ] | 3T AGE F FIAAH
THo TTo To AT HIT ¥ AWM T T
FT AZ A, AZ qGT TAT AT G | WY
fagrdr & f& ar fafeeex ama 37 «w
T ATT | 98 37 faqa &1 aqgr 3 F
A/ g watsa faa & a1d

ot AN TG ARG IATSAE
wgrea fagd gFaR #t 99 39 fadas
o< fa #4% ¥ fod 4% g7 a3 A
STGAT FY 4, IW ARG AA ' Jg A
&t a1 fF gur F799 F g My
oy & o fr @@ faaaw & fasg & 1 o
o fox =t @ni S A ga #7
A& T & FNG AT, AL FAG H
foq g {5 &7 & ¥7 gg ;T FAF
¥ o T Q¥ § T WA FT qQI G
FFHT |

JUTEAR HEIAQ : FT AT FT FgAT
ag & fF T ST w1 aghE w7
FLEFTE !

. St gARS W : AT I FEAT TEY
g, @ @ fas ad) g @1 91 fF gg A
T & WY sy Y et A FasT E

wto worite fag t @ T § 7
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ot g @ § AR FF A 9 ATt T Y ? wrean fag ag @
AT oTeaT, AR sow fad o g7 o f& afrifer sifaet 3 oY 77 &,
& Fg WE | 9 qAET F gl I AT a@) oo
& FTfgd M &g I F AT Y |

Shri Hajarnavis: There are such
persons in the Opposition also, like
Shri Khushwaqt Rai.

g 9 & 5 TAersiee e
# gAY Fifaew avdt &, FfFT 5@ am

Y g T 9@ aF 59 fauaw
FT grEAwy §, AT 7T A7 dfaum
Y U Q0 & FI 4g qqAE &
s foar & f5 Sae w%w oS
wratew foar ofewd & €, 7 6 v
T E

They are to be deemed in law as

district boards.

F agy & A & oy g St ¥ A
FgAT argar g fF 747 ot 7 o agw 3@
e ¥ #Y g 9g AT q@9 39 a9 &
e g fiF s dE 47 |7 | W A
FgT 3% ¢

Intarim Zila Parishads are to be
deemed in law to be district boards.

N fA g7 wHETAZ 7 F4T AraE@wAT g,
ag A g | AGY AT | qF 9 AW
®1 agr 3@ & for for e w1 ds
Fiftzzqre W@ A FW AT
pe? &Y g fFar an, fow wraar &
qFT qg 9T qATE T 4Y, I AT
FY AR =AY o A A IqF qeArAqg A
aga & wrex frar & wma fad
sa dfqar wwr 32 g ot 79 g o
T Q9 &, I fF groe wifeeggaa A1
HTT {40 M, Iq G g1 9¢ W fa=
feram g, e s faq | o aW
o9 Tgw & foy ard @ s 1 fF 7w
T 9T ag9 T8) gt T1fed, fAx AR
Tz gae faq 9@ oX @gw gs ar fi
w31 a7 i gg ot A% @ § | A
few agw g, aa =i ag o g€ | TER

7 Fifeegga T mr av @ A w0
g @ fF S ganr gaenfee
TAFE &Y ag WY 3T F) & & i
Y qT TAFE FFT A & | F T AT
¥ qra Fgar avgar g fF 99T wdw
HEHY a4 717w goT 7 Y e,
e §, fefigae o mfafaes aréa
AfewrzE ofam, e cfa @@
§, ITH AT qgAd AG) § At IAN Gran
& meafon e afeag # oY a1 T
g ITH FCHTL ARG AT JE a1 IaFT
T TET Y ATFAT | T TH T F IAL
q3a & gL A forar @ qg wrew
TAFH FHITT ¥ §& 9 979 B T
ferar | qf oFEa Fre # freaerar
# wfazare 78 &, AfFa F qar g 5
TH 919 | Il 9E@T @ | IAC qLW;
T G FY 39T 7@ & fog IgE
ag ara w19 & fF weafor faer ofwg
& gt Awae Fifaar & fog qe
amd | w9 *faw 5 gq faggs & @
2 HTE ATeFey UUE U | foar §

“The amendment in relation to
Uttar Pradesh is proposed to be
given retrospective effect from the
1st February, 1960 as the mem-
bers of the Antarim Zilla Pari-
shads have already been included
in the electoral rolls for local
authorities constituencies, as they
had to be based on the view that
the Antarim Zilla Parishads are
district boards to all intents and
purposes.”

¥ 72 fraaa & fr oo a3 & gwafen
forer afcag %1 fefigae a1€ o= Fe o
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ITH A FY arE W F7 wiws
T & 98 afaara & faems & 1 uT
Quq #Y g WA S ¥ qar &, T
feargar & -

“as nearly as may be, one-third
shall be electeq by electorates
consisting of members of munici-
palities, district boards and such
other local authorities in the State
as Parliament may by law
specify;”

IqF q1g &Y 98 s aw #re s
TF FAT | IFH A A9 A9 § q® &
wfafadfadt, fefes a3, e
afegn, F21aHz &1 | 9X AN Ay
forar aftag 7@ fear mar § 1 J=r FeAT
g 5 =g st faan ofvog fefiese
g 7gY §1 @y St F aga W= aew
qaat fzar & f st weafow e oftag
¢ g fefigae a1f =& § ol oo +%
FTO § | § amaT fram # /g s,
FAT ZF GT¢ A TV q19 a1 Fg AT
ATeAT § | TR A A ag g frogw
weafka faar ofteg &1 FwNRE
fefgae a1 & fuw g, got 9o% =fu-
FR fyw § AR et sEF A e
g 3 99 T A W § | gEey fefigwe
@ F gy § o o gger st
FACT FHI FAT 41 IG5 W7 FEWT
i § | IO g2 F age A
FUT grar 9f | g AfuF WY 7w
g st faen oftwg &1 § 1 37
gfasR g a aradi 9 1 a1 @
TFR A arat & § gt e ofwd
forar @€ ¥ faw & 1| W o= swafw
faen aftag fefgae & adf & @
THEI FHITA T 7 F JFa<d Y A
2 T g1 Y 3T Frfgd 97 | IS
&\ FX FT wieFr g ar | qF A
3 5 o9 a ¥ 9o} 3w faam
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F fardy a9 & AqT 7 THEET T
F1 foas=eam < faar § ok 9w for-
Fa ¥ I foran & 5 2dFww F7-
7 X 7€ T F1ears ¥ | AT s
UEHT TF Tl FT Far ¢ ar Iaar
MAGE FIA FT KT F@T § AR
T A FY W& | 3A gaaq fadas
F1 ATHFL SAFAA FHIAA FT TAAT A
TG fFaT ST T g 1 A Y AT E
f ag fefigae a8 Y afowmar & smar
T o 7 et gEY A AYE A afc
ATAT § WTAT § | g AT T W™

“such otlicr local authorities in the
State as Parliament may by law
specify.”

A Tg oY T a<g T F1E AT @Y 47 |
o gATe wtaA ag fagas wmar
TF A2 a9 T4 & a1 al 37 GFIC T
HqfaFT & Jro | /fET qEr FmA
T4 F g T HHITA A THT HY
FX faar fa fam vt #1 are F71 afaFrR
g g1 IFr A1 F1 wfgw T faar
IO TRT FT FrERIE FF GTAA TG HTHAT
g fod, Jur 5wl st 3 Tgem,
gg 9rgar 1 T oY fF gqEEm AF
fear 9mg | AfFw gw o't s € fF
Ffaum Y 9T 3L F  AER WA
F AN | gEFIE FT GS9 FT ATUHI
&l & | g8 W WEEw fgegEe &
gAY AT | AfFT § a1 g FgAr
argar g f&, & @wir ot 7 @, 1]
TF WET Tt g1 T AR @ FT TGS
A & fod ag fadgs T @ § 1 §
ar g Fgar g % g aF Fedea
# I § IqT qQTES ar FoIEA
I it ag iy uar § 78 fF ag
st foaar afesg & o9 v
e F1 wfgs Jr i AR
fefegae 1€ & Fvad & wiww T § 1
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Health and Education Depart-
ments, Superior Officers of Irriga-

AR @ Gur Arw far § fr fow www tion, Public Works and Hydel
’Eﬁ'fm FiraT ¥ wafoy frar afge Divisions and Sub-Divisions, as
% drad A . SR S * may be existing in the district,

N Civil Surgeon, Executive Engineer,
IFFE FHE F graa {5 Crf{ﬁra_\ Local Self-Government (Engineer-

5z ¥ 97 | §E ATar 2 TR ing) Department,.... the Assis-
A :ﬁ& ﬁ\. ¢ ® ﬁﬁ S tant Engineer connected with
393 GHA AT 9 4T FifF I8 T Plans, Principal of the Agricultu-

ral College, in districts where
there is Forest Department. Dis-
trict Level Officers of the Forest
Department, District Level Offi-
cers, if any, of the Industries
Department, in the District, Supe-
rintendent of Police, District
Agriculture Officer, District Co-
operative Officer, District Orga-
niser, P.R.D. Distriet Informa-
tion Offi~er and Assistant District
Panchayat Officer.”

TSt e aget 7 1 Ay gHy A1 6
seafen faerm afveg nde qget wEd
Q_YEs F AT 9T | Tgd AT 79 AT
q7 | OF ¥ gg faargan § -

“Official Members of the Anta-
rim Zilla Parishad shal] have no
right of vote.”

gy FY AT N A FICFHT oY Fugram |
ag grar AtiT ® a9 4y ) foam g
IAC GRA HATAA! H dgH gs ar agi
F @rwA Jo| TFIHS F qAT, oy fafan
AT 7RE, 7 FFT AT

7g fowe & enfmr w92 & wafeas
AT ¥ & 97 W | O AT FgAv
7z & 7 o seafor faar ofog &
29 a<g & wfuwrd oy e g IR

“FfFa gamer qar faue § fF
TrzE ATE 12 3 fan s sEd ar

IAFT AT 2T oY Afys swfegg d

T g g & grt | faer &1 a3 g1g
N . ¥ iR mgarot AN aem g 5
A I FT I T A A st 3 et & P 3 vy forey feeit 3
‘s S @Y W T e ¥ W F2gud | it s Fiw O & g
T /Y faar gaa sifast < faar aréf &, drafeee aef § W arfeat
frag e ae 72 ada " g
TH9 78 faeger wase § fF wmaw amew

st mit : ag FIT 9 & & oY
fr ofeeg &t orew ¥ @9 T8
Y | T HTgY qIET gra< F wOAr
I FIEE dE AT |

F 7Y St 7 X 7@ F AT A8 T
fF o srfefoas AW g SaaT
et w1 F7 F1E F1 AfFR TG 3T
Tifed | o Y o & @maw & 9=
AfFrd § ag TR antae &
£HE qATAT TfAT FAET F Re AT
afier g, foray foree €@ ST -

st g T g9 ar qrEa} #
gt & | SfFT AR JATT T g A
& | & Y 39 e ¥ fgem A T A

“All Sub-Divisional Officers, e & agfaaa dag A & fow

District Supply Officer, District
Animal Husbandary Officer, Dis-
trict Employment Officer, Dis-
trict Level Officers of Public

geafcr afg #1 A g | & ae
T3 T aT | WA e FF A AeEaa
WTQ Igr Fiaw Y g e A
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st @wht :IRA e dfe
93 AYe faar e aréf F qava ¥ wE )
JqTEqW WEWEYW : AT A A7 AGY
Fgd f It Fow qref ¥ worax v
a1 fF fFft @ Fe A A T
»t gaww @ o Sl 39 T
dfew & ag strar g i foray sfieeas
oTH & I Frow w1 grave fearar
st oA fag  (FTTOER)
gifer at ke gar g, "R ag qaq
®¥ 9 a7 ? AT v g 5w
#r¥e ATEATEIRT qga TG € |
St g T ;AT A, T

aY [T o AT I A F )
JATETW  WEREW ¢ WA A4S
oY &= AT @ )

s TIEE T d1 AT FEAT A7
g fr 7% aga AFamT | owe F
et gw w fefgae afomge & oo s
N memda@gAaT g | F AR A
gy arfeat F T o I9F qrE A §
afer 9@ g7 & "w & o fF
qEl, & ATg T AT § AT AR IqH
qre 9T # fg=w wrew gnfY | gafad &
awar §, v 5 gk ardy sf andt
oft 7 wer &, 5 3w fadas Y amag
forar s =nfegd

3@ A o @A gu 5 @wm
FHIT A T a1 F1 &, A IF A7 ara
# sfeefrde ¥ oF FF a9 97
91X 7@ qiferdie § a1 9@ F qu
F IWa @@ FO—dfF g
AT A T EHIL TR dEE
¥ ag T9d F@ A g, wfad
A g9 AR WYAT AT FE TS
g aga T aTa g | 59 feafa # s
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T A F A et § e
fadas ®ramqa & & |

Shri Ranga (Tenali): This ques-
tion need not be discussed on the
plane of party-politics or on the
consideration whether local govern-
ments are interested this way or that
way in influencing the vote or whe-
ther the Eelection Commission is
partial or impartial. It has got to be
considered from the viewpoint, and I
would like to do so, of the interests
of the local boards.

When we are making a provision
in the Representation of the People
Act, the idea was that we expected
the members of the local boards to
be elected, so that they could be given
an opportunity of electing a particular
number of members to the Upper
Houses. But it never occurred to us
that these local boards would come
to be loaded with such a large per-
centage of persons who would become
members because of their ex-officio
capacity, as Members of this House or
as Members of the local legislatures.
But, unfortunately, it has come to be
this that Members of Parliament and
Members of local legislatures also
have come to be treated as ex-officio
members of the zilla parishads, so
much so in many districts more than
one-third of the strength is comprised
of these people. By any stretch of
imagination, these people, these ex-
officio members, cannot be considered
to be the direct genuine representa-
tives of the lo~al panchayats, and their
samities at a higher stage and even-
tually of the zilla parishads. There-
fore, it is necessary, 1 think, that
Government should give serious con-
sideration to this point whether it
would be in the interests of the local
boards as such and also in the in-
terests of providing genuine and
direct representation to the village
panchayats and samities if these ex-
officio members should also be treated
on a par with the direct representa-
tives of the samities and be given this
authority to vote and to exercise that
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vote in the election to the Upper

Houses in the Siates.

Speaking for myself, I am very
much opposed to this. I think there
is very much in favour of the criti-
cism made by my hon. freind Shri
Ramam in regard to this matter. It
is not fair to expect Members of
Parliament and of State Legislatures
to begin to step into .h~ shoes, as it
were, of these local boards and mem-
b.rs of the local boards, and begin to
appropriate for themselves the share
or in fact more than their share of
the franchise that ought to be res-
tricted specifically 2nd specially for
the direct and genuine representatives
of the village panchayats and samities.

Secondly, I am in favour of the
point urged by my hon. freind Shri
Tyagi that these officers should not
be given this right to vote in these
elections. Then, who would be left
with the right to vote? Only those
people who are elected by the pan-
chavats at the panchavat samities and
these panchayat samitics would then
elect their representatives to the zilla
parishads nad these members alone
should be given the right to vote in
the elections to the Upper Houses.
That alone can be treated to be a
penuine representation of the local
boards. I would like Government,
either on this occasion or on some
early future occasion, to take the
opportunity to remedy this defect
and see that these extraneous ele-
ments which were not intended to
form part and parcel of the zilla pari-
shads are eliminated from the list of
voters for the Upper Houses, so far as
the local boards are concerned.

It may be said by some that be-
cause, after all, these Members of
Parliament and State Assemblies are
electd by the general franchise of the
people. they should be given this
particular additional right also. After
all, the Members of the local legisla-
tures have been given their own right
to elect a particular percentage of
the members of the Upper Houses.
Therefore, they are enjoying that
‘Particular right.

319 (Ai) LSD.—&.
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Shri Hajarmavis: May I intervene
for a minute? I have high respect

for the hon. Member, but I might
explain our own difficulty in the mat-
ter. So far as the constitution of the
district boards or local boards or
local authorities is concerned, that is
a matter entirely within the autho-
rity of the State Legislature. Once
the State Legislature has constituted
these district boards or local autho-
rities or municipa] committees, then,
by the terms of the Constitution, they
automatically become wvoters. There-
fore, the question, if at all, must be
considercd when the local authorifies
are constituted by the State Legisla=
tures. OQOur difficulty was this. Faced
as we were with a State legislation
saying that these persons shall be
members of the district board, how
could we cxclude any of them? I
yield to none, and I think Govern-
ment are at one with every Member
who criticises and says that the official
members ought not to be as a class
members of these elected bodies.

Shri Ranga: Also the MLA's and
MP’s.

Shri Hajarnavis: The first point is
that it is for the State Legislature to
lay down the constitution of these
boards; if the State Legislature says
that they are the members, then we
are helpless. The Constitution has
given the right to vote.

Pandit Thakur Das Bhargava
(Hissar): That means that the right
which the Constitution confers, the
right which was given by the Cons-
tituent Assembly when it met and
decided that particular persons should
be given the right to vote has now
been given to the State Legislatures
to find out who should be the electors.
That could be done either by chang-
ing the Constitution or having a pro-
vision afresh. Only this Parliament
or a Constituent Assembly could do
i{t. But as it is, you are giving those
rights to the local legislatures. It is
not valid outright.

Shri Tyagl: In this connection, may
I have your ruling?
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Shri Hajarnavis: That is exactly
what has happened.

Shri Tyagi: I would like to put one
question to you, Sir, in this connec-
tion. Would it be constitutional if
an amendment were to be moved and
we were to say that such members
of the Antarim Zilla Parishads as are
entitled to vote, namely the non-
official members only, will wvote?
Would that be constitutional?

Mr. Deputy-Speaker: I would nrot
be able to answer a question put like
that.

Shri Hajarnavis: No. We  have
examined this also, and we find that
under the Constitution, it cannot be
done.

Mr, Depuly-Speaker: Now that the
speech of the hon. Member has been
interrupted, I want to make one
observation on quite a different sub-
ject. Hon. Members would execuse
me for saying this. That point has
no relevance to the debate that is
now going on here

I just saw only a couple of minutes
ago one Member entering this House
with his coat just hanging on his arm.
I had seen this with a different Mem-
ber some time ago on this side of the
House also. I want to point out
that this would not be a good habit;
it would be lowering the dignity of
the House.

We have no restrictions, so far as
our dress is concerned, and an hon.
Member might come dressed
in whatever form he likes,
but at least, whatever he
has to wear must be worn outside
the House, and when he enters, he
should not be seen carrying his clo-
thes just on his arm. T just want to
point out that this should not be
done in future at least, because, in
my opinion, it lowers the dignity of
the House.

Pandit Thakur Das Bhargava: It is
against the decorum of the House to
come in that way with the coat hang-
ing on the arm.

APRIL 25, 1960
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Mr. Deputy-Speaker: It is not
inkeeping with the decorum, and,
therefore, I am pointing it out that
it should be borne in mind by hon.
Members for the future.

13634

Shri Ranga: I have only one or
two more observations to make. I
appreciate the difficulty explained by
the hon. Minister, but I would like
him to consider another possibility.

From what has been read out, it is
clear that Government have brought
forward a Bill which says that the
present Antarim Zilla Parishad should
be dcemed to be the same as, or the
equivalent of, the earlier distriet
Yoard which was specifically mention-
ed in the original Act. When Gov-
ernment have got that right to say so
that the present antarim Zilla Pari-
shads in UP. and in several other
States should be deemed to be the
same as the District Boards, as was
mentioned in the Act, when they
have been able to say so, would it
nol be open to them also to say that
only those members of these antim..,

Shri §. M. Banerjee: It is not anlim.
It is Antarim,

Mr. Deputy-Speaker: Antim would
mean quite a different thing.

Shri Ranga: Would it not he  open
to them also to say that only those
members of the Antarim Zilla Pari-
shads who have been elected by the
panchayat samitis and who are not
ex-officio or official members would
be deemed to be members of these
Boards so far as the purposes of this
particular Bill are concerned? I do
not know whether it would be with-
in the law as it is. But I would like
this also to be examined, because I
know that these things are not going
to be given effect to here and now.
At some stage or other, Govenment
should be able to give some thought
to these points and then try their
best to help the House to get over
these difficulties that have more or
less unintentionally come to be creat-
ed by the State legislatures, just
because they were not mindful of
these difficulties but were mindful oft
several other needs of their awn
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when they were passing this legis-

lation,

T have very little more to say ex-
cept this, that in the working of these
Parishads certain anomalies also have
crept in. Ministers are asked to take
oaths under the chairmanship of a
District  Collector. Even Speakers
and others are also induced to play
their role as members of these Pari-
shads. All these things are happen-
ing and it would certainly be in the
interest of democratic decorum and
decency if Government give some
thought to the manner in which this
kind of legislation is bing passed in
the States. I am sure when these
Bills come up for consideration, they
are generally sent to the Law Minis-
try who try to examine them not
merly from that specific point on
which they are being sent up but in
the general context of our legislation,
the Constitution as well as the elec-
toral arrangements we have on the
statute book.

Shri Venkatasubbaiah (Adoni): 1
am confining myself only to clause 5
regarding the substitution of the words
‘Zilla Parishads’ for the words ‘Dis-
trict Boards’.

The Andhra Pradesh legislature, in
conformity with the principle of
democratic decentralisation, has pas-
sed the Zilla Parishad and Panchayat
Samitis Act. This Act is now in
force there. Formerly, so far as the
Andhra part of the Andhra Pradesh
was concerned. District Boards were
functioning when it was in the com-
posite Madras State. Sometime after
the separation of Andhra State, Gov-
ernment thought of bringing about
certain modifications in the local
boards and constitute such local
bodies at the district level so that
they may be more useful to the peo-
ple. So till such a decision was
taken all these District Boards were
kept under the care of the District
Collector who wused to be called
Special Officer.

1t is to the credit of the Andhra
Pradesh Government that they have
adopted the recommendations of the
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Balwantrai Mehta Committee. The
result is that elections have been held
on a democratic basis on the basis of
adult suffrage and the panchayat
samits have come into being,

To co-ordinate the work of the
different panchayat samitis and also
to take charge of some of the impor-
tant functions which the Districs
Boards have been performing, the
Zilla Parishads have been formed.
Shri Ranga, in his speech, said that
members of the legislatures, Members
of Parliament and several other peo-
ple were there in their capacity as
ex-officito members and they formed
one-third of the strength of the Zilla
Farishads. This is true to some extent,
but we should not also forgot the fact
that the local Assembly members are
the representatives of the people.
They have to be associated with the
activities of the district from where
they have come as they have to per-
form their duties towards their con-
stituencies and the clectorate, So if
thev happen to be there as members
of the Zilla Parishad, that -does not
mean that it is being unnecessarily
overloaded by the representatives or
the people. Already they have got
their say in clecting some of the
members of the Council. After all,
they form a very little portion of the
Zilla Parishads. As a matter of fact,
the entire district is being carved out
into so many blocks and for each
block a panchayat samiti President is
being elected, He will be the voter
or the member in the Zilla Parishad.
To that extent, I can say it is a very
good arrangement. A new democratic
set-up has come into being by the act
of the Andhra Pradesh Government,

13636

The hon. Minister has pertinently
pointed out that it is not within the
purview of this Government as such
to say whether the composition of that
particular body is in conformity with
the electoral law or with the equity
of voting of the members. The Act
has been passed by the respective
State Assembljes. So far as Andhra
Pradesh was concerned, it has been
discussed not only in the Assembly
but also in the Council ihreadbare,
and it has been the unanimous opinion
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[Shri Venkatasubbiah]

of both the Houses that such ghodies
should bc constituted and the em-
bers of Parliament, Assembly and the
Council should also be members of
these bodies, This body is taking the
place of the District Board. There is
no point in saying here that in the
Zilla Parishads there is a greater
element of ex-officio and official
members.

I thank the Government for having
brought forward this amendment
whizh will give the right of member-
ship to elected representatives by
virtue of their being in the Zilla
Parishads. 1 hope this House  will
unanimously pass this amendment,

Mr, Deputy-Speaker: Shri Braj Raj
Singh.

Pandit Thakur Das Bhargava rose—

Mr, Deputy-Speaker: Does Pandit
Thakur Das Bhargava want to speak
now? We shall take up another item
at 3 ».m, This will be held over till
tomorrow.

Shri S. M. Banerjee: It may he
extended by half an hour,

15 hrs.

sit gvow fag © ST wEE,
FITA RAT GIRA AAT A 59 faet 1
T FIT g AT E, qF IAH FE ;T

% qE AT HIX qA GAY @ §
FTAT AT FTTT H1 ATF § W@ @8 |
FIAA FY TAST FT G WA IAT 8,
qgt wr A st § Avifest & fF &
FTIIT FT FoA0 FLT AR IAFT qrAT
FA, dfFT =T a8 F FT aET &
g Mg wrRfrw T g, A& A
Fr faegwr w1 sfqesr af FT & &
AR Ia«1 faeg= € g1 & 9T AW
|Medy & | S A ATAAIG w7 &Y
g2 9 ¥ ¥ F o g 9@ fF S}
s2o ® gy oy fae fravr afafa—
fefgwe cnfr % €Y, ga% foaay
¥ 4, 3 99 7@ foer ofeeg & @
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g AR gu fefgae a1 & 97 gu oiw
SH 39 A g &, T9 ag A U Y
T8 gfaa & et &, St fF fefge
T FY gy or | FfEA § 39T w_w
TR & st foaen afmg o,
geys F grar ¥(3) (7)) #F AW
377 2 fewrar avgn g, fad war
T g

“All the members of the District
Planning Committee of the
district.”
M A 9 JI SqTAqE+ faare fFar
ST, ar gt w5 A aws enfar
FHET @ g% A faar afwg 15w
FRT, I FFT AT FHEY F AT AFAT
g, § TH & HFEAT G a9 9 | AfwA v
Fra7 A8 @A &, Fwn fF e faor @
fefizae afowdz &, agt & IaFT qavaar
g1 9Tar §, a1 S9F T 9T A g\
fefezae afaegz smam, @z #9 Fwax
&1 SHTAT, g gATd AN § gt A+
g | fFeEr a9q #15 wmoe dYe ar udo
o Wo fey fefegaz eonfer wdy #v
JrT o7, AfHT a1 F g AT @, A
IHE T TG A FCAT A@M,
gz &4 fer aftag #7 &= & aFar
&, 9% TS guw § qrA qreT ava @i g |
afe FA A wERT Fad &
FifF I 3T FTOIRK A a8 FTA
Fam §, Tafad a7 IqH AL q@T T
T g | I TT I A AT FA
JATAT gAT §, IqH qAMAw IT F Y
azeq § Sfaum Y 91U Lot & Tal-
fax 3= e 3 ;1 i faem

W WERE WA AT
TG FYAT WG AT TEAT TG !

=t waw fag c S

JuTeqw wgEd : at feT ag &
AT AT AT F |





