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I>aMAJm No. 17--OPzN LIN. WOlUt8-
RmoLACBMEl'n'S 

"That a sum of Rs. 5,66,95,048 be 
lI'anted to the President to make 
,Dod an excess on the grant in 
respect of 'Open Line Works-
Replacements' for the year ended 
the 31st day of March, 1960." 

13'12 hrs. 

REPRESENTATION OF THE PEOPLE 
(AMENDMENT) BILL 

The Deputy MinJster of Law (Shri 
Rajarnavis): I beg to move: 

"That the Bill furlher to amend 
the Representation of the People 
Act, 1950, be taken into conside-
ration". 

I hOPe that this Bill except for two 
items is mostly non-controversial. As 
for the two items about which some 
concern has bcen expressed in the 
House, I hOPe to convince the House 
that we have been guided by no 
r:onsideration other than that of our 
loyalty and obedience to the Consti-
tution which we have swOO'n to up-
hold. I will briefiy go over the first 
few items and then deal in some de-
tail with the provh;ion which substi-
tutes the words 'Zilla Parishads' for 
'District Boards' in U.P. Then, as I 
Mid, I will go over step by step the 
process of reasoning by which we 
have arrived at the result which 
forms the basis of this amending Bill. 

By clause 2 of the amending Bill, 
we propose to insert a new sub-sec-
tion (2) to section 12 of the Repre-
sentation of the People Act. I might 
remind hon. Members that under sec-
tion 12 of the Representation of the 
People Act, power has been given to 
the Rresident, after consulting the 
Election Commission, by order to 
alter or amend any order made under 
aection 11. We find that section 11 
refers to the constitution of varioUl! 
constituencies. The question which 
etten arisea Is: havin, altered the 

Bill 

constituencies, what shall we do with 
the rieht of representation of mem-
bers who have already been elected 
on the basis of the old constituenciel? 
Such a power is always taken when-
ever there is an alteration of til. 
constituencies between two elections. 

So far as the Legislative Council 
is concerned, it is well-known that it 
is a body which never dissolves. One-
third of the membership is renewed 
after a fixed period. Therefore, what 
We seek to do by this amendment ia 
to take power under the proposed 
sub-section (2) to see t.hat wherever 
an alteration is made in the constitu-
~n ie  themselves, then the existin, 
members may be allocated the alter-
ed constituencies. 

Then under clause 3, claUSe (d) 
of ilub-section (2) of the principal 
Act is being deleted. Clause (1) 

3ays: 

"In particular and without pre-
judice to the generality of the 
foregoing power, such rules may 
provide for all or any of the fol-
lowing matters, namely:-

.... the constitution and ap-
pointment of revising authori-
tiel! to dispose of claims and 
objections". 

It has been the experience of the 
Ilection Commission that the provi-
sion of dual authorities, one for re-
,titration and the other for revision, 
results in a cumbrous procedure. 
There are two parallel authorities, 
one merely concerntng itself with 
writing down the names and the 
other taking upon itself to decide 
judicially whenever an objection iil 
raised as regards the ,right to vote. 
This results, as the Election Commis-
sion has experienced, in delay an 
multiplicity of authorities. Basing 
ourselve!l upon the re e ent~ in U.K:. 
and profiting by the experience we 
have had for such a long time, the 
Election Commission would like that 
the law should provide that the 
power to reyise, in cue II claim or-
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ebjection is .raised, should be placed 
squarely upon the registration officer 
llimself so that whenever an electoral 
roll is prepared and whenever an 
elector's name is entered, he is con-
scious of the fact that he is not 
merely carrying out a ministerial duty 
but is also exercising a judicial func-
1ion. He himself having made that 
entry in the first instance, when an 
objection is raised as to why a parti-
cular name has or has not been in-
oluded, he should decide. It is also 
in the mind of the Election Comm1s-
Ilion that though the power will be 
liven to the elect.oral registration 
oft'Icer to ,revise, appeal against any 
decision by him will be provided for 
by rules. 

By clause .. !'f'ction 31 is sought 
to be amended. Section 31 reads as 
:lo1101'l's:--

"Jf any person makes in or in 
connection with-

(01) Ii claim or an application for 
the inclu!;ion in an electoral 
roll of his name, or 

(b) an objection to the inclusion 
therein, or an application for 
the exclusion or deletion 
therefrom, of the name of 
any other person, a statement 
or declaration in writing 
which i!l false and which he 
either knows Or believes to 
be false or does not believe 
to be true he shall be punish-
able with impori!!onment for 
a term which may extend to 
one year, or with fine or with 
both". 

In place of this, we want to put 
.. as follows: 

"If any person makes in con-
.ection with-

(a) the preparation, reVISIon or 
correction of an electoral 
roll ........ . 

Bill 

As it at present stands, section 31 HI 
confined to action beine taken whea 
the claim is made in .respect of in-
clusion in the electoral roll of Ilia 
own name. If he makes a false claim, 
a claim which is unjustified, on be-
half of another person, he is not lia-
ble to be punished. You will see tha1 
action under section 31 is confined 
only to claims which are made in 
writing. If a man makes a claim for 
himself, which he knows to be false, 
he is liable to be proceeded againa 
under the present Act. 

Should he not also be li.e.ble to a 
~ i ar penalty if he, in writing, 
makes a similar claim on behalf of 
another person? After all, when the 
names are being entered in the rolls, 
one man comes and makes a claim 
on behalf of many persons. Suppos-
ing a man knows that he has no 
right to vote and also knows that if 
he himself applied he would not be 
able to substantiate his claim for in-
clusion in the rolls. Then, if he him-
!lelf makes the application and if he 
fails he will be liable to criminal 
punishment. But he can escape criminal 
punishment by asking his friend or 
relative to make a claim On his be-
half and take a chance of that claim 
being accepted. It he makes such • 
fraudulent claim he will not incur 
any kind of penalty. That, we 
thought, was a lacuna in the Act; 
and that is sought to be removed by 
this. 

Then, I come to clause 5 in which 
I have got to convince the House that 
the action taken by the Election Com-
mission so faE, which is the basis of 
this particular Bill, is strictly in 
accordance with the provisions of the 
Constitution. 

Shrl BraJ Raj Singh (Firozabad): 
It is a violation of the Constitution. 

Mr. Deputy-Speaker: Why antici-
pate things? 

Shrl Bajarnavls: I am glad that 
my hon. friends for whom I have very 
g;reat regard, both Shri Khushwaq' 
Rai and Shri Braj Raj Singh are 
here; and I will go slowly step by 
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.tep over the process of reasoninl 
that has led us to this conclusion. 

Article 168 reads: 

''For every State there shall be 
a Legislature which shall consist 
of the Governor, and 

(a) in the States of Andhra Pra-
desh, Bihar, Bombay, Madhya 
Pradesh, Madras, Mysore, 
Punjab, Uttar Pradesh and 
West Bengal, two Houses" .. 

We are dealing with Andhra Pra-
desh and Uttar Pradesh. I am keepin, 
the case of Andhra Pradesh, for the 
present on one side. 

"Where there a.re two Houses 
of the Legislature of a State one 
shall be known as the Legisiative 
Council and the other as the Legis-
lative Assembly, and where there 
is only one House, it shall be 
known as the Legislative Assem-
bly." ".-

Article 171 deals with the consti-
tution of the Legislative Councils. 

''The total number of members 
in the Legislative Council of a 
State having such a Council shall 
not exceed one-third of the total 
number of members in the Legis-
lative Assembly of that State." 

. Article 171 (3) states: 

"Of the total number qf mem-
'bers of the Legislative Council of 
;a State-

(a) as nearly as may be, one-
third shall be elected .... to 

I emphasise the words 'shall b. 
.elected' 

"by electorates consisting of 
members of municipalities, dis-
trict boards and such other local 
authorities in the States as Par-
liament may by law specify;" 

Bill 

For the present, I am confining my 
remarks to the crucial words-'one-
third shall be elected by electQ1'ateli 
consisting of members of district 
boards'. 

The first statement which I would 
make is that we are enjoined by the 
Constitution to form an electorate 
which shall consist of members of 
district boards. So, if, in practice, a 
p.erSOn is a member of a district 
board, We cannot deprive him of the 
vote. The sole question is whether 
he is or he is not a member of the 
district board. If a dilttrict board is 
formed and if a person is invested 
with the right of membership, then, 
the Constitution bids us that he shaU 
be included as an elector in the con-
stituency which will elect a member 
to the Legislative Council. We can-
not take away that right from him; 
we cannot do it without int.ringing 
an obligation which has been impos-
ed upon us by the Constitution. So, 
the first question which We ask our-
selves is whether he is-a member or 
whether he is not. 

Then, the second issue which arilM 
is, is it a district board! And, if we 
come to the conclusion that it is a 
district board, then, OUr view is that 
We are inexorably driven to the con-
clusion that no member of the dis-
trict board can, under Article 171 (3), 
be deprived of his right to vote . 

The words 'municipality or district 
board' cauSe no small amount of con-
cern because these words are not de-
fined. Nor are these terms invariably 
used in describing the various insti-
tutions of local selt-government. For 
instance, many of the cities which 
consist of municipalities are called 
municipal corporations or city cor-
porations. Or, in U.P. the present 
name -is NagaT'pCilika; and in what 
a.re called the KABAL towns, I am 
told the word teed is ..... . 

Shri BraLRaJ in~ Nagaf' Maha· 
palika. 
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Shrl Rajarnavis: .... Nagar Maha-
paZika. 

Shri S. M. Banerjee: (Kanpur): 
That is according to the Act. 

Shri Bajamavis: I agree, Where by 
usage OII' by custom or by something 
else such a name flas been given, we 
must concentrate our attention upon 
the functions of the particular inEti· 
tutions and find out what they are. 

Shri Tyagi: (Dehra Dun) : The 
Prime Minister is known as Pradhan 
Mantri. 

Shri Khushwaqt Rai (Kheri): The 
functions are not defined in the Con-
stitution. 

Shri Bajarnavis: Therefore, what 
we have to see is what i~ it that the 
on ~it tion prescribes. Having as-
certained the principal functions, 
having ascertained the true meaning 
of the term specially used in the con-
stitution, We try to find out e~  

such institutions as we are consider-
ing come under this category or not. 
That is one which has got to be 
determined. 

Let us take a comparable questioll. 
I may refer hon. Members to article 
'79 of the Constitution. It says: 

"There shalt be a Parliament 
for the Union which shall consist 
of the President and two Houses 
to be bown respective'y as the 
Council of States and the House 
of the feople." 

Now, in all our enactments and in 
daily administrative dealings the 
two Houses are known as the Lok 
Sabha and the Rajya Sabha respec· 
tively. Everyone knows what is 
meant. If the term 'Lok Sabha' i~ 

used, all of us know that it is tne 
House of the People mentioned in 
article 79. Similarly, Rajya Sabha 
means the Council of ~ate  So, the 
mere fact that the name has bcp.n 
changed or an equivalent in one of 
the Indian languages is being used. 
I I!lubmit, does not take it out of f.l1e 

319 (Ai) LSD-S. 

Bm 
requirements of the Constitution. l' 
does not become another institution 
altogether. In each case it would be 
a question of fact to ~ determl.1ct.!. 
whether you have merely changed 
th(> name or whether you o ~ ere;,>,·· 
ed an entirely different body. 

That is the groundwOlrk o~ our fur-
ther !'ubmissions to the Hou!!e. Again, 
I go back to the position frem which 
I started. If a person is a member 
of a district board, then, under arti-
cle 171 (3) he is entitled to vote. 

The Antarim zilla parishads car,ie 
into existence as a result of an ordi·· 
nance which came into force on 1st 
May 1958. It will be admitted on 
all hands that local self-government 
is a subject which falls entirely with-
in the State List and it i~ for the 
States to decide the composition t1lld 
constitution of these instrumentali-
ties. So, by that ordinance the ab-
trict boards in U.P. which were func-
tioning were dissolved and whp.re 
.mpplemented by another body named 
the Antarim zilla parishad!l. This Act, 
Act No. 22 of 1958, was assented to by 
the Governor on 22nd August, 1958. 
This is not a body which has come 
into exil'tence merely fOlI' the purpose 
of the election to the legislatiVE; 
council. It has been functioning for 
the last two years. What it! impact 
would be on the legislative council 
there probably did not occur to the 
persons ~ framed the ordinallce. 
Section 2 of this Act defines it. Sec-
tion 4 says, liThe State Government 
shall, with a view to facilitate the 
establishment of the zilla parisbads 
for the co-ordinatf'd administration 
of the affairs concerning economic 
and social planning and local self-
government in the district:1...... . ". 
So, it has got two functions: co-or-
dination of administration of ecolJo-
mic and social planning is thE' first 
function. Secondly, it is entru!'ted 
with the local self-government in the 
district. It goes on to say; " ...... tc 
ensure smooth transaction, by notifi-
cation published in the Official Gazet-
te constitute Antarlm Zilla Parir.had 
in each district." 
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This came into existence on the 
1st May, 1958. All district board;' in 
U.P. including the sub-district of 
Bardoi ceased to function. Then, we 
come to section 6 of this Act. 

"Upon the issue of a oti i ~

tion consjtuting the Antllrim 
Zilla Parisnad for a dis1rict acd 
notwithstanding anything in t'.E; 
U.P. District Boards Art. 1922, 
the consequences ereinait~r set 
forth shall as from the (late of 
such notification issue. (J) all 
powers, functions and duties of 
the District Board, or :my com-
mittee thereof in respect ul all 
matters including funds ,ind pro-
perty, whe'her under t ~ ent'ct-
ment aforesaid or any ot ~r law, 
shall be vested in the Antarirn 
Zilla Parish ad, and sha'l tllr the 
purposes of the adminic;t,"iltion cf 
the U.P. District Boards Act, 
1922 and  any other law, be exer-
cised, performed and discharged 
by or under the authority of tl'-e 
Antarim Zilla parishad, whi(!h 
shall be deemed in law to be the 
District Board ...... .. 

This is quite explicit. Hav:ng said 
that all the powers of the district 
board shall be exercised by t ~ 3"ta-
i rim zilla parish ads it goes on further 
to say that it shall be deen:ed to be 
a i ~ri t board. We all kr>ow that 
the phrase 'deemed to ~  had been 
admitted by the Privy COllnci!, the 
House of Lords, the Supreme Court 
and so on. The best expo"itl')D of 
this phrase which the Supnme ~rt 

has also now adopted is found in a 
case in the House of Lord3 befl):re 
Lord Asquith of Bishop Stone. I am 
quoting from memory and I hope my 
quotation is somewhere nears the 
actual words used: ''If by these \'lords 
we are bidden by the Legislature to 
imagine a certain thing to E'xist we 
will not allow your imagination to 
boggle and conc'ude that conse-
quences which to you do not appear 
justifted are not intended to result 
firom that legal fiction." 

Bill 

If a legal fiction is creaLed, you 
cannot say that in actual 'act it is 
something different. You are pro-
bably aware, Sir, of the earlier case 
in the Privy Council wher.:> 11 l'oint 
was taken in a case unricl' t ~  In-
come-Tax Act wh'ch requlrE'd a cer-
'.ain person should be il'egaT'dcd as a:l 
agent. The argument was this. If I 
can show that a person ca'11101 be an 
agent, then the phrase rie~ e  to) 
be' is not potent enough to crc:Ite a 
legal fic'ion. But the Privy Council 
overruled that objection and said: 
'No'. If the legislature t':!'ls you, 
though in fact he cannot bE' an agent, 
they will regard him as an a~ent  

Now, under section 6, the gi~ at re 

bids us to do this. It say:: that it 
shall be deemed in law to be a dls-
trict board. 

HaVIng given all POWeil'S, r n~t ion  

and duties to these an~ ri  zilla 
parishads, it further goes on tc say 
that it shall be deemed to be a dis·· 
trict board. 

Shri Tyagi: Sir, the Minister a~ 

also to reply. I am afraid there will 
be very little time left to the Mem-
bers. 

Mr. Deputy-Speaker: Hon. 
bers feel that this exposition 
be given for their ~e t  

Mc>m-
might 

Shrt Tyagi: If he makes a de-
tailed speech now. it is all Vjry wel-
come and there ore many points in-
volved. But would you ~a e 

extend the time? After our i~

sions, he has to answer. We h::lve to 
move our amendments and they have 
to be answered. 

Mr. Deputy-Speaker: If there is 
ne~  certainly we will consider. 

Shri Hajarnavis: Section 6(7} says: 

"In any enactment other than 
the U.P. District Boards Act of 
1922 in force on the day imme-
rliately prc('eeding the appointed 
day in the district any rule, order 
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Or notification made Or issued 
thereunder and in force on such 
date in the said district unless 
a different intention appears re-
ferences to the district board of a 
district constituted lmder the H.P. 
Dl!rtrict Board Act, 1922 shall be 
construed as references to the 
antarim zilla parishads." 

Therefore, we have an enactment 
and in that enactment we are lold 
that the words 'district board now 
constituted under the UP. District 
Board Act' be scored out and in their 
place, the words 'untarim zilla paris-
hads' should be substituted. 

No other conclusion is possible in 
view of t.his particular Act. The 
conclusioo is inescapable that the an-
tarim dilla parishads which had been 
established under this Act of 1922 
of ] 958 are nistric:t hoard.:; within 
the eanin~ of the tr.rm used in the 
Constitution. 

There is one smnll point: Section 
4 (2) says that the an tarim zilla par-
i a ~ shall consist of all the mem-
bers of the district committee, five 
members elected by the electoral 
college consisting of all the persons 
who are members and the' president 
of the erstwhiJe district boards and 
in the case of Varanasi District only 
two members elected by an electoral 
college. 

Then it says: 

"The Collector shall be the 
the Adhyaksh of the 
Antarim Zila Parishad and when 
present shan preside lit all meet-
ings thereof." 

I understand that some of the -mem-
bers of the District Planning Com-
rnittep. are officials. Sub-clause (4) 
says: 

"The official members of the 
Antarim Zila Parishad shall 
have no right or. vote at its 
meetings." 

Now, we considered the question, 
because they have not been given 

Bill 

the ri/!ht to vote CIln they or can they 
not be called members. We think 
clause 4 itself shows that they are 
members. It is not necesse.ry for 
menibership that all people should 
have a right to vote. But then it 
goes on further to say: 

"Thp. official members of the 
Antarim Zila Parish ad shall have 
no ri~ t of vote at its meetings-
an t in~ contained in the '(J.P. 
District BOllrrl::: Act. 1922 or any 
other law notwithstanding: Pro-
vided that the Adyaksh and the 
Upadhyaksh shall have a 
casting vote when presiding at 
meetings of the Antarim Zila 
Parishad." 

Therefore. we start with the posi-
tion that thesp. are memhers, these 
members would normally have a right 
of vote, but except for the Adhllaksha 
and Upa.dhyaksha other members 
will not exercise their right of vote. 
But they are members. 

Shri S. M. Banerjee: In the Par-
ishad meeting. 

Shri Hajarnavis: That being our 
reading, we came to the conclusion 
that the Constitution placed a duty 
upon us to include all these members 
who have been constituted by the 
U.P. Le,gislature as members of the 
antarim zilla parishad. So they can-
not be excluded from the electoral 
roll for the Council, and we includ-
ed them. That is bow we read, that 
is OUr interpretation and unless it is 
either not a,greed to by this House or 
authoritatively displaced, that is the 
basis on which we have acted. 

Now, I might at this stage, Sir, tell 
the House that we were anxious to 
see if we could by nter r tin~ the 
Act exclude the official members from 
the electoral roll for, after all, officials 
as a class are not to be brought into 
elections except as citizens. Officials 
as a class must in their own interest, 
for their own protection, must not be 
made subjects of an election contro-
versy. I am not saying that they 
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should not be there as citizens; the 
right of vote as a citizen they have in 
common with other members. but we 
found that in view of the peremptory 
direction of article 17) (3) (a). if they 
were members thev had to be includ-
ed in the electoool roll and, there-
fore, we included. 

Mr. Deputy-Speaker: Where they 
are members of a District Board and 
without any law being passed by this 
Parliament they entitle tnemselve!; 
to vote or they would be included in 
other local authoritie'l in the State. is 
it that a la\)" shall have to be passed 
describing them as on this di!ltrict 
authority ann describing the autho-
rity also as one of those who will be 
1ncluded under 171 (3) (a)? 

Shri RaJarnavis: I am grateful to 
you, Sir, for having given me this 
opportunity to explain this point, to 
which I thought I would refer when I 
deal with Andhra Pradesh. Coming 
back to 171(3) (a), you will see that 
so far as municipalities and district 
boards are concerned they are inde-
pendent of an Act of Parliament. So, 
in fact, if it is a district board the 
Parliament has not to pass any law. 

Mr. Deputy-Speaker: Then no law 
is required to put them on the list. 

Shri Bajarnavis: But if it is neitl,er 
a municipality nor a district board 
but other local authority then, of 
course, the Parliament must pass a 
law. 

We considered the question of zilla 
parishad in Andhra Pradesh also. The 
name nf the district local authority in 
Uttar Pradesh is identical with the 
name that is being now employed in 
Andhra Pradesh, but having seen the 
function of that particular body we 
came to the conclusion that it is not 
a district board, it is a local authority. 
The words II local aut.hority"· have 
been defined by the General a ~ 

Act. It says: 

.. 'local authority' shall mean a 
municipal canunittee, district 
board, body of port commissioners 

Bill 

or other authority legally entitled 
to, or entrusted bv the Govern-
mr:nt with, the control or manage-
ment of a municipal Or local 
fund." 

Out of these local authorities, muni-
cipal r.ommittee and distrirt board are 
a r~a  included by the Constitution, 
but so far as other local lIuthorities 
are conc'rned-any other local aut-
horities-·tbey must be specified by 
Parliament. 

Briefly examining the Andhra Pra-
desh Act we find that the zilla parishad 
is merely an organisation or an insti-
tution through W1]lCh the planning 
fllnd3 are channelled. Except for 
supervision and rontrol they do not 
oa VI:! any executive function. That 
heing !;O, we came to the conclusion 
~ at the zilla parishnds in Andhra 
Pradesh are not district boards and, 
therefore. unles this particular law is 
passed. those members will not be 
entitled to vote. 

Shri Tangamani (Madurai): They 
~ pnwp.rs to review the working 

of the pancha) at unions and their .,.,.... 
Tlorts Ilre. submitted to the State As-
sembly also. 

Shri Rajamavis: I am thankful to 
my hon. friend, but we could not with 
r.ertliinty come to the conclusion that 
thr. zilla parishfld in Andhra Pradesh 
ill a district board, as we were cer-
tain and as we were required to do 

.. by the peremptory words of the Uttar 
Pradesh Act. I am not ~e tin  

that such an argument cannot be 
made, but sO far as Andhra Pradesh 
is concerned we do not want to leavE' 
the mntter in doubt or open to argu-
ment at all. 

That, Sir, is the difference between 
the Uttar Pradesh zilla parishad and 
this parisbad. Then, there is unde!' 
clause (b) a provision for retros-
pective operation of the Act. I be-
lieve certain proceedings have been 
taken probably from 1st February 1960, 
but as this particular provision ic 
merely declaratory, namely, that the 
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antarim zilla parishad has been regard-
ed as district board from this date, 
even if this in omitted I am quite 
r~ar in my mmd that the antarim 
ziJla narishad in Uttar Pradesh mUFt 
he rE'Jlarded as R district board ar..rl 
we will have to give the memberF a 
right to vote. 

That. Sir, is thE' Bill and 1 ~
mend it to the acceptance of the House. 
I am informed that certain electbn'l 
itl Uttar Pradesh havE' already takE'n 
place, but there our position is tl>at 
even without this amendment what is 
being done is in acrordance with the 
Constitution. But so far as Anclhra 
Pradesh is concerned the matter must 
rest, according to us, upon a law made 
by ParliamE'Ilt. Therefore, I am 0!11y 
anxious that this "8il1 l'hOllld t:e E'n-
acted before we disperse. 

Sir, I commend the motion to the 
~  

Mr. Deputy-Speaker: Motion moved: 

"That the Bill further to aro~n  

the Representation of the People 
Act. 1950, be taken into considera-
tion." 

Shl'i Tyagi: Sir, I am sorry I have 
to restrain my feelings in this regard. 
But I am very sore about this Bill. 
I feel that while all the dynamism of 
the Government has remained direct-
p.d towards the ro~re  and prosperity 
of the country and its e ~ o e  

I am afraid that the Govemment are 
tending to forget that they too have 
to keep pace with the development 
thRt is being ei!ectE'd in the country 
at large. My comment on this Bill 
i~ too !ihmiflcant to say. namely, that 
the Government are fast tendio( to 
lose their initiati\>e. Their initiative 
is drifting into inertia and their dyna-
mism into desootism. That is all that 
J can say a o~t t.he mannpr in which 
this Bill hRS; been conceived. 

I am opposed to some clauses of the 
Bill. I have heard the hon. Minister 
with rapt attention, and I am Vf'ry 

Bm 
grateful to him for he hac; made my 
task easier by quoting the Constitu-
tion as well as some relevant a ~ 

of the Bill which 1 was finding diffi-
cult to trace. As he has rightly said. 
article 17l of the Constitution definit.f!-
ly lays down, in sub-slausp. (3) (aI, 
as follow,;: 

"(3) Of lb(· total ;\ilml'er-of 
members of the Legislative Coun-
cil of a tat~  

(a) as nearly as may be, one-
third shaH be elected by electo-
rates consisting of members of 
municipalies, district boards and. 
such other local authorities In the 
State as Parliament may by law 
specify;" 

So, it is not a question which thll! 
Chief Eelection Commissioner or thr. 
Law Ministry or the State Govem-
ment may mterpret. It is a question 
of legal specification made by means 
of law by Parliament. It is not thE' 
lXecutive authority that would give 
interpretation as to whether such anti 
such :l name is only a change of name 
or that such and such a name shall 
be deemed to be a district board. 
Even if the name were changed, I am 
afraid according to the procedure of 
law, that name should have been re-
cognised by Parliament by means of 
an Act. No local body can be in-
cluded in the electorate of any cons-
titutional organisation without the 
specific sanction of Parliament I there-
fore submit that this is not good 
enough to say that the "An tarim 
Zilla Parishads" is only a mere 
change of name. It is not the correct 
translation of the word, district board, 
just as the Prime Minister is known 
as Pradhan Mantri. We have to pro-
ceed according to law. My fears are, 
if the Law Ministry has approved of 
this change of functions as a mere 
change of name, we are drifting, and 
drift.inJ( and ri in~ very dangerously 
into an abyss. 

Thp. respect for law is not expect-
ed to he maintained only by the 
citizens at larJ(e. But!t must first bp. 
maintained e ~ "" Parliament. Once 
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a law is made, all the GovernmEnts. 
the Election Commissioner, Auditor-
General and all other . authorities, 
must be subordinated to that law. and 
that law cannot be twisted to give 
conventence either to the State Gov-
ernment or the Central Government. 
If law is allowed to be stretched to 
cover the lapse of any authority, 
then, law loses all its respect jnhpf-
fld by it from this House and then 
nobody would respect it. Alreadv 
enough disrespect has been created 
against .law today. 1 wish the Gov-
ernment should learn this discipline of 
respecting Law. 

Now, there was a law. Without 
effecting any change in the law. a by-
plection was held in Uttar Pradp.sh. 
The Antarim Zilla Parishad was al-
lowed to vote because the Election 
Commission" in its wisdom, fe"Lt tllUt. 
after consulting the Law Ministry, 
the Parishad is just the same as the 
District. Board, that there was no 
material change as such in that name 
and that therefore it may be deemed 
to be a district board, and without 
~etting any legal specification Or aut-
hority from Parliament, the Elf'ction 
Commission exercised its authority, 
;n my opmlOn, wrongly, to permit. 
the by-elp.ction to be conducted and 
thfl voters voting without being legally 
authorised to do so. 

My hon. friend has rightly said that 
he would not mind if retrospective 
f'.ffect was not given. I pray and 
6ubmit, "do not give retrospective 
effect". Even for the by-elections the 
other day in which I had to vote, T 
am ashamed to confess that I knew 
that election was wrong in law. But 
I had to give my vote, though I never 
know what the Election Commissioner 
might decide, because I feel that we 
are in 8 place where law is not 
stationary. Diaholical ways of inter-
pretation are coming in. I had to vote 
,est.erday, in the elections to ,the 
~gi ati e Council of Uttar Pradesh 
whIch were held yesterday. I. as a 
member of the Antarim Zilla Paris-
had-l am not a member of the d1a-

Bill 

trict board-went there and exercised 
my vote. I know the whole thing 
was illegal. 

On the 17th March, some other elec-
tion was held in the Varanalu consti-
tuency. There also, the membClS at 
tht: Antarim Zilla Panshad have voted. 
It is to cover thai lapse of the State 
Government, it is to cover that mlS-
take committed by the E.lectlol'l Com-
missioner, it is to cover the mistake 
of Law Ministry, that Parha-
ment today is required to 
give retrospective effect to 
the Bill. Therefore, to cover that 
lapse, so that the illegal election that 
was held may be covereu With ce-
trospccdve Lffect, this law is sought 
to be made. And there is nubody to 
question them. 

Now, I am not very much concerned 
with what nas nappened. But I am 
more concerned WIth mumteuBm:e Ot 
the respect that law must command ill 
in the land today. It is for this 
reason that we, as guardians of law 
and as guardians of the nghts of this 
House, must be very careful. I feel 
that this is not a matter of any party 
policy. This Bill more or less issues 
from the ConstltutlOn ItSElt. ThNt!-
fore, I deem thIS Bill to be semi-
constitutional, and therefore, ali 
artie~ must feel concerned about it. 
lt is not a party question as such, in 
my opinion. 1 request the Law 
Mmister to see tv it that it is not 
decided by this Parliament on the basis 
of party power or party vote. I see 
there is no Whip here today. This 
quesbon must be dispassionately 
taken into consideration on its prin-
ciples and one should-and each 
Member should-exercise his own con-
science and right to see whether it is 
legitimate for him to vote in favour 
of this Bill. 

Shri Braj Raj Singh: So, the hOll. 
Member is not going to vote accord-
ing to the wishes of his party! 

Shri Tyagi: I am not going to be 
guided like that. The Whip cannot 
compel me to vote against my consci-
ence. I am wedded to the 
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party so long as the party policy is 
concerned. But this is a matter of 
Constitution; this is not a matter of 
party policy. 

Then 1 come to the Representation 
of t.he People Ac:. The Constitution 
says that only members of such bodies 
t:s are ment10ned ill the Constitution 
would be ent.itled to vote, that is, 
membf::rg of such local bodies that are 
spcCllled by l'arhamem lJy meatls of 
an Act. So, it is qUlle true that we 
made a prOVISIOn ill the R.epresenta-
t10n of the PeoDle Act. Sect10n 27 (2) 
of the Hepresentalion of the People 
Act says: 

.. (2) For the purpose of elec-
tions to thc LCll15l3Llve Coum:l1 of 
a State in any local' autnorities' 
cons,ituc:ncy, ,he clcctorak shall 
consist 01 memoers of such local 
authoritieS exerCIsIng jUrlscilctJUn 
in any place or area within the limits 
of that constItuenCY as are speci-
fit;J in relation to that Swte in 
the fourth ::)echedu,e". 

In the fourth schedule, we specify, in 
the case of Uttar Pradesh. The muni-
clpautIcs, lJlstrict Boards, Canton-
ment boards, small town Commlt-
tees, Notified Area Committees and 
so on. 50, these are tne only bodies 
whlch are entltled to v()te legally, be-
cause these are the only organisations 
which we have speciIied in law. We 
have specIfipd no other body under the 
law. Therefore, whatever be the 
names, mere llIterpretations cannot 
be deemed to be specitications or 
specified by law. The interpretations 
of the Law Ministry in this case are 
not a specification by means of law. 
What they have mtel'prt!ted ill not 
specified in law made '0) Parliament. 
Anu none of tnese authorities can 
carry the authority of Parliament. in 
this regard. 

Then comes the question of the 
CQlnstitution. My hon. friend referred 
to the definition of a local govern-
ment. Local govp.rnment is partially 
defined, ~o t.o say. in ttem 5 of List 
II of the Seventh Schedule to the 

Bill 

Constitution. Loc41 self-government 
has been defined there. 

It says: 

"5. Local government, that is to 
say, the constitution and powers 
of municipal corporations, ioP 
provement trusts, district boards, 
mining settlement authorities and 
nt.ber local authorities for the pur-
pose of locaf self-government or 
village administration." 

14 hrs. 

In the light of this little definition, 
we have to see whethel' thi.3 organisa-
tion the Zilla Parishad ~  under 
this list or not. Even if it comes it 
has to get recognised as such by ibis I 
Parliament. So long as that is not re-
cognised, this body is not authorised 
to vote. 

I ('orne to the Constitution of the 
district board. I am talkinj!; of U.P. 
because I am aCQ.uainted with it. 
SecuOll 4(2) of the District Board 
Act of 1922 say:::; that the board shall 
consist of elected members and such 
persons as may be co-opted by the 
e!fX!teu members and the President 
of the Board. This was the organlsa-
t.IC)!, to which the authority was given 
by tht: Parliament. When we gave 
this authority, district board was a 
rart of local self-government. 

I come to the Antarim Zila Parishad. 
I am sorry most of the Members are 
out for lunch and at the time of vot-
ing many others might come. 

Sbri Braj Raj Singb: Those who 
are interesed are here. 

Sbri Tyagi: The list of the memhers 
of the Antarim Zila Parishad is as 
follows: District Magistrate, District 
Officer, District Supply Officer, Dis-
trict Live-stock Officer, District Health 
()fJjcer. District Inllpector of Schools, 
Sub-divisional Officer, Doon Canals, 
I\.llsistant Engineer, Swayatta Shas-
han, Executive Engineer, P.W.D., 
Provincial Division, District Employ-
ment Officer, Civil SurgeOll, Divisional 



13613 Representatlon APRIL 25, 1960 of the People 13614 
(Amendment) 

[Shri Tyagi] 

Forest Officer, Chakrata, Divisional 
Fore!;t Officer, Dehra Dun, Sub-divi-
sional Officer, Dehra Dun, Sub-
divisional Officer, M"ussoorie, Sub-
~i i iona  OfficE'r, Chakrata, District 
n~ trie  Officer, Information Offirp] 
Agriculture Officer, DlStrict Co-opE-ra 
tive Officer, Superintendent of PolicE: 
Assistant Panchayat Raj Officer, ,Dh· 
trict Harijan Welfare Officer, All!;i .. ·· 
t8l1t Social Welfare Officer, District 
Organiser, Prantiya Rakshak Dal, Di3-
trict Organiser, Women Social WeI· 
fare Officer. Assistant Engineer, Tube-
wells, Dehra Dun, Retired Chief 
Engineer (by name), Assistant Engi-
neer, Tube-wells. Saharan pur. and 
Executive Engineer, Yamuna COD!;-
truction Division. Thest. are tnp. 30 
officials who are members of tbe An-
terim Zila Parishad, out of 70 mem-
ber!; in the li!;t. In the li!:t of 70. there 
Rre 40 non-official names of Shri 
Mahavir Tyagi and the rest. This is 
thE-('on!ltitution of the Anterim Zi1a 
Parishad. 

~ ~ ~ t~  : <rr.r-
~ ~ t or~ it R~ I ~ 

'ITt ~  ~ ~~ ~ I 

Shri Tyagi Non-officials are Mem-
bers of Lok Sabha, Members of Rajya 
Sabha, Members of the e~i ati e 

Assembly and there are some Donu-
nated members. Five or six of ther.1 
are electeti by the erstwhile district 
hoards. The district board had beel.1 
dissolved and we wanted five more 
members as their elel'ted renresema-
tives. So, ex-memberR of the i tri ~t 

boards w('re entitled to send repre-
sentatives to this Anterim Zila Paris-
hili;. 

The village ~ a atR also elerJed 
a few representatives. Non-offiCIals 
are about 40 and the relit 30 are C/ffJ-
cialr.. The constitution ha!; also been 
changed, but my friend says it is only 
a an~e of name. Accordine to the 
interpretation given by the Law 
Ministry. it is only a t an~e ~  

namn ... 

Shrl Bajanuavll: Yel. 
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Shri Tyagl: He still says yes. He 
is a vpry eminent lawyer and you are 
one, Sir. Unfortunately, I am sUr-
rounded all round by lawyers; 1 am 
n ~ a village barristl"r. Hilt I nave 
been in the company of eminent law-
YE'r. 

Mr. Deputy .. Speaker: If he feelil 
that he should be relieved of this un-
happy environment, I can help hun. 

Shri Tyagi: I beg your pardon. I 
know thev will help me. On thesp. 
matters, the judgment of High Courts 
must be taken as undisputed. if thE'! 
Law Mmi.'ltry permlts it, because 
very SOOD perhap!; the law courts and 
i~  Courts' i~ t also lose their 
position. That is what I am seein/l 
with my eyes. This is a judgment 
given by thE' Allahabad HiRh Court 
yesterday. I am readm« it: 

"In his judgment, his Lord-
ship granted that it wa::: cleat" 
from the A.Z.P. Act that the two 
bodies were quite distlllct. Dis-
trict boards ceased to eXlst unnp.T 
section 3 of the Act, while by 
virtue of section 4. a new bodY 
consistinl{ of members of the plRn-
ninl'{ committee was formed" 

So, according to the judgment of 
the High Court, given as late as yes-
terday, they say it i!l a distinct body. 

Shri Bajarnavis: May I seek a 
clarification from mv hon. friood! 
Wac; the other side noticed in the 
judgment or was it merely an obser-
vation of the High Court while dis-
missing the application in limine?. 

Shri Tyagi: My only contention is 
that perhaps the judge of the High 
Court has passed his B.A., LL.B. and 
he knows something of law. 

Mr. Deputy-Speaker: That was 
not the question. The hon. Member 
11 reading from the report of the 
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judgement and the hon. Minister 
ant ~ to know whethE'r it was a 
judgement given after hearing both 
the sides Or only an applic:ation by 
one side and an ex parte opinion e~
pressed or whatever it might be. 

Shri Tyagi: I do not know. I am 
reading it from the Press report. Even 
if it is one-sided, when a judge 
writes, he writes with a sense of l"E'S-
ponsibility. He is not any official of 
t ~ Law Ministry or any such t in~  

he is a judge and therefore, his 
interpretation must be given some 
value. I do not know what my friend 
thinks about it, but I attribute quite 
a high value to the verdict of thr 
High Court. 

Mr. Deputy-Speaker: The hon. 
Deputy Minister also attaches as 
much value to the judgment. He 
only wanted to know this as a matter 
of fact, because it is for the Govern-
ment to see whether they have to do 
anything about this. 

Shri Hajarnavls: If there is a judg-
ment binding on us, nothing will give 
us greater pleasure than to give effect 
to that judgment. 

Shri Tyagi: I am very happy to 
know that. But when he says, 
"binding on him", does he mean to 
say that a summon should be served 
on him? Anything given by some 
high authority must morally bind us. 

Mr. Deputy-Speaker: 
Member might proceed 
speech. 

The hon. 
with his 

Shri Tyagi: I was reading trom t.he 
judgment. It says further: 

"His Lordship, however, observ-
ed that he could not intervene in 
the present situation, for under 
the provisions of article 329 of the 
Constitution, no court could inter-
fere with a matter relating to al-
lotment of seats to such constitu-
encies made under article 327 or 
328. Besides, it was laid down in 
the Constitution that no eleetion 
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to either HOUSe Cot the Parlia. 
ment or to any State Legislature 
could be called in question except 
by an election petition, presented 
to such authority and in such 
manner as provided for by or 
under a law made by the appro-
priate egi at r~  

This goes to support my argument 
that even judges were in doubt in re-
gard to the oneness of the two orga-
nisations, Antarim Zila Parishads and 
the district boards. 

The district board, as I have already 
said, consists of non-official members. 
When we inserted district boards in 
the Schedule we were quite conscious 
of the fact that these are non-official 
bodies whom we are giving the autho-
rity to elect tQ the Legislative Coun-
cils. Now the body is changed. 

I do not know whether the hon. 
Minister wanted to bring me to his 
line of argument but I drew inspira-
tion from him. He has quoted on~ 

section, sub-section 4 of section 4, 
that the official members of the Anta-
rim Zila Parishad have no right ..... . 

Shri Hajarnavis: I may clarify the 
position that I am not here arguing 
as if for a party. I wanted to con-
vince thE' House that every aspect ot 
the question, both pros and cons, were 
considered by us and then we came 
to the conclusion. Now, we do not 
claim that we are infallible. It is 
quite possible that some authorita-
tive decision may prove that our in-
terpretation is erroneous. It is only 
when We are convinced that our inter-
pretation is wrong, we will change it. 
Till then we stick to it. 

Shri Tyagi: I want to request him 
not to get annoyed, because I do not 
n~  the etiquettes of the courts of 
law. I did not mean anything. It 
is a simple criticism. The Act says 
that the official members ot the 
Antarim Zita Parishad shall have no 
right ot vote at ita meetinp "on 



13617 Representation APRIL 25, 1960 of the People 13618 
(Amendment) 

[Shri Tyegi] 

anything contained in the Uttar Pra_ 
desh District Boards Act". They are 
members, no doubt, but they have no 
right to vote on any function of the 
district board, which means to say 
that they are members only to guide 
the non-officials, to dscuss with them 
and to tell them what the position is. 

I must confess that I am also res-
ponslble to having brought the official 
element with the picture, because my 
original scheme in U.P. was that in 
each district we may have a sort of 
Parliament. I felt, perhaps, this 
membership will not be a permanent 
thing with us, and so I would spend 
my breath in the local Parliament. I 
wanted every district to have a Par-
liament where all the officers repre-
senting various departments may be 
available, where non_officials can put 
questions to the officials, so that there 
may be responsible administration in 
the districts. That was my origmal 
scheme. That way, the non-officials 
would remain fully posted up with the 
policies carried out by the officials 
and thc officials also get {rom day to 
day benefit of their reactions of their 
activities and their policies. But 
they were given no right of vote. 

In Uttar Pradesh they will have no 
right to vote "notwithstanding any-
thing contained in the Uttar Pradesh 
Dist:-ict Boards Act or any other law". 
So even if you pass any law today, 
they will not be authorised, according 
to this Act to vote. That is my inter-
pretation, though it may be far-
fetched. They have prevented the 
official members from exercising their 
vote, either according to i the district 
board law or according to any other 
law, which means to say that even if 
you allow them to vote by an Act of 
Parliament, this Act will not allow 
them to do so. 

Mr. Deputy-Speaker: That cannot 
be the interpretation. 

Shri Tyaai: I am driving too first, 
perhaos. But the words used are 
"notwithstanding any other law", 
whether State or parliamentary. So, 
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they were not authorised to vote even 
for the purpose of Councils' elections 
despite their district board member-
ship. 

I have all along been talking in the 
tone of a lawyer. Now let me talk 
as a politici·an. My feeling is that thls 
is a utterly wrong concept and I will 
say that it is a very big blunder that 
these Ministers are committing today. 
What has happened to them? I 
thought they would be bright enough 
to know. how t ing~ happen. I have 
read out to you a whole list. Luckily, 
the officials of my' constituency are 
good enough. But supposing the 
Communists had some influence over 
the officials and half of them would go 
with the Communists, and half w,th 
the Jan Sangh. Anybody could in-
fluence them. So, if they vote like 
this, then the officials will be divided 
between themselves and they will not 
be one bloc or unit. They will be 
either communist supporters or Con-
gress suppo:-ters. At present nobody 
can be even a Congress supporter, 
because officials are above politics. I 
do not know from which blessed 
brain this idea has come into the 
Treasury Benches. If we just put 
them on the forum of politicians, 
dragging one officer to one side and 
the other officer to the other side--
because it will be f'ree voting and in 
a house of 30, 40 or 50 members it is 
easy to find out who votes for what-
the office!'s will lose their position and 
status in the district, because they 
will be criticised by one party 01' the 
other, and their activities, their ad-
ministrative actions will smell of perty 
bias and the administration 
will go to dogs. I think 
it is my patriotic duty to oppose the 
right of vote to official members to 
the Anterim Zila Parishad. 

What are we trying to achieve by 
that. I cannot understand. It ic; try-
ing to be very cheap. Because the 
State Government once committed a 
blunder, because the Election Com-
mission has said it is regular, and 
elections have been held, therefore, 
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we are coming forward now, as in the 
Mugal days every Nawab had to be 
accommodated, this Parliament must 
be made to accommodate the lapses 
and condone the delays everywhere. 
What is this? I am very sorry to say 
this. 

Mr. D.epuly-Speaker: He has the 
right to hold his own opm10n and 
have h1S own ll1terpretations, but he 
must allow others also to have their 
opinions, even if they differ from him. 

Shrl Tyagi: I know that other hon. 
Members are also anxious to speak. 
To cover the lapses of others is not 
for this Parliament to do. Anybody 
who has committed a lapse must face 
the nation, must surrender, must 
resign and go as inefficient, whomso-
ever he 1S it does not matter. ThiS 
Parliament is not to cover your 
blunders, your mistakes or your 
lapses. They have committed a lapse 
of consLituLlonal propnety. They al-
lowed the elections to be held on the 
1 '1th of March last and now they 
want Parliament to legalise the me-
Iilal elections or cover them by giving 
the Bill the retrospective effect. That 
is to say, this Anterim Zila Parishad 
shall be deemed to have been signi-
fied by Parliament not today but on 
the 1st of February so that all the 
lapses committed in respect thereof 
in my State may be covered by Par-
liament and Parliament must come to 
their rescue. I must say immediately 
that it is something in bad taste. If 
they have done something wrong, 
they must suffer. We are not doing 
this because the Election Commission 
wanted it or because the High Court 
sayS that it is a different body but 
because we want to cover up a serious 
lapse on the part of the Government. 
So, I oppose this strongly. Parlia-
ment should not be brought down to 
such a low level as to legalise an 
illegal Act, specially when it pertams 
to the constitutional structure. They 
must respect the law of Parliament. 
They must never have the courage to 
come before Parliament and ask to 
give retrospective effect or recogni-
tion for their illegal election. An 
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illegal election cannot be deemed to 
be legal because we authorise it. 

If in the opmlOn of my frined this 
Anterim Zila Parish ad is a legally 
recognized body, why then give re-
trospective effect to its recognition? 
I could understand it if they had said 
that Anterim Zila Parish ad should be 
deemed to have come into existence 
from the very beginning of its coming 
into force. Why have it only from 
the 1st of February and say to the 
people "look here, they cover this". 
From the very inception, from the 
very date on which these Anterim 
Zila Parishads came into existence, 
from that very date they could be 
recognised to be in the position of a 
district board. But no; they want to 
h ~ e it only from the 1st February 
so that two Or three elections held in 
the mean time may be covered. This 
is childish. Therefore I vehemently 
oppose this. There are quite a few 
other points also. I will speak about 
them when I move my amendments. 
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Shri Hajamavis: There are such 
persons in the Opposition also, like 
Shri Khushwaqt Rai. 
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had to be based on the view that 
the Antarim Zilla Parishads are 
district boards to all intents and 
purposes." 
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Health and Education Depart-
ments, Superior Officers of Irriga-
tion, Public Works and Hydel 
Divisions and Sub-Divisions, as 
may be existing in the district, 
Civil Surgeon, Executive Engineer, 
Local Self-Government (Engineer-
ing) Department, .... the Assis_ 
tant Engineer connected with 
Plans, Principal of the Agricultu-
ral College, in districts where 
there is Forest Department. Dis-
trict Level Officers of the Forest 
Department, District Level Offi-
cers, if any, of the Industries 
Department, in the District, Supe-
rintendent of  Police, District 
Agriculture Officer, District Co-
operative Officer, District Orga-
niser, P.R.D. District Informa-
tion Offi"er and Assistant District 
Panchayat Officer." 
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Shri Ranga (Tenali): This ques-
tion need not be discussed on the 
plane of party-politics or on the 
consideration whether local govern-
ments are interested this way or that 
way in influencing the vote or whe-
ther the Eelection Commission is 
partial or impartial. It has got to be 
considered from the viewpoint. and I 
would like to do so, of the interests 
of the local boards. 

When we are making a prOVISIon 
in the Representation of the People 
Act, the idea was that we expected 
the members of the local boards to 
be elected, so that they could be given 
an opportunity of electing a particular 
number of members to the Upper 
Houses. But it never occurred to us 
that these local boards would come 
to be loaded with such a large per-
centage of persons who would become 
members because of their ex-officio 
capacity, as Members of this House or 
as Members of. the local legislatures. 
But, unfortunately, it has come to be 
this that Members of Parliament and 
Members of local legislatures also 
have come to be treated as ex-officio 
members of the zilla parishads, so 
much so in many districts more than 
one-third of the strength is comprised 
of these people. By any stretch of 
imagination, these people, these ex-
OffiCio members, cannot be considered 
to be the direct genuine representa-
tives of the o~a  panchayats, and their 
samities at a higher stage and even-
tually of the ziIIa parishads. There-
fore, it is necessary. I think: that 
Government should give serious con-
sideration to this point whether it 
would be in t ~ interests of the local 
boards as such and also in the in-
terests of providing genuine and 
direct representation to the village 
pancheyats and samities if these ex-
officio members should also be treated 
on a par with the direct representa-
tives of the samities and be given this 
authority to vote and to exercJIe that 
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vote in the election to the Upper 
Houses in the States. 

Speaking for myself, I am very 
much opposed to this. I think there 
is very much in favour of the criti-
cism made by my hon. freind Shri 
Ramam in regard to this matter. It 
is not fair to expect Members of 
Parliament and of State Legislatures 
to begin to step inlo ~ shoes, as it 
were, of these luc,a1 boards and mem-

~  .:;f the local board3, and begin to 
appropriate for themselves the share 
or in fact more than their share of 
the franchise that ought to be res-
tricted specifically "md specially for 
the direct and genuine representatives 
.of the village panchayats and samities. 

Secondly, I am in favour of the 
point urged by my han. freind Shri 
Tyagi that these officers should not 
be given this right to vote in these 
elections. Then, who would be left 
with the right to vote? Only those 
people who are elected by the pan-
chaynts at the panchayat sami[ies and 
these panchayat samities would then 
elect their representatives to the zilla 
pnrishads nad these members alone 
shoulrt be given the right to vote in 
the elect.ions to the Upper Houses. 
That alone can be treated to be a 
p,enuine re ~e entation of the local 
boards. I would like Government, 
either on this occasion or on some 
early future occasion, to take the 
opportunity to remedy this defect 
and see that these extraneous ele-
ments which w.ere not intended to 
form part and parcel of the zilla pari-
shads are eliminated from the list of 
voters for the Upper Houses, so far as 
the local boards are concerned. 

It may be said by some that be-
cause, after all, these Members of 
ParIiqment and State Assemblies are 
electd by the general franchise of the 
J>eOn1e. they should be given this 
particular additional right also. After 
·all. the Members of the local legisla-
tures have been given their own right 
to elect a particular percentage of 
the members of the Upper Houses. 
'Therefore, they are enjoying that 
'particular right. 

:319 (Ai) LSD.-6. 

Bm 
Shri Hajarnavis: May I intervene 

for a minute? I h'ave high respect 
for the hon. Member, but I might 
explain our own difficulty in the mat-
ter. So far as the constitution of the 
district boards or local boards or 
local authorities is concerned, that is 
a matter entirely within the autho-
rity of the State Legislature. Once 
the State Legislature hSis constituted 
thc&e district boards or local autho· 
rities or municipal committees, then, 
by the terms of the Constitution, they 
automatically become voters. There-
fore, the question, if at all, ~t be 
considered when the local authoriH,:,g 
are constituted by the State Legisla. 
tures. Our difficulty was this. Faced 
as we were with a State legislation 
saying that these persons shall be 
members of the district board, how 
could we exclude any of them? I 
yield to none, and I think Govern-
ment are at one with every Member 
who criticises and says that the official 
members ought not to be as a class 
members of these elected bodies. 

Shri Ranga: Also the MLA's and 
MP's. 

Shri Bajarnavis: The first point is 
that it is for the State Legislature to 
lay down the constitution of these 
boards; if the State Legislature says 
that they are tpe members, then we 
are helpless. The Constitution hu 
given the right to vote. 

Pandit Thakur Das Bhargava 
(Hissar): That means that the right 
which the Constitution confers, the 
right which was given by the Cons-
tituent Assembly when it met and 
decided that particular persons should 
be given the right to vote has now 
been given to the State Legislatures 
to find out who should be the electors. 
That could be done either by chang-
ing the Constitution or having a pro-
vision afresh. Only this Parliament 
or a Constituent Assembly could do 
U. But as it is, you are giving those 
rights to the local legislatures. It is 
not valid outright. 

Shri Tyagl: In this connection, may 
I have your rUtin,? 

I 
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Shri Rajamavis: That is exactly 
what has happened. 

Shri Tyagi: I would like to put one 
question to you, Sir, in this connec-
tion. Would it be constitutional if 
an amendment were to be moved and 
We were to say that such members 
of the Antarim Zilla Parish ads as are 
entitled to vote, namely the non-
official members only, will v01e? 
Would that be constitutional? 

Mr. Deputy-Speaker: I would pot 
be able to answer a quel'tion put like 
that. 

Shri Hajarnavis: ~o  We have 
examined this also, and we find that 
under the Constitution, it cannot be 
done. 

Mr. Deputy-Speaker: Now that the 
speech of the hon. Member has been 
interrupted, I want to make one 
observation on quite a different sub-
ject. Hon. Members would execuse 
me for saying this. That point has 
"0 relevance to the debate that is 
now going on here 

I just saw only a couple of minutes 
ago one Member entering this House 
with his coat just hanging on his arm. 
I had seen this with a different Mem-
ber some time ago on this side of the 
House also. I want to point out 
that this would not be a good habit; 
it would be lowering the dignity of 
the House. 

We have no restrictions, so far as 
our dress is concerned, R.nd an hon. 
Member might come dressed 
in whatever form he likes, 
but at least, whatever he 
has to wear must be worn outside 
the House, and when he enters, he 
should not be seen carrying his clo-
thes just on his arm. I just want to 
point out that this should not be 
done in future at least, because, in 
my opinion, it lowers the dignity of 
the House. 

Pandit Thakur Das Bhargava: It is 
against the decorum of the House to 
come in that way with the coat hang-
jog on the arm. 

Bill 

Mr. Deputy-,speaker: It is not 
inkeeping with the decorum, an~ 

therefore, I am pointing it out that 
it should be borne in mind by hon. 
Members for the future. 

Shri Ranga: I have only one or 
two more observations to make. I 
appreciate the difficulty explained by 
the hon. Minister, but I would i ~ 

him to consider another possibility. 

From 'what has been read out, it is 
clear that Government have brought 
forward a Bill which says that the 
present Antarim Zilla Parishad should 
be deemed to be the same as, or the 
equivalent of, the parliPl' district 
')oard which was specifically mention-
ed in the original Act. When Gov-
ernment have got. that right to say so 
that the present antarim Zilla Pari-
shads in U.P. and in sevC'ral othp.r 
States should be deemed to be the 
same as the District Boards, as was 
mentioned in the Act, when they 
have been able to say so, would it 
not be open to them also to say that 
only those members of these antim .. , 

ShM S. M. Banerjee: It is not antim. 
It is Antarim. 

Mr. Deputy-Speaker: Antim wCluld 
mean quite Q difTerent thing. 

Shri Ranga: Would it not be . open 
to them also to say that only those 
members of the Antarim Zilla Pari-
shads who have been elected by the 
panchayat samitis and who are not 
ex-officio or official members would 
be deemed to be members of these 
Boards so far as the purposes of this 
particular Bill are concerned? I do 
not know whether it would be with-
in the law as it is. But I would Uke 
this elso to be examined, because I 
know that these things are not going 
to be given effect to here and now. 
At some stage or other, Govenment 
should be able to give some thought 
to these points and then try their 
~ t to help the House to get over 
these difficulties that have more or 
less unintentionall'y come to be creat-
ed by the Sta'te legislatures, just 
because they were not mindful of 
these difficulties but were-mindful 0'· 
several other needs of their 0Wl\ 
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when they were passing this legis-
lation. 

T have very little more to say ex-
cept this, that in the working of these 
Parishads certain anomalies also have 
crept in. Ministers are asked to take 
oaths under the chairmanship of a 
District Collector. Even Speakers 
and others are also induced to play 
their role as members of these Pari-
shads. All these thines are happen-
ing and it would certainly be in the 
interest of democratic decorum and 
decency if Government give some 
thought to the manner in which this 
kind of legislation is bing passed in 
the States. I am sure when these 
Bills come up for consideration, they 
are generally sent to the Law Minis-
try who try to examine them not 
medy from that specific point on 
... ·hich they are being sent up but in 
the general context of our legislation, 
the Constitution as well as the elec-
toral arrangements we have on the 
statute book. 

Shri Venk:ltasubbaiah (Adoni): I 
am confining myself only to clause 5 
regarding the substitution of the words 
'Zilla Parishads' for the words 'Dis-
trict Boards'. 

The Andhra Pradesh legislature, in 
conformity with the principle of 
democratic decentralisation, has pas-
sed the Zilla Parishad and Panchayat 
Samitis Act. This Act is now in 
force there. Formerly, so far as the 
Andhra part of the Andhra Pradesh 
was concerned. District Boards were 
functioning when it was in the com-
posite Madras State. Sometime after 
the separation of Andhra State, Gov-
ernment thought of bringing about 
certain modifications in the local 
boards and constitute such local 
bodies at the district level so that 
they may be more useful to the peo-
ple. So till such a decision was 
taken all these District Boards were 
kept under the care of the District 
Collector who used to be called 
Special Officer. 

It is to the credit of the Andhra 
Pradesh Government that they have 
adopted the- recommendations of the 

Bm 
Balwentrai Mehta Committee. The 
result is that elections have been held 
on a democratic basis on the basis of 
adult suffrage and the panchayat 
samits have come into being. 

To co-ordirulte the work of the 
different panchayat samitis and also 
to take charge of some of the impor-
tant functions which the District 
Boards have been performing, the 
Zilla Parishads have been formed. 
Shri Rtmga, in his speech, said that 
members of the legislatures, Members 
of Parliament and several other peo-
ple were there in their capacity as 
ex-officiu members and they formed 
one-third of the strength of the Zilla 
Parishnds. This is true to some extent, 
but we should not also forgot the fact 
that the load Assembly members are 
the representatives of the people. 
They have to be associated with the 
activities of the district from where 
they have come as they have to per-
form their duties towards their con-
stituencies and the electorate. So if 
they happen to be -there as members 
of the Zilla P-arish-ad, that ·does not 
mean that it is being unnecessarily 
ovt-rloaded by the representatives or 
the people. Already they have got 
their say in electing some of the 
members of the Council. After all, 
they form a very little portion of the 
Zilla Parish ads. As a matter of fact, 
the entire district is being carved out 
into so many blocks and for each 
block a panchayat samiti President is 
being elected. He will be the voter 
or the member in the Zilla Parishad. 
To that extent, I can say it is a very 
good arrangement. 'A new democratic 
set-up has come into being by the act 
of the Andhra Pradesh Government. 

The hon. Minister has pertinently 
pointed out that it is not within the 
purview of this Government as such 
to say whether the composition of that 
particular body i~ .in conformity with 
the electoral law or with the equity 
of voting of the members. The Act 
has been passed by the respective 
State Assemblies. So far 8S Andhra 
Pradesh was concerned, it has been 
discussed not only in the Assembly 
but also in the Council threadbare, 
and it has been the unanimous opinion 
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of both the Houses that such.Jilodies 
should be cJnstituted and the ~e
bers of Parliament, Assembly and the 
Council should 'also be members of 
these bodies. This body is taking the 
place of the District Board. There is 
no pOint in ,saying here that in the 
Zilla Parishads there is a greater 
element of ex-officio and official 
members. 

I thank the Government for having 
brought forward this amendment 

i~  will give the right of member-
~i  to elected representatives by 
VIrtue of their being in the Zilla 
Parishads. I hope this House will 
unanimously pass this amendment. 

Mr. Deputy-Speaker: Shri Braj Raj 
Singh. 

Pandit Thakur Das Bhargava rose-

Mr. Deputy-Speaker: Does Pandit 
Thakur Das Bhargava want to speak 
now? We shall take up another item 
at 3 P.M. This will be held over till 
tomorrow. 

Shri S. M. Banerjee: It may he 
extended by half an hour. 

15 hrs. 
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