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ESSENTIAL COMMODITIES
(AMENDMENT) BILL

The Minister of Food ang Agricul-
ture (Shri S, K. Patil). Mr, Speaker
I beg to move*. ‘

“That the Bill further to amend
the Essential Commodities Act,
1955, be taken into consideration.”

{/'The ssential Commodities Act,
of 1955 enables the Central Govern-
ment to make orders for regulating
by licences, permits or otherwise,
the production, manufacture, storage,
transport,  distribution, disposal,
acquisition, use or consumption of
any essential commodity, By virtue-
of this power the Central Govern-
ment hag made orders for the exercise
of licensing control over the wheat
roller flour mills and foodgrains
dealers. An order issued in this regard
makes provision for suspension or
cancellation of any licence for any
constravention of the  conditions
thereof or of the provisions of the
order, apart from recourse to prose-
cution under the penal provisions of
~ the Act. /,

Experience has shown that suspen-
sion or cancellation of a licence not
only imposes on the licenses unduly
heavy punishment in cases where the
contravention is of a minor or techni-
cal character, but also causes incon-
venience to consumers owing to the
dislocation of supplies in the area
concerned, Prosecution in a court of
law is an extreme step which can be
resorted to only in cases of serious
infringements of the terms of a
licence or permit. Therefore a via
media had to be found out. After a
very careful consideration of the
whole matter, the Government have
come to the conclusion that the Essen-
tial Commodities Act, 1955 should be
amended in the manner indicated in
the Bill,
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//A.fter the proposed amendment is
made, the licensees and the permit-
holders can be required to furnish
security deposit for the due perfor-
mance of the conditions of the licence
or permit, and, for contravention of
any of the termg of the licence or
permit the whole or part of the secu-
rity deposit can be forfeited if that
punishment lis considered sufficient
and desirable in the circumstances
of the case. Such for feiture does not
dislocate supplies to the consumers
as is involved in the case of suspen-
sion or cancellation of the licence of a
flour mill, and at the same time im-
poses suitable punishment on the
licensee for minor contraventions.

This is a non-controversial meaure,
because in minor offences, when you
do not really cancel the licence the
other alternative is to ignore it; and
therefore many offences go unpunish-
ed, because the punishment is too
heavy. What is sought to be done
js that some kind of a security is to be
taken, so that either a part or the
whole of the security deposit could be
taken over. This is the slight change
that we have made in section 3 of the
ACt.l.""

I move.
Mr, Speaker: Motion moved;

“That the Bill further to agnend
the Essential Commodities Act,
1955, be taken into consideration”.

Shri Tyagi (Dehra Dun): 1 wish to
seek just one clarification about the
interpretation of the exisling law as
well as the amendment proposed. I
think the amendment proposed today
is a very good and healthy amend.mqnt.
1 support this Bill. But 1 would like
to know as to what is the procedure
of establishing a flour mill. Is any
permission of the Government negd-
ed for establishing a new flour mill?
Is a licence needed in advance, or is
it that anybody is at liberty to set up
a mill anywhere he chooses? I want
on]y this clarification.

*Moved with the recommendation of the President.
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“(a) ‘Essential commodity’

means any of the following clas-
ses of commodities:

(i) Cattle fodder, including il
cakes and other concentrates;

(ii) Coal, including coke and other
derivatives;

(iii) Component parts and acces-
sories of automobiles;

(iv) Cotton and woollen textiles;

(v) Foodstuffs, including edible
oilseeds and oils;

(vi) Iron and steel, including
manufactured products of iron
and steel;

(vii) Paper, including newsprint,
paper board and strawboard;

(viii) Petroleum and
products;

petroleum

(ix) Raw cotton, whethey ginned or
un-ginned, and cottonseed;

(x) Raw jute;”
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ok 9% g faar v § -

“(xi) Any other class of commo-
dity which the Central Gov-
emnment may by notified order
declare to be an essential com-
modity for the purposes of
this Act, being a commodity
with respect to which Parlia-
ment has power to make laws
by virtue of entry 33 in List
III of the Seventh Schedule to
the Constitution;

(b) ‘Food crops’ include crops
of sugarcane.”
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[Surt MuLcHAND DuBE in the Chair]
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“At present there is no power
on the part of the Government to
include in an order made under
section 3 of the Essential Commo-
dities Act, 1955 any provision re-
quiring the holder of any licence,
permit or other document to fur-
nish security deposit for the due
performance of the conditions
thereof and for the forfeiture of
the whole or any part of the secu-

rity deposit for the contravention
of any such conditions, . . .”
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@ & HaE ST Srfed AT Ayt § 99
F1 gon fewrs st sfegd | FE @ AT
TS g & 1 o giferdr F1 g
FAT AR EF AT AR A aga @
NS gt &, AfeT ggrag ged A
7gl 9T Fgr 4 § f& W a8 aaf &
QT ALY AT & AV ST AT ZT GFAT
E ) Ffew g & aw & fa srgg o
wfie foeew o dm 8, Agl T FE
T AT ¥ YW FT AN [® &Y
AT & 1 T TG F9 B aF Hiie
TR # FEr @1 61 I 1 fexw
T | e g ag ¢ F fade ay
frer @ & AR T & #3i Anrar T
¥ 1 9EY MegER Fed ¥ fF 9T F 9
Tga didiT g T & AR I9 # @A
¥ fd o & o e A €, afe
wT I A qg g 41 AL R fF Ay
iz & faemr 7Y &, 7€) qow e
# g% & | I 1 enew wivs g
a1 IfFT AT T FT FA AL AT AT
W FE T HG eAw g A
Fog ¥ SR FY RES FT GEAAT FEAT
T AT & | WIS SHE 9ieT 91 g%
QW E I HA qE S T A
™ faw & sifa & @ g, o8 agfaa
Qg & AN EFTAL &Y MF T b
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HiNcdmfaa R w@rg AR ag ™
& &1 9@wr | § gumar § fF 0¥ OF
Br2-T2 FEIT TR AT TITHS HT TR
¥ 7 " wfed 7 g g R oow
TR 43 ©T ¥ THAET FAfeEs @
F gAT gRE AT AT AL T
T 9 e 5w § Far o whvat §
o f5e oF & T H 37 "a wfwai
] g FF T vA fFar @

IS 321 A AC<E < QAT § Gy
R @ Tl A agT ¥ QwA ¥ oI
FIE HIH TG I5F T § | TH EE H
srfast & fif st i 1 OF Tha & |
TR 1S FIH T9 R A AL ST T
TR RE IR FTTQIAET TAE |
&9 FF TR o7 @ & AR 3T F1 a9
¥ #r¢ amw fasie gar g, tar faars
TEY AT § | WAT FTAGT F UF I07 A
TR IAT 97 HIX UF &7 g3 o |
I T AR A 935 F F = foFar av
framfa g Srgra e, WHFIRH
Far fFar st awar & W aw I F
IR § o F ITE ¥ I T gAT &
Sref aX d a9 gu Y & agi o e
fears o @ &

A7 TXER § 7y &y oani §
S FAAT B T &, IT FT AB AT
s ST AMfEd W IT a9 FY g
AT AT FIoT AT F1feq | v Y
F[AT g AT I9 T qhHT ® F A
T3 ok 36 fF F1E 39 FY HagwAT A
FX W S FILAAT FT 39 FY qEq T
faer

weT AT & AT & S WIw ¥ qrwe
TEAT FTEAT § | F AN A 971G &,
IT ¥ IO F WA F W g ST
T TS ATOT FY AT § Y 3w AT FY
wiEns@ | gm & T d a8 s
argan g fr ag ot faw dm Frar st < 8,
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T8 ¥ s R gg awar s ¢ fF
SHAT AT T &V HHAT TG &1 0470
A awE FAT G F AFAA
& &1F ardr & ¥} 39 qg F WHAl F
TR FI@AT H F AT TEM, T
BT & FHAT § | WT T8 1 Iy
frae 5%, g v, oo @
sy § TG SHARTN &1 AT ART
wfeaT &< w5y § |

Shri S. K. Patil: Mr. Chairman, so-
far as the clarification of some of the
points raised is concerned, I would
say this. Shri Tyagi was asking whe-
ther normally any permit or licence is.
required for the setting up of a mill.
Normally, no permit or licence is re-
quireq unless the factory employs
more than 100 persons and the outlay
is more than Rs. 10 lakhs in which
case it comes under the Industries
(Development and Regulation) Act.
But, the permission normally becomes.
necessary because when wheat is re-
quired an unlicensed mill would not
be given. When the machinery has
got to be replaced licence has to be
taken, it would not be given unless it
goes through the process. Therefore,
there is sufficient guarantee. But
such permit has not been made neces-
sary for small units; and there are-
smaller flour mills which would not
come under the purview of the law.
That is the legal position as it stands.

So far as the points raised by hon.
Members, Shri Braj Raj Singh, Shri
Bibhuti Mishra, Shri Shree Narayan:
Das and Shri Sinhasan Singh are con-
cerned, I am afraid that they read in
this present amendment much too
much which is not intended by us.
This is not some kind of subterfuge:
by which something is being done,
Actually, what ig happening today is
this. There is no power with Govern-
ment to include, in an order that is
issued under the Essentia] Commodi-
ties Act, any provision requiring the
holder of any licence, permit or other
document to furnish security deposit
for the due performance of the condi-
tions thereof and for the forfeiture of"
the whole or any part of the security



q3951 Essential

[Shri S. K. Patil.]

deposit for the contravention of any
«condition thereof.

13.28 hrs.
[MR. DerPuTY-SPEAKER in the Chair]

Today what is provided is the can-
-cellation of the licence or taking the
matter to a court ofslaw, Therefore,
‘what happens is that for a very minor
.or technical offence the licence is
not concelled. We can devise any
other thing, But the cancellation of
the licence is not in the public in-
terests because when it is done what
happens is that public in that area
.also suffers inconvenience, Therefore,
it is not for major offences that this
is inteded; this is for minor and
technical offences where the drastic
step of cancelling the licence or tak-
ing the case to a court of law and
imprisoning the man etc. could not
be taken, There must be some kind
of punishment.

What happens in actual practice is
this, When minor or technical offen-
ces are committed, Dbecause the
consequences are grave they have
-got to be ignored. we have got simply
to blink at them because they are too
small so that they could not be
dragged to a court of law or their
Tlicences could not be cancelled.

My friend, Shri Shree Narayan Das
suggested that in section 7 some
Temedies are provided—so far as
penalties are concerned. But he
should read this amendment along
with section 3—I am merely mention-
ing it because it is very long section
—and it means this, It means that
the powers for the control, produc-
tion and supply and distribution of
regulating or prohibiting the produc-
tion, supply and distribution thereof
and trade and comimerce therein,
without prejudice to the generality of
‘the powers conferred by sub-section
1) etc. Thig provision for a deposit
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is not there and therefore, we want to
have this provision:

“for the grant or issue of licen-
ces, permitg or other documents,
the charging of fees therefor, the
deposit of such sum, if any, as
may be specified in the order as
security for the due performance
of the conditiong of any such
licence, permit or other docu-
ment, the forfeiture of the sum
so deposited or any part thereof
for contravention of any such
conditions, and the adjudication
of such forfeiture by such autho-
rity as may be specified in the
order.

we sannot ask for deposits under
the existing Act; so we want this
provision.

The rules have got to be made., I
quite understand Shri Braj Raj Singh’s
point. Sometimes it may seem a small
thing but a very big deposit may be
asked when we make rules some kind
of norm should be settled as to how
much fee should be charged for this
or that and so on, That has got to
be settled. There is no circuitous or
round about way of doing something
which is not intended under the
present provision. After this expla-
nation, I hope there will be no
difficulty in passing this Bill

Shri Shree Narayan Das: There
is no provision in the present Act for
framing the rules, There i only
power to issue orders. If there had
been any such provision, the rules
might have been placed before the
House, But here only orders are
placed. The hon. Minister referred
to the rules but they have not been
provided for in the Act.

Shri S. K. Patil: We make our
own rules. The orders are issued by
the officers on some kind of under-
standing, 1 did not use the word
‘rule’ in the accepted term. When was
jssue orders, we follow the some
kind of a rule ourselves. We shall
jssue instructions to see that it is used
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vor the purpose for which this clause
is“made, namely, to deal with minor
ana technical thing and that it will
not be used for anything else.

Mr. Deputy-Speaker; The question
is:

“That the Bill further to amend
the Essential Commodities Act,
1955, be taken into consideration.”

The motion was adopted.

Mr, Deputy-Speaker: There are no
amendments. The question is:

“That clauses 1, 2, the Enacting
Forumla and the Title stand part
of the Bill.”

The motion was adopted.

Clause 1 and 2, the Enacting Formula
and the Title were added to the Bill,

Shri S. K. Patil:
move:
“That the Bill be passed.”
Mr. Deputy-Speaker: The question
is:
“That the Bill be pased”.

Sir, 1 beg to

The motion was adopted.

13.33 hrs.
LEGAL PRACTITIONERS BILL
The Deputy Minister of Law (Shri

Hajarnavis): Mr. Deputy Speaker,
1 beg to move:
“That the Bill to amend and

consolidate the law relating to
legal practitioners and to provide
for the constitution of Bar Coun-
cils and an All India Bar, as
reported by the Joint Committee,
be taken into consideration.”

Sir, it is a privilege and a good for-
tune that I, who have descended from
three generations of lawers, have the
very rare honour of moving this Bill
which provides “for an autonomous
and self-govering All India Bar where
there should be only one class of
legal practitioners, namely, advocates
who have equal rights.

390(Ai)LSD—6.
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The Bill itself was debated at
length when it was referred to the
Joint Committee. I express on behalf
of the Government my sincere grati-
tude to those hon, Members of the
Joint Committee who sat long hours
and deliberated at length and have
produced a very good report which
has achieved a wide measure of
agreement, ] must acknowledge that
as it has emerged from the Joint
Committee, there have been cansider-
able improvements in the measure,
improvements starting from the very
first clause.

)

When we brought this Bill for con-
sideration earlier, it was called the
Legal Practioners Bill. A suggestion
was made in the Joint Committee that
there was only one class of legal
practioners, namely, the advocates
and thts Bill deals with the advocates
and so it should be called the Advo-
cates Act. That suggestion was ac-
cepted and it is suggested that the
name of the Bill be changed from
Legal Practitioners Bill to Advocates
Bill

In clause 3 as it originally stood
there was no bar council for Delhi.
It was suggested that in the All India
Bar Council there shall be three repre-
sentatives of the Supreme Court
Bar Association. But then it was con-
sidered in the Committee that there
is a fairly strong bar in Delhi which
ought to have a bar council of its
own. So, Delhi has been provided
with a separate bar council and it will
send its represcntatixes as any other
State bar council to the Bar Coumeil
of India: The strength of the elected
members had been incrcased from 10
and 15 to 15 and 20 respectively; it is
20 in the case of large States and in
the case of smaller States, 15. There
will be proportional representation by
means of the single transferable vote
and it will ensure that all groups, -
territorywise or in- other manner in
which they choose to group them-
selves, will find adequate represen-
tation in the State bar council.





