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'i\)r the purpa.e to«' whick tAia cIa ... 
is'-made, namely, to deal with minor 
ano technical thing and that it will 
not' be used for anything else. 

Mr. Deputy-Speaker: The question 
is: 

"That the Bill further to amend 
the Essential Commodities Act, 
1955, be taken into consideration." 

The motion was adopted. 

Mr. Deputy-Speaker: There are no 
amendments. The question i.e: 

"That clauses 1, 2, the Enacting 
Forumla and the Title stand part 
of the BilL" 

The moTion was adopted. 

Clause 1 and 2, the Enacting Formulcs 
and the Title were added to the Bill. 

Shri S. K. PatH: 
move: 

Sir, I beg to 

"That the Bill be passed." 
Mr. Deputy-Speaker: The question 

is: 
"That the Bill be pased". 

The motion was adopted. 

13.33 hrs. 

LEGAL PRACTITIONERS BILL 

The Deputy Minister of Law (Shri 
Hajarnavis): Mr. Deputy Speaker, 
I beg to move: 

"That the Bill to amend apd 
<:on:;olidate the law relating to 
legal practitioners and to provide 
for the constitution of Bar Coun-
cils and an All India Bar, as 
reported by the Joint Committee, 
be taken into consideration." 

Sir, it is a privilege and a good for-
tune that I, who have descended from 
three generations of lawers, have the 
very rare honour of moving this Bill 
.... hich provides· for an autonomoua 
and self-govering All India Bar where 
there should be only one class of 
legal practitioners, namely, advocates 
who have equal rights. 
390(Ai)LSD-6. 

The Bill itself was deHteli at 
length when it was referred to 1he 
Joint Committee. I express OIl belaalf 
of the Government my sincere grati-
tude to those hon. Members of the 
Joint Committee who sat long hours 
and deliberated at length and have 
produced a very good report 1rhich 
haa achieved a wide measure of 
agreement. I must acknowledge that 
as it bas emerged from the Joint 
Committe~, there have been consider-
able improvements in the measure, 
improvements starting from the very 
first clause. .' 

When We brought this Bill for con-
sideration earlier, it was called the 
Legal Practioners Bill. A suggestion 
was made in the Joint Committee that 
there was only one class of legal 
practioners, namely, the advocates 
and tht.s Bill deals with tht' advocates 
and so it should be called the Advo-
cates Act. That suggestion waJ ac-
cepted and it is suggested that the 
name of the Bill be changed from 
Legal Practitioners Bill to Advocates 
Bill. 

In cIa use 3 as it originally stood 
there was no bar council for Delhi. 
It \Va!! suggested that in the All India 
Bar Council there shall be three repre-
sentatives of the Supreme Court 
Bar ASSOciation. But then it was con-
sidered in the Committee that there 
is a fairly strong bar in Delhi which 
ought to havc a bar council of its 
own. So, Delhi has been provided 
with a separate bar council and it .. ill 
send its represcntatix('!; as any other 
State bar council to the Bar COUllail 
of India: The strength of the elected 
members had been increased from 10 
and 15 to 15 and 20 respectively; it is 
20 in the case of large State!' and in 
the case of smaller States, III. 'lb ... 
will be proportional representation by 
means of the single transferable vote 
and it will enllure that all groupe.' 
territorywise Or in· other manner ill 
which they cho(JI.~e to f,'1"oup them-
selve!!, will find adequate represen-
tation in the State bar council. 
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[Shri Hajamavis] 
In clause 4, the representation 

&ranted by the oreinal Bill to the 
separate bar associations, and the 
Supreme Court Bar Association had 
been taken away. We have now a 
separate bar council for Delhi. The 
functions of the bar council have also 
been enlarged. and they have been 
statutorily provided nOW though that 
was understood. throughout, lhat the 
bar council shall be entrusted with 
the functions of safeguarding the 
right.s and privileges and interests of 
the advocates on its roll. We accept-
ed an excellent suggestion which came 
from the South. I believe from Madras 
to be particular, that the State bar 
council may take stcps to constitute 
fund for financil assistance to indigent 
and disabled advocates. 

Clauses 9 and 10 arc merely enabl-
ing provisions. The Committee con-
sid;:,red that in the case of large States 
it would not be possible for one 
disciplinary committee to dispose of 
all the cOmplaints that were made so 
that if necessary more th:m one com-
mittee shall be constituted. 

In clause 11, the orginal proposal 
was to have an accountant. in the case 
of every State bar council. Now it 
has been made optional because it was 
represented to the committee that 
some bar council may not have ade-
quate funds and the accountg are 
simple. In these circumstances, it 
would not be proper to burden the 
State bar council with the pay of an 
accountant. Therefore, that has been 
made optional. 

Then about clause 17, I would like 
to say this. It is another suggestion 
which I believe came from South 
India; it was again from Madras. 
When we are raising the vakils, 
pleaders and attorneys t.o the level 
of advocates, the question of giving 
them seniority does arise. It was 
provided in the original Bill that 
those who are now statutorily enrol-
led ~hall get their seniority from the 
datI:' on whiCh they were origiAally 
admitted as Vakils, Pleaders or attor-
neys, and so, there is no reason why 

. •. 

that principle should not have been 
applied to thOse who had been en-
rolled as advocates earlier. So, b.)tb 
the clauses are now brought ::nto 
line. 

Clause 18 is a new clause. I sub-
mit that it is a good clause. It is an 
improvement, because it requires that 
each advocate shall choose in which 
Bar Council he shall anrol himself, 
and he shall not be entitled to enrol 
in more than one Bar CounCn. If he 
ever wants to change it, he would 
have to take the permission of the 
Bar Council of India. 

Clause 24 provides for enrolment •• 
advocates of those citizens of India 
who obtain legal qualification either 
in this country or abroad.. The Joint 
Committee have rightly said that a 
degree in law is sufficient qualifica-
tion for enrolment as an advocate and 
that it is not necessary to provide for 
any additional qualification or degree 
in arts, science or commerce. It is 
only for the individuals concern-ed 
to consider whether he would enter 
this profession after he has obtained 
!tamp. knowledge or degree or some 
distinction in any other lIubject or 
wh(~ther he would straightway enter 
the law profession as soon as he 
qualifies in law. 

.... 
There is also a provision whereby 

the enrolment fee has been reduced' 
from Rs. 500 to Rs. 250. 

l\Tow. clause 30 makes it clear that 
t.hE! restrictions which the Constitu-
t.il)n imposes upon the judges of the 
Supreme Court and of the high courts 
shOUld continue. Of course, as a mat-
ter of fact, it requires no claTification. 
but sinCe all the law has to be in one 
place, it has been done. 

Clause 35 is again a good provision. 
Unless prima facie a complaint which 
has been made to the State Bar Coun-
cil discloses a real grievance Or sho~'S 
that it. is a good case, which needs 
investigation, it may be dismissed in 
limine. 

Clauses 37 to 40 provide that, as in 
the rest of the cases, this matter is 
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also IUbjed to appeal bein& made to 
the Supreme Court. Even without 
this proviaion, the Supreme Court 
eould be aproached under article 136, 
l!IUt since it is a question of debarril\g 
a man from his livelihood, from the 
profession which he has chosen ... 

Mr. Depw.ty-Speaker: Order, order. 
There are some voices that are con-
tinuoualy interfering. 

Shri Hajarnavis: ... the Joint 
Committee decided that, as of right, 
the person aggrieved should go t.o the 
Supreme Court. 

Clause 51 is merely a definition 
clause which makes the definition of 
an advocate self-contained and which 
f:an be consulted whenever • question 
arises as to what the word an advocate 
means. 

There are two .other questions on 
which the Joint Committee have ex-
pressd an opinion. One is in respect 
of certain exclusive groups who ha\'e 
formed themsel'Ves into an assOCiation 
and eXclude other members of the 
Bar in the high court buildinis. Th. 
matter was debated at great length 
and the Members of the Joint Com-
mittee also have expressed their opi-
nion. 

Then there is the vexed question of 
stamp duty. I have personally a gn~at 
deal of sympathy with the advocates. 
As in other professions, lawyers or 
advocates also ought not to be asked 
to pay an onerous sum before they 
enter the profession. It has been 
rightly pointed out that the engineers 
er doctors or accountants are not pay-
ing any sums when t.hey entt'r pro-
fession. It is only the lawyers who, 
in some States, have fot to pay as 
Rs. 1,000 when they s1!N't work. 
When I became an advocate, I had to 
pay nearly Rs. 1,000 which I ceuld ill-
afford to pay. But this, as we under-
stand and as was pointed out in the 
Joint Committee, is. within. the legisla-
tive domain OIl the Sta·tes. But power-
ful and contrary views Rave been ex-
pressed both in this House and in the 
report. Therefore, the matter must be 

decided in the courts. It may be put 
like this: suppose the matter oon-
cerM the Sta.tes, and the State le&is-
latures have no legislative compe\en.ce, 
as has been contended, to impose the 
stamp duty, any person could decline 
to pay and have the matter settled in 
the courts. No one would be happier 
than I shall be if tIhe objection to the 
levy of such a stamp duty by the 
States is upheld, but till the matter ill 
decided by the courts, we shall go by 
the opinion which We think is correct. 

With these words, I again thank the 
Joint Committee for the excellent 
report which they have submitted to 
the House, both on behalf of the Gov-
ernment and myself, I commend the 
Bill to the acceptance of the House. 

Mr. Deputy-Speaker: Motion moved: 

"That the Bill to amend and 
consolidate the law relating to 
legal practitioners and to provide 
for the constitution of Bar Coun-
cils and an All India Bar, as re-
ported by the Joint Committee, be 
taken into consideration." 

Shri Sadhan GlIpta (Calcutta-East): 
Mr. Deputy-Speaker, Sir, I rise to give 
my general support to this Bill with 
certain reservations in respect of cer-
tain provisions which I want 1.0 modify 
as I will indi.cate presently. But there 
is no doubt that this Bill deserves 
every support from every section of 
the House, with of course the modi-
ficatiGns which I shall presently sug-
gest. This Bill inbroduces two very 
welcome features into the legal pro-
fession. First of all, it seeks to do 
away ultimately with the needless and 
futile discrimination that existed bet-
ween the different classes of legal 
practioners in our country. Secondly, 
fOr the ftrst time, it invests in the 
legal profession the right to control 
itself. Both thesc are very welcome 
features. 

In the Ant place, due 1.0 historical 
reasons, certain legal practioners came 
from 1Sngland; certain legal practi-
tioners were entitled t·o enrol them-
selves in the high courts; certain legal 
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lShri Sadhan Gupta] 
practitioners were in the district 
courts and some were confined to cri-
minal courts alone. Due to all this, 
a distinction had spring up between 
the advocates who were only the 
people who had qualified abroad, ori-
ginally, and the vakils, pleaders and 
mukhiars. Gradually, with the growth 
of the national movement, the distinc-
tion between advocates and vakils dis-
appeared, and both barristers and 
mem,bers OIl the Indian Bar who en-
rolled in the high courts u vakils were 
enrolled as advocates, and gradually 
they succeeded in achieving the self-
same right!. l:ven then the distinction 
between adyocates and pleaders, bet-
ween p1eaders and mukhtiars, conti-
nued and still continues. It is a 
needless di9tinction; it is an irrational 
distinction, if I may say so. I think 
this type of distinction would not be 
found in any independent count;ry. 
So, from that point of view, thi. Bill 
is a very welcOIlle Bill. 

But the most striking characteristic 
of the Bill is that for the first t.ime, 
the legal profession has been given 
the right to control its affair!! by it-
self. I must express the greatest safu-
faction over the fact that the Joint 
Commitee has omitted the inclusion of 
Judges in the Bar Council. I believe 
the Judges themselves were against 
it and 'Very rightly so, because if you 
allow the profession to control it! 
affairs, there is no sense in introduc-
ing the Judges. I am concious that 
objections may be raised and had 
bcen raised from time to time about 
the capacity of the legal profession to 
control its own affairs and the objec-
tions are based on certain unhappy 
traditions which have sprung up-I 
Ihould not call them traditions; I 
should !lay certain unhappy circums-
tances that have evinced themselves 
from time to time in the .legal pro-
fession. 

We must admit that in managing its 
own affairs, the legal profession haa 
not earned a ~eat reputation, but 
then that cannot be made a ground 

lor denying it a right which other 
professions enjoy, viz., the right to 
eo.trol ita own affairs. The fact that 
the legal profession has not made a 
rood show of itself, I think, is due 
more to the denial CYf this right than 
to anything else or any weakneu in 
the profession itself. So long, the 
legal profession has been working un-
dt'r a tutelage. It has been under the 
control not of itself, but of the Judges, 
becaUSe the Judges dominated the Bar 
Councils practically, the disciplinary 
jurisdiction was entrusted in the High 
Court and so on. This kind of a tute-
bge is not the best method of incul-
ca~Jng a sense of honour and conscious-
nESS that We ha"e to build up our pro-
fu,sio!" in a way that would attract 
the respect and esteem of the public 
eL large. Now that We possess, that 
We are going to possess under the 
Bill, the right to control ourselves, 
the right to discipline ourselves and 
the right to regulate our own affairs, 
I believe the profession will rise up 
to the occasion and show to the world 
that it can also develop the highest 
.t&ndards CYf honour, the highes' 
.tandards of efficiency and integrity. 
that any profession can expect. 

Therefore, I am not pessimistic 
aboul the capacity of the profession to 
oontrol itself and to manage its owa 
affain. I believe that this comfort of 
responsibility, the conferment of thil 
priYilege, will redound to the credit 
and to the benefit of this profession 
and to the benefit of all concerned 
throufh the evolution of a,n honour-
able, respectable prOifession, setting 
before it!lelt the highest standards of 
integrity as well as efftciency. These 
are the welcome features of the· Bill. 
fOr which I would no doubt support 
the Bill. 

But there are certain things in which 
the Bill falls short, which I will now 
indicate. The forst thin.g is-the hon. 
:o.puty Minister has referred to it-
the exclusiveness of certain groups. 
I would not be ashamed to name the 
groupo-the exclusiveness of the barris-
ters. I am myself a barrister and it 
pains me that thi!= exclusiveness should 
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continue. The Law Commission has 
gone into this· exclusiveness, tried to 
RSc&tain its causes and has deprecated 
it. The Law Commission thinks that 
the exclusiveness was due to the fact 
that barriesters enjoyed superior pri-
vileges and want,ed to shut out the 
others from those privileges. That 
may be so. Barristers, for instance, 
may be the exclusively preserve of the 
original aide ot the Calcutta, Bombay 
and Madrils High Courts. But then 
that is not the whole story. 

The exclusiveness has a strong ele-
ment of conte;npt fOr the native, be-
cause the barristers formerly were all 
Europeans and certain Indians who 
were also birds of the same feather. 
Naturally bolh the Europeans and the 
angliciseOd India'1s looked down upon 
the natives. As a result, this exclu-
siveness manifested itseH not only in 
the Calcutta, Bombay and Madru 
High Courts, but also practically in 
all other High Courts, where there was 
no cause tor exclusiveness. In the 
Allahabad or PaLna High Court, buri!-
ter!! and vaki13 do not have very di1'l'e-
rent rights ot practice. They haye 
practically tht" same rights. After-
wards, when v."li(il s became advocate., 
there ceased to be any reason for con-
tinuing this exclusiveness. but yet it 
continued and cnntinued fOr years be-
yond independence. That show~ that 
really the exclu!ivenes!! wa! baled not 
on the privile!e!'! alone, not on the 
natural, thoUErh not very laudable 
objective of pre!erving one's privileres. 
but also on a lort of contempt fOl' U'le 
native, which continwed. Otherwise, 
how can you elrPlain the exclu.i.v&-
ness in the other High Courts continu-
ing, when the dit'l'erence eyf rilld. 
ceased? 

The exclusiyeneu haa disappeared 
from other !lith Court., becau.e tile 
number III barrister., haVe clwindled. 
The numb~ of. barrister. is gradually 
awindlin" because there U'e yery few 
new recruit.. flut in Calcutta, the 
number of barri.ter. iJI considS'able 
Uld ther~ore, the exclusiveness pre-
ftil.. In Pa1lla, althou,h the nUIRHr 
of barristers i. not too ereat, there are 
an8, two rr ilhree barriiter. wlle rIIIl 

the whole ahow, because otherwise, 
the other barri.ten by their :.;ubscrip-
tion would not be ablli to run it. That 
ia how it ('ontinues. 

It is very necessary that it should 
not be allowed to continue any fur-
ther. That i. where the Bill falls 
short. It is no Uie leaving it to the 
Hiih Courts, beeausil the High Courts 
feel rather embaraued for obvious 
reasons. For inatanee, take the barris-
ters in the Bar Library Club o!. Cal-
cutta. It is quite understandable that 
the Chief Justice or whoever is in con_ 
trol U! em baruseed by the fact that 
the persOn involved is held in great 
respc-ct in the p!'otession and naturally 
in great respeet by the Judies also. It 
become:s very d\1!kult to ,ay, "You 
quit this room. Leave it. Take up 
everything of yours, go and find lIorne 
other place". You cannot leave it ~o 
the High Cour1, beeause every Jud(e 
in the Hi~h CGurt feels-maybe .0Jrle 
Jud~es do not feel-that it cannot be 
done in this way, because of the 
obvious embrusmeot it will Cali!e to 
the High Court. TherefOl'e, We shovld 
come to the rescue CYf the High Cour~ 
by prO'Yidinr that .lrlch ASl!Iociati"!I 
should not haye IRY facilitie. to fllftC-
tion within tlte precincu; of Ute eo .. rt. 
I would han liked t. d. away with 
!luch exclw.siye .... ci .. i.n. a1to~etlt.r, 
but then, apart fr •• tlae COllititutlMl-
al qtlelUOII, tII'e Ieli.lati •• OIl a"oMa-
tion is a Silate ••• je.t aad tlteretet"e 
we cannot d. it. •• t we Iter-Mi.ly ean 
deny tReat tlte fa.Uti .. iR Ute Kip 
Court.. It i. ..r Itry .. ye, a •• if we 
d. it tho.e .... i.ti ••• will 091e to 
functicm, Bece" ••••• e ill ,.iDI to 
be a lIlem..8l' .f a. a .... i.ti.. wltich 
ha. •• r... ill. lil. )Il"Hi.OM ef *e 
Hilh CGll:lrt. TR.nt.re, I w ... li 'have 
delired tlte G.Ter ..... t t..e .eld 
enow.r. t. i.cQr~rate • ~r.yiei.1\ in 
tae :em t.at .... ellteI1IIIin .... eia-
tions Blte~ld .. t UYe any te~lity to 
funetio. witll" lile' .,re • .,M _f tlle 
Court. Let til_ faaetiM .... hle if 
they W"Ul.t te,i.t .et· wiW. the 
precinct. . of aay Xillt ' C.m. nat 
wouli .en. tIt~ real ,q.e. .y.n 
at this ... ,e I ••• 1. re, ... t lil ••• n. 
)lini_ter to ltri., fenr,ri I nM aR 
am ... ot. .. 
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ISbri Sadhan Gupta] 
It hn, 

I am very painfully conscious that 
compulsion is the last resort, but it is 
unfortunate that nothing can be done 
without such a compulsion. I do not 
mean to suggest that all barristers in 
Calcut.ta, or Patna for the matter of 
that, are for exclusiveness. As a 
matter of fact, a very large number 
of them are ashamed of this exclusive-
ness. But, then, it happens, in 
Calcutta at least I know, there is a 
small majority in the Bar Library 
Club who prefer it, and that is the 
unfortunate part of it. I would have 
wished that this majority realise that 
it is not proper for our national 
honour and pride that on the basis of 
quali5.c"tion a' 1,: "Jed in a foreign land 
we should treat ourselves 8S an exclu-
sive community having an exclusive 
bar and denying others entry to that 
bar on the simple .round that the 
persons concerned have been qualifie:l 
not in England but in India. This is 
very unfortunate, and I wish that they 
had realised it like a very large num-
ber of .their brothers who are unfor-
tunately in 8 minority. I wish the 
majority had realised it and made 
their own amends. But since it is not 
going to be"made, ,it is necessary that 
law should come te the aid I)f reason 
anti a 'very aonsiderabl" minority of 
barristers who are' in the Bar Library 
Club in· Caleutm: It is painful, 
becausethat.Bar Library Club has had 
as its members men like Deshbandhu 
C, R., Das and ·Deshapriya Sen Gupta, 
who. would. havpshuddered on this 
exclusiveness. It is, therefore, my 
very ferventappe&l.to the,Government 
to incorporate' the . amendment and 
come to. the aid of those of us who 
want.to .¥tabl.ish reason in such exclu-
• ive- e9IIoeiation •. ·(· , 

The next' thing which' I am unhappy 
about is ~th~"continuatfon of the dual 
eystem. . Th~ {" dual lY.~te~ is prev~lent 
today' !"l ita . fUllest ri.go~ in Calcutta 
ah'd Bombay in the original sid.e of the 
liigh Court. . ii mea!1i, as' al.1 l .. wyera 
kridV/-'.!.ma'·be ~y non-iawyer. also 
know..!...thlt r there are two seta of 

lawyers, the solieiton who aerel7 aet 
and advocates who merel7 plead. Thil 
is the dual system. In considering the 
dual system I am very consicious that 
I am. up against an opinion of eonsi-
derable weight, that is to say, the Law 
Commission 8nd the All India Bar 
Committee. But then, I am not pre-
pared to accept ipsi di.1:it the opinioa 
of the Law Commission. I know that 
the Law Commission has made many 
wonderful suggestions, many valuable 
suggestions b many other matters. But 
the weight of the opinion of the Law 
Commission. must depend not on the 
fact that it is the opinion of the Law 
Commission, not on the fact that they 
consist of such and such persons, but 
on the conviction thet their argument. 
carry. In this respect I am afraid they 
have not made a very good show of 
themselves. 

Let Us see the grounds on whick 
they have advocated the continuance 
of the dl'al system in the High Courts. 
What they have said is that the High 
Courts may continue this system till 
they think it fit to discontinue. Their 
grounds are: firstly, the business com-
munity which is most affected, which 
Is the principal litigant community ia 
the original side, prefers the dual 
system, and, secondly, the dual system 
makes for eftl.ciency. 

The first argument can be very 
easily dealt with. The business com-
munity has good grounds for prefer-
ence for the dual system. The dual 
system is not l,ard on those who en-
,age in litigations of considerable 
value, litigations covering thousands 
of rupees or la1ms of rupees. It comes 
out, to be f'l,papcr for them because 
there is no court fee on the original 
side. 

Shri Nathwani (Sorath): There is . 
Since 195" there is court fee on the 
original side. 

·Shri Sadhan Gupta: Not in Calcutta. 
, 8hri' Nathwaul: So f'ir as Bombay 
iii concerned it appliN. 
. Sbri Sadham Gupta: It may be so 

in Bombay, but in Calcutta it does n~t 
apply. The scale ot court ~ee _ 
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Calcutta is Rs. 22. I do not know what 
lIcale of court fee is there in Bombay 
and how they are affected by it. Any-
way, they can afford to pay two seta 
of lawyers, and perhaps they agree 
becaUSe of that. Therefore, this argu-
ment that becauSe the business com-
munity is the princi'pal litigant com-
munity and they prefer it cannot be 
made a ground for continuing a system 
which is very expensive to poor liti-
gants. There is no doubt that in larger 
cases, in big cases, the dual system 
leads to considerable efticieny-I will 
come to that in c.etail when I consider 
the second argument-but here it is 
sufficient to say that all cases are not 
big cases and in small cases it is use-
less to have two sets of lawyers or two 
lawyers to deal with two aspects. For 
instance, if the decision on a case de-
per''is on two witnesses and three 
dotuments, it is useless to entrust one 
part of the case to one and another 
part of the case to another, because 
one can do it very easily. The point 
is, that it should be left to the litigant 
to choose. There IIhould be no com-
pulsion. On this aspect of compUlsion 
also the Law Commission has given 
<:ertain arguments, and I will return 
to it later; but what We want is that 
there should be no compuhdon on the 
1iti~ant, however big or small his liti-
gation, to engage two lawyers where 
one is good enough. Let the litigant 
choose, that is what we want. The 
bU3iness cQlUmunity is not the sole 
litig.c1nt community, and we must look 
rather at the poor people than the 
busihess community because it is from 
the point of view of their benefit that 
cost o· justice·should be regulated, not 
from the :Joint of view of benefit to 
the business community who might be 
engal!ed in many ·cues. 

Now, Sir, the lIecond argument ill 
that !t makes' for ~ rr,~iency.· It un-
doubtedly does, but, then,' even here 
it makes for eft'iciencv only in the bil 
cases, J." I have pointed out. In the 
8l1lall . cases, either it does no+. make 
fflr f'!'!'l"~"ncy or, if it does, it is quite 
out-weighed by the tremendoUs ex-
penses involved. Therefore, in the 

smaller ~ for iDstance, undefended-
cases, which are quite plentiful in 
many High Courts, and ejectment 
suits, it is aaaolutely unnecessary to 
force the litigant to engage two 
lawyers. The Law Commission says, 
"You cannot object on the ground of 
compulsion because there is compul-
sion for th~ payment of court fees'. I 
would not like to use harsh words 
about the Law Commission, but what 
argument is this? Because you are 
compelled to pay court fees, therefore, 
you have to be compelled to engage 
two lawyers, specially when it is 
admitted that this practice of payment 
of court fees is a very undesirable 
practice and the consensus of opinion 
is that the court fees should be 
abolisb r -! in the form in which they 
exist. TherE"f('-~, th;o; argument of 
compulsion, that one wrong Uling 
rights another, is a very strange arlU-
ment and it ill not worthy of a body 
like the Law Commission. 

Then, with regard to emciency, I 
would lIubmit that the dual system is 
not the only way to ensure efficiency. 
The dual system, as it is known today, 
results in efficiency. I would rt'adily 
admit that in difficult cases it is neces-
sary to divide the labour and some 
should confine themselves to acting 
and others sho~ld confine themselves 
to pleading. In that way, the acting 
part is better looked after, the plead-
ing part is better looked after and the 
pr""1'lration is bettpr done; there is no 
doubt about it. But is it necessary to 
have Ii class of solicitors and a class Elf 
lawyers for doing it? Can't different 
class~s of people do ~t? Can't differput 
cal~" of advocates do it in one case and 
anC"'10r class of :.dvocates combiHc and 
fum'HoI'. in another ca!'e where the 
fv" :. ;'. IS . can be combinetl? In the 
Suprer'~ Court we have this kind ot 
dual system, '!V"~'''c the advocates or.. 
record "an both plead and act. But it 
is found in practice, that where cases 
ar" ""mplicated, a lIenior advocate is 
eng3ged anI!' the advocate on record 
does Tiot plead. He does the actinl 
part. -He helps the ~~"ior in the pre-
paration and the lIenior pleade or 
argues. This can be achieved in 
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every other court-in the High Court 
and district courts. 

It is no doubt true that in the 
original side of the High Courts the 
cases ere efficiently prepared. What is 
the reason? The reason is that their 
lawyers are entitled to combine into 
firms and the solicitors are entitled to 
combine into firms. That is how they 
achieve economy and, as a result of 
that, they become efficient. Now, if 

. the solicitor had to practise of his own, 
he had to act of his own and had to 
engage en advocate to plead in that 
case, I am sure that he W'o~ld have 
fared just as well as the district 
pleader does in preparing the cases. 
He could not do it of his own. If he 
were not allowed to appoint othl'rs, 
he could not ·run the office he ('ould 
not engage staff like stel{ograpl1l'rs, 
typists and so on, and he cannot 
appoint clerks to attend caseg in court. 
and if he could not do that, he could 
not function with efficiency. There-
fore, the fact that the dual system has 
contributed to efficiency is not because 
there is a difference between iolicitors 
and advocates, but because the acting 
lawyers, namely, the solicitors, are 
allowed to combine themsehres into 
firms and divide the labour between 
themselves and to take advantage of 
the resulting economy. 

Can't we have this e,Gacnay ef 
allowing the advocates to combine, by 
allowing the advocates t9 h.ve the 
right to act, plead as well as to com-
bine into firms? The reasen ... hy the 
preparation on the appeU.te lid.e of 
the High Court an Ii iJl the 
district courts has not been 
as well as on the orig,inal side is 
becauae the advocate 001 'blle appellate 
side in the High Court ana in the 
district court has to do the work .n 
alone; he cannot combiJle ... i •• others. 
And because one perllOR has to work of 
his own, it is ditftc.U f8r 0.. iBdiTi-
dual to mana'e everythilft. He can 
keep in his oftlce one clerk; n.t more 
than one. If he oauot let aere thUl 
on. ~erk, it will 1M ..,. ... It. for ., , 

him to keep track of the cases and he 
cannot appear in several places where-
as if he can combine with others, as he 
does in the Supreme Court, one could 
appear in one court and another can 
appear in another court end all these 
cases could have been better managed 
and the preparation part of it and the 
acting part of it, everything would 
have been efficient. 

Therefore, I wanted 8 dual system 
of quite another sort. It is a dual 
system where the advocates will be 
able to ('ombine and divide the labour 
and will be able to take advantage of 
the economy, and not a dual system 
where one side would be denied the 
right to ad and the other side would 
be (It'nicd the right to plead. 

Mr. I)eputy-Speaker: The h.on. 
M(~mber should conclude. 

Shri Saclhan Gupu: I do not think 
that mQny hon. Members would be 
participating in this Bill. 

Mr. Deputy-Speaker: He has already 
taken half an hour. Perhaps he does 
not know that I have a list of 12 
names. I find there are at least half 
a dozen more who have not sent the 
chits but who are preparing themselves 
for speaking. 

Shri Tyagt (Dehra Dun): It· should 
not be limited to lawyers alone. 
Others must have a MY in the matter. 

Mr. Deputy-Speaker: Hon. Members 
like Shri Tya,i have not sent in their 
chits; but, I am sure, they are very 
much interested in thill. 

Shri Sadon Gupta: I will finish 
sCIon. 

Therefore, taat • lb.e kind of dual 
systeM I .... Ilt, .Ri they .hould be 
allo"'ed to . combine. Then, in ell 
courlll in the Supreme Court, in the 
Hi,h Courts and district courts, the 
cases would be better prepared. I 
would, e.1Il at this atage, ask the Gov-
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ernment to adopt this course and not 
leave it to the High Court because the 
High Courts may feel some embarrass-
ment. in abolishing it. 

Then there is the question of stamp 
duty, which is an unfortunate thinit. 
I am glad that the Deputy Minister 
has expressed his sympathy. I 
would request him to go further and 
be bold enough to include a provi-
sion by way of an amendment that 
an advocate will be entitled to prac-
tise On payment of the bar council 
fees. I am quite conscious that 
stamp duty is a State subject, but 
then the regulation of the legal pro-
fession is our preserve; and where 
the State's preserve and our pre-
serve conflict. under the Constitution 
we prevail. Therefore. it is worth-
while adopting this amendment be-
cause thE'n we can override the State 
law and through this amendment if 
we are ]egis·l,ating on the right of 
practi('e of advocates, then the 
States' power of legislating on stamp 
duty will be over-ridden and our 
law would prevail. Even if there is 
any doubt about it, it is worthwhile 
having it tested in a court of law by 
passing the Bill with this amcnd-
ment. If it is not done, it be<:omes 
very hard because any person will 
have to pay Rs. 1,000 to enrol him-
self as an advocate, and more in 
some cases, which is very unfair to 
the aspirant to the legal prof"ssion. 

There are one or two other things 
which I would have liked to refer 
to, !but I do not think I will take the 
time of the House by encroaching on 
the time of others. So, with these 
words I give my support to this 
Bill. But I hope the Deputy Minis-
ter will agree to incorporate the 
amendments accordinit to the lines 
sUliested by me here, u well as in 
my mill ute of dissent to the report 
of the Select Committee. 

Shri Bachubir SalIai (Budaun): It 
is an admitteQ fact that there wu 
• very persistent demand in tm 
country since long for an All India 
Bar or a united Bar, that there 
ISiwuld be nG distinctioobetween 

one class of legal practitioner~ and 
the other, that they must enjoy the 
same rights and privileges, and that 
the Bar Council or Councils should be 
autonomous bodies. This plea' was 
supportcdby the All India Bar Coin-
mittee which gave its report in 
March 1953. And this was unani-
mously supported by the Law' Com-
mISSIon. In accordance with, the 
recommend'ations of the Law Com-
mission and of the All India Bar 
Committee this Bill was brought 
furward by the Government. 

I am very glad to say that the 
Bil! was referred to a Join~ ~le<:t 
Committee and the Joint Select 
Committee have done a very good 
job. After the Bill has emerged 
from the Joint Select Committee we 
find that it comes out in an improv-
ed form than the Bill that was origi-
nally placed be·fore Parliament. I 
am still more glad to find tha.~ it is 
almost a unanimous report arrived 
at by the Joint Select Committee. If 
there arc some differences, they are 
here and there in regard to details; 
with regard to fundamentals there is 
perfect unanimity. As I said, . nfter 
the emergence of the Bill from the 
Joint Select Committee we find it in 
an improved form and, with your 
permission, I shall place before the 
House some of the improvements 
that have been made by the Joint 
Select Committee. 

You would find that in this Bill 
there are certain clauses which 
define the functions of the Bar 
Council, the State Bar Council anti 
the Bar Council of India. Two very 
important functions have been added 
to them. One of them is to safeguard 
the rights, privileges and interests of 
advocates, and the second is to pro-
mote and support the monn of law. 

Every lawyer, and for the matter 
Of that everybody, knows very well 
that our judiciary is an independent 
body and ~at it should enjoy the 
lI'eatest respect from eyeryb0ci7 
concernM. But IOmetime. there are-
cases, and ienuine case. at that, 
where individual presidia. 0 .... 
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·.go out of their limits and by their 
'bebavtour antagonise the entire Bar, 
.or I!OIDetimes they are rude to 
lawyers and sometimes they cross 

. the limits of decorum of the court, 
""'I'm nOW there was no remedy 
"against such high-ha.nded actions on 
tbe Part of the presiding officers. J 

-remember that in speciftc casell 
-where complaints were made against 
tbe behaviour of the presidin, 
·ofti£ers. even the High Courts re-
fused to interfere. In one particular 
oose--I remember it came from the 
.district of Muzaffarnagar in Uttar 
Pradesh, and my friend Shri Surnat 
.Prasad will bear me out--a lawyer 
·of Ulat district was insulted by a 
presiding officer. The entire Bar 
.Aasociation took up the matter and 
protested. The matter was referred 
·to the Allahalbad High Court. You 
-will be surprised to hear that the 
Allahabad High Court took a rath& 

'Unjust view and charged the entire 
'Sar with contempt of court. 

8br! Tyagi: They rightly did it. 

Shri Raghubir Sahai: And when 
·\he matter was referred to the Sup-
reme Court it WM set aside. 

1 believe -",,'hen this :funotinn is en-
trustpd to the Bar Councils, with 
regar(! to the .:.afeguarding of the 
right.o; and privileges of lawyef8, 
. such complaint:: would not arise 
'bereafter; bec!luse, they would see 
that their rights are fully safe-
guarded. 

Ther;! is '!.nother matt.,... 1-: regard 
to the functions of the Bar Councils, 
on wl>ich I congratulate the Joint 
Select Committee, that is the promo-
tion Rnd support of the reform of 
law. 1'his is another addition 
whi<:h the Joint Select Committee 
has marle to the functions of the 
·State Bar C,;uncils and the Bar 
Council of India. Everybody knows 
that although we have got this sys-
tem of administration of justice as a 
legacy from. the Britishers and we 
.sre proud of this system and it h.u 

worked for • pretty long time, thel"e 
are defecta in this System and those 
defects have to be remedied. Ilvea 
the Chief Justice of India, only very 
recently. after his return from the 
tour of Ja.pan. was plea.sedto maite 
this remark. He suggested to the 
jurists in the coun,try to considet" 
whether in India, where the trend of 
law and litigation was fast changinl. 
we should not reform our legal 
system 110 as to conduce to speed and 
effe<:tive adiminilrtration of justice. 
You are very well aware that with all 
the goOd points about the adminis-
tration of justice, we find that our 
system does cause delays in the 
decision of cases. It is a yery oostly 
system. There .is perjury preval~nt 
in law court.s. And sometimes there 
are C'Ilses where miscarriage of ,us-
tice takes place. All these thin .. 
will have to be looked into. And 
here are the remarks of the Chief 
Jus.tice .who, after hj., return from. 
Japan, pointed out to the jurists here 
that in Japan there is speedy dispen-
sation of justice, and effective also. 
There they follow the continental 
system of law and justice, rather than 
the common law system which we 
follow here. And he made an appeal 
to the jurists in this country to study 
the subject thoroughly and to make 
their own sug,ges.tions. It would be 
Open for the Bar Councils, both in the 
States as well as the Bar Coundl of 
India, to go into this subject thorough-
ly; because, who can be a better 
judge and a better critic of this 
system than the lawyers themselves? 

There is another important improve-
1111'nt in this Bill, and it is this. It 
has been ,provided that the State Bar 
Councils will constitute a fund for 
Inancial assistance to indigent ani 
disabled advocates. Everybody know. 
that there are no pensions given to 
lawyers, and there is no provident 
fund. But there are hard cases where 
very old und dbJ.bled lawyers have to 
&,0 on In their profession just to eke 
out their existence. This fact wal 
brought to the notice of the Joint 
Oommittee, and they han now made 
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a specific provision here that the Bar 

Councils will look to this matter also, 
and they will make suitable provisions 
for. such indigent lawyers, 

Shri.C. BR. Pattabhi Raman (Kum- 
bakenam): I want to assure my: hon. 

friend that the benevolent: fund has 
been started in other. places. This ‘is 
working in Madras. There is a regu- 
lar benevolent fund. from out of 
which contributions.are given to the 
needy lawyers, and sometimes, even 
lumpsum payments are made in case 
of accident or anything like that. 

Shri Raghubir Sahai: I hope other 
Statés: will follow: suit. 

‘With regard to the stamp duty, in 
the Joint Committee itself, there were 
very strong feelings, as would be evi- 
dent from the paragraph that has been 

incorporated in the report. It appears 
that’ here also, my hon. friends are 
very anxious that this siamp duty 
should not be introduced. The Law 

Commission itself was opposed to the 

imposition of any such stamp duty. 
And the All India Bar Committee also 
was of the opinion that an exorbitant 

fee should not be imposed. We find 
that in the original Bill, it was pro- 
posed that an enrolment fee of 
Rs. 500 should be imposed; it has 

now been reduced to Rs. 250. But 
the Law Commission was of opinion 
that it should be reduced to Rs. 125. 
We would have been very glad if 
that recommendation of the Law Com- 
mission had been accepted, but we are 
sorry that that recommendation has 
not been accepted, and that matter 
has been left to the States to decide 
for themselves, : 

After the Joint Committee had done 
their job, and their report came out, 
the Law Ministers of the several] 
States met at Srinagar last year, and 
they rejected that. recommendation 

outright. Perhaps, their plea was that 
if we did away with the stamp duty 

or reduced it to a very great extent, 
then, their révenueg would suffer. 
That is a very poor argument that 
could be advanced. The Law Com- 

Mission. was. of. the opinion. that for 
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dispensation of justice, no duty and 
no court fee should be charged,’ and 
the dispensation of justice should be 
free of every charge: ~ This consider- 
ation should: not have been neglected. 
I think: that the State Bar Councils 
which: are going tobe constituted now 
would assert.themselves ang would 
press for this very legitimate and just 
demand: on: the part of the lawyers, 
because, here we have made a con- 
solidated Act in which all kinds of 
lawyers would come under one eate- 
gory. We want that every one of 
them should be enrolled, and, there- 
fore; the fee that should be eharged 
from them should be kept. at the very 
minimum. 

There is also a very sakuitary provi- 
sion with regard to the examination 
after training of those who enter the 
profession of law. It ig clear that at 
the present moment, in the present 
state of things, every person, any, Tom, 
Dick and Harry would like to enter 
this profession, 

Mr. Deputy-Speaker: All lawyers, 
at least? I hope Tom, Dick and 
Harry are all lawyers, at least? 

Shri Tyagi: He means that every- 
body whgq is not a lawyer is either a 
Tom or a Dick or a Harry. 

Mr. Deputy-Speaker: I think he is 
including B.A., LL.B.’s in the cate- 
gory of Tom, Dick and Harry. 

Shri Tyagi: I suppose they are not 
laymen. 

Mr, Deputy-Speaker: He is only 

referring to those who have the 

B.A., LL.B. degrees, not the others 

who do not have those degrees. 

Shri Raghubir Sahai: I am referr- 

ing to those who do not possess any 

aptitude for law or for the legal pro- 

fession. 

Pandit K. C. Sharma: (Hapur): How 
could they get the law degree? 

Shri Raghubir Sahai: This provision 
has been made so that they may
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acquire certain training, and after 
training, they may undergo an exa-
mination. It is a very salutary provi-
sion whereby many of those persons 
would be excluaed who should not, 
in the ordinary course of things, have 
entered this profession. 

I welcome this Bill. It is a very 
advanced step in the direction of safe-
guarding the rights and privileges of 
the members of the legal profession. 

Mr. Deputy-Speaker: Now, let us 
hear Shri Tyagi and listen to what he 
has to say against lawyers. Shri 
Tyagi. 

Shri Tyagi: Law, as originally con-
ceived, and. as laymen understand it, 
was only a registration of the recog-
nised moral values in the past, and 
lawyers were just giving an inter-
pretation to those values, and that 
was always in conformity with the re-
cognised pattern of the society. I had 
heard stories in my boyhood that 
barristers mostly had pockets behind, 
and they never transacted business 
for the sake of fees, and whatever the 
clients put in their pockets was ac-
cepted by them, like good BrahmiruJ. 

Mr. Deputy-Speaker: Now, 
ever is put there would be 
away. 

what-
taken 

Shri Tya&i: Now, that pious pro-
fession baa lost its charm. It has 
n()W ,become a regular profession for 
earning money and for making a 
livelihoOd out of it. Therefore, tha.t 
old tradition of law has practically 
passed away. 

It is a good thi.ng that the lawyers 
are organising themselves, but after 
all, the Bar Council is a sort of trade 
union. Of CQurse, it is a trade union, 
because trade unwn is not a bad term 
by i1self. Let lawyers be accustomed 
to the pattern that is prevalent in 
8OCiety, where every prof_on hu 
rot' its own trade union. 

But I have got my own doubts 
abo",t the wisdom of this law. After 

all, in ilhis world, the whole lot 0« 
lawyers are competitors; just as there 
are competitors in society, these peo-
ple also compete with one another. 
So far, there has been one balancing 
factor, and that is the High Court 
judge, who has his influence in the 
Bar Council, and who could Set rigM 
anything unprofessional, or anything 
resulting on accoWllt of rivalries. Le·t 
it not be considered that the whole 
lot of the lawyers are angels; &fte!" 
all, they are as good or as bad as we 
people, their cousins, are. My fears 
are that to give absolute autonomy to 
the Bar Councils might perhaps prove 
to be injurious to the profession as a 
whole, because, in due course, there 
will be P1ectiong by the single trans-
ferable vote and there will be cliques, 
and there will be poIitics, and then the 
professional misconduct etc. may all be 
decided On the party-politics system. 
That is happening in the moot elite 
sD-ciety of politicians who always es-
chew all personal types of considera-
tions; but, at the same time, there are 
groups; and those groups might come 
into existence in these Bar Councils 
also. That is my fear. And tine 
group will go against the other, and 
consequently, that balance may nOlt 
be kept in due course. This is the 
warning that I want to give to all the 
lawyers in the country and also the 
advocates etc. 

Of course, they can have their Bal" 
Councils, hut I fi·nd that they are now 
eschewing the judge. I wonder why 
Government had not thought about it. 
There is no other profession in India 
to which so much of absolute power 
of control has been given. After all, 
It is a private sector. And to what 
extent can we giVe them the libe1'ty 
to decide about their own cond.uct? 
Should Government at least not lay 
down certain principles to .wde them 
u to what things would be deemed 
to be unprofessional. conduct? I 
walllt to have an answer to one qUetr-
tion in this cOll.ru!Ct.kln, from the hCIIl. 
Minister. What does he think about 
a lawyer evadin. income-tax, for ___ 
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ance, and also just advising his clients 
to evade income-tax? Is that not mis-
conduct? Will that be deemed as mis-
conduct? At least, certain things 
about which there is no dispute, and 
which constitute unprofessional con-
duct or professional misconduct 
should have been incorporated in tlW 
Bill SO as to make it known to eYf!17-
body that such things constitute mis-
conduct. But, now, these Bar Coun-
cils will decide, and if most of these 
persons have taken to this practice 
themselves .... 

Mr. Deputy-Speaker: Is that a dis-
qualification for being elected as a 
Member of Parliament? 

,Shri Tya(i: I think there must be 
some disqualification regarding mem-
bers of Bar Councils becoming Mem-
bers of Parliament. Because after 
all, they are now organising them-
lielves into a profession. Let them 
be there. Why should they come to 
Parliament? Courts have been res-
pected in the count.ry not because of 
the fear wh}ch weighed on the clientll 
or litigants; courts were respected be-
cause the lawyer!! respected the 
courts. The lawyers did it because 
they knew that the ultimate authority 
veSited in the courts as regard'S their 
discipline etc. Now, as soon as you 
take away the jurisdiction of the 
courts in this matter, the Bar Councila 
become supreme In the matter of dis-
ciplinaJ)' action on their lawyer 
friends or fellow-members. 

Shri Nathwani: May I point out 
that clause 38 of the Bill provides tor 
appeal to the Supreme Court in some 
matters? 

Shri Tyagt: Of course, it does. But 
is the Mini-ster justified in taking out 
the juris!iiction Df the High Courta 
over the Bar Councils? Why has he 
done it? That case has not been prov-
ed before Parliament. He is asking 
Parliament to agree to this. We can-
not agree to this blind-foldedly. Let 
us be told what harm had came. 
After all, we have got a history of 
law for the last 200 years. In a 
case or two, there might have been a 

difference of opinion. But I want te 
know what has justified the taking out 
of the control of the High Court 
over the Bar Councils. The re5ult is 
that lawyers hence onwards will not 
respect the courts any more now. In 
due course, you will find that the 
courts of the land would lose their 
prestige, and I say that will be 
through the members of this Bar 
Council. TAat is my fear. 

In that crowd-I will not say 
'crowd'-in that batch of competitors. 
the High Court judges were keepinC 
the balance. Now even that balance 
will be lost. My fear is that ultimate-
ly the Bar Councils themselves will 
regret that they took this much of 
freedom. That is one r>oint which I 
would like the Minister to consider. 

Shri Narayanankutty MenOll. (Muk-
andapuram): What does he warn Gov-
ernment to do? 

Shri Tya.gi: They can at least main-
tain the present position. It is no 
use making any change. Why take 
away the influence of flle High 
Courts? They say they can go to the 
Supreme Court. Everybody can go to 
the Supreme Court whenever any in-
justice is done. 

Shri Narayanankutty Menon: The 
Judgf's themselves say that they do 
not want to come in. 

Shri Tyagi: Factually speaking, the 
Bar Councils eVE'n today have not been 
able to bring any moral effect to 
bear on the Bar Associations. The 
on~y thing is that litigation has be-
come costly. Everylbody knows that 
law has literally become a sort of 
fiction. It is not a reality. It has no 
real value recognised in society. Words 
and meanings are stretched. Basi-
cally and primarily, lawyers are 
responsible for delayed litigations, be-
cause they can get their fees. On 
small, little, frivolous technical 
grounds, cases get postponed, and 
they have no moral s'ense to reaIiIe 
the unfairness of it. 

~hri c. It. Pattabhi Raman: May I 
pomt out that the Bar Councils come 
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clown very heavily on advocates who 
swerve from the right path, just Hke 
what ia done to accountants? Many 
Of them are struck. off the rolls. 
The recommendations are there .. 
What is more, with regard to these 
fees, they are State levies. The Bar 
Councils have protested against them. 
In connection wLth stamp charges I 
have often quoted the Magna Carta 
saying that "to no one will sell justice" 
Stamp duties should be reduced. 

Shri Trap: My han. friend $hould 
not get annoyed. My lawyer friendt 
must 'be prepared for a little criticism 
also. They criticise everybody. They 
have nothing but criticism to ofTer. 
That is all that they do. Let them 
be prepared for a little mild criticism 
from their brothers. 

Then there is one point I would 
like to stress. There must be some 
control over their fee\!. Even in the 
case of .tonga-wallas, hackney-coach 
drivers, ,buses and so on, the fares are 
controlled. 

Mr. Deputy-Speaker: In legitimate 
criticism, why should he drag these 
poor lawyers to the hackney-coaches 
and tongu.· ; IlI1 

Shri Tyap: I am mentioning them 
as a contrast. Even the smaller 
people, poorer lot, who des?@rve greater 
freedom, have their fee.> controlled by 
Governmerit. Lawyers are big people. 
Their fees are comparatively fat fees. 
I say they are of a more dignified 
profession, no doubt. 

Therefore, I submit that Government 
must see to it that persons who are 
entitled by means of govemmen' 
licences and government permission 
to practise in government courts mtat 
accept some control over their fees 
Their fees are hecoming absolutely 
exorbitant, to the extent that litiga· 
tion has become must costly in India. 
The lawyers go on realising their fees. 
There is no control over their fees. 

I agree that lawyers, like doctors, 
are a necessity. After all, lawyers 
would be needed in human society. 

There must be lawyers. I am not so 
much againat the profession as such. 
But then there must be some control 
over their fees. Litigation is becoming 
so costly. All round 1n Parliament. 
there are lawyers. They shOUld 
voluntarily accept control of fees. 
We are controlling the profits of prac-
tically all concerns, all industries. All 
profits are controlled. So why not 
control the lawyers' fees? 

Shri M. B. Thakore (Patan): Would 
he get caBes? 

Shri Tyagi: My fear is that if theslt 
Bar Councils come into power ..... . 

Shri Narayanankutty Menon: With-
out interrupting my bon. friend. 
may I ask him for a change to speall 
on the Bill? We are considering a 
very important matter which concerns 
a very high profession in this eountry. 
He may also bear that in mind apart 
from a little bit of loose talk he is 
indulgin, in. 

14~46 hrs. 

[SHRI JAGANATHA RAO in the Chair1 

Shri Tya&'i: I am sorry. I thought 
that the prof('Ssion of labour was 
higher in dignity than the profession 
of lawyers. People talk quite lightly 
about labourers. My hon. friend must 
know the dignity of labour. I thought 
he was a Communist. But by profes-
sion he is not; he is something else. 

Anyway, every1body has his dignity 
in Inida and, thererfore, all are at par. 
I am not going to agree to a suprem. 
type of standard for lawyers alone. 
We are all one, whatever the profes-
sion. There must be dignity of 
labour. There may be intellectual 
labour; there may be other la'bour. 

Shri Narayanankutt,. Menon: I 
accePt that. 

Shri Tyagi: Therefore, it is not a 
question of being disrespectful to 
them. Does he mean to say that their 
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~ee mould not be controlled? Are 
lawyers born directly of Gods or 
angels? After all, they are also citi-
zens. If Government can control the 
profits of all the professions, why 
should the professton of lawyers be 
left untouched? 

Shri Subbiah Ambalam (Ramana-
thapuram): May I say that advocate''!! 
fee is prescribed 'and limited unlike 
the fees of those bel on-gin', to other 
professions? That is a very funda-
mental thin,. 

Shri Tyari: Then, wherever it is 
found that any advocate has realised 
from hi..~ client more than what wa. 
pre9Cri,bed, that must be misconduct. 

Shri Narayanankutty Menon: That 
i~ a mL~oonduot. 

Shri T:racl: It is not so. Every-
body knows it. EverY'body pays the 
lees. That is another matter. Those 
who realise the fees may forget about 
that, but those who pay remember 
very well how much they pay. 

Even if there has not been any con-
trol 90 flar, the time has now come 
when the fees of lawyers must be 
controlled by law. They must not 
think that t."tey can make profits more 
than the normal profits that may be 
8I"anted to them. 

Shri Rajamavis: May I tell the 
bon. Member that the correct 
position is that the fees are not 
prescribed by any Act, so tha,t it is not 
an offence to charge any fee which 
has been agreed to as a matter of 
~ontract between the client and the 
lawyer? But under the Legal Practi-
tioners Act. if there is no contract, 
what the schedule lays down shall be 
presumed to be the contract between 
the parties. The reasoo why high 
fees are charged is that one particular 
lawyer may be very much in demand. 
Every member of the legal profession 
will say that one lawyer is nearly u 
good as anoth~r. But if you want 
One particular lawyer and many peo-
]tIe go to him, he puts up his fees ift 
order to save himself. Most of it 
goes towards income-tax. 

Slui TJ'qi: I am sorry. All arDu,nd 
me there are lawyers. I should not 
be misunderstood. 

Shri C. B. Pattabhi BamaR: Will 
not the hon. Member choose his own." 
doctor? 

Shri Tya&i: I should not be mis-
understood. When I fall. ill, I have 
to consult a doctor. It I am arresreti, 
I shall have to approach a lawyer for 
help. It is not as though I do not 
value the services they are rendering 
to the nation and to society. I lila' 
value their services. 

, Shri Hajarnavis: U he goes to the" 
topmost lawyer, he will consider it an; 
honour to plead for him. 

Shri Tyagi: I cannot; that is what 
my han. friend has misunderstood. I 
cannot because I cannot pay for a 
topmost lawyer. It is not possible. 
There are many people who are losing' 
their cases only because they cannot 
afford to have higher talents. There-
fore, I submit there must be some 
Consideration. In the past, it was left' 
to the clients. I hear that in England 
they never transacted any business 
with their clients; there was no hag-
gling. But oow here there is regular 
bargaining going on. 

'IT IIPRm ~'" (f .. ~~): f\il"if 
~~T 1T ""') l' ;rtf, ~', lf~} ~ ~)m ~ ? 
Shri Tyagi: Therefore, my submis-

lion is this. I do not want to starve 
thi!l profession. They are talented 
people. Let them have good fees; but" 
let the clients know what they have 
to pay. It should not be left to hag-
gling. It would be graceful both to 
the lawyer and to the profession also. 

Shri Narayanankutty Menon: Are 
you prepared to guarantee a minimum 
income to the lawyer? 

Shri Tya&i: I think, perhaps, some 
such consideration would be helpfuL 
(Interruptions). My other difficulty 
is that they are also impatient. Any-
way, my only warning at this 
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[Shri Tyagi.] 

hour is that ultimately, perhaps, the 
lawyers and advocates might regret 
the waning of .the influence of the 
High Court Judges from the Bar 
Councils. My hon. friend has not ye-t 
given sufficient explanation as to 
why there has been this departure. 
Why is it that the High Court Judge's 
influence is taken away from the mat-
ter of discipline? After all, he would 
consult the Bar Council and he was 
not going beyond the Bar Councils. 
The views of the Bar Councils were 
taken into account and their views 
were generally accepted. Up till now 
even big lawyers like Motilal Nehru, 
Sir Tej Bahadur Sapru and C. R. Das 
had submitted to this. There was 
good relationship between the Bar 

. and the High Courts. Why are you 
&0 much set against the High Court! 
that their influence is also being 
thrown out alklgether? My fears are 
that, in due course, the Advocates 
themselves will regret the day when 
they shunted off the influence of the 
High Courts. The courts will lose a 
lot of their dignity if the lawyers 
refuse to respect them. 

I!IIhri Amjacl Ali (Dhubri): As I wa!l 
hearing my hon. friend, Shri Tyagi. .. 

Shri Narayanankutty Menon: His 
peroration. 

Shri Amjad Ali: As I was hearing 
his learned peroration, I heard him 
with patience-I am profited by the 
discourses he has given. All the time 
he spoke about the elimination of the 
High Court Judge from the 13ar 
Council, I felt that he, as a glaxo boy, 
feels helpless in the midst of diffi-
culties and does not know what to do. 

Shri Tya&,i: You are correct. 

Shri Amjad Ali: I am glad he ha!l 
accepted that. He should know that 
we have come .to such a pass and to 
a stage when the lawyers in India -are 
being given this opportunity of 
managing their own affairs after a 
long lapse of about 150 years of 

'British rule in India. If not on any 

othel' ground, at least on this ground, 
that we are going to come to our own, 
that we are now feeling that we can 
manage OUr own affairs without the 
help of the Higher-ups like the High 
Court and the Supreme Court Judges, 
we should congratulate ourselves and. 
say that the Joint Committee has done 
at least the good thing in eliminating 
the Hi·gh Court Judges from the Bar 
Councils of the State-and the Blr 
Council of India. That will give u. 
an opportunity to meet and delibe-
rate and also to manage our own 
affairs in a manner which is coruis-
tent with the dignity of the profes-
sion, which is consistent with the 
learned profession to which we be-
long. 

Regarding fees, Sir, you may be 
aware, being a lawyer yourself, that 
lawyers' fees are always grudged. If 
they get fat fees, others who are not 
lawyers would always grudge it. But 
the profession is such that to com-
mand big fee is the pride of the pro-
fession. That is the aspiration of any 
lawyer or any aspil"ant in the legal 
profession, that he would earn bi, 
fec!!. And if he cannot, he will slip 
down. That way his profession will 
have its end and will be simply mar-
red. The beauty of the thing is that 
the real import of big fees is not 
understood. Big fees will be com-
manded by those high up in the legal 
profession. All are not able to com-
mand big fees. Big fees are com-
manded only by those that have be-
come Seniors and have acquired a 
good deal of efficiency in the Bar. 
Devoid of efficiency you are not goine 
to engage a senior lawyer at a very 
big fee. 

Shri Tyagi has admitted that in case 
he is involved in litigation surely he 
will have recourse to a lawyer. III 
that case he may not be able to 
grudge the fees that may be chal1getl 
from him, because a good lawyer wh. 
has spent years in the profession, a 
good lawyer who has done really good 
service throughout his career will 
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require a certain amount of good fees 
it he has got to accept a brief. That 
way juniors will have scope. 

The other thing which I wanted to 
bring before ,this House-and it has 
been referred to by two of the spea-
.kers who preceded me-and with 
regard to which I teel strongly is the 
question of the dual system. This 
.system obtains at Calcutta and Bom-
bay. That is on the Original Side. 
This is a legacy of our British mas-
ters. This came into vogue at the time 
of British rule and it is still continu-
ing. It is a legacy at Calcutta and 
Bombay-these two big cities-it is 
said, on account of businessmen and 
business magnates. It might have 
been a question of convenience. But 
there is a background. Barristers un-
acquainted with local languages 
needed help. 

S;}.'j,·~i t"'rs and advocates are both 
lawyers. Both are engagcd in pre-
paring for litigation. Solicitors, as 
a matter of fact, pa·;s on the briefs to 
the Advocatcs who plead. The Soli-
dtors cannot plead; the Advocates do 
plead. As a matter of fact Advocates 
are engaged; but they are not allowed 
to do the work of Solicitors. The 
Solicitors, as a matter of fact, hold 
the king-pin. They have everything 
.in their hands, eithcr to make or mar 
thc Advocates. Sometimes, it is said 
that in order to make himself a suc-
cessful barrister he should marry the 
ugliest daughter of a Solicitor. There 
was a time, when, to become very 
successful, the Barrister had always 
to go to the Solicitors and ask them 
for their help. Without that they 
could not ao. This. is the other part 
{)f the story. 

The question of litigants also is 
there. As a matter of fact, litigants 
'81so suffer because they have got to 
engage two sets of lawyers, one fot' 
pleading and other for preparing the 
cases. Here in India, we find the 
best example and it has been referred 
to by some hon. friends. A system 
has been evolved in the Supreme 
Court. 'nlere are a Set of lawyer 
advocates and they prepare the cases. 

390 (Ai) LSD-7. 

They draft plaints and also present 
the cases to the Court and at ,times 
they are allowed to go and practise 
in case the senior does not appear. 
But that system is not in vogue in 
Calcutta Or in Bombay or, possibly in 
the original side of Madras High 
Court. . . (InteTTUp:ions). 

15 hrs . 

An Hon. Member: In Madras they 
have done away with the dual 
system. 

Shri Amjad Ali: In great industrial 
cities like Kanpur and Ahmedabad, 
big business cases are also filed and 
these centres are carrying on without 
the help of solicitors at all. 

The other point which I wanted to 
make about the barristers is about 
their exclusiveness in some High 
Courts. It has appeared in the Press 
and it has been criticised on the plat-
forms. The barristers do not allow 
other advocates to occupy the same 
chamber or use the same library. This 
system was possibly handed down to 
us from the English masters. There 
was a time when this exclusiveness 
was there. The British barristers 
came; they did not understand our 
language. That was possibly the first 
difficulty with them. Later on, it 
developed in such a way that even 
when Indians returned from England. 
they also felt that in their borrowed 
plumes thev should share the ex-
clusiveness.· They did not allow the 
advocates to come and sit there. This 
is something which should go imme-
diately. I want to make some sug-
gestions to improve the deteriorating 
condition of studies in laws. The 
process of deterioration was going to 
be accelerated when the suggestion 
was made that after pre-university 
rourse people should be allowed to 
enter the law classes and after under-
going this study, they would become 
lawyers and join the profession. This 
is a very dangerous thing. Till now, 
the position is that a commerce gra-
duate or an arts or science graduate 
can ,go to the law classes and after 
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[Shri Amjad Ali] 
passing from ,thel"e, ·they can 'become a 
lawyer. Lf ,the su,ggestion that under-
graduates Or persoIliS who have passed. 
the pre-university courses can enter 
the law colleges it will be dangerous; 
it will deteriorate the standarels 
further. After the graduation stage, 
my suggestion is, ,that instead of three 
years there should be only two years 
of law course. Some people who are 
in service attend the law classes at 
night or in the morning and during 
the day-time they go to their offices; 
this is not a wholetime job for them. 
I mean to suggest that law as a-study 
should be as any other course. If law 
is taken seriously, it should be studied 
for two years. Mer that, they should 
go to an Articled clerkship, as it is in 
vogue in England. The Articled 
elerkshlp should be strictly enforced. 
~or lawyers should see that the 
Artided clerks do not simply come to 
the court, sign and then go away. If 
he is allowed to do so, the efficiency 
is lost and the certificate obtained 
after six months or one year, will be 
in vain. I suggest that the seniors 
should be very strict in giving certi-
ficates. 

Mr. Chairman: The hon. Member's 
time is up. 

Shri Amjad Ali: There are only one 
or two points which I would refer to. 
During the discussion of the Demands 
for Grants of the Ministry of Law, 
the question of Legal aid to the poor 
was exercising our minds and some 
such provisiQn could have been made 
in this Bill so that we would be satis-
fied that we are making a good begin-
ning and that the poor in this coun-
try were in a position to get the aid 
of lawyers. The question of stamp 
duty was raised by some hon. Mem-
bers. I think stamp duty should be 
there but uniform throughout the 
coootry. Not only in the ihlerest of 
State revenue but also a check on the 
huge influx in the profession. To a 
great eXltent it will minimise the over-
:flow in the Legal profession. 

A very heaLthy prOVlSlon has been 
incol'prOrated in clause 6(2) that a 
State Bar council may constitute a 
fund in the prescribed manner for the 
purpose of giving financial assistance 
to indigent or disabled advocates. I 
believe a good beginning has been. 
made. I hope the hon. Minister will 
give us an idea, while replying to the 
debate, how this can be effected. 1 
have no idea of how a fund of that 
nature would be created and worked. 
If it could be done, it is welcome. 

The last thing which I want to 
refer to is abOut clause 52. It says: 

"Nothing in this Act shall be 
deemed to affect the power of the 
Supreme Court to make rules 
under article 145 of the Constitu-
tion. (a) for laying down the 
cond~tions subject to which a 
senior advocate shall be entitled to 
practise in that Court (b) for 
determining the persons who shall 
be entitled to act in that Court." 

I have difficulty in understanding why 
this particular clause has been includ-
ed. If it is the idea of this Bill that 
all the lawyers or advocates who are 
enrolled are allowed to practise from 
the lowest to the highest court, why 
has this provision been put in: here? 
Why are these impediments put? The 
lawyers should be allowed to appear 
unhindered. Why should the Supreme 
Court lay down that such and such 
people should be allowed to appear?, 

That is all that I !have to say. 

Shri Tyagi: The hon. Member has 
united the Opposition with the 
Treasury Benches! 

Mr. Chairman: Order, order. 

Sb.ri Sbree Narayan Das (Darbhan-
ga): Before you call tlhe next Member. 
the time for the various stages of the 
discussion may be decided. 

Mr. Chairman: What is the sense of 
the House? 
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Shri N. R. Muniswamy (Vellore): 
The tir.1e may be extended by two 
hours. 

Shri Ram Krlsban Gupta (Mahen-
dragarh): The time f<>r general discus-
sion should be extended. 

Shrl Braj Raj Singh (Firozabad): I 
may also sU'bmit that yOU will have 
to extend the time fOT the Bill, be-
cause tJher-e are many hon. Member. 
who would like to participate. We 
shall continue with the general dis-
cussion till the end of the day and 
take up the Bill again tomorrow. 

Mr. Chairman: The House rises at 
5 O'clock rod:ay. The general discus-
sion may continue up to 5 O'clock. 

Shri Braj Raj Singh: But it will not 
be limited up to 5 O'clock only today. 

Mr. Chairman: Let us see. 

Shri Nathwani: Mr. Chairman, Sir, 
the Bill has been welcomed by all 
sections <>f the House as it gives a 
statutory form to the long cherished 
dream of an all-India Bar. I want to 
say something about the provisions of 
the Bill so far as they relate to the 
continuance of the dual system, but 
before I do so, I would like to refer 
to the speech just IllOW made by my 
hon. friend Shri Tya'gi. He tried to 
make two important points as far as 
I could see. Firstly he said that 
judges should have been continued as 
members of the Bar Council and their 
dissociation does not &pell good for 
the associations themselves. In this 
connection, I want to point out what 
the All India Bar Committee has 
stated. Their recommendation was 
that in order to preserve the autonomy 
of the Bar Council it was not desir-
able for the judges who had not 
practised as advocates to be associated 
as members of such committees. The 
Law Commission- also unanimously 
"":':':mmended that the judges should 
not join as members of these associa-
tions. 

Shri Tyagi: They are men of the 
profession. The Government ought 

not to be dictated to by men of the 
profession! 

Shri Nathwani: If the hon. Member 
haspa,tience enough, he would him-
self be satisfied, after listening to me, 
that judges should not be on these 
COjIIlmilltees. The judges themselves 
do not want to be associated with 
these bodies. Therefore, my hon. 
friend Shri Tyagi was asking for 
something which the judges them-
selves have disavowed. If he knew 
this background I do not know how 
far he would have been enthusiastic 
in championing the cause of the judges 
being associated with bar councils. 
That is why I want ro read out a 
passage from page 576, paragraph 48, 
Vol. I, of the Law Commission's re-
port, where they observe as follows: 

"We wish to emphasize the 
principle of autonomy thus sought 
to be given effect to by the Com-
miHee.-

That is, the All India Bar Com-
mittee: 

"Our considered opmlon is 
definitely against Judges who have 
never been advocates being 
brought into these autonomous 
bodies ... n 

Then they say: 

"The recommendation of the 
Committee that the Judges no-
minated Should have been persons 
who had been advocates was, it 
appears, made deliberate1y with 
a view to ,prevent Judges who had 
not been advocates from ~com­
ing members of the Council". 

Then they proceed further and say: 

"It may be pointed out that, not-
withstanding the provision in sec-
tion 4(l)(b) of the Bar Councils 
Act, in some of the States, the 
High Court has not -chosen to 
nominate Judges as members of 
the Bar Council." 
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[Shri Nathwani] 
So, the high courts themselves have 
refused to nominate, because the 
judges may be embarrassed if they 
associate themselves as members. 
When their views are expressed, the 
advocates who appear before them 
may oppose their views and this 
would stand in the way of their 
dignity. That is why the high courts 
did not nominate the judges as mem-
bersof this committee. I know that 
the Bombay High Court always re-
fused to nominate judges as members 
of this committee. It is not only the 
Commission who feel that the judges 
should not be associated, but several 
high court judges have taken this 
view, and it is in cons'onance with 
that view that the Joint Committee 
had dropped the provision in relation 
to the judges being taken as members 
of the committee. 

I then come to the second point 
referred to by my hon. friend. He 
said that the remuneration of the 
advocates should be controlled or 
regulated. I know it is a laudable 
object. But you cannot view the sub-
ject in isolation, because it implies 
putting ceiling on the income of peo-
ple belonging to other professions also, 
and the businessmen as well. But I 
know also that several eminent mem-
bers of the legal profession have self-
imposed upon themselves certain 
limitations on their income. I do not 
want to mention the cases, but a sort 
of tradition is being created whereby 
some eminent members of the pro-
fession (Jj"-impose conditions of limita-
tion upon their income. Shri Tyagi 
also should know that the fat income 
which a very few lawyers get is sub-
ject to income-tax. 

Shri Tyagl: May I explain one thing? 
Most of the bigger, fat fees come out 
of the funds ·of companies, corpora-
tions, etc., which are income-tax free 
at that end, and those bodies can pay 
any amount. 

Mr. Chairman: They are taxable at 
the hands of the lawyers. 

Shri Tyali: 12 annas, or some-
times 14 annas in the rupee come 

from the income-tax coffers, and 
therefore they can liberally pay. In 
the hands of the advocates also these 
amounts remaiat hidden; they are not 
shown in the returns. 

Mr. Chairman: They are taxable at 
the hands of the advocates. 

Shri Nathwani: Are not the lawyers 
liable to pay income-tax and super-
tax on their income? They are. My 
learned friend should know that for a 
lakh of rupees that they may get by 
way of income, they pay Rs. 58,000 by 
way of tax. So, the balance is only 
a sum of Rs. 42,000, and if you do n~t 
allow some of them to get a fee like 
that, you will fail to attract brilliant 
people to the profession. 

Shri Tyagi: Wiil my han. friend 
agree if it is made a sort of mal-
practice--that is, if evasion of income-
ta." is resorted to by this way? 

Shri Nathwani: Evasion applies to 
all classes. Wherever vau go, it is a 
general problem. You cannot say 
that thC' legal proft'ssion is partirularly 
susceptible to this sort of evasion as 
you call it. Is it sugge~ted that there 
is some peculiarity in this profession 
whereby they are evading the pay-
ment of tax? It is a large, general pro-
blem and I do not want to enter into 
the merits and demerits of that aspect. 

I wanted to deal with the question 
of continuance of the dual system. 
There are three notes of dissent in 
which contrary views have been ex-
pressed, though while listening to my 
hon. friend Shri Sadhan Gupta, I felt 
that his ,position was rather half-
hearted and ,he expressed it in a 
halting manner. It is known that 
recently the question has been gone 
Into by two extremely weighty com-
rn1ttees--one is the All India Bar 
Committee and the other is the Law 
Commission. Both of them went' into 
this question and examined the pros 
and cons of it and came to a conclu-
sion. Tlhe Joint Committee also fully 
went Into this question and though 
most of the Members of the Joint 
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Committee were lawyers, still, bar-
ring three hon. Members who durer-
ed, all have agreed to the recom-
mendation of continuing the dual 
system. It is admitted that this system 
is an efficient one and it makes for 
expeditious disposal of the matters. It 
Is based on dlvJsion of labour and, 
therefore, it leads to a better and 
thorough presentation of the case 
and enables a quick disposal I)f cases. 
These are the merits of the system. 

But the principal objection to it has 
been its costliness. I say the objection, 
namely, that this is very costly, is 
mainly based On ignorance of facts, 
and partly it is based on prejudice. I 
prartise in the Bombay Hi&:h Court 
on the original side, and I know the 
conditions which prevail there. I 
know that during last 15 years, from 
time to time, the scale of fees to be 
paid and the rules for taxing the bills 
have bcen rcvis('d and improved up-
on, and the amount of costs involved 
has been considerably reduced. In 
1954, when the Court Fees Act was 
applied, still this system was allowed 
to be continued. My friend, Shri 
Sadhan Gupta, was refeTring to this 
fact. He tried to make a point that 
in cities like Bombay and Calcutta, the 
commercial community could pay two 
sets of lawyers-attorneys as well as 
advocates-because there was no 
Court Fees Act. but then after the 
introduction of the Court Fees Act in 
Bombay, the system has continued 
there. In this connection, in order to 
appreciate whether and how far it is 
expensive and costly, yOU must bear 
in mind certain facts, viz., so far as 
the Bombay High Court is concerned, 
its original side jurisdiction is res-
tricted only to suits of the value of 
Rs. 25,000 and onwards, with the re-
sult that there are hardly about 400 
cases, which are of a complicated 
natuTe or serious nature involving 
large amounts that are tried on the 
original side. 

Secondly, in 1954 when the Court 
Fees Act was appli~, the then Chief 

,Justice, Mr. Chqla, got an analy8is 
of the billa of costs for two years 

made, which conclusively prov.eel that 
the system was not costly, as 1t WBI 
alleged to be. Lastly, it bas always 
been stated that if you find the system 
costly, the remedy would .by way of 
devising ways and means by which 
you can reduce the cost. 

I haVe read carefully the arguments 
which are referred to in the dissenting 
note of Shri Sadhan Gupta. He also 
adverted to them briefly here during 
the course of his speech. He tried to 
say, it may be that the business com-
munity which is a well-to-do commu-
nity can afford to pay higher costs and 
get more efficient service, but what 
about other cases which are of a sim-
ple nature and which do not involve 
any extra labour and do not require 
the service of two sets of lawyers--
attorneys as well as advocates. To 
that my reply is, if the case is a simple 
one, if the case is one under Order 37 
of the CPC, which is the class of cases 
he has referred to in his note, if my 
friend has studied the rules on the 
original side, he would have been sur-
prised to find that it is not necessary 
to engage two sets of lawyers. Solici-
tors do appear in a matter like this 
when summons for judgment is talren 
out. He appears if it is a suit regard-
ing promissory note, hundi, etc. A 
summary suit will always lie at this 
stage and it is the attorney who ap-
pears. As far as the Bombay High 
COUTt is concerned, it is not true that 
he cannot plead. He does plead; he 
does appear on summons for judgmenL 
He appears in insolvency cases, testa-
mentary cases, etc. It is only when a 
case is controversial and heavily con-
tested, that it is transferred to the long 
cause list and he cannot appear. Two 
sets of lawyers are then engaged, 
which according to him also, would be 
necessary in a caSe like that. 

He has said there is a sort of com-
pulsion, because you must engage two 
sets of lawYeTs. To that, an eft'ective 
reply has been given by the Com-
mission itself. Arguments haVe been 
adduced showing how under the pre-

sent system, in other parts and in othet 
conditions also, there is a compulslOll 



13995 Legal APRIL 26, 1961 Practitioners Bm 13996 
[Shri Nathwani] 

Firstly, in this Bill itseU, we have a 
statutory provision for junior and 
Benior advocates. The senior advocate 
cannot act in certain cases without the 
assistance of a junioT. Is there no 
compulsion in that kind of thing? 

Sbd Sadban Gupta: The libgant is 
not obliged to engage a senior. 

Sbri Natbwani: Here also it is left 
to an advocate to choose voluntarily 
and enrol himself as an attorney or as 
an advocate. Where is the compulsion 
upon him to choose to be an attorney 
Or advocat~? Just as a man chooses 
to be a senior, likewise he can choose 
to be an attorney or advocate. 

ShriC. R. Pattabhi Raman: Bombay 
is slightly different from Calcutta. 

Shri Nathwani: Secondly, under the 
system which prevails in the Supreme 
C<lurt, haVe we not got advocates on 
record? An advocate who is not an 
advocate on record, cannot appear un-
less he is instructed by an advocate on 
record. Therefore, there is nothing 
uniqUe in it. There are other parallel, 
analogous and similar prOVlSlOns 
where you find that an advocate can-
not plead in every court wherever he 
likes. 

Another point made out in the note 
Of dissent by Shri Sadhan Gupta is, 
he says, it prevents interchanging of 
functions. So far as Bombay High 
Cow·t is concern-ed, I can tell him that 
there is nothing in the way of an 
attorney converting himself into an 
advocate. There are several examples 
of -eminent attorneys having changed 
themselves into advocates. No ques-
tion of his inability to secure Rs. 500 
or Rs. 750 which would be necessary 
fOr him to enrol as an advocate has 
arisen. He succeeds in his profession 
as an attorney and after earning a 
reputation as an attorney, he wants to 
display his forensic ability and there-
fore, he converts himself into an advo-
cate. Likewise, an advocate also finds 
no diftlculty if he wants to convert 

himself into an attorney; but in his 
caSe it is generally cOll6idered' that a 
man has failed in his profession as an 
advocate tries to lbecome an attorney. 

Lastly, it ~s beep &8i4 that filia 
sy,stem only exists in the High Courts 
of Bombay and Calcutta. It is true it 
has been abolished in Madras. But 
may I read a passage from an issue 
of a magazine called Lawyer publish-
ed from Madras, which contains the 
following observatioll6 on the dual 
system: 

"The plan of the Bill is to en-
sure a single and uniform type of 
legal practitioner to be called ad-
vocate .... But then the new Bill 
alms to perpetuate the dual agency 
in the High Courts of Bombay and 
Calcutta on their original sides .. 
Speaking for ourselves We entire-
ly approve of that step' as we nave 
always felt from personal know-
ledge and experi-ence that a well-
organised and efficient dual 
agency definitely makes for better 
and more thorough preparation of 
cases and the reasonable sharing 
of heavy responsibilities between 
the two agencies, which lends 
scope for a more satisfactory dis-
posal all round. We cannot help 
feeling that the abolition of the 
dual agency on the original side of 
the Madras High Court was the 
result of a hasty decision coloured 
to some extent with som-e preju-
dice on the part of those who 
were in a position to decide the 
question .... Many persons in the 
know, including several experi-
enced members of the Judiciary, 
hold a different view today." 

This is position regarding the 
Madras High Court. 

I submit that there is no case made 
out for making any departure from 
the provisicms regarding dual system 
as they are in the Bill. 

Sbrl Mulchand Dube (Farrukha-
bad): I congratulate the hon. Minister 
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for bringing up this Bill, which has 
the effect af not only unifying the bar, 
but also conferring an independent 
status on it. I should like to quote a 
passage from the Law Commission's 
report: 

"We have .been at pains to find 
out how and on what principle 
entrance to this profession came 
to be taxed when no similar im-
POSt is levied On entry into other 
professions. We have not been 
.able to discover any sound reason 
-or principle for this levy. So far 
as We know, though payments 
have to be made to professional 
bodies like the Inns of Court or 
the Law Society, no fees are levi-
ed in England by the State for the 
issue of a licence to practise the 
profession. Nor are we aware of 
any such fees being levied in the 
United States. In our view, this 
imposition is totally unjust and 
should be abolished." 

The hon. Deputy Minister has also 
taken a similar view. He said in his 
opening speech that the matter may 
be taken by some advocate to the High 
Court and a decision obtained there-
from. My submission is that this kind 
of thing does not seem to be necessary. 

The question is, how this is to be 
done. In my view the Union is quite 
competent to make a law in that res-
pect. Only the actual rate of stamp 
'duty has been left to the States, but 
the items on which the duty is to be 
levied are the special provisions of 
the Union. If the item which imposes 
duty on entry as an advocate, an 
attorney or a solicitor is omitted from 
the Stamp Act, the States I think have 
no power to impose that duty. That 
duty differs from State to State. To 
the best of my information, the duty 
vsries from Rs. 500 to Rs. 1000. The Bar 
Council charge a fee of Rs. 250. I am 
grateful to the Joint Committee for 
having redued the duty from Rs. 500 to 
Rs. 250. Therefore, Rs. 250 plus 
Rs. 1000 or Rs. 500 makes Rs. 1250 or 

Rs. 750. Whatever it may be, it is • 
very large sum for any entrant to the 
profession. 

There is another aspect of the matter 
also. W1D.en we want a unified Bar and 
there is only one class of members in 
the BaF, the question arises as to how 
we are giong to attain this. At the 
present moment, as entered in the 
definition clause, a legal practitioner 
means an advocate, vakil or attorney 
of any High Court, a pleader, mukhtal' 
or revenue agent. How are we goin, 
to improve the status of a revenue 
agent Or mukhtar, if we continue to 
levy that fee and We also continue to 
discriminate against them and say that 
those persons will not be entitled to be 
enrolled as advocates .because the 
clause that prescribes the qualification 
for entry as an advocate does not men-
tion that revenue agents or mukhtars 
will be able to do so? 

Sir, my submission is that revenue 
agents or mukhtars, who are a dying 
race, should also be permitted to enrol 
themselves as advocates if they have 
put in a certain number of years 
service. We might fix the period as 10 
years, 15 years or even 20 yeaTS. In 
my State the examinations for revenue 
agents and mukhtars have been 
abolished. There are a few persons 
who have put in 15 or 20 years service 
and who are at the present moment 
practising. I do not think it would 
be at all proper to debar those persons 
from being enrolled as advocates. I 
think that thi!l permission should be 
extended even to the mUkhtars and 
revenue agents. I have seen those 
people working, and I can say with 
confidence that they are in no way 
inferior to the advocates in that branch 
of .practice to which they are entitled. 
So there is absolutely no reason why 
this should not be done. 

With regard to stamp duty, I may 
point out some provisions of the Cons-
titution. To being with, Sir, I shall 
qoute entry No. 78 of List No. I, which 
is the Union List. It reads: 

"Constitution and organisation 
of the High Courts except prori-
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sions as to officers and servants of 
High Courts; persons entitled to 
practise before the High Courts." 

TherefOTe, the Union has 
.organise the persons who 
entitled to practise before 
Court. 

power to 
would be 
the High 

Then we come to item No. 63 of List 
No.2, which reads: 

"Rates of stamp duty in respect 
of documents other than those 
specified in the provisions of List 
I with regard to rates of stamp 
duty." 

Therefore, the State Governments aTe 
only entitled to fix the rates of stamp 
duty. The documents on which duty 
is to be paid have to be prescriboed 
by the Centre. Therefore, the legisla-
tion with regard to the documents on 
which duty is to be imposed is the 
provinCe of the Union and for that 
reasOn my submission is that the 
matter should be left to be decided by 
the same power without somebody 
saying that the State Government has 
no right to impose that stamp duty. 

My submission is that this kind of 
thing is not necessary, because in the 
Concurrent List, in item No. 44, it is 
said: 

"Stamp duties other than duties 
or fees collected by means of 
judicial stamps, but not including 
rates of stamp duty." 

Therefore, it is only the rates of stamp 
duty that are the special province of 
the States, and the rest of the thing, 
as to whether a particular document is 
OT is not liable to stamp duty is the 
province of the Union. My submis-
sion, therefore, is that this legislature 
is quite competent, in spite of the pro-
visions of article 246 of the Constitu-
tion, to enact a law and say that this 
duty is not leviable. 

Apart from this, if we do not do 
that, We shall be defeating the very 
object for which this Act is being en-
acted, for the simple reason that in 

spite of the fact that we want on ... 
class of persons as advocates as shall 
still have a large number of clullS 
and those classes of persons will con-
tinue to exist in spite of the laws that 
exist in the States. The hon. Minister-
should consider this matter afresh and 
if necessary take the opinion of the 
Attorney-General or some other com-
petent authority, with reference to the 
articles of the Constitution and then 
come to the conclusion as to whether 
the duty is to be levied or not. 

There is one other aspect of the 
matter, and that is whether the High 
Court will have the power to allow 
or disallow a person from appearing 
or practising in a particular court. My 
submission is that the High Courts 
should not have that power. If the 
Bar is going to be an autonomous Bar, 
a unified Bar for the whole of India, 
the matter should be left to the Bar 
Council alone. They should be the 
persons entitled to enrol advocates, and 
once an advocate is enrolled there does 
not seem to be any reason why that 
advocate should still have some per-
mission to obtain or some rule to follow 
before he is allowed to practise. The 
Supreme Court and the High Courts 
have been given this power. My sub-
mission is that that power does 1D0t 
seem to be necessary. 

Sir, I welcome the Bill and congra-
tulate the hon. Minister for bringing 
it. I support the Bill. 

Sbri Narayanankutty Menon: Mr. 
Chairman, Sir, regarding the Bill as 
reported by the Joint Committee I 
only wish to make certain general 
references regarding the Bill as a 
whole. When discussion began on 
this Bill, certain voices were heard 
:from different pa,rtB of this House 
which have a tendency to cast certain 
doubts and, to an extent, aspersions 
on the provisions as a whole. I am 
speaking on the lawyers' profession as 
a whole, and I wish to submit before 
this House that those aspersions and 
also misgivings expressed in the 
speeches of some of the hon. Members 
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are not at all supported by reason or 
have got any faetual basis. In spite 
of all that has been said against this 
professioo, and is being said, in this 
country, I wish to express myself that 
I am still proud to say that I am a 
lawyer and I am still proud to be in 
the lawyers' profession in the coun-
try. 

8hri Khadllkar (Ahmednagar): 
There is no more exploitative profes-
sion in this country. 

8hri Narayanankutty Menon: I will 
come to that. When hon. friends like 
Shri Tyagi, who have got more and 
more ex,perience than me in public 
life, who have got opportunities to 
come into contact with persons in the 
profession and also deal with the pro-
fession, when they make certain 
observations like this, we are only 
l>orry that they have not been a little 
more informed or they have not been 
a little more reasonable in their 
remarks regarding this profession. And 
if there is any basis for the allegations 
and aspersions made against the 
lawyers' profession as a whole that 
basis emanates from the fact th~t the 
lawyers are part and parcel of the 
society that we are living in today, 
as my hon. friends are part and 
parcel Of the society, and whatever 
prevails in this society finds a reflec-
tion in the lawyers' profession. So, I 
wish to submit that whatever short-
comings are found in the profession 
are not a special feature of this pro-
.fession, because the entire creed of 
the society finds its own reflection in 
every profession and I do not doubt 
that any hon. Member of this House 
will disagree with me when I say 
that all the characteristics of this 
society will be reflected even in this 
highest august body, that is, the 
Parliament of India. Therefore to 
isolate this profession for attack ~en 
though legitimately for substantial 
grounds, is certainly a disservice to 
one of the noblest professions of not 
only this country but Of the whole 
world. If there are legitimate criti-
eislml to be made. if hon. Members 
feel, as quite rightly I also feel, that 
• lot has to be said against this pro-

~ession in general, this is not the way 
to deal with it, because, as responsible' 
people who haVe been given the 
authority of legislating upon this 
particular profession, they should 
spend some more time in thinking 
over what are the roots of this: 
malady. Then they will understand 
that what I have submitted earlier js. 
the most legitimate elq>lanation that 
could be given. 

The first point that has been dealt. 
with by Shri Tyagi is the exorbitant 
fee charged by the legal profession. 
in general. If I say that the hon. 
Member was talking witn total ignor-
ance behind it, I may be accused of 
presumptuoU"sness, but I say that he 
has dealt with only such cases of 
lawyers who are numerically the 
smallest number in the profession, and 
that is why he is talking like that. 
Throughout the States, and even in 
the Supreme Court of India, there are 
a large number of lawyers who are 
fiLlding it impossible to be in the pro-
fession, because they are not able to 
get even the minimum necessities and 
requirements of life. I would have 
been quite satisfied if a senior member 
of this House, when he talked about 
the exorbitant feE's charged by a 
minority of lawyers in this country, 
also said something about the thous-
ands and thousands of lawyers who 
are quite unfortunate in this profes-
sion and who are trying their level 
best and just fighting for their exist-
ence in the profession and at the 
same time, to be in this p;ofession. 
[ am sorry that it has been complete-
ly left over by the hon. Member. 

A little attempt has been made in 
this BilI that by means of the com-
munity's interest certain assistance 
may be given to the members of this 
profession, and that itself signifies 
that the members of the Joint Com-
mittee were conscious that something 
serious is there, as far as a large 
majority Of the members of this pro-
fessiOn are concerned, and a humbl .. 
and earnest eirort should be made in 
order to find out some sort of finan-
cial support to the profession in . 
general. 
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It is not the case of anyone in this 

"House that some of the lawyers should 
·charge exorbitant fees and We do 
· express ourselves that good reason 
and conception of their own morality 
should prevent them from charging 

: ... higher fee. But it will not be possi-
ble for this House to Tegislare and 
put a ceiling upon the fees because it 
will be completely impracticable to 

· implement that provision. 
Today the situation in the country, 

8B my hon. friend Shri Raghubir 
· Sahai has put it, is deplorable as far 
as getting of justice is concerned. 
The main reason is not the lawyers 

· alone. There are so many other 
reasons. The first point is that the 
cost of litigation is mounting up in 
such a manner that those legislatures 
which are fixing up the ceilings of the 
court fees in this country are not 
taking into account the per capita 
national income in the country. The 
fundamental rights guranteed by the 
Constitution are guaranteed to every 
citizen irrespective Of t.he fact whe-
ther he has got in his pocket Rs. 25 
or Rs. 50 to file a writ application in 
the court. 

My friend talks about lawyers' fees. 
Let him forget about it, because there 
are abundant numbers of lawyers 
throughout the country who are con-
scious about their OWn profession, 
about the fundamental right;; cf 
people and who are prepared to give 
free s~rvice to those citizens who are 
really in danger. But my friend for-
gets that in spite of the availability 
of the free lawyer. the person will be 
preve:1ted from entering the doors of 
the temples of justice unless he has 
Rs. 25, while that man does not earn 
a single pie. If my friends on the 
other side give a little mOre thought 
to the real impediment of getting 
justice they will see whether the 
lawyers are responsible or other 
factors. If they say that the lawyers 
are responsible, they will be doing the 
greatest disservice to the profession 
and to the people of this country, 
because a large number of lawyera 
±oday are actually serving the people. 

They are conscious of their rights, 
irrespective of the money they are 
getting. Otherwise you will not tlnd 
in the High Courts the number of 
writ applications mounting up like 
anything. And where the funda-
mental rights of even the humblest 
citizen are affected, irrespective of the 
question of fees you will find many 
lawyers taking up these cases and 
getting justice to these people. 

Therefore, if my friends want to 
find out the real place wllere justice 
is delayed and prevented, it is not 
due to the lawyer, even though a 
small numerical minority in the pro-
fession might in a manner be found 
fault with, but due to other reasons. 

There is one other aspect concern-
ing this point itself which, for want 
of time, I could not go into. Let my 
hon. friend Shri Tyagi, and I would 
include Shri Khadilkar also because 
he gave me a warning that he was 
going to spe3k about this questiOn of 
exploitation, consider this. Apart 
from the Rs. 25 for writ application 
aggrieved by an order of the High 
Court~not on the civil side where 
property i's involved, but with respect 
to the property which has been 
guaranteed to him and vested 
in him under Part III of the 
Constitution-if he feels aggrieved 
and wants to go to the Supreme 
Court, he should have Rs. 2,500 
in his pocket if he wants to 
vindicate the right guaranteed to 
him under Part III of the Constitution. 
Evcn in rcspect of articles 32, where 
he has got a fundamental right which 
is incorporated in Part II of the Con-
stitution and which the p:'ople of 
India In aU earnestness haVe given to 
him, if he wants to get his right 
vindicated in the Supreme Court 
under article 32 of the Constitution, 
he should have Rs. 2,500 in his pocket. 
But you say in this Parliament that 
the per capita national income in this 
country is only Rs. 216. This 
anachronism requires serious con-
sideration from Members on that side, 
rather than any consideration about 
a few advocates working here and 
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,there who are sUPl!0sed to be the real 
impediments to justice. 

Shri C. B. Pattabhl Raman: My 
!ton. friend was not here when the 
hon. tche Law Minister assured the 
:Bouse on another occasion, that is 
durin" the discussion of the Demands 
,of the Mirustry, that he will convey 
the feebing of the House to the 
Supreme Court on this point. He 
himself felt that it was too much. 

Shri NaraY&IlaDkuUy l'IellDD: The 
:hon. the Law Minister will himself 
agree. But I was reminding the 
'House as to where the actual impedi-
-ment Is. 

Now, a point was made regarding 
the advocates getting cases postponed 
and about the delay in justice in these 
-courts. 

Pandlt K. C. Sharma: That was due 
-to ignorance .. 

Shri Narayanallklltty Menon: That 
question was also dealt with in the 
Law Commission's report and many 
people have thought ov~r it. I do 
consider that, apart from stray cases, 
you cannot find fault with the lawyers 
themselves, that they are responsible 
for getting the cases p0'5tponed and 
therefore delay in justice is there. 

I agree with Shri Tyagi when he 
says that he is supposed to exprC'ss 
the sentiments of the people. There 
is unfortunately a feeling in this 
country in the minds of the ordinary 
citizens that the lawyers are an 
exploiting class and a detestable class. 
And a sort of feeling is 31mD'St rising 
jn the minds of the people that a 
lawyer is not to be believed much. 
Unless you are driven to a corner to 
protect your rights or your liberty or 
your life, you should not go to a 
laWYer at all; it is only then that you 
are driven to a lawyer, and that too, 
not is a formal way. That is the feel-
ing that is rising. That is not because 
the individual concerned in this pro-
fession has gone too bad; the indivi-
dual concerned in this profession has 

not gone worse than the individual 
who 1s h.lI nefatthour m the medical 
profession or in any other profession 
or the hon. Members of this House. 
There is a certain social background 
to this, and I would come to that 
a&'a~. That SOCial back1ground til 
there, and in the context of that social 
background, this sort of feeling is 
there, and we, the Members of this 
House, and the members of this pro-
fession should try our level best to see 
that this sort Of feeling in the minds 
of the people is removed by our own 
conduct. That is the only remedy to 
remove this apprehension from the 
minds of the people. 

I would like to say a word about 
the preparation of cases by the 
lawyers, and the other matter to 
which it undoubtedly leads me on, 
namely the position of legal education 
in our country. At this time, when 
we are passing this law, even though 
it is not directly concerned with this, 
I should express my feeling, a feeling 
which I have got from the opinions 
of eminent and learned men, that the 
standard of legal education in this 
country is going down day by day. 
This deplorable fall in the standard 
.,f education is inevitably reflected in 
the standard of the Bar and to an 
extent in the standard of the Bench 
too, because that is inevitable. There-
for, whcn we are passing this Bill, we 
Ihould express our apprehensions un-
animously about the fall in the stand-
ard of legal education, and the con-
sequent fall in the:> standard of the 
profession and also in the standard 
of the Bench, and some serious think-
ing will have to be done so that there 
Ihould be a lifting up of the standard 
of legal education and a consequent 
lifting up of the standard of the pro-
fession. 

As regards the standard of the pro-
fession, you will find in any Bar today 
that the very, conceptions of the legal 
rights, the legal obliga'tions and the 
legal liabilities, and the standards of 
the law and the nature of the law, 
are undergoing fast changes, even u 
our economic and social conceptloD8 
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are undergoinc • revolutionary 
change. '!be old conception of pro-
perty rights, the old conceptiOn Of the 
land tenure system in which many 
lawyers used to haft many cases, are 
fast disappearing, and new avenues 
are being opened for the lawyers, by 
means of the new types of law, just 
like the industrial law, or the taxa-
tion law and so on, because law also 
changes just as society changes. An 
ample opportumty is there, and a 
wonderful vista is being opened for 
the lawyers. But, unfortunately, we 
find that many of the lawyers do not 
take advantage of the new openings 
in law, and consequently, there is a 
lowering of the standard in all these 
facets of law, whether it by the indus-
trial law or the taxation law or any 
other law. In order to justify the 
eminent position that this profession 
should hold in the society, the 
lawyers should endeavour their best 
to appreciate the spirit of the chang-
ing times and the changing laws, 
and then only they can say that 
they belong to this noble profes-
sion which is the custodian of the 
rights of the citizens of this country. 

Lastly, when we are passing this 
Bill, I would like to say that certainly 
it is a glorious day for the entire pro-
fession in this country. For a long 
time, the legal profession in this 
country has been aspiring for a unified 
Bar throughout India, and we are 
achieving that position now, and not 
only that, but, as all the hon. Members 
have remarked, for the first time, the 
destinies of this profession are being 
-l'elegated to the members of the pro-
fession themselves, and they are the 
masters of their own destiny. My 
hon. friend Shri Tyagi made a very 
sorrowful remark that if we delegate 
to ourselves the entire rights of decid-
ing about ourselves, certainly, that 
would be open to malpractices. My 
hon. friend forgets that he is a Mera-
ber of this House and this House baa 
got complete sovereignty to decide the 
destinies Of this country. Is it not· 
possible that because of our own 
shortcomings the entire destinies of 

this country may go astray? There-
fore, as it is in the case of this House 
that there must be sovereignty for us 
to decide our destinies, we will have 
to place reliance on the members of 
the profession to see that the standard 
that is required is maintained by the' 
members of the profession themselves. 
We shOUld hope that the members 
will certainly discharee the responsi-
bility and trust placed on them. 

In conclusion, I wish to make an 
appeal. It is not possible for every 
citizen in this country to get his rights 
vindicated. There are so many 
impediments economic impedime'1ts. 
The members of the legal pro-
fession should take it upon them-
selves as part uf their sanctified 
duty to see that they are in the van-
guard in the service of the people in 
the vindication of the rights conferred 
upon the people by the Constitution. 
The lawyer should be the jealous 
guardian of the rights of the citizen. 
Wherever the executive infringes the 
citizen's rights, the lawyer should, 
irrespective of monetary or any other 
considerations, stand in the forefront 
to vindicate this right and prevent the 
executive from infringing upon the 
rights of the citizen. By this alone, 
the profession can command the 
greatest respt-"Ct that it should, and 
then only the name of this noble pro-
fession will be written in golden 
letters in the annals of this country. 

Mr. Chairman: Pandit K. C. 
Sharma. Hon. Members may limit 
their speeches to ten minutes each, as 
there are many hon. Members who 
want to speak. 

Pandit K. C. Sharma: Shri Tyagi 
and an hon. Member behind me ques-
tioned the very claim of the lawyers 
1.0 what is called an intellectual pro-
fession of some dignity and some 
respect. I may quote Banes: 

"Laws and lawyers are today 
the most important and directive 
element in our civilisation. Our 
techniqUe of production may be 
determined and controlled by 
science and machinery, but our 
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institutional life is dominated by 
law and lawyers. Ours is as much 
a lawyer-made civilisation on its 
institutional side as the civilisa-
tion of Assyria and Rome was a 
military one and that of the 
middle ages a religious one". 

Even in ~e days 01 Roman supremacy 
when the Roman lawyers took to 
excesses, it was the Greek stoic 
lawyer who stood against mighty 
forces and showed him the law of 
truth and wisdom. Later on, it was 
an English lawyer who fought against 
slavery and suffered for it. Then it 
was a lawyer President who got the 
shot for the protection of liberty. 

Not only that. In our own land, 
"it was the lawyer-saint who received 
three bullets for standing for the 
right of man as such. No other pro-
fession in the world has sacrificed so 
much for the common good of the 
common man as the profession of law 
has done. 

Take the recent history of India. 
All the great names, Tyag Murti, 
Deshba:ndhu, Tyagapriya Deshpriya 
and Lokamanya, belong to the legal 
profes·sion. Who gave t.hem the 
spring of action to fight for the noble-
cause? Training in the legal profes-
sion. The instinctive courage to fight 
for the righteous cause is the lawyer's 
privilege; throughout the long history 
of human progress the legal profes-
sion has played it~ prominent part. 

16 hrs. 

{MR. DEPUTY-SPIi:AKER in the Chair] 

As Ruskin has put it, the lawyer's 
duty is to enforce justice in life and 
if an occasion arises where he has to 
countenance injustice, it is his duty 
even to lay down his life. Every 
lawyer-every member of the pro. 

. fession-is not up to the standard; 
! but, lawyers; as a class have played 
! their part well. ' 

So far as this Bill is concerned, I 
am grateful to the Joint Committee 
for improving the Bill. They have 
done wonderfully well There is the 
question ot stamp duty. It has been 

dealt with by so many friends. The 
lAw Commission has said about it 
that it cannot be supported on any 
ground. They have said: 

"We have not been able to find 
any sound reason or principle for 
this levy." That is the stamp 
duty. "In our view, this imposition 
is totally unjust and should be 
abolished." 

So, this stamp duty needs to be 
abolished and a directive or advice 
may be issued by the Central Gov-
ernment to all the State Govern-
ments. 

The other thing is this examina-
tion business. In England, the parc_ 
tice is that a man is qualified by exa-
mination in law to be called to the 
Bar. He has to get some training 
with a senior Advocate and he joins 
a Chamber. Here, in section 24d, it 
is: 

"He has undergone a course of 
training in law and passed an 
exammation after such training, 
both of which shall be prescribed 
by the State Bar CounciL" 

My respectful submission is that 
once a graduate has got the degree in 
law and has undergone certain train-
nig with a senior at the Bar, 
there need be no further examina-
tion for enrolment. It is worng. 
You may make the curriculum tor 
the law examination more strict or 
the examination much more detailed. 
But, after having graduated and after 
having got the requisite training with 
an Advocate, it is not necessary to 
undergo an examination. Many com-
plications arise and this is rather 
iniquitous. So, I thing the Law 
Minister will ucept that it ill not 
necessary. 

So far as the dual system or 
grouping is concerned, Shri Sadhan 
Gupta has dealt with it quite exten_ 
sively and he has better experience 
in this respect than I can claim to 
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have. About this the Law Com-
mission says: 

"The division into groups seems 
to owe its origin to the division 
between Advocates and VakiIs 
which prevailed in Calcutta and 
some other High Courts. The 
Advocates who practised mainly 
on the original side were members 
of the English Bar both English-
man and Jndiian.' They formed 
themselves into Bar Associations 
or Bar Library Clubs and segre-
gated themselves from Vakils who 
had their own associations. These 
Associations were probably start-
ed by members of the English 
Bar who, for a considerable num-
ber of years, had made the 
Original Side of the High Court, 
their exclusive preserve. Indeed, 
it was believed for a considerable 
time by the litigant public that 
the Barristers who formed these 
Associations were a type of law-
yers superior to the Vakils who 
had Indian qualification." 

Further they say: 

"We are living under a Consti-
tution which enJoms equality 
before the law. The bar through-
out, it is hoped, is about to reach 
its ideal of unification. The profes-
sion when united can rise to even 
greater heights of distinction and 
service. It is certainly anomalous 
that in these circumstances that 
the bar should still remain split 
in different groups." 

So, if some member s of the English 
bar and some Indian barristers also 
from a different group, it does not 
look very decent or dignified and it 
should be done away with. So far 
as the dual system is concerned, it is 
not only unnecessary but it is cum-
bersome and it costs people much. In 
small cases, there is no sense in 
engaging two sets of persons, one 
simply darfting the berief and the 
other simply pleading. Even in the 
Supreme Court, I suppose, after due 

consicieratton, 
way of doing 
more helpful 
sa tisfactorily. 

they have devised a 
things which is much 
and is working quite' 

I hope that the provisions will work 
in a much better way and would be 
servicable to the people and that the' 
Bill, when passed into law, will 
improve the condition of the profes-
sion. 

8hri Aurobindo Ghosal (Uluberia): 
Mr. Deputy Speaker, my hon. friends,. 
Shri Narayanankutty Menon and 
Pandit K. C. Sharma have tried to 
vendicate the positiOn of the lawyers. 
I am delighted to hear their speeches 
but the grievances or complaints made 
by the people are also generally true 
to a great extent. What are the con-
ditions of the courts in the districts 
and sub-divisional towns? They are 
dens of thousands of malpractices and 
corruptions. I can cite thousands of 
instances as to how these malpractices 
and corruptions are being pr:actised by 
the lawyers themselves for the interest 
of the litigants. They do it, of course, 
due to economic reasons; because 
they are poverty-stricken. Still these 
are bC'illg practised by them for 
earning money. 

Mr. Deputy-Speaker: If I may be 
allowed to interrupt, I have to say 
that I take strong exception to this 
attitude by some hon. Members. 
When the han. Members have spoken, 
they just pick up their papers and 
go away; they do not show this much 
courtesy to the House to resume their 
s:.!ats after fiinishing their speech. 
They finish their speech and without 
even resuming their seats, they just 
walk away as if they had been invit-
ed here to make a public speech. It 
is very bad and very wrong on their 
part. Hon. Members would show this 
much courtesy to the House; after 
finishing their speech, they must 
resume their seat and afterwards, if 
they want to go away, after some 
time, they may go. 

Shri Auroblndo Ghosal: The econo-
mic conditions of the lawyers are also 
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very mucsh appalling. For this 
reason, I welcome this Bill it tries 
to iron out the differences that exIst at 
the present moment among different 
categories of lawyters. Second~, it 
i!' for the first time that a norm is 
going to be set up for the legal 
profession. In spite of it, I doubt how 
far this Bill would reduce the gap of 
earning between persons who are at 
the top and persons who are at the 
base. The difference is bound to be 
there between person and person in 
respect of intellect and merits. More_ 
over, fortune and apportunity, apart 
from talent and merit, play an impor-
tant role in shaping the future of the 
lawyers. Nevertheless, the wide gap 
that exists at the present moment will 
be reduced to a great extent if the pro-
visions of the Bill are implemented 
correctly. 

My first suggestion would be to 
raise the standard of legal education. 
At present, in most of the States, 
legal education is offered as an of!-
time study. In the Calcutta Univer-
sity, I know that this is a by-product 
of post-graduate education. The 
students themselves do not know when 
they pass the law examination. They 
have to attend only for one hour 
every day for the law courses, and 
naturally, when the students pass the 
law examination, they do not acquire 
any legal knowledge from the col-
leges. With thIS poor equipment, they 
come to the courts, and so, I suggest 
that tn order that there should be 
an element of seriousness in the sub-
ject, the law course should be syn-
thesised into two years, and the 
course should be a whole-time one. 

Secondly, I refer to the probation 
~eri0«i:- I do not know ~e condi-
~lons 10 other States, but in Bengal 
10 the dis'rict courts, they have intro-
~uced a system of proxy. Just as 
10 colleges, in my State, there is a 
tendency for the probationers to be 
~bsent, and they have introduced, as 
In colleges, the system of proxy. 
Most of the probationers go on work-
ing merrily elsewhere, and COrn-

plete their probation by meagre atten-
dance in the district and other courts. 
Thus they do not acquire any ex-
perience in their probation period. 
Therefore, this matter as to how this 
probation period could be utilised by 
them to acquire experience in the 
legal profession should be looked in-
to. 

Thirdly, I may refer to the bar 
librades. Many Members have the 
experience of visiting the mofussil 
courts and they have seen that these 
bar libraries have got no important 
law books. These libraries cannot 
even subscribe to good law journals. 
So, some provisions should be made 
to this effect, if they want to raise-
the standard of the legal profession. 
Some provisions should be made to 
equip the bar libraries at least with 
the fundamental law books and 
important law journals. 

Lastly, I refer to corruption. I 
submit that the wohle administra-· 
tive section of the judicial system has 
been perforated with the gangrene ot 
corruption. Tips and bribes have 
been fixed according to the court and 
according to the subject_matter of 
the case. If there is an injunction 
petition, Re. 1 is given; for sanction-
ing postponement of time, it is ten 
annas. If it is the sub-judge's court. 
it is ten annas, and if it is a mun-
siff's court, it is five annas! These 
are the expenses and even the judges 
say in their judgments or orders that 
the legal expenses are so much, etc. 
This question has to be gone into. 

For instance, in the Howrah district 
court, there are civil and criminal re-
gistration sections, and there, We once 
took an approximate account of the 
expenses incurred. It showed that 
Rs. 20,000 per day come out of the 
public pOcket as bribe to the court 
people. We made one good attempt 
in the Howrah district court when 
Shri Sukumar Sen, who is an ex_ 
Election Commissioner, was the dis-
trict judge there. We· placed som~ 

boxes there and the following inscri-
ption used to be written thereon was: 
"Both giving and taking of bribes is. 
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·sin". If an anonymous letter is drop-
ped into the box, it will be also at-
tended to. But after two years, when 
the boxes were opened-there were 
:about 15 boxes-not a single letter of 
-complaint was found in them. Then 
we started reviewing the position. I 
told them that it was impossible to 
·get any complaint because these tips 
'1I.nd bribes are given and taken on 
mutual agreement. The procedural 
iaw is so bad; there are many loop-
holes. In order to get some advan-
tage in litigation pay these bribes. On 
the other hand, the salary of the 
people who work in the courts as 
derks, elc., is so low that they are 
bound to accept thel'le tips and bribes 
-in order to supplement their income. 
A graduate clerk is getting just Rs. 70 
a month. Naturally, he has got to 
earn Rs. 2 or Rs. 3 a day as extra, 
that is good for him; and unless he 
gets it, it is not possible for him to 
maintain hirr.s£'lf a'1C~ hi;. family. 

Again, a man who is giving a bribe 
wants to avoid payment of say, Rs. 12 
·or so, which should otherwise be 
spent. If we have to proceed legally 
and wish to engage a laywer and 
make an application and move the 
court and get the permission of the 
court to see the records before the 
sheristadar that takes time, as the 
Sheristadar of the court is a very 
busy man. But if I pay just ten annas 
to the clerk concerned, I can get a 
piece of information, a single tact, 
trom the file! That could be done in 
'two minutes. So, one thinks as to 
why one should not pay just 10 annas 

·as bribe and get the information. 
The whole procedure should be 
amended in such a way that there 18 
.left no loophole for corruption. 

Then, the salaries of the poor offi-
'dals should be increased. In Bengal, 
there are peons who get Rs. 17 per 
-month. Even our servants get more 
1han Rs. 20 for a tew hours' work a 
-day, but the peons in the civil courts 
;get Rs. 17, because the Government 
~now fully well that they will get 

money by bribes. This system should 
be abolished. 

Regarding high rates of fees of 
lawyers, it is quite true that some 
lawyers are taking high rates of fees. 
Shri Nathwani said that it will 
be realised .by way of income-
tax, super-tax, etc. I have had 
dealings with so many lawycr3. 
They want fees in cash, so that 
income-tax may be avoided. They are 
not issuing any receipts also. That is 
the actual state of affairs. So, it is 
no use saying that if they earn more, 
that will be deducted by way of 
super-tax, income-lax, etc. Every_ 
where there are honest people and 
excepting a few lawyers who are 
honest, this is the general practice_ 
So, I would like some sort of arrange-
ment or some sort of persuasion to be 
madE', so that big lawyers can curb 
their apetitc for higher fees. 

Regarding thc practice of retired 
Judges and retired Government 
officials, recently in industrial courts, 
retired .Judge.' have begun practice as 
soon as they have retired. What hap-
p('n~? The employers throng to give 
them bpriefs in the expectation that 
the retired judge will be able to 
influence the existing judge, who was 
once his colleague. In some cases, in 
the district courts and other courts, 
the law officers of all the railways 
after their retirement, at the fag end 
of their life, come as lawyers and take 
away all the railway cases, because 
the law officers can have an influence 
on the law department of the railways. 
One or two law officers have been 
heaped with briefs. This is wrong. 
They should not be allowed to prac_ 
tise at the fag end of their retired 
life, while drawtng their gJlatuity and 
provident fUnd fro~ Government, 
because this will instill.a sort of cor-
ruptive influence amongst the litigants. 

Regarding the court fee charges. 
much has been already said. We talk 
of free legal aid, but first we have 
to reduce the court fee charges, which 
are very high. Considering tJM 
financial condition of the people of 
our country, the court fees are too 
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high for them to get justice from the 
.courts. Even when justice has been 
done it is very difficult to get it im-
plem'ented. For instance, suppose in 
a partition suit of Rs. 5 lakhs, there 
are 5 co-sharers and a man gets a 
preliminary decree. Before taking 
the final decree, he should pay the 
court fee on the whole amount of 
Rs.:; lakhs, which the other co-
sharers do not pay. It is impossible 
to get the final decree unless he pays 
all the court fees on the whole 
amount of Rs. 5 lakhs. So, he sits 
with the preliminary decree for all 
his life, without being able to get the 
final decree, because of the high court 
fee system that is prevailing at the 
present moment. 

It has been already pleaded that 
solicitors can prepare briefs very 
well. But in the district courts also 
there are many civil lawyers, many 
well known lawyers who can also pre-
pare pleadings, the best from of plead-
ings. Naturally, I do not find any 
need of the solicitors in the High 
Courts, because the huge amount paid 
to solicitors can be realised by Gov-
ernment by way of court fee. In 
order to provide for these solicitors, 
the Government is losing. Sir, I 
always favour the abolition of solici-
tors from the Calcutta and Bombay 
High Courts. 

Regarding stamp duty, I would like 
to plead that the .stamp duty for 
lawyer's or advocate's license should 
not be prohibitive. It will have to 
be brought down. We have to loot 
to the appalling conditions of lawyer. 
at the bottom who are not in a po.i-
tion to pay the advocate's license fee 
it it becomes prohibitive. 

My hon. friend Shri Sadhan Gupta 
ha.s already said that option should 
be given to litigants to decide which 
set of lawyers they should appoint, 
whether junior lawyers or senior law_ 
yers. My suggestion would be that 
option should be given to them to 
appoint either a senior or a junior 
lawyer but it should be made clear 
that if any person appoints a senior 
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lawyer, if any person has the luxry 
to appoint a senior lawyer, he must 
appoint a junior lawyer, because 
otherwise the purpose of this Bill will 
be thwarted if junior lawyers are not 
given that opportunity. 

Sbrl Sadhan Gupta: That is the 
existing law. Senior advocates must 
be accompained by juniors. 

Shri AurobiDdo Ghosal: In conclu-
sion, I would like to repeat the words 
at the Finance Minister· who said 
while inaugurating a conferenL'e of 
Chartered Accountants, that much of 
the ills ot society oa.n be eliminated if 
these two professions are upright-the 
profession of chartered accountantS' 
and the profession of lawyers. I 
totally agree with him at least on this 
point. If this profession is not set in 
proper order, then this profession will 
get rebuffs even. from intellectual per-
sons like Bernard Shaw who had cal-
led this profession as an "intellectual 
prostitution" . 

Pandit K. C. Sharma: Sir, on a 
point of personal explanation, I want 
to say that I was hard pressed and I 
had to go out immedi'ately after my 
speech. I have the greatest respect 
for the Chair. I did not mean any 
disrespect. 

Mr. Deputy-Speaker: I am not say-
ing that I should be respected. The 
Chair is to herespecred. But thil 
amounts to disrespect to the House, not 
to the Chair alone. I was notllal~ 
of the hon. Member alone. I have 
noticed that other hon. Membenr aleo 
as soon as their apeEich is flniahed pick 
up the papers and walk away very 
comfortably. That should not be the 
procedJure. 

Shri Ram Krishan Gupta. 

.n~P'f~:~~J 
~ .... ~;l~~~it 
q:~t:-

"A well-organised system of 
juciicialadministtratiOn postulates 
a properly equipped and efficient 
Bar." 
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[IlifT ~ur ~~] 
~ ~ ~~ t qR ~m Iffif IfiT 

m ~ w ~ 'til ~~ f.t;lfT ~ 
~ I ~~ ~mrtf.t;~~Jfm;r~r 
~ ~ 'til ~ rn it ~ l!~ 'iT 
q ~~ ~ ~ lfm ~ ~ ~~ Cf1ti ~ 
~? ~~~~it€t;f~W~ 
If'( mR: fltl'lff ~ ~ ~ vSJ:qlf~ij 
~ f~q ~01' 11' m ~T ~'l1rn'r ~ ~ 
?ft, "f'R: ~ \';ft f~ ~ ~~T 'iT, ~ ~ 
I, ~ ~ 'P-T ~"furr t f~ ~R'<tW ~T 
~ ~ ~, "f'R: ~~ q;: ~R ~ 
mfifr w it \';ft ~;ft t q: ~T 'i!."U ~;;r~ I 
li ~ iffi'f wft;rq ~~ ~ ~ f~ ~<fi ~­
~ iI~ <fiT argcr ~ t ~ m 
it;' f.t; iIT~ it '{:fr ifi~ CfiT mli it 
~ m fitrlfT 'l'lfT t :-

"The united Bar of India can be 
a powerful influence for welding 
the country together and for com· 
bating all sectional, regional and 
communal trends. It can largely 
mould pUlblli: opinion in ma,tt.ers 
relating to law, legislation and the 
administration of justice. The im-
pact of the lawyer on public 
affairs is wanting." 

~. ~ ~ ~~ ~~ t f.tl ~ far\;r 
tqw~~~~~~~~T 
~tlf\'~ 11{~~~~ 
Ar ~ ~ ~~ iffi'f <tiT ~ ~ m 
~~~1\i~~qtf.tl{~~ 
t ~~ ~ ~ 19 it \ill m ~ \J~ 
qi~ ~T f.ir", ~ ~ ~ I 'if ~ 
~...-w~ f.tl ~ iI¥ ~ t I 
~ ~n:tc ~ <tiirit ctt funi ~ 
~if tfR ~ ~ qh: \ill ~ ;r m .. 
f1f~~ J;ff!fi fsffl'c m t \;if<1il ~r 
q'fT t I ~ 1ft ittr ~ iI'rn' itft ~ 
;t\' tTt t I ~ lI'~ ~ lfm1T ~ fit; m 
~~. ii'fo lI'~ vf( f'ti \;if qi~ iIil qTlf\' 
~~~~m:~~ 
liT iiffiff ff.1'f.ti m iIM«~ 'fiT ~ ~ ~ 

~~ 'tT ~1ifiT ~ ~ <ti~ ~ff I ~~ 
f'{:fq ltU ~e-~ ~ ~ t f<ti ~ 
~ ~ J;ff!fi ~ <tiT ~ t 1{ ~. 
~ ~ ~ f<ti iI'~ ~~ <tir wit 
m ~ il'fiJ ~mr <tiJf ~ <tiJf iI'~ it'\' ~ij' 
~ it TTli' ~~ ~ ~r 'ifT~q ~ 
~ lf~~lf, mq- ~ ~q iI'rn' ~ 
~~TJf Cfi~iT f<ti f.t;~ 1ft 1!~ iF ~ 
~fn~~T 'fiT ~~~ ~Cfi ~ \if\1I' 
~ ~r.t ~ fri~ ~T ~ I ~ 1ft~ 
it ~~ m~.; mlfT 'iT ~ '{:fT <tiJfT~;r 
1ft ~ mTi it ~~ iI'rn' ~ Cfi~T ~ :-

"Political, communal, regional 
and executive influences are the 
main factors which influence the 
appointment of judges at present." 

1{ ~ ~q CfimT ~ f~ WR ifR: 
~q~ iIil ~q lfTJf~ it ~iU' it f~ 
~ ~ ~Tlf ~T ~ oT lf~ ~~ 
1fiT1tt ~ ~ ~ ~T ~Cfr ~ ~ i>R 

W~~~Wfiff~ I~~~lf~ .. 
~~ ~ fcf; w iI'rn' ~ f«n: fcf;1.fT ~ 
~ iI'R ~ ctt 'lmt- m.: qi~ 
iIiT~~ I 

~ro ~ 4"' ~ ~¥T ~ m it 
~~~I,ij'~~<f~~ 
~ 't it ~~ ifRI' <tiT 'f;Jr!lli f.t;lI'T ~r ~ qItt 
~ ~ 'l'lfT ~ ;-

"that he has paid IIIll enrolment 
fee of Rs. 250 to the State Bar 
Council;" 

~ ~ ~~ f;q'f Ai \ill 1ft ~ i~­
~ij' ~~ if;;.rT ~ ~ ~ 
~~ iF ~ ~ v. ° ~pft t.:rr ~ , 
~ 4".;qrqt ~ ~ ~~ itft ~mf 
~ ffi m1f ~ q \iI'R <ti~ ~ ~)1ft' 
f~ if~Cf m ~m ~ ~ ~~ 19V. 0 ~ 
~ooo~iF~~~~¥r~ 
I~ t I {~ lfffifir lI'~ rrr f<ti t ° ~ 
1q-q ~ ~.~~~~ if~ ~ ~q ~ 
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~~~ it Ifi'V'T qitTJ I J;j1f ~ ~ it; 
~ ~ ~ Tt~ ~ ~ f\if';i'IiT fiti 
~ ~oo ~~~~1~~ 
tt~ ~ it "fJq" {T ~ ~ ~ fOJi 
q~ ~ orior aF~ or~Y~ ~ Wfi~ ~ ? 

~ij" furli if ~ ~ orm ~T f~ 
fiFqr tfltT t ~~ w <mr Cf>1 ~ fifolTT 
mnt I ~1!iWmntf<r.~~~ 
~~~~womrq'"{f~ 

~it ~~ ~sl ~ij" <mr 'tiT R t, ~ 
11l tt5l~Wf t fll\' wn: ~ ~itc ~ 
~ ~ !lij" <mr q'"{ ~ ~ ~1 rorr mn 
~~~ij"~~f~~~ 
~, or '3'O'I1i ~ '4' c:rT ~ ~ ~T ~ 
fll\'~m;q~¢t~~~ 
~ ~T ~1 t I or:,ffa" m ~ij" if, 
~ ~~ ~ t fiti ~m ~ merti 
iIlT f~ iif1lf I ~ID~ ifU ~ ~ 
t ~ '{q ifTt it ~c:r ~ ~ iif1lf 
~~~~~~;n~~iti 
~ J;flq ~ ~ fiti ~ 1!~ it; ~ 
~~q 'tiT Wri 3i...-r ~T fft t:% 1{f.l-
q;pf ~ ;ffl ~ ~ ~XO qqm it ;R 
"~' ~ ~I fiti ~ ~ 'tiT 
ill Qi)ql"~ orior t ~ furcr ~ ron 
~~I 

~ ~ : ~ mmorT iilY 
tl 

eft~'r8: ~tmit~ 
\lIT ~ ~ t~ ront t ~ 1ft 
~amr~~~~t~~qr 
'11lT t ;-

"We have been at padna to flnd 
out bow and on what principle 
entranCe to this profession came 
to be 'taJtec:i when no similar im-
post is levied on entry into other 
professions. We have not been 
able to discover any sound reason 
or princiPle for this levy. So far 
as we know, though payments 
have to be made to professional 
bodies like the Inns of Courl or 

the Law Society. no fees arc levi-
ed in England by the State for the 
issue of ,a licence to practise the 
profession, Nor are We aware of 
any such fees being levied in the 
United States. In our view. this 
imposition is totally unjust and 
should be abolished," 

4"' ~~ 'IT fiti ii<I1lic f~ 
~ ~ij" <mf 'n: R,,{R iti~ ~ ~ij" 
~ if <til{ or ~ ~ 'RT\iI' ~ ~Trr1, 
f~ fiti ~ ~~ <tij ~ ~ 
f~ijT ~ I ~ ~ ;rcrrlic fu\llfC ~ 
ifi CJ11Ilf ~TOf 'tiT ~R~, f~ij" 
men f~~ Cf>1 lft ~if q rm ~ t 
fiticf~~~ifi~~T~it~ 1 

ijf~ ~ ~~l!~ f~i:O!l IIPT 
~ ~, ~;r ~itiT ~l'l!T ~ ml: ~ ~_~ 
~ ~ f'f> ~ij"if 'ti~ ~1~1J~ 
f~~"r or~l ~, q-;:ri ~ itiT ij"q~ ~T 
~1 <f~1 &T ~ 'H I ~~q ~- ~~ arm 
'n: ~ffi rn 'n: ~ ~ it f'ti ~·(t ~;r 
~ itiT ~'~~ ~<rl<r.R 'li1: f~T ijffiJ 
~ ~~ ~~ it ;;rT ~ ~.'-t:c' 
~ ~ t. \1tf <tij c"mft, ~'"lti~~ a1{ 
'n: Q;iifTf~ <t~ fw ijffq I 

Sbri c. R. Pattabhi Raman: It it 
rather academic, if I may say 110. 
Hereafter the Bar Council is the body 
that has to levy this. In future, when 
the Bill becomes an Act, all this will 
become academic. It will not be 
leviable by the States. 

eft ~ar 'r" : ~ iIlc:r o1"fi ~ fiti 
~ ijfT m ~~ q'i\'1ft, ~ ~ 
11I+tir q~ m~ ~ ~If.'fft ~ IIfR ~ 
~ orft it ~ 'UV ~. \rn q. fcr;;.-rr ~T 
q~r ~, ~IA 1{' ~;tf of,'~nr ~ f'fi 
~~ m'f ~r'f ~q {'I' ~~i /ff( \.~ 
'F~'iT f"" ~ ~ FR' <.11]" (;1'":,-, 37~'" 
li( ~ qrn itt iiIllfm I fr.~·CfTor ~ 
ltilllit ~;oqm q'ifiT~ ~~ ~'. \ill q~ 
~~ Qor «h~ or~r ~ ~iT ~R 
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~Nit ~ f.m;r ~ lftmt m( ~r­
ir.~ If';<~ 1~ rt.<T ~~ I ~q 1l 
~i!~~ ft,~T ~ fit; ~ fiI1;r :r. qRt ~R ~ 
q~ ....... . 

Sbri Amjad Ali: Possibly, the hon. 
Member is under a misappre-hension 
that the :fee of Rs. 250 has got to be 
paid annually. It is only once during 
the entry into the profession. 

Mr. Deputy-Speaker: I tried to 
correct him twiee, but he does not 
care to listen. 

Sbri Amjad Ali: I am pointing this 
out, because, in this process, possibly 
something wrong is going inro the re-
cords. It is the official record of Par-
liament, and the correct thing should 
be there. 

Mr. Deputy-Speaker: My interrup-
tion must have also gone into the r~­
cord, as also the hon. Men·ber's. 

qm "0 .r 0 mit : 73'Of <tfT \"jf""fT;r 

~ f.,·q:<11TlTT ~ I 

'Sfl '{T'f pwr ~ : ~T ~ <tfT . 
furI;! ij ~ titre 'tiT ~T 1fUT ~ ftf, ~ 
~lj~ ~T OR~ ~~T -=rq"A' ~ ~ fit. 
~f{ ~~ tr.r, ~~:~ I.f.r, ~on 
'm"$ fuf<i:r cf;~ ~T ftt-;"17T ~ I 1l ~­
II'tTT ~ fer. ~1: fu"~ ~ 'tilimr <tfT uu 
~ ::ifTU q'~ ~~ ~ qW ~ ~~ f'fi 
f~ if. ~ iti R'q -t iJil ~ 
it~ tf.~, ~ ~~~~ I ~~ 
~ Fro {.,m lf1~ fumr f~ ftm"q-
.,.,. R'~~r ~ ~ "{~ ~ ~ fi'~ 
f I ~ ftf~ it lj. \Cfm ~~ q~ ~ i((~ 
If.T m f,;"{OIT ~ ~ I 

;=jqfi q~ iTrn ~ ~ fl.f. $~m it 
\-1··::ilfS~iC: ~~:r ~Tffr ff I ~ .m!" r.r:r f:w'ti 
1J~ :r "~i:r :rt m;.;;:r"ru ~ljj ~ fir ;~,;li"i 

l I ~;r ~!fi WF; ~it 'tir il"fQ' 'illTCO" 

~ ~, mfofi ~~ iti ~ it 
iilIm frir ;r t[T, ~ !IIj'q ~ iflt'r 1Iil 
~ "'~ Ai "f~ mn" .m!W 
fnrf. I 

~ifj ~m ~IU lf~ fumr 
GI'~ ~ ~ q'R 1rU~ q'Rqr ~ 
~ ~~1 '3OT ~~ ~ I ~.mt a~ 
~ 'tilt it ~ 1fi ft;rq GI'~~ ~T 
~lI"T ~ I.f.<..OiT q~1 ~ I ~q l{ 
~ ~ fl.f. 1fr~i{T fumr !til :;ftq q'~ 
~~ iI"-rlit" if; req 'it 'tiTfmT ;tT iil"Tij-, 
~Tftr. ~ 9;l'Rlfr ~ ~ ~ ~ $TllGT 
,,"oT OJ 1: oq'h: Itilt~ ~ ~rof ~ ~ 
~~: I 

~qizfe f~c !f.m it lfIe 'm"$ 

~A"~r; ~ m it ~T ~ q-~ <tfT ~, 

itt ~~ it CiQ ~ ~r ~ ~~ q~ 
fuw:r q"( ~'fi ~q~ ~ I ~~ 
~ <Wi: '-fi fq; ifn: ~ cf.T ~~ 

(tm", ~ ~rzfe ~ac: ~ ~ ~~ 
ifiT ~q~q f~ ~ q'1< 9;I'GI' fumr 9;I'1'qi 

m~~ ~~ arrt ~ 9;I'1'qi 

it)' flj7r~ ~~~;fIe ~~~ 
~ ~T1Tr I 1l ~~~ ~ fofi ~~ ~ ~ 
{{ ~Ifo ~ if; ~ ~ ~r~:e 
~c: tiT JiI~ij aR am: ~fu'{f q~ ~'F 
'f{ lI"T ~'fi ~~ 'til" l-.·I·~~ ;i(T ~) 
w"t~ I 

~"( it 1{ f~;j ~'r tfi~',l ~r 
i fifo ~ ":(XO ~q~ ;tT 9im ~ ~ ~, 
~ ifft ~. \iCl"l"lk ft-.~~ lri\iT ~~ ~T 
~ ~ 1.1'~ \1ft1: ~lfT ~ fofi CIl r~ x 
~q'q ~ \m1.~ ;;~ ~TrfT 'ff~, ~1t7 
~ f!t: ~~ ~~ ~r ~ ~T t, \;;i !til 
ro;t.I ~'itr ~: ~R q"( ~'li~oT ~qll"T ~ 
q~ I ~~f:=r,1 if· ~Irel i fit; ~~ Ifi;r 
i!ft iilfT~ c"filt fT.i~ m~ I 
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~ ~ if; m1f 1l ~ \r~ ~ 
i fit; (4'\' ;rnff q"{ ~~ ~ ~ ~ 
,,It ~ fiffl ~ aft ~ ;m: 1fofl:,1rt ~, ~ 
iI>1 {( rn ~ mm ~ ~4ft I ~m 
rn ~ '"" m~ ~'!€t ItiT lO'~ t, 
~ 1l ~ ~ ~ i ,,1<: ~ 
\r~ t fit; ~ ..n qan~ !fi~ iI>1' ~ 

ifiTtmr "" ~ I 
Slarl N. B. Muniswamy: I welcome 

this Bill mainly for one reason name-
ly that it regulates the legal profes-
sion in a manner which is most 
acceptable to many of the Members 
here. I would like to make a few 
observations on the salient features 
of this Bill, and they are as follows. 

The previous speakers have com-
mented on the professional conduct 
of the members of the legal profession 
which is derogatory to the moral 
standards', and they have emphasised 
that the members of the Bar should 
maintain the highest standards of 
dignity and professional conduct. I 
would submit that this is due to the 
overcrowding of the profession. Not 
only is there overcrowding, but there 
is also a sort of competition in respect 
of the fees. A good deal has been 
said about the fact that the seniors' 
chMtes are heavy, and sometimes, 
they do not even accept cheques, but 
only cash payments. It is all a ques-
tion of contacts. At the time of engag-
ing the senior, the junior makes all 
these arrangements, and the payments 
are made. My only suggestion, which 
will probably arrest this tendency, will 
be to put a ceiling on the number of 
Members of the Bar for each State. 
It may look somewhat odd, but this is 
the only profession which allows any 
number of persons to be enrolled as 
advocates. I know that in the initial 
stages, when the members of the Bar 
do not have proper practice, they will 
be going from court to court, wearing 
their gowns, and making no impres-
sion on the entire profession. There-
fore, if there is a ceiling on the 
number of members ot the Bar who 

could be enrolled, we can certainly 
maintain the standards, and the great 
efficien.:y and decency of the profes-
sion as well. 

This suggestion, as I have stated 
earlier, may look odd, but it is mainly 
by way of stop-gap arrangements that 
students go in for law, thinking that 
they might be absorbed somewhere 
in Government services. They wait 
for two or three years, and afier hav-
ing qualified, if they do not get a 
Government job, they try to enrol 
themselves again by paying a sum of 
Rs. 500 or Rs. 675 as the case may be 
as the enrolment fee; even after 
enrolment, they ,0 on trying for 
some job, until at last they either get 
an aptitude for the profession itself 
or they get another job. 

So if we have a ceiling, as obtains 
in Pondicherry as well as in France, 
whereby a certain number of practi-
tioners only will be enrolled, the 
names of others who come in the field 
being kept in reserve and they coming 
into the list as members already in 
the list retire or die, the level and 
standard of the profession will be 
maintained. As it is, it is an over-
crowded profession. So many things 
have been said about it, that it ia a 
noble profession and all that. But 
when illustrations are given, we do 
not find it a very happy state of 
affairs. 

We all know that the seniors are 
suffering while the juniors are starv-
ing. At a time when the seniors are 
suffering, we cannot expect them to 
dole out their income to the juniors. 
At the same time, when the juniors 
are starving, it is quite natural that 
there should be some sort of arrange-
ment whereby they have also some 
income. Therefore, when we fix a 
ceiling for the number of members of 
the Bar, the system of juniors and 
seniors has also to be adhered to. The 
relationship between the senior and 
junior must be maintained in such a 
way that the senior takes care of the 
junior. More often the juniors are 
not encouraged by the seniors for their 



Legal APRIL 26, 1961 Practitioners Bill 

[Shri N. R. MuniswamyJ 
own reason. The reason is that they 
do not wish to part with their income. 
That is the reason why the ceiling 
must be put in. 

& regards the other aspect, namely, 
with regard to persons admitted as 
advocates in the State Bar, valdIs, 
attorneys and pleaders are given a 
period of two years to get themselves 
enrolled as advocates. These two 
years count after the comin, into 
force of this enactment. But I do not 
know what wiU happen if they do not 
let themselves enrolled In case they 
try to get themselves enrolled within 
8 period of two years, they will have 
to pay over again Rs. 250 each as has 
been prescribed. Nothing has been 
said as to whether they would auto-
matically get themselves converted 
into advocates within a period of two 
years or they should be enrolled as 
advocates after payment of Rs. 250. 
Nothing has been said in this Bill 
about that. It may be that it might 
be left to the Bar Councils to frame 
rules. But even rule-making power 
also has not been provided in this 
Bill indicating how this category of 
people, pleaders and vakils, could be 
enrolled as advocates. This is an 
aspect that has to be looked into by 
Government. 

As regards funds, it is quite right 
to provide certain funds to help dis-
abled advocates and practitioners. At 
the fag end of their life, some of them 
sometimes do not have anything to 
fall back upon. We know of cases of 
people who arc 90 years; of age, who 
cannot read or even follow things, 
sometimes getting brief from juniors 
becaus;e they have got the ability to 
put forth things properly. That is the 
reason why they are still able to 
practise. I only wish that an age-
limit is put in for advocates, just as 
we have an age-limit for all profes-
sions. I am myself a lawyer; at the 
same time, I feel that this; must be 
done <Inte,TTuption8). 

Mr. Deputy-Speaker: What about 
politicians. 

Shri N. R. Munlswarmy: You have 
rightly drawn my attention to poli-
ticians. But politicians need not have 
any qualifications, any educational 
qualification or any other qualiftca-
tion. The only qualification needed 
is manoeuvrability. It they have got 
that, they can continue. 

Mr. Depu.ty-Speaker: Does he re-
commend an age-limit 80 that the 
older people retire to make room for 
younger people? 

Shri Narayanankutty Menon: I 
want to add a little qualification t. 
the remark that he made that it must 
apply to one side alone. 

Shri N. R. Munlswamy: I agree that 
there must be some age-limit Alter 
having done so much work, they 
lIlould retire; otherwise, they would 
be overworked. In England I was 
told that the Judges could serve for 
many more years; that is, as long as 
they are alive and they want to serve, 
they can be Judges. In India, Sir, 
you have occupied the highest position 
in the judiciary, Sir and you have 
yourself known the difficulties. You 
WOuld have seen When you were a 
Judge how the juniors argued and the 
seniors argued. The Joint Committee 
has not thought it fit but I feel that 
there should be some age limit put in 
this Bill. 

Mr. Deputy-Speaker: Mostly a 
lawyer does not survive without prac-
tice; as soon as he gives up practice, 
he dies. 

Shri N. R. Muniswamy: For enrol-
ment, there is an age limit of 21 years. 
When you prescribe the mInimum age 
for enrolment, there must be an upper 
age limit. It is not that their name 
should be struck oft' from the register. 



Legal VAISAKHA 6, 1883 (SAKA) Practitioners Bill J 4030 

For the purpose of actual practice, 
we must have an age limit; it may be 
40 or 50 years of practice or the age 
of 65 or 70. Beyond 70, it is not safe 
to entrust any case. Of course it is 
left to the cfients. If they chose to 
entrust him with their case, then it 
is a different thing. I am saying that 
we should see whether it is advisable. 

Mr. Deputy-Speaker: There ought 
to be some distinction. Whereas a 
public servant with an advanced age 
is there on account of his office, a 
lawyer cannot be forced upon a litI-
gant; he is to be chosen by the client. 
If on account of <the advanced age a 
lawyer is not suitable, then the cHent 
ean go to another quite easily. to any 
other younger man like the hon. 
Member himself. 

Shrl N. R. ~Iani!lwamy: I do not 
want to transgress into points which 
are not relevant for the purpose of 
this Bill and I shall conclude soon. 
Shri Tyagi said that this Bill was 
somewhat on the model of a trade 
union. I do not know the background 
or the idea behind his suggestion. I 
appreciate his point to some extent 
that even lawyers are supposed to be 
traders. 

Pandit K. C. Sharma: No, no. Thcre 
io; difference bctween profession and 
tradc. 

Shri N. R. MIlRisw:lmy: With great 
respect to the han. Member I want to 
point this out. What is meant -by 
saying that a person is a trader? He 
trades merchandise... (Interrup-
tions). Lawyers are merchants in the 
sense that they arc merchants of wis-
dom; they are paid for their wisdom. 

Mr. Deputy-Speaker: Merchandise 
is passed on to another person who 
can keep it for himself. But wisdom 
cannot be passed on like this. 

Pandit K. C. Sharma: With all res-
pect to my hon. friend, I may point 
out that there is a difference between 
profession and trade; therc is a difl'er-

once between profession and lear:1\:)d 
profession. 

Mr. Deputy-Sl1eaker: He knows it 
all right. 

Shri N. R. Muni!>wamy: Since I 
have not much time at my disposal, I 
will pass on to another point from 
this controversy. Article 145 of the 
Constitution is referred in clause 152. 
It says-article 145-that the Supreme 
Court can make rules for the admis-
sion of advoeates, junior or senior. But 
there they make such a distinction 
Buch as advocates who are on record 
and advocates who are practising 
without being on record. This dis-
tinction works havoc with regard to 
some advocates who had been enrolled 
in 1952, 1953 or 1954. Unless an 
advocate happens to sit for a parti-
cular examination, he cannot practise 
as an advocate, unless he appears on 
behalf of somebody else. So, this 
should not be made applicable to the 
advocates who had been enrolled 
before 1955 or 1956 or before these 
changes came into effect. I only 
want that there should be some Bort 
of provision as regards this aspect of 
the matter, So as not to have retros-
pective effect in respect of the 
advocates who had been enrolled in 
an earlier period, before they brought 
in these changes. So, artfcle 145 does 
not cover the case that I am pleading. 
Therefore, the Supreme Court should 
take into consideration this aspect. 
Any provision that they want to make 
will be made applicable only prospec-
tively and not retrospectively. 

With these words, I resume my seat. 

Mr. Deputy-Speaker: Shri D. C. 
Sharma. 

An Hon. Member: He wants to 
speak on law also! 

Mr. Deputy-Speaker: He is very 
anxious that he should contribute to 
this debate. An objection has been 
taken from this side that a~ Shri D. C. 
Sharma belongs to the teaching pro-
fession-he is a professor-he need 
not come into the legal profession! 
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Shrl D. C. Sharma (Gurdaspur): 
lIr. Deputy-Speaker, Sir, I would 
come to that point later on. One of 
the regrets of my life is this: that I 
did not study law. 

Shri Hajarnavis: That is the law-
yers' regret also. 

Shri D. C. Sharma: I believe that 
proficiency in law, whether one prac-
tises it or not, is one of the great 
assets that any intelligent man can 
have in this 20th century. I feel that 
lawyers have done a great deal of 
service to our country at least before 
India became free. I think of the 
great freedom-fighters amongst the 
lawyers. I think of those lawyers 
who manned voluntarily some of our 
social services and who ran our edu-
cational and other institutions which 
did a lot of good to our country. I 
also think of some lawyers who, out 
of the fulness of thcir pockets, gave 
away large sums of money to public 
institutions. I also think of some 
lawyers who were always ready to 
respond to any can of distress on 
behalf of the public and who were 
always ready to serve those causes 
which did not bring them either 
money or goodwill at the hands of the 
rulers that we had. This was the 
situation before India became free. 

Now, as I go about this country, I 
find that if there is one class of people 
in the country which su1fers from a 
great deal of frustration, it is the law-
yer class. 

Shri Nagi Reddy 
Why? 

(Anantapur): 

Shri D. C. Sharma: Why it is SO is 
evident from the fact that most of 
them want to come to Parliament and 
some of them want to go to other 
avenues of service. I judge this Bill 
only by one test and it is this: Is this 
Bill going to dim'inish the sense of 
frustration from which the lawyers in 
India are suffering today? It mayor 
may not be that, but the fact of the 
matter is this. I have divided the 
lawyers into three classes. There are 

some who belong to the indigent class; 
there are some lawyers who belona 
to the marginal class; they make just 
enough to keep the pot boiling. Then 
there are some lawyers who belong to 
the affluent class. This aftiuent class 
of lawyers does very well. 

One of the wholesome provisions 
that this Bill has made is this: it has 
given some kind of tardy, remote, 
half-hearted insurance to the lawyers 
who belong to the indigent claS'S or 
who belong to the marginal class. It 
has given them some kind of hope 
that they will enrol themselves as 
junior advocates and can find some 
work, But this is not the only thing 
that this Bill has done. 

I think this Bill might have done a 
little better. It should have been a 
kind of social insurance for those 
lawyers who are trying to make thGir 
way in the world of the legal profes-
sion, who are trying to climb the 
different rungs of the ladder of the 
legal profession, On the face of it, it 
is a professional Bill. It is a Bill 
which wants to level up the stan-
dards of the profession. It wants to 
unite the profession in one bond. It 
wants to give them standards of ser-
vice and all that kind of thing. 

Bu t I think this Bill is sadly lacking 
in one thing, viz., it has not provided 
any kind of social 'insurance for those 
lawyers who are just beginning their 
career or who, in spite of their efforts, 
have not been able to make good. I 
feel this is the greatest detect from 
which this Bill su1fers. What 'is the 
good of saying to a lawyer. "You 
will do this or you will do that; you 
will have this or you will have that" 
unless you tell him also that there 
are certain avenues which are open 
to him for earning a decent living? 
From that point 'of view, this Bill is 
not very good. Of course, there is a 
provision here that there should be a 
benevolent fund for indigent lawyers, 
but my feeling is that that kind of 
provision should have been enlarged 
and some help should have been given 
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to those lawyers who are not able to 
make good. 

Again, this Bar Council h~s been 
sadclled. with so many functions that 
1 am afraid it will lead to a great deal 
of defeat of its purpose, because no 
human institution can look after all 
these things. I find that almost all 
the letters of the alphabet have been 
exhausted in order to enumerate the 
functions of the Bar COWlcil. My 
feeling is that those functions should 
have been simplified and they should 
not have been given in such a great 
degree. I think only three functions 
should have been there. They should 
have safeguarded the rights and 
privileges, they should have promoted 
law reform and they should have 
tried to provide legal education. 

I think the legal profession is not 
doing very well in free India. When 
I go about in my constituency, I hear 
a large number of complaints from 
the lawyers saying that they are not 
treated well by the magistrates and 
judges, not at the higher level, but ~t 
the lower level. By means of thiS, 
will they be able to ventilate their 
grievances against any judge or any 
magistrate? They will not be able 
to do so, because unfortunately the 
legal profession has lost that spirit of 
independence which it had, when you 
were practising as a lawyer. It has 
lost that spirit which it used to have 
when persons of your generation were 
manning that profession. 

Pandlt K. C. Sharma: He belongs 
to the present generation. 

Sbri D. C. Sharma: You belong to 
a generation that is dead; I do not 
know why you are there. 

Mr. Deputy-Speaker: Order, order. 

Sbri D. C. Sharma: I was submit-
ting this with reference to my friend 
here. 

Pandlt K. C. Sharma: I am young 
and living. 

Sbri D. C. Sharma: This safeguard 
is there. But I wonder if they will 
be able to make ulle of it. 

1'7 brs. 

Mr. Deputy-Speaker: That was 
rather too much, though it was tow-
ards the end of the day. 

Sbri D. C. Sharma: ~o, Sir. What 
I mean to say is that this is spoken 
in a spirit of irony. I mean just the 
reverse of it. He belongs to the 
present day and I hope he will live 
very very long. 

I was submitting very respectfully 
that so far as law reform is concerned, 
there canllot be any law reform in 
thi.l; country so long as we are follow-
ing the pattern of British justice. 
British justice has many advantages, 
I do not deny it. But British justice 
is a series of entanglements, it is a 
series of so many complications, and 
I believe that India requires a simpler 
kind of justice, a less involved justice, 
a justice which does not depend too 
much on case law, too much on prece-
dents and too much on the All India 
Reporter, the Madras High Court 
Reporter, the Bombay High Court 
Reporter and the Punjab High Court 
Reporter. I think our law has become 
a big jungle, if I can put it likQ that, 
and on account of so many interpre-
tations it has become more complicat-
ed than necessary. I believe even our 
Law Commission has not been a'ble to 
do anything. Our Law Commission 
has done some tinkering here and 
there, but it has not been able to 
change the basic structure of the law. 
As long as the basic structure of the 
law remains the same as it is now 
in India, I think to talk about the fees 
of these lawyers, to talk about the 
stamp duty and to talk about other 
things is infrtlctuous. As long as 
this system of justice remains, the 
feell are bound to go up, as long all 
this system of justice remains you 
eannot abolish stamp duty because we 
are in for a very expensive, outlan-
dish system of justice. It may be 
good, it may be bad, but I would say 
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.that"We are in for that kind of justice 
which is not wholly suited to our 
genius and to our climate. I would 
like some man, a genius to be borne 
in India who would give us that Jilild 

. of justice which suits the conditions 
of India. 

I hope this Council will do its best 
so far as legal education is concerned. 
Legal education is in a very sorry 
state of affairs. Legal education in 
some States is only an appendix of 

.other kinds of education where 
people study late in the evening when 
everything else is over. I think 
legal education should be taken more 
seriously, if legal education is taken 
more seriously then the legal profes-
sion will be taken more seriously, and 
if legal profession is taken more seri-
ously the lawyers will also reap that 
advantage. But, unfortunately, legal 
education in my country is not having 
that kind of charm which it should 
have. 

So far as disciplinary court is con-
cerned-I do not want to say anything 
about the enrolment fee of Rs. 250; it 
has been already said that it is 
exorbitant and I agree with my hon. 
friends-I think the procedure for it 
has been made very cumbersome. We 
have the anti-corruption department, 
the vigilance department and other 
departments which we have evolved 
in free India to rid ourselves of cor-
ruption and other things. What is the 
result of these departments? No case 
is proved. Even if you take a case 
to a court of law, it does not serve 
its purpose. So all these departments 

are there without producing any 
result. Similarly, the disciplinary 
body will have very gOOd intentions 
but its procedure is going to be so 
cumbersome that it will be infruc-
tuous and it will not be able to catch 
any culprit. But it will have the 
capacity to harass some persons. It 
will harass some persons without 
doing anything substantial. I wish 
that the legal mind should have got 
out of the way of thinking !n an 
involved manner and should have 
evolved some simple fonnula. I think 
the whole problem of . law in my 
country is the problem of simpliftca-
tion of law and the whOle problem of 
this Bill should have been simplifica-
tion. But I think, in spite of simpli-
fying things, they have made things 
more complicated, and I am sorry to 
say that this Bill may prove as infruc-
tuous as other things have proved. 
An the !lame I wish it well. 

Mr. Deputy-Speaker: Shri Khadil-
kar might begin. 

Shri Khadilkar: Just now the hon. 
Member said that a lawyer is one who 
deals in some sort of wisdom which is 
a merchandisE'. 

Mr. Deputy-Speakl!r: He might 
continue tomorrow. The House stands 
adjourned. 

17.07 hrs. 

The Lok Sabha then adjourned till 
Eleven of the Clock on Thursday, 
April 27, 1961lVaisakha 7, 1883 
(Saka). 




