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'and other important projects. I join 
the hon. Members who have pa;d very 
well deserved tributes to the Commit-
tee which has really produced a very 
useful and profitable report. I think, 
';0 far as infonnation about these ports 
is concerned, it will be a sort of com-
pendium for all times to come. 

Shri T. B. Vlttal Rao: Mr. Deputy-
Speaker. Sir, the hon. Minister has 
stated that the congestion that obtain-
~ in 1957 and subsequently in 1958 
was due to the closure of the Suez 
Canal and the subsequent opening of 
the Suez Canal. I would like to draw 
lh" attention of the han. Minister to 
the fact that we are going to import 
16 million tons of wheat under the 
PL 480 Agreement and 1 million tons 
-of rice from the Uniied States of 
America. Let not the same congestion 
take place in these major ports and 
let ill not pay heavy demurrage. 

I am quite aware that the develop-
ment of minor poris is in the Concur_ 
rent List. 

She; Raj Bahadur: Sir, this is not a 
point which he has made earlier. I 
will have no opportunity of replying 
to that. 

Mr. Deputy-Speaker: The record 
will show that it was made afterwards. 
Nonnally. he should not take up new 
points now. 

Shri Harish Chandra Mathur (Pali): 
H" can criticise what has been said. 

Shr; T. B. Vittal Rao: I know that 
the dev('lopment cf minor ports 's in 
the Concurrent List. But, what I 
would urge is that the conversion of 
minor ports into major ones is entirely 
the n'Sponsibility of the Central Gov-
-ernment. 

All thesl' ports, Mangalore and Tuti-
<'orin lie in the south. and there is a 
feeling in the !lOuth, amnog the people 
there, that their interests are not look-
ed after properly by the Government 
of :ndia. I hope and trust due note 
of this feeling wiIJ be made by the 
Planning Commission when they fina-
lise their plans in the next week. 

as Chairman, 
Finance Commission 

One more point. I have, time and 
again, read in the papers the statement 
made by the Chief Minister of Mysoru 
State in the Mysore State Legislative 
Assembly that Mangalore port will 
definitely be taken up for conversion. 
I do not know whether a decision hali 
been taken because even the Minisl.t!r 
today was not able to tell us the deci-
sion. But the National Harbour 
Board has recommended that Tut.ico-
rin and Mangalore ports should be 
developed as major ports. 

Mr, Deputy-Speaker: The question 
js: 

"That this House takes note at 
the Report of the Intennediate 
Ports Development Committee, 
laid on the Table of the House on 
the 9th September, 1960." 

The motion was adopted. 

17.35 hni. 

DISCUSSION RE. APPOINTMENT 
OF SHRI A. K. CHANDA AS 
CHAIRMAN, FINANCE COMMIS-
SION 

Mr. Deputy-Speaker: Now we will 
take up the next item. Shri Khadil-
kar. The time allowed will be ten 
minutes for the Mover and subse-
quently 5 minutes for others. There 
are 8 sponsors and the time aUotted 
is one hour. The Minister has also to 
reply. Now, hon. Members may dis" 
tribute the time and I will abide by 
it. 

Shei Khadilkar (Ahmednagarl: But 
the subject is SO important. Twill 
proceed and I will try to finiSh. it as, 
early as possible. 

The Minister of Finance (Shri 
Morarji Desai): The importance does 
Flot require more time. 
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The Minister of State In the MiDJs.. 
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1675 (Ai) LS-9. 

(Shrl Raj Bahadur): I am sorry, Sir, 
I will not be here tomorrow. 

Mr. Deputy-Speaker: Then I can'·t 
help it. 

Shri A. M. Tariq: The senior Minis-
ter will be here, he can reply. 

Mr. Deputy-Speaker: The han. 
Minister who is in charge of it will 
have to answer. 

Shri Ansar Harvani (Fatehpur): 
The senior Minister can reply. 

Shri Raj Bahadur: If you will per-
mit me to 'Say, Sir, I have been deal-
ing with the brass-tacks. 

Mr. Deputy-Speaker: If not today, 
then next session. Does Shri Tariq 
agree to that. 

Shri A. M. Tariq: All right, Sir. 

Shri Khadilkar: Sir, I am grateful 
tv you for allowing me to raise thia 
discussion, because I consider it very 
important. ! consider, Sir, that the 
offices of the Chief Justice of the 
Supreme Court, the Auditor General 
and the Public Service Commission 
Chairman are some of the pillars of 
our Constitution. If some allurementll 
are kept before the holder3 of these 
offices after retirement, as it is happen-
ing nowadays, it will have a corrOdinc 
influence, and I do not kn:>w what 
would happen to us if all th ~ pillars 
are corroded and the house topples 
down on our head. 

So this House as well as you, Sir, 
as the custodian of the Constitution 
should take a very serious note of the 
appointment of Shri A. K. Chanda as 
the Chairman of the Finance Com-
mission as well as Chairman of the 
Central Excise Reorganisation Com-
mittee. In my motion, I have not men-
tioned this fact, but this is obviously 
a Government appointment and I do 
think that Government wJll give fur_ 
ther thought to it and take some suit-
able action immediately. . 

But the other matter is very impor-
tant. When I went through the state-
ment placed before the House by the 
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Finance Mhtis.ter I. was surprised that 
nowadays Ministers are dealing with 
grave issues in a casual manner. This 
statement is most casual and it does 
not take into consideration the gravity 
·of the problem that is behind all this 
appointment. Why I say this, Sir, is, 
he has made one or .two points only. 
He says that the Commission's chair-
manship cannot be regarded as an 
office under the Government of India. 

Now, this is a point which needs If 

little elaboration. As you know, Sir, 
there was a question regarding the 
qualification or disqualification fOr our 
election. A committee was set up to 
determine whether from President 
dowmvards every office was an offic~ 
of profit or not. In that commi~, 
this problem was thoroughly discu..o.s-
ed. I have no time to give here th .. 
relevant portions of the report, bul 
from the report of the Committee on 
Offices of Profit you will find thit they 
have very clearly defined the term 
"office of profit". In this context, they 
had to define "office". 'IOffice" is a 
wider term, and they have stated 
therein "whether it is under the Gov-
ernment of India or not". But the ex-
Law Minister haR stated-I am not 
going through the whole report-that 
even the membership of a Coal Board, 
a statutory and independent body, 
would be considered as an office under 
the Government. 

What is an office? This Is a very 
pertinent question in this regard. 
tried to get some defin; tion of it. There 
is one definition which would be ac-
reptable to the Minister and the Law 
Minister in particular. I am going to 
quote from AIR Commentaries on the 
Code of Civil Procedure, Page 197 of 
Vol. 1. They have defined "office" as 
follows:-

"An office is a position which 
has some duties attached. .to It. 
The ex'stence of office, therefore, 
involves the existeJlce of some 
duties to be performed by the 
holder of the office and which are 
enforceable by law, custom or 
usage." 

Further it says: 

"_t is not essential that the 
offiCe need be one which brings in 
any profit to those claiming it or 
one to which any fees or emolu-
ments are attached as of right, 
and this is so whether the office 
is a secular or a religious one." 

This is the definition which has per-
hap, impressed 8hri Chanda himself. 
Because in his book on Indian Admin-
istTation--I am casually mentioning 
it-has realised his own position and 
made a positive statement regarding 
his future prospects of employment. I 
shall just read out what he says there: 

''To protect his independence 
and to place him beyond the pale 
of the infiuence and interference 
of the executive government, both 
the ban on his employment after 
retirement as well as his removal 
by a special Parliamentary process 
have been retained and elaborated 
in the Constitution Act." 

He has approvingly quoted the pro-
visions to say that he cannot also hold 
any further office after his retirement. 
This is one important aspect. 

The Minister of Law (Shri A. K. 
Sen) : That is not a fact. It is "office 
under the Government of India". 

Shr! Khadilkar: I am coming to 
that. First, I am trying to pin down 
the definition and say what is 'office'. 
There are some irrelevant portions 
there and I am not concerned with 
them. I am not concerned with the 
constitution of the Finance Commis-
sion which is governed by the Cons-
titution. But every office is created 
by law, and even if we, for the sake 
of modesty, of a fiction, admit that 
the appointment is made by the Pre-
sident, it is made by the Government. 
Everybody knows that. I am coming 
to that point. 

When the Bill regarding the appoint-
ment of the Auditor General, was 
moved before the House, Shri Desh-
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mukh pertinently referred to the a8- Considering that the holder of this 
peet in the Statement of Objects and office is constitutionally debarred 
Reasons. I shall read just one after vacating the post, to hold 
eentence from it, which runs as fol- office under any State or the Cen-
lows: tre; the high importance of the 

''It is considered desirable to fix 
the tenure of this office in the 
same way as for other statutory 
authorities like the Unic'1 or State 
Public ServiCe Commission .... 

It is because there is also that possi-
bility, and therefore he has specifically 
mentioned it here. 

"and taking into account the im-
portance of the post and the fact 
that its holder is constitutionally 
debarred from holding any office 
under the Union or State Govern-
ments, after vacating office, to al-
low an additional pension for ser-
vice as Comtroller and Auditor-
General." 

So, when he accepted the Comptroller 
and Auditor-Generalship, he had given 
away his rights, so to say, of getting 
any allurement from Government-
whether Government offers him or 
not-and he is debarred from accept-
ing any other post, as is evident from 
the Statement of Objects and ReasoIl.!! 
eiven by Shri Deshrnukh. 

There is one more point in this con-
nection. There was a debate on this 
Bill and Dr. S. P. Mukherjee drew the 
attention of the House to a particular 
point and made a reference to it and 
he made an eloquent plea that the 
Comptroller and Auditor-General 
should be debarred from any office. 
But I am not going into that, though 
I shall just read Ol1t one small para-
graph from what Shri Deshrnukh 
said-just regarding this point-in 
connection with the Bill which Willi 
passed in April, 1953. It runs as tol-
lows: 

"At present, the Comtroller and 
Auditor-General does not get any 
additional pension for the service 
rendered by him In that capacity. 

post and the very considerable 
increase in the responsibilities 
brought about by the integration 
of the former Indian States, the 
responsibility for the audit of the 
accounts of all of whom fall upon 
him as they form part of one or 
the other of the States of the 
Union; and the expansion of cov-
men tal activities which increase 
his responsibility for audit, Gov-
ernment feel that some recogni-
tion should be accorded to service 
in this post for regulating the pen-
sion of the holder after his retire-
ment." 

So, when this Act was passed, 
thought was given to the question ot 
determining the pension. This is also 
a very important aspect. 

Therefore, my contention is, this is 
an office under the Government, if we 
accept this definition and the intention 
of the Act, regarding the Comptroller 
and Auditor-General, which was pass-
ed Is quite clear. 

Regarding the Finance Commission, 
it is governed by the Act and we are 
not concerned with it. Now the fin-
anCe Minister has mentioned Shri 
Narabari Rao's case. This is different. 
That case is irrelevant here, because 
he was holding an office under the 
International Monetary Fund. That 
does not apply here, SO tar as an omce 
under Government is concerned. So, 
that reference to the Attorney General 
and the justification he got from it is 
absolutely uncalled for. 

I would now like to draw the atten-
tion of the FinanCe Minister and the 
Law Minister to what Shri Basu has 
to say. The Finance Minister made 
a point that he is not a fllll-time 
holder of the office, he is not drawing 
any salary, etc. But there are other 
aspects and I have read the definition 
of ·office'. Office means certain res-
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[Shri KhadiIkar] 
ponsibility, a certain influence because. 
of holding that position. A lawyer 
like Shri Nathwani knows all theae 
things. When he said this statement 
that he is not drawing any salary, I 
do not think the Finance Minister took 
the HOUse into' confidence. He is 
drawing Rs. 69 per day without in-
come-tax. If my information is wrong 
the hon. Minister may correct me. 
He has got a house rent-tree; he III 
getting electricity free; health service 
free .... 

Shrl Morarjl Desai:· He is not get-
ting anything free. 

Shrl &raj Raj Singh (Firozabad) : 
What about the allowance he is ,et-
ting? 

Shri Morarjl Desai: 
tour allowance. 

That is only 

Shri Khadilkar: All these things 
are there. Even if he is not 
taking a farthin" whether it is justi-
fied or not according to the letter and 
spirit of the Constitution is the point. 
I would humbly plead that the Audi-
tor General's case is not first instance. 
My exprience leads me to the con-
clusion that the executive Government 
in this country is keeping allurements 
before the High Court Judges, before 
the Chairmen of Public Service Com-
missions and before Auditor Generals 
and it has acted as a corrupting and 
corroding influence on the social and 
political institutions in our country. If 
we care for our democracy and for 
our Constitution, it is the duty of this 
House to say just now to the Finance 
Minister that so tar as his interpreta-
tion is concerned, he is totally wron,. 

Who appoints him? It Is said that 
the President appoints him. But his 
appointment is not made like the 
Governor's appointment. The appoint-
ment letter is given by the Finance 
liIinistry itself. That fact also should. 
be noted by the House. If I am wrong 
let him correct me. This honorary 
business has been too much played 
upon. I am not going into other COM-
mentaries, but I shall quote from Shrl 

Basu's commentary, which is well-
known. It is very relevant to this 
issue. I will read that portion. He 
has given a very comprehensive state-
ment on this point: 

"For the word 'office' is generally 
as distinguished from the qualified 
expression Of 'office of profit', 110 
that even honorary appointments 
would be included within article 
148 (4). 'Employment' similarly 
is used in a general sense so as 
to cover employment in any capa-
city in the Government. In short 
a person who has held the office 
of the Comptroller and Auditor 
General or that of the Chairman 
of a Public Service Commission 
cannot accept any further appoint-
ment from the Government of 
India or from that of a State. The 
object in either case is to make 
an incumbent to these offices free 
from the allurement of getting 
any favour from the executive 
after the termination of the office, 
which might otherwise have in-
fluenced his action while in office." 

This commentary of Shri Bam 
brings out clearly two points and 
really rebuts what the Finance Min-
ister has said. Even when the holder 
of the offiCe is doing his job in an 
honorary capacity, he is debarred trom 
holding that office under our Consti-
tution. That is the interpretation 
given when he places the Chairman 
of the UPSC along with the Auditor-
General\ As you know, the Chair-
man is debarred from holding office, 
except in some cases under the Cen-
tre or the States, whatever it is. 

Mr. Deput:r-Speaker: Is that all? 

Shri Khadllkar: Two more minutes, 
Sir. 

Mr. J)epUt:r-Speaker: He has alread:r 
taken the two minutes he wanted. 

8hri lDuuUlkar: I will finish in two 
minutes. 

So, far as this question Is concern-
ed, i do not know Shrl Chanda. I 
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have met him casually once. 80, Mr. Deputy-Speaker: The han. 
there is no personal knowledge of Member must also maintain this high 
him. tradition. 

8hri Tangamani (Madurai): Why 
are you apologetic? 

Shri Khadilkar: I have taken it as 
an issue, which must be clearly under-
stood. I look at it from that' point 
of view. 

Shri Tangamani: I would like to 
know whether the hon. Member is 
fighting for a principle or fighting for 
or against a person. 

Mr. Deputy-Speaker: Order, order. 
The hon. Member knows what he ill 
expressing. 

Shr; Khadllkar: I consider this ap-
pointment from the point of view of 
constitutionality, from the point of 
... iew of public morality and I have 
come to the conclusion that this is 
wrong in principle and is against the 
Constitution. I have grave doubts and 
fears that if some ordinary common 
citizen goes to the Supreme Court and 
files a writ he will get a decision 
against the Government and .. the work 
of the Finance Commission will be 
upset. That is one of the factoril:. 
which motivated me to bring forward 
thi, motion. 

One word more and I am done. I 
would appeal to the Finance Minister 
and the Law Minister on this occasion 
that it is their duty to safeguard the 
Constitution; particularly, the Law 
Minister has to look to a high juristic 
tradition created in the House by his 
predecessor. Therefore it is his duty 
to interpret the Constitution in such 
a way wherein there is no possibility 
of acting as a corrupting agency from 
the side of the executive on such high 
offices as that of Comptroller and 
Auditor-General or Chief Justices of 
the High Court or, for the matter of 
that, the Chairman of the UPSC. I 
hope he will try to maintain that high 
tradition. 

Shri Khadilkar: I do. 

Shri Tangama.ni: Mr. Deputy-Spea-
ker, because the time at my disposal 
is very short, I shall mention the vari-
ous provisions of the Constitution and 
a130 the relevant portions of the Act 
No. 33 of 1951. The hon. ,mover was 
pleased to refer to the cOl1Ullentary by 
8hri Basu. In Volume I, third edi-
tion, on pages 812 and 813 this aspect 
is dealt with. He deals with both the 
Comptroller and Auditor General and 
also the Chairman of the UPSC and 
this is how he concludes. I would 
like to refer the entire two pages to 
the consideration of the hon. Law Min-
ister and the Finance Minister. He 
says: 

"The object in either case is to 
make the incumbent to this office 
free from allurement of getting 
any favour from the executive 
after the termination of the office 
whiCh might otherwise infiuence 
his action while in office." 

On the question of offices,. article 
102 (1) refers to disqualification of the 
Members of Parliament and says: 

"A person shall be disqualified 
for being chosen as, and for being 
a member of either House of Par-
liament-

(a) if he holds any office of profit 
under the Government of 
India or the Government of 
any State, other than an office, 
declared by Parliament by 
law not to disqualify its hold-
er;" 

Here it refers to an office of profit. 
Article 191 (1) refers to a person who 
is to be elected to the State Assembly 
or Council; there also, more or less 
the same points are mentioned. In 
this particular case, article 144( 4) 
says: 

''The comptroller and Auditor-
General shall not be eligible fpr 
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[Shri Tangamani] 
further office either under the 
Government of India or under the 
Government of any State after he 
has ceased to hold his office." 

Regarding the Chairman of the Union 
Public Service Commission, article 
319(a) says: 

"the Chairman of the Union 
Public Service Commission shall 
be ineligible for further empl07-
ment either under the Government 
of India or under the Government 
of a State;" 

Then, article 319(c) says: 
"a member other than the Chair-

man of the Union Public Service 
Commission shall be eliiible for 
appointment as the Chairman of 
the Union Public Service Commis-
sion or as the Chairman of a State 
Public Service Commission, but 
not for any other employment 
either under the Government of 
India or under the Government 
of a State;" 

The same applies to the others also. 
So, the position of the Comptroller 
and Auditor-General is even superior 
to that of the Supreme Court Judge. 
Also, there is a lot of similarity in the 
question of appointment, removal, re-
1'!luneration and also even pension. 

In the case of the Supreme Court 
judges the exception is given under 
article 124(7) which say that a 
Supreme Court judge cannot plead for 
or against in any court. But here it 
goes much further than that. In 
the case of the Chairman, UPSC, it 
talks of no further appointment. But 
here it says that there will be no office 
for him at all. I submit that the 
term 'office' is much wider than the 
office of profit. In the Chambers 
Dictiona1'1l the meaning of office which 
I find is settled duty or employment; 
posse",ion of a post in the govern-
ment; a function or duty: to appoint 
means to name to an office; to assign 
or to engage to meet and appointment 
means an ofike to which one is or 
may be nominated. These are the 
varioUs dictionary meanings. 

Coming to the Act itself, I submit 
that the appointment is by the Presi-
dent and is subject to the law which 
will be passed by this legislature. 
That law is Act No. XXXITI of 1951. 
There is a certain significant passage 
in that to which I want to make a 
reference. Section 3 of this Act says: 

"The Chairman of the Commis-
sian ...... ft, 

that is, the Finance Commission. 

" .... shall be selected from 
among persona who have had ex-
perienCe in public affairs ...... " 

There is no other qualification. I 
would like to know whether the 
former Comptroller and Auditor-
General is a man who has had ex-
perience in public affairs. 

Subsequently it says that the four 
other member.s shall be selected from 
among those who are or have been 
qualified to be appointed as judgeli, 
who have special knowledge of 
finances and accounts of Government, 
who have had wide experience in 
financial matters and in administra-
tion or who have special knowledge 
of economics. This is for the four 
other members. But the Chairman 
has got to be a persOn. who has had 
experience in public affairs. 

I would commend the other sectlOllll 
aLso. Because I have no time, I shall 
not refer to all of them but I shall 
refer to section 7 dealing with condi-
tions of service and salaries and 
allowances of members. It uys: 

"The members of the Commis-
sion shall render wholetime or 
part-time service to the Commis-
sion as the President may in each 
case specify and there shall be 
paid to the members of the Com-
mission such fees or salaries and 
such alolwances as the Central 
Government may, by rules made 
in this behalf, determine." 

So it is not as If the members of this 
Commission are asked to function 
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gratis. Here is an Act which says 
that their remuneration is going to be 
fixed. One mayor may not accept 
that remuneration. 

This Commission has got special 
powers. The same powers have been 
conferred in the Civil Procedure Cede. 
So this function which is now going 
to be discharged by the Finance Com-
mission and also by the Chairman is 
under article 280( 1) which says that 
the President shall, by an order, 
appoint the Finance Commission 
which shal! consist of a Chairman 
and four other members to be ap-
pointed. Article 280(2) says; 

"Parliament may by law deter-
mine the qualifications which 
.shall be requisite for appoint-
ment as members...... etc. 

Those qualifications I have mentioned 
just now. 

Now, the President appoints them 
subject to a certain law which is 
going to be passed by the Parliament. 
The President does not act on his own. 
He acts on the advice of his ministers. 
In this particular case it may be the 
Finance Ministry or any other minis-
try that advises him. Under the 
general clauses a person who has got 
the power to appoint has got the 
power to dismiss also. Here it is 
clearly stated that after a particular 
stage he may resign, he may be dis-
missed or he may be removed. All 
those powers are now given ..... . 

Shri Nathwanl (Sorath): Who can 
dismiss? 

Shrt Braj Raj Singh: The Execu-
tive. 

Shrl Nathwani: There is no power. 

Shrt 'hngama.nt: He can remove 
him if certain conditions are not 
satisfied. 

11 lm. 

Shrt A. K. Sen: Not in this. 

Shri Tangamani: Kindly go through 
the various sections of Act XXXIII 
of 1951. There, it is clearly stated 
that under certain circumstances, this 
man will be removed. 

Shri Nathwanl: He cannot be re-
moved. 

Shri Tangamani: It is not as if he 
cannot be removed as the Comptrol-
ler and Auditor General cannot be re-
moved. 

Shri Nathwanl: Where i.s the power 
of removal? 

Shri TangamaDi: Please allow me 
to finish. I know that is a point 
which will hurt you. The law ha. 
clearly provided that the five Mem-
bers of the Comission will be entitled 
to a certain remuneration. The law 
nas provided clearly that under cer-
tain circumstances, he or all the five 
Members can be removed by the 
President in the same way as he has 
appointed. There are certain dis-
qualifications also. The moment we 
know that he has got certain interests 
in the financial set up which is going 
to be put out by the Finance Com-
mission, immediately, the President .. 

ShriMorarjl Desai: May I ask the 
hon. Member where the power of 
removal is? I want only information. 
Don't get rattled about it. Tell me. 

Shri Tangamani: Given time, I can 
develop it like a lawyer. Sections 5 
and 6 read together ..... . 

Shrt Morarjl Desai: Of what? 

Shrt Tangamani: Of Act XXXIII 
of 1951. That is my understanding. 
Sections 5 and 6 read to/ether give 
power to the President to remove a 
MemPer of the Finance Commission 
or the Chairman in certain circum-
stances. 
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Shri Nathwani: Which part of the 
aection i.s the hon. Member referring 
to? 

Mr. Deputy-Speaker: The. hon. 
Member will have a chance to ~plY. 

Shri Tangamani: Having said thfit, 
I would like to say that soon after 
the hon. Finance Minister made this 
announcement on the. floor of the 
House on the 12th of this month, there 
have been editorials in certain news-
papers about this. ParticularlyL on 
the 15th of December, there walhml 
editorial which appeared in the 
H industan Times. Several letters have 
also appeared. There is the letter by 
Amal Kumar-that Is a letter in one 
of the Calcutta papers-where he 
develops the whole point how this 
appointment is contrary to the pro-
visions. 

One more point and I will conclude. 
When the hon. Finance Minister, in 
reply to the Call Attention Notice of 
Shri T. B. Vittal Rao and others, 
stated that this House might recall 
that in 1956, the Government of India 
appointed Mr. Narahari Rao, a former 
ComptJ;'oller and Auditor General as 
Executive director of an international 
bank after: obtaining the advice of the 
Attorney General of India, Shri 
Khadilkar pointed out that this is not 
an appointment in India. Assuming 
we have committed a mistake in the 
past-I am putting it at. the worst; 
assuming that-it does not mean that 
we should go on committing the 
mistake. 

Sbri Morarji Desai: Agreed. 

Shri Tanpmani: A special Chapter 
is given for the Comptroller and 
Auditor_General as a person who is 
not even subordinate to this House, 
who is not even subordinate to this 
Ministry. ,As soon as he retires. the 
position is inherent. I am not think-
ing of any :emuneration at all. I am 
not concerned whether he is goln,; to 
«et any office of profit. More than 
an ofllce of profit, there are certain 
offices which are much wider and 

give him power. There are some peo-
ple who are even prepared to pay to 
take up a particular pOSition. That 
question also cannot arise. 

The whole thing is this. As Sbr! 
Basu has ably put it, the object is 
that the incumbent of these offices 
must be free from allurement of 
getting any favour from the executive 
after the termination which mi~t 
otherwise have influenced his action 
while he was in office. You can say 
that the Finance Commission is some-
thing which is going to be appointed 
under article 281 of the Constitution. 
After all, there is a magistrate ~jlo 
is appointed. He is only appointed 
under certain provisions of the Cn-
rninal Procedure Code. We do not 
say that he has been appointed under 
certain provisions of this Act and 
therefore, the appointing authority Is 
not the Government. In that way, you 
cannot escape. The overall control Is 
there. Here also, I would say that 
article 145 (1) says: 

"Subject to the prOVlSlOns of 
any law made by Parliament, the 
Supreme Court may from time to 
time, with the approval of the 
President, make rules .. .'. 

In the same way, here the President 
may, with the approval of Parliament 
by way of a law which has been 
passed, viz., Act 33 of 1951, subject to 
the many conditions which Parliamet'lt 
in its wisdom laid down, after con·, 
sulting the Minister in charge, shall 
appoint. So, it is subject to all this. 
The appointment is a clear direct 
appointment by the Government of 
India. 

18.05 hrs. 

[MR. SPEAKER in the Chair] 

Taking the over-all position, 1 
would like to· say that such a hien 
post as that of the Comptroller and 
Auditor-General who is called upon 
to do the audit and help the finance 
of the entire country, should not be 
lowered so easily. I should have wel-
comed if, even before the call atten-
tion notice was eiven by my hon. 



6909 Appointment of AGRAHAYANA 30, 1882 ($'.6KA) as Chairman, 69IO 
Shri A •. K. Chanda . Finance Commission 

mend Shri Vittal Rao and others, the 
Finance Minister had come before the 
House and told us that they were 
,oiilg to appoint SO-1Uld-so as the 
Chairman of the Finance ColIlIItission. 
That would have at least given an 
opportunity to the House immedi;ltely 
to raise objections and live sugges-
tions to the Government. Now,. there 
has to be a question first. In that 
question, Shri Nath Pai asks why 
another man who was chosen before 
as Chairman has been given up, and 
then only the House knows that the 
former Comptroller and Auditor-
General was adopted in place of 
another gentleman equally qualified, 
probably much more qualified, and 
suited under this Act itself, because 
all that the Act says is that he must 
have had experience in public affairs. 
Such a person was available. If the 
Minister had come to the House, I am 
lure the House would have advised 
ltim properly and he would have 
desisted from this appointment. 

1Ir. S)leaker: Shri Braj Raj Singh. 
I will call Shri Mathur also. 

Shrl Nathwani: I also want to par-
ticipate. 

Mr. Speaker: Only one hour was 
allowed. 

Shrl Morarji Desai: I hope I will 
have some time. Otherwise, I will 
again be charged with casualness. 

Shrl Khadilkar: Yes, it is a casual 
atatement. It has not taken a serious 
view of the matter. 

Mr. Speaker: A statement can only 
be casual. 

Shrl Khadilkar: He has not taken 
IlUch a serious view of the matter. In 
that sense I say. 

Mr. Speaker: The hOIl. Minister is 
here. He will answer. 

11ft ~ fiIt : ~ ~, 
~ ~;:i1fur if; ~ it ;;it 
'3"ffi:.f<m~~;fm-r~~ 

~<'I'Tffi'~fot;~~~'IiT 
fu'Ii ~ qrsn;: on: ~ ~ ~ ~ 
~~~~ fot;~mmr~ 
m'!i~if;~~~Il{fri 
W~'IiT ~~ ~ lfI.iffi!; 
~.~ ~ Wll' ~ ~ it 
~~it~~~m.: ~1l 
~ ccrntc ifiT ~ ~ ~ fot; ~ mmr 
~m'Ii ~if;~~lfI' 

~I 

q;ft ~if ~ ~ ;f m.: f.ffl 
*",~;f.rro.;ft ~if;<iR 

it~~·~fot;~~~ 
if; ~ if;T ~ ;;n;;r (fq<r.f I!iT+r 
mmr) ~on:~~fuw~fot;~ 
~~~m.:~~~wm: 
iI>'\'~~~~ 11lw~it 
~~f'f;w~~ 
r.t~<ff'1<Ht ~ ~ HY.~ iI>'\' '1m 
¥ 'liT ~ m~~'ffiT~ (~ 
~~ ~ f6~¥lI<'1?i'fll{ ~), ~ 
if q;R: mIT wm:. 'In' <IT ~ if; m'lI' 

WI'~~iIiT{~~ 
{1m <IT ~ WI' 

"Before appointing a person to 
be a member of the Commission, 
the President shall satisfy him-
self that that person will have no 
such financial or other interest as 
is likely to affect prej udicially 
his functions as a member of the 
Commission; and the President 
shall also satisfy himself from 
time to time with respect to 
every member of the Commission 
that he has no such interest and 
any person who is, or whom the 
President proposes to appoint t~ 
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[15ft' RU~~] 
be, a member of the Commission 
shall, whenever required by the 
President so to do, furnish to him 
such information as the President 
considers necessary for the per-
formance by him of his duties 
under this section." 

1m ~ ~ ~ flI; ~ mit wm: 
~ 111 ~ <f;1' ifiTt ~ lfiTlllf 
iT ;;mIT ~ ~ ~ i!iT ~ it; ftW 
.m- ~«ff t <rnA m t ftW ~ 
~ ~ ~~mmOffuct 
~(t~ mie'l>'t~~­
i'c t ll'R lImf mom: ~ ~ f.!; CfQ: ~ 
Ol{fur <f;1' ~ Of~, ~ Of ~ 
~~m'El"'lil<:'4T~~f~~ 
W ~ <f;1' ~ trnc lfiTlllf ~ ;;mIT 

tm~~'I>'t~ ~~~~, 
~~ifar.r~~ 
1. nr.r if ar.r ~ ~ 'I>'t ~c!R 
t m l1mr ~ W ~ ~~ 
~ ~ ~ ~ 'I>'tt t ;fA; ..rrmr 
ll1~,~~~~~ 
;fiq; ~ ~ ,~if lfQ: ~ 
~ ~ f.!; ~ ~ 'I>'t l{01' flrnf<$fir< 
ll1 ('1~((fetl t ~ '4T ~~, 
m ~ (!"1ft flI;lry ~ ~ ~ 
~if~~t~~ 
~~lll~mrlli1:mr~ 
flI; ~ ~ f+Hif.¥qlj( 111 ~­
~it;~~mr~'~ 
.~ t: f.!; ~ qN~if(41 'I>'t ~ t ftW 
~q(r~<'ITlf, ~,~ 
flI;~if~ll1~t~ 

"fll!t, ~t~~~if~ 
~~~~,lIft~if~ 
~ t flm" it ~ ~ ;r(f ~ flI; 
~~ ~~~~, m~ 
~~~~f.!;;rqfu~'I>'t~ 

~~~~~~,~t 
~ it ~ ~ t .m:. if 
·~~~f.!;~'I>'t~t~ 

~ mN~'Ift~~, 
~t~~~'l>'ttt~ll1 
ofu; ~, ~ ~ ~ 
~9;JTIfi~~o;frn;~ 
~it;ftW~mN~ 
lR mr t: , ~ ar.r \IN"" f<,li t \!<'1m 
mit ~ t ~ ~ if ifiTt 0!ffi'IT 
;r(f t , 
~ ~~ f$'I'ffi if>lft~ ~T al~~~, 
~ ~t;o if lfQ: ~f$ ~ ~ ~ ;-

''The President shall, within 
two years from the conunence-
ment of this Constitution and 
thRreafier at the expiration of 
every fifth year or at such earlier 
time as the President considen 
necessary, by order constitute a 
Finance Conunission which shall 
consist of a Chairman and four 
other members to be appointed by 
the President." 

~ ~ 'f1f~ 'I>'t ~ m'El"'lil<: ~ 
rorr qlj"f ~ f~ iI1!: ~ ;ITt it <'IT iAT 
~m~~~it\'friATf~~ 
flI; ~.,.tt ~I{:.thr ~~ 'fll1 ~ , ~ 
~ if'4T -f$'lW~ (~;or~ 
~ ) ~. ~t~~ ihr1 -f.'fimr 
~tiit~ifll1 ~'I>'t~ 
'Ift~~Ofgy~ '~mVf~ 
~~ ~ iii f<'(T{;rqfu'l>'t~niz 
if 'f~ \!'AT ~, ~ f~ ~ ~ 
'I>'tt t ..rr"l'if 111 '<fhIi~, ~ 
~ ~~ ~.roI" o;fR ;ft$ ~~ 
~ 'lit ~ f.Hif'l~fqlj( 1l1~­
i\futI" t ~ ~ ~ it; fu1!: ~ '1ft 
~ t wrm: ~ 'llfu"lt'Tik it 
m'fr~r ~ ,~~ lfQ: t f~~~ 
~N~rf(lff 'I>'t <\"@ o;fVflf<iT ~ ~ 
t.;;ftfif;~.m~~~'iI1!:~~ 
WfTf'm ~,>;f) f$;;t« 'filiT~ ~ 

f~fiffi ~ t? CfQ: ~ t mR, 
f~ 1Wfi ~ f~ ;it mom: I 
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im9">1 m«r Jl"Triii'1 i/',., ~ ft ~ ~ 
~ ~~ ;;~ ~ I ~ ~ ~ f~ 
~ +IT "~rn:" ~ ~ ~ f.!;1rr 
~~, im ~ if"d'~ ~ f~r;; 'til' 
~ I ~.fl~mOlffiRr'fit 
~'f11ic ~ ~, ~ ~ ~<i1i'<: 
~ "('f~itfuit ~ ~ tx t it; ~'fC it m-
~ ~~R ~ mf~ it; ~ m<rro 
<R~~~~~+IT~ 
~<1iT ~ I ~ fire ¢IT ~ ~ 
~ ~ fir; ~ 'fit ~ rn 
'FT ~ m~, ~ ~ it 'fil't 
~ <fQ:1~ fir;~ ~ ~ ri m 
~. m ~ 'N'iT 'iflQm i fir; 'PIT ~ 
1!T'ft If ~ fir; WR f<n.mr ~ it; 
~~~~~~li:R 
iii ifT<{ ~ r'l(1fqftfq4< 1fT \<t';:qf~tl 

it; ~Wt~, m ~ ~ if ~ .1-
~~~If4T~? 

Shrt lIIorarjl DesaI: He cannat be 
removed., 

.nnmtr~: WR~ ~ 
~ fif;lfT ;;n ~, m 

a very sorry state of aftaira will be 
created. 1l ~ f~ 

~~ifir;fire~~~ 
~ ~ fir; ~m ~ ~ f.!;1rr 
;;rr ~, 11<'!0 ~ I ~ f.ml it ~ 
it; ~ mN ~ ~ ''''''~4~dl 
tit, ~ ~, @ro;r if ~ If><: 
ftlfT ;pff ~ ~ ~ mTlt Otflfroq m 
~ ~ it; ~ 1fT ;fu!; "ffmr, 
~ tts ~ ~ qnn ~mr 
~;fu!;~~it;~if 
'til' ~ ~ I ~ ~ it; o;r<;ro ~ Brcr.t 
~~t ~~it;ft'flf 
~ $ffi!i (~ '!i't ~~ 
~t 1Rn.mr~~~~ 

fir; lI'Q: ~« ~ ~ ~fsin it; 
~d' ~ ~, ~ IJffif t I ~ 
~~~~~~mr 
<" <.~jr ~, '3"if 'R o:rm4i 'fit ~ 
~ t .n< ~if 'fit ~ ~ ~ t, 
~ ~ f'l(1fq~fq4< 1fT ~ 
~ lfin1IJT ft, ;;it fir; ~ ~ 
it;m-lfit+IT<'fTlJ:~,~+IT~~ I 
~ ~~ ;ftfur it; i!l1: it fire Jl.ir " 
lI'li: ~ fir; lI'li: mmr ~ ~~m-r 
it1~d'~a~ ~it~ 
~mfu'<~it;~lI'li:~r~ 
fit; ~ ~ ~ ~mr 1fT f.RIT ~ 
it' ~mr 'IiR mmr ~ if@ 'Ii"< 
m, ~ ~ ~ lI'li: furiro-
~ ;;ift t~ ~ mmr ~ 
'Ii"< m ~ I iro lI'li: f.;oR;r ~ 
fir; ftI;;mr flrfim"< lfir ~ ~ 

~ IJffif ~ I lI'li: 9;fTf~ ~ 
~~mrit'~~,~~f.!; 
~ q'('!Ii ~m-r ;;ft~~~, 
m~e-~ttlic~t~;;m 
lI'li: ~qm: ~ t fir; ~ ~t 
~~;;m~~it1~~QCT 
~ t I WR €«r.r it' f.rJf!'cmti 
~~~~~ ~f~Rn.mr~ 
it' ~~ it' i!l1: it '1ft ~ oqqro W 
~, ;;it fir; wWr '!itt it' ~ IIR 
;fu!; ~, ~ ~ ~ '*ror 
qnn~~;fu!;~~'tft 
~it;m<rifm~~,m~ 

itll'li:~ ~W~I ~ 
~~~if@a, ~~ 
~ llTiit If ~ f.!; m'fIiR it' fif~ 
~ m'lr ~ lIfT, 11.-m ~ lIfT f.I; ~ 
~it;~41Wr'fil~qnn~ 

;;m~~~~~~a, 
;;fufir;~~~~~ 
'!i't I iro ~ ~ ~ fir; ftI;;ffir ~ 
~ ~ ~ ~ '!i'ti ~ if(l' t I 
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~ffi"'I'~~if;~~~ 
it; m if ~fcro'l' if ~ ~ ~ I 
~ ~fcro'l' if; f.nffirTm 'liT W an't 
if~~~,~~mt,~ 
~f'q1nif if ~~ ~ ~ ~ 
~ vft I '<tf'!;~« if ~ ~r 
~ ~, W f<;ro; ~ ~ if; ~zrofif 
t1T~~'Ift~ij-~~ 
~ ~-~ ~ ~fu<ffl ~, ;;it fiI; 
FR ~;fifnr~~~ '1ft ~ I 

f$iJh:r fl:rf.rm: ~ <m'r ~ 
;f\fur if; ;;rqw if ~ '1ft ~ fiI; 'if'!; 
~ f$ifffi ~ if; ~ if ~ 
~~~,~~~~~, 

~~~~~IDmli'm~~ I 
q'~m~~~~f'!;m<t>n: 
~~~~~tIT~, 
~ ~ if{f ~ I m<t>n: ~ 
m~~~,~1t6~ 
;(;ror \lT$ ~ m<: P 'fiTt if; 
~ij'lftif{f~~~,~ 
<riJ ~<1>Tfu1 'lit ~ f+Hlf~fq'l< 
tIT ~'1'liqf(1e.l if; 'ffiOT ~ if; ~ 
~~~'lftl[{~ I W~ 
~~~~q\iI'ij'~~ 
tl 

4' ~ m~ ~lfT fifO lPl' W ~ 
1ti'r~~fiI;~w~'t1 
~CfIfR '1ft ~ 'lit ~ <'!"f.t '1ft 
~ if ~ I ~<Fl1: '1ft ~ ij- ~ 
~ ~ lf1n ~, ~ ~fcro'l' '1ft 
~'Iit~<'!"f.t'lft~~ I 

Ifi1't'W~'Ift~arra=~~~ I 
~~lf<1fe:'ll <ic:.t m!Ii ~ '1ft 
~if;$ij-m<t>n:~~ 

l!i1<lll'~;;rr~~,~fiI;~~ I 
Ip.f ~o ~o ~o tIT ~ ~ 

II'I'ltt~if ~ ~ 'liT ~ ~ ~, 
m ~ ffi <$iT I ffi a-.r '1ft ~ 

, (II Chairman, 6916 
Fioo1\Ce Commission 

<$iT fiI; ~ ~ ~ ~ ~f'slrr 
't1 ~cr ~ ~ -They are not offices 
under the Government of India? 
~ ~ '1ft ~ ~ f~<'r 1J<1cT ~ I 
\lPWI'll<n W <mr '1ft ~ f'!; wr<: ~ 
m-rcr ~q ;;Qf1fT 'TIfT ~, ~ 1J<'ffi if><{li 

t ;;QT<IT lf1n ~, ffi ~ ifOr m ~ 
. t$r 'f>VfT ~ I ;;rm fiI; >.fi ~ 
~~~, ~ ~~ <mr'lft 
~ Of if>'( fiI; ~ ~ w an't 

f if P ifOri CTif> 'l'g'~ ~ ~ ~ 
wij-~~~1{~f'fi~~~ 
'Ift~if;f~~,W~~ 
'lit ~ ;;rri 
Shri Barish Chandra Mathur (Pali) , 

This discussion arose out of the 
appointment of Shri A. K. Chanda. 
ex-Comptroller and Auditor General 
as Chairman of the Finance Commi,-
sion. Objection is taken to this 
appointment on the basis of the pro-
visions of article 148(4) of the Con-
stitution which says: 

"The Comptroller and Auditor-
General shall not be eligible for 
further office either under the 
Government of India Or under the 
Government of any State after 
he has ceased to hold his office." 

It sp.ould be obvious to anyone that 
this provision has been made to give 
absolute independence to the holder 
of that office so that he may dis-
charge his very onerous and difficult 
duties in criticising Ministers and 
Ministries of the Government in such 
a manner. There should be no allure-
ment for him and he should have 
notlting to look forward to in the 
future after his retirement. That is 
the basis and the objective. 

I have not the least hesitation in 
saying that Shri Chanda while hold-
ing his office had enjoyed almost an 
enviable reputation for independence 
I am fully prepared to say that he 
has not accepted this office as any 
allurement. I am fully prepared even 
to subscribe to the view that he navel' 
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looked for such office and he ,may 
have accepted it only to help the 
country in discharging certain res-
ponsibilities. I run also prepared to 
accept that the Finance Minister in 
recommending to the President !.he 
name of Shri Chanda for this appoint-
ment had no other objective; he has 
had no ulterior motive and he must 
have done it with the best of inten-
tions to find the most suitable person 
who can discharge the responsibilities 
of the Chairman of the Finance 
Commission. While I fully accept 
these in respect both of the Chair-
man of the Finance Commission as 
well as the Finance Minister, I have 
not the slightest hesitation also to 
say that I do not feel at all happy 
about this appointment. 

I have [wo reasons why I Say so. 
My first reason i. this. It may be 
argued that this office is not an office 
under the Government of India which 
appears to be a line which the Gov-
ernment want to take. But, why do 
they say so? Is it that they want 
to stand on absolutely technical 
grounds? Does that technical ground 
justify or fulfil the objective which 
was in the minds of the constitution-
makers? The crux of the point ia 
this. Whether by simply satisfying a 
legal quibble or being technically 
correct, you are fulfilling the objec-
tive which led the constitution-
makers to put this provision here? 

It is said that he is not a full-time 
office-holder. I do not know how we 
can reconcile ourselves to that posi-
tion. I know that even some of those 
members who have been apointed on 
this Commission are full-time and 
they are paid full-time salaries. If 
you find it absolutely necessary for 
the members to be full-time worke1'll, 
what is the justification to say that 
the Chairman will not have to do 
full-time work? It may be an eye-
wash. We can explain it away like 
that. That is another matter to say 
that he will not be drawing any 
salary. Mr. Speaker, you will readily 
agree that it is not the salary that 

matters. There are thousands and 
thousands of people who do no' 
hanker after salaries. There are 
many people here who could have got 
higher salaries which they have 
sacrificed by coming to this House. 
(Interruptions). Salary is not a very 
important consideration while we 
think of making these appointments. 

Therefore, it is my feeling that even 
if the Government may be technically 
correct, even if the view may be up-
held by the Supreme Court that thia 
is not an office under the Govem-
ment of India, I think, the hon. 
Finance Minister has not been well 
advised or has not been correcU,. 
advised in recommending this appoint-
ment. 

Mr. Speaker: In case the office falla 
vacant who appoints another? 

8hri Morarjl Desai: The President. 

Mr. Speaker: The President, on the 
advice of the Government. Therefore, 
the Government appoints this person. 
Under the General Clause:t Act haa 
not the person who appoints the right 
to remove the person? 

8hri A. K. Sen: The statute pro-
vides for this. 

Mr. Speaker: Where is It? There 
ia nothing, no specific prOV1810n, for 
removal at all under the Act. 

8hri A. K. Sen: The appointment 
itself is for a period of years. The 
President cannot appoint without 
specifying the period. 

Mr. Speaker: If he becomes dia-
qualified or otherwise? 

Shri Morarjl Desai: That is also 
provided. 

8hri A. K. Sen: The statutory dis-
qualifications are provided by Parlia-
ment. 

Mr. Speaker: Is the opinion of the 
Law Minister that once a person Ia 
appointed for a period he cannot be 
removed even for misconduct? 
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Shrl Morarji Desai: Sir, 
vided. (Interruptions). 

it is pro-

Mr. Speaker: If a person is 
appointed to a particular post, does 
it mean he will continue irrespective 
of misconduct? 

Shrl A. K. Sen: If the period is 
specified .... (Interruptions). Let there 
be some patience. The question has 
been put and not answered. 

Mr. Speaker: Has the hon. Minis-
ter got the General Clauses Act? 

Shrl A. K. Sen: The power 01 
appointment carries with it the power 
of removal. If you look at article 280 
of the Constitution, you will find-

''Parliament may be law deter-
mine the qualifications which 
shall be requisite for appointment 
as members of the Commission 
and the manner in which they 
shall; be selected." 

Mr. Speaker: It does not say about 
dismissal. 

Shrl A. K. Sen: The manner 01 
selection carries with it the manner 
of removal under the General Clauses 
Act. If the manner of selection is 
vested in Parliament .... 

Mr. Speaker: Therefore, by an Act 
of Parliament can this gentleman 
become a Supreme Court Judge? It 
is only a Supreme Court Judge who 
has to be removed by Parliament 
under the Constitution. 

Shri A. K. Sen: If the Parliament 
so choose they could have provided 
in the Act itself the manner 81 
removal. 

Mr. Speaker: Not even selection. 

Shri A. K. Sen: If the selection is 
vested in Parliament the removal 
must also be under the General 
Clauses Act. 

Shrt BraJ Raj Smrh: It is Implied. 

l\Ir. Speaker: The authority to select 
is not here, the authority of removal 
is not given here. Under the Con-
stitution the authority to appoint is 
vested in the President. The autho-
rity to appoint is not given by the 
Parliament but by the Constitution. 
Is it open to the Parliament to say 
that the President shall not appoint 
or a Commission shall be appointed? 

Shri A. K. Sea: No, Sir. 

Mr. Speaker: Let me see one after 
the other. Now, if the authority to 
appoint vests in the President-that 
means, the Government of India-
then only the manner or the method 
of selection and the qualifications are 
given here. Is it open to the Parlia-
ment to take away the ordinary power 
of the President or whoever appoints 
him to remove him and say: "No, you 
shall not remove him"? 

Shri A. K. Sea: It is the manner 
of selection. 

Mr. Speaker: But does t'le manner 
of selection take away the power of 
appointment or the power of dis-
missal. The power of dismissal goes 
with the appointment. It is open to 
the Parliament to say that he shall 
not dismiss him notwithstanding the 
fact that he does not do any work? 

Shri A. K. Sea: It is open to the 
Parliament to provide the manner ot 
selection and that the President can-
not exercise the power of appoint-
ment without following the procedure 
laid own. 

Mr. Speaker: That he has done. 

Shri A. K. Sen: Therefore, if the 
Act itself does not give the President 
power to remove the incumbent 
during the periOd prescribed in the 
appointment the President cannot do 
it. 

Mr. Speaker: Apart from the quali-
fica tions proposed in the Act of 
Parliament, is it open to the Parlia-
ment to say that notwithstanding this 
a Supreme Court Judge can be 
appointed? 
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Shri A. K. Sen: The qualifications expect to advise uS and make a report 
are to be prescribed under article 280. on the appropriation accounts should 

Mr. Speaker: We will assume that 
these questions are admitted. It Is 
admitted that it is a government 
appointment. It may be an office of 
profit or not, but all the same it is 
an office. 

Shri A. K. Sen: Of course, it is an 
.mce. 

Mr. Speaker: These things are 
eonceded. It is an office and the 
power of appointment vests in the 
President-that means the Govern-
ment of India. The Parliament is 
asked to prescribe the qualifications 
necessary and the disqualifications on 
which he ought not to be appointed. 
The selection, all the same, vests with 
the President. The mode of selec-
tion .... 

Shri Morarji Desai: Sir, may I say 
that you may be pleased to hear me 
when I have to reply? 

Mr. Speaker: Very well. Because 
they are raising questions here ..... . 

Shri Morarji Desai: I have under-
stood the questions, and you might 
permit me to reply to them. 

Mr. Speaker: Why IIhould he have 
any doubts about it? 

Shri Morarji Des;p: Because they 
seem to be settled by cross-
examination. 

Mr. Speaker: No, no. 

Some hon. Members rose-

Mr. Speaker: Order, order. I am 
IVery sorry the hon. Minister also 
should have committed the same mis-
take as some hon. Members do. So 
tar as the House is concerned I am 
also a Member of the House. Apart 
from that, the House must under-
stand what exactly the situation Is. 
b it not necessary that the Auditor-
General to whom references are made 
from time to time and whom we 

be a person who can be absolutely 
depended upon for those purpose 
without 'fear or favour? Therefore, I 
am interested in this and the House 
is interested. I am interested in see-
ing that this House understands what 
exactly the position is. 

Shri Morarji Desai: I may submit, 
Sir, that I have not disputed. your 
authority or your functiG'1 in any 
sense. I am only saying that the 
issues in this are very well put. Now 
it is a matter of my trying to clear 
them. 

Mr. Speaker: I agree. 

Shri Morarji Desai: If that is not 
allowed to be done, then how am I 
going to do it? That is all that I was 
going to say. 

Mr. Speaker: Why should he come 
to the conclusion that he is not going 
to be allowed? 

Shri Morarji Desai: Because the 
exaM;nation goes on. 

Mr. Speaker: I shall sit till mid-
night today. The hon. Minister may 
take as much time as he likes to 
explain the matter according to his 
intentions. But, in the meanwhile, if 
he should be impatient if I put some 
questions which have been raised, I 
do not know what to say about this 
matter. 

Shri Morarji Desai: I shaH certainly 
reply to the questions which you have 
raised. 

Mr. Speaker: Very well. Shri 
Harish Chandra Mathur. 

Shri Barish Chandra Mathur: Mr. 
Speaker, this provision that Parlia-
ment may determine the qualifica-
tions. the conditions of service, etc., 
is there. Also, the provisions in res-
pect of the Comptroller and Auditor-
General-his service conditions and' 
various other things are also there. 
So far as the question of appointment 
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.is concerned, the appointment both of 
the Chairman as well as other mem-
bers ot the Finance Commission has 
also been provided for in the Con-
-stitution through its various prov!-
tlions. Until and unle,.. the Consti-
tution is amended that provisioll 
stands. There are provisions relating 
to the appointment and consequent 
removal also, so far as the Comptrol-
ler and Auditor-General is concerned. 
"There is also a provision to the effect 
that he shall not hold any office after 
retirement, and it is also clear that 
Parliament can make any rules and 
prescribe terms and conditions in 
relation to this office. The Constitu-
tion has provided that Parliament 
may make certain rules and deter-
mine, by the rules, certain conditions 
and terms regarding the appointment. 
So, the Constitution has not left any-
thing uncovered. even for Parliament, 
namely, that there shall be no appoint-
ment for the Comptroller and Auditor-
General, after retirement, to any 
office. 

Therefore, so long as the Consti-
tution provisions stand as they are, I 
teel that this appointment is not well-
advised. Even if I say that it may be 
technically correct to have made this 
appointment, what happeTl$ is, this is 
a matter on which there can be two 
opmlOns. The hon. FinanCe Minister 
may give a very sound exposition and 
he may give an opinion and he may 
be supported in that opinion by the 
Attorney General, but, all the same, it 
is just one opinion, and there is a 
·strong opinion on the other side. 
"Therefore, when I mention the pro-
priety and the advisability of thia 
appointment, I think I am on very 
-sound lines that in certain matters, 
even if they are technically correct, 
and even if there is a very strong 
opinion which is supported by some-
thing else, it is not at all advisable 
to make an appointment. 

Secondly, does the hon. Finance 
Minister believe that everyone in the 
country, most of the people who are 
interested in such matters, will be 
able to appreciate all these thlD.gsT 

We must create a sense of confidence 
in the minds of the people that this 
Government does not do anything 
which is doubted, which is not only 
not correct but which is not above 
suspicion and doubt. Particularly in 
such matters, where the Constitution 
has made several provisions, I think 
it is advisable and it is correct-and 
propriety admits it-that we should 
do nothing over which there is any 
doubt or any suspicion. 

Having said this much, I wish to 
say why I oppose this on another 
ground also. Almost all these appoint-
ments of retired people arise out of 
a particularly very w!ong mentality 
on the part of the Government. There 
seems to be a mentality and attitude 
developing in our Government that 
there are only certain people who are 
indispensable for anything and every-
thing in this country and that this 
country is bankrupt of all talent, and 
that there are no people in this coun-
try except a few who are before the 
Government's eyes and who can be 
given all these responsible appoint-
ments. 

What has happened in the U.S.A. 
recently? In the recent appointment. 
made to the Cabinet there, almost 
everybody is below the age of 50. 
There is hardly anyone who is above 
this age-limit-perhaps there are just 
one or two. I think we are doing 
something very prejudicial to the 
interests of the country and to the 
development of talent in this country. 
When we feel that only 60, 65 or 70 
is the qualifying age for anything 
and everything, are we not .giving an 
impression to the country that we 
have had to,. make this appointment, 
that we were forced to make this 
appointment because there is no 
talent in the country, that there are 
no better people available in the 
country who can be appointed as 
Chairman or members of the Com-
mission? This sort of impression and 
attitude on the part of the Govern-
ment on the one hand and this son 
of attitude and impression which ill 
created in the country are very pre-
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judicial to the development of talent 
in the country. We do not permit 
talent to blossom and develop in the 
country. I am sure there are many 
people in the country who will be 
able to discharge these duties and if 
a few are not appointed, the heavens 
would not fall. The attitude that if 
a few are not appointed, the duties 
ane: "csponsibilities will not be dis-
charged and we will not be able to 
carryon is wrong. I wish that the 
Government revise their attitude in 
these matters and they think of a 
larger circle in this country than con-
fine their eyes to a certain people, 
who have given really good perform-
ance, no doubt. As I said, I do not 
know the circumstances, but I am 
fully prepared to believe that Shri 
Chanda has not been allured into this 
office and that he has taken up this 
office only to help the country and 
the Government. That may be so; 
but still on the ground of propriety, 
on the ground of availability of 
people. I stoutly oppose it. We do 
not want any impression to be created 
in the country that we are forced to 
make any such appointments. 

Shrl Nathwanl: Mr. Speaker, Sir, 
till I heard the last speaker, I thought 
that the issue before the House was 
a simple one, viz., whether the 
appointment of Shri Chanda is in 
violation of the principles and tenets 
laid down in our Constitution, whe-
ther his appointment, in other words, 
is against the provisions of article 
148. The hon. Mover and those who 
followed him referred to the com-
mentary of Shri Basu on this article. 
But before we go to the commentary 
of any text-book writer, it is desir-
able that we concentrate on the text 
itself. 

If we look to the text, the material 
words are these: Sub-clause (4) says 
as follows: 

''The Comptroller and Auditor-
General shall not be eligible for 
further office either under the 
Government of India or under the 
Government of any State after he 
has ceased to hold his office." 

1675(Ai) LS-IO. 

Therefore, there are two questions be-
fort the House. The first is w.bether 
his present appointment is an ap-
poimment for further office. You will 
be pleased to underline the words 
'further office', because I am going to 
explain hereafter that there are differ-
ent words used in different articles and 
the word 'further' is advisedly used 
in this article. The second question 
is whether such an office is under t.h.e 
Government of India. I submit that 
neither of these two conditions ill 
satisfied in this case. 

It is not a "further office." Here I 
invite the attention of the House to 
the words 'office of profit' which occur 
in several articles. In articles 58, 66, 
102, 191 and 158, the expression which 
ds used is 'office of profit'. In this case 
we ,find the expression 'further office'. 
Those who drafted the ConsHtution 
were fully alive to the divergence or 
the different expression that was being 
USed in sub-clause (4). In other words, 
it means in this context, the person 
will not be eligible for an office which 
is similar to the office which he held 
till he vacated that office. In other 
words, you have to see whether he is 
being appointed to an office which is 
similar to the one which he occupied 
prior to his retirement-similar in the 
sense of carrying remuneraticm. That 
is the import or the significance of the 
word "further office". 

Shrl Braj Raj Singh: Similar, 

Shri Nathwani: Yes, it means "Simi-
lar office". It means that he must be 
appointed to an office similar to the 
one whiDh he was occupying. There-
fore, you have to see the profit which 
ohe derives in this context. It is not 
suggested that .... 

Mr. Speaker: What is the other olftce 
equal to the office of the Auditor-
General? 

Shn Nathwanl: The test is to see 
whether which he is likely to get re-
muneration. That is one of the most 
important tests. 
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Mr. Sp':aker: Is it not open to us ,to 
say that with respect to this officer, 
who is held supreme, eve'll an office 
without salary ought not to be accept-
ed? Of course, the question of the 
office of profit is there. If there is no 
office of profit, it is open to others to 
accept that office, But here, even 
though there is no profit, could We not 
say that the Auditor-General, for the 
sake of prestige, should not accept 
that office? Can we not make it more 
stringent in the case of the Auditor-
General who has held a high office? 
Could we not make it wider and say 
that he shall not accept an office of 
p!"Ofit or an office even without profit? 

Shri Barish Chandra Mathur: Then, 
according to his argument, the Audi-
tor-General can be appointed 8iIl Am-
bassador or a Governor. 

Shri Nathwani: I am not saying that. 

Shri Barish Chandra Mathur: Be-
cause, that is not a 'further office" or 
"similar office", 

Shri Nathwanl: You have to see the 
remuneration; you have to see the 
words whiClh are used in other articles. 
There the words are "office of profit". 
Here the words used are "further 
office". Therefore, you have to bear 
in mind the remuneration aspect as 
well as the duties that ~n' to be dis-
charged by that officer. Here we have 
to take into account not merely the 
pay but also tlhe position, the rank etc. 
We must give some weight to the word 
"further", and that is the interpreta-
tion that I am asking this House to 
adopt. 

Otherwise, it would have been very 
&imple to say that he will not be 
eligible for any office and the whole 
meaning would haVe been clear; they 
could have mentioned "offiCle", irres-
pective of whether it is an office of 
profit or not. But here the word 
"further", and that is the interpreta-
this context that his POSt for which 
he is ineligible should carry remune-
ration. That is the first submission 

Secondly, even if it is an office of 
profit, is it an office under the Govern-
ment of India? The hon. Member 
who raised this question and other 
who followed him made it clear that 
in the Act there is a power of re-
moval. Because, unless there is power 
of removal also vested in the Govern-
ment it will not amount to an office 
under the Government of India. Be-
cause, though not conclusive, though 
not final, still one of the tests is whe-
ther the Government of India has 
the power to appoint and remove that 
particular officer; and that is why this 
controversy about their being a power 
in the Government, or in the Presi-
dent, to remove him has arisen. I 
venture to suggest that there is no 
power, either in the President or in 
anybody else, to dismiss him, to re-
move him, even though there might 
be misconduct during that partiCUlar 
period. Here it is to be noticed that 
in these articles, articles 280 and 281 
onwards, there is nO power of removal 
giVe'll either to the President or to any 
other body, whereas in other articles 
similar power has been given in the 
case of Judges to the Supreme Court 
and other persons, and for a very good 
reason. The difference will be very 
clear Because, we have to bear in 
mind that this office is of a tempo-
rary period, it is not a continuing 
post, just as in the case of a Supreme 
Court judge, ElectiOn Com.misoioner 
and so on, Here, the work is to be 
finished within a year or two, and 
that is why it was not considered 
necessary to think of the possibility 
of removing that incumbent on the 
ground of misconduct or other reasons. 
He will disqualify himself as being a 
member if certain contigencies occur, 
but he would be appointed for a speci-
fic periOd and during that period, it 
must be borne in mind, he is not an 
employee in the sense of being a ser-
vant of the Government of India. 
Therefore the analogy of the master 
dismis.$1g a servant who might have 
been appointed by him for a fixed 
number of years does not hold good 
in this case. 

Shrl Braj Raj Sinlrh: Does ~e mean 
to say, even if for tlhe sake of ai"gll-
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ment we assume that a person hold-
ing that office goes mad, that he shall 
not be removed? 

8hri Nathwani: It is So provided by 
Parliament. 

8hri Morarji Desai: He becomes dis-
qualified immediately. 

8hri Nathwani: Our trouble is that 
llhase who have spoken here have not 
tried to take care .... 

Mr. Speaker: In some countries there 
are political appointments. Can the 
Comptroller and Auditor-General be 
appointed as a High Court judge? We 
will assume that he can be appointed 
a High Court judge. Will he then be 
under the Government of India or 
not? 

8hri Morarji Desai: Simply because 
he is removable under certain cir_ 
cumstances? 

Shri Nathwani: Under the relevant 
provisions of OUr Constitution, in llhe 
hypothetical case you are suggesting, 
it will be possible to remove him by 
resorting to the machinery provided 
for in the Consti tu tion. 

Shri Naldurgkar (Osmanabad): Sup.-
pose he is convicted of an offence. 
Will he still continue in office~ 

Shri Nathwanl: Parliament has 
already provided for that. Those wftlo 
ask questions like this have not 
studied the Finance Act itself where 
there aTe four contingencies provid-
ed in which he would cease to hold 
the office. He might become a luna-
tic; he might commit an act of moral 
terpitude or he might acquire some 
interest. Therefore all possible con-
tingencies during the short periOd ot 
a year or two when the Commission 
might be functioning have been take!} 
into account and due provision has 
been made. 

Mr. Speaker: It is open to the Gov-
ernment to appoint particular persons 

on a contract. basis for f;.ve or six 
years. They serve on a contract not 
in a permanent job but for four or 
five years as experts. They come and 
go. Are they Government servants 
or not? 

Shri A. K. Sen: Of course, they are 
because they are under the control 
and direction of the Government. 

Mr. Speaker: Here also the President 
can ask from time to time whatever 
information he wants. 

Shri Nathwani: He may ask for in-
formation, but so far as his duties are 
concerned they are provided for under 
the Constitution itself. The procedure 
ht has to be followed is to be provid-
ed for by the Commissioo i !self. 

Mr. Speaker: A district magistrate 
is appointed by the Government but he 
acts under 1!he Procedure Codes. Gov-
ernment has no right to interfere in 
any act of his so far as usual matters 
are concerned. Is he a Government 
servant or not? 

Shri Nathwani: No. 

Shrj A. K. Sen: May I answer that? 
If it is a purely judicial function and 
if he is not con trolled in the discl!a:rge 
of his duties by the Government, the 
Supreme Court has held in the case of 
the Registrar of a High Court that 
he is not a Gov2rnm2nt servant. 

Shri Morarji Desai: He is not a Gov-
emment servant. 

Shri A. K. Sen: The Supreme Court 
bas said so. The question put by the 
Supreme Court was: In the discharge 
of his duties is he under the control 
and supervision of the Government? 
In answering the questiOn whether the 
Registrar was a Government servant 
or not, llhe Supreme Court has held 
that he is not. 

Mr. Speaker: Therefore a Member 
of Parliament can be a magistrate 
drawing a salary because he is not a 
Government servant? Because a 
district magistrate is not a Govern-
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ment servant, a Member of Parlia-
ment can both be a district magistrate 
and. a Member of Parliament? 

Shri Morarji Desai: A Member 01 
Parliament is disqualified under ano-
ther Act of Parliament. He cannot be 
a salaried servant of Government. 

Mr. Speaker: A Member of Parlia-
ment is disqualified only if he accepts 
an office of profit under the Govern-
ment. But if it is not an office under 
the Government, a Member of Parlia-
ment can be a first-class magistrate, a 
district magistrate and also a Mem-
ber of Parliament. 

Shri A. K. Sen: As I said, if a dis-
trict magistrate's functions are purely 
judiciary in the discharge of whi"h 
he is not .under the control of Gov-
ernment. ... 

Mr. Speaker: We will assume it to 
be a district judge. 

Shri A. K. Sen: Even the district 
judge discharges many functions in 
the discharge of which he is under 
the administrative jurisdic~ion of the 
Government, for instance, in company 
matters and in various other matters. 

Mr. Speaker: What about a munsif? 

8hri A. K. Sen: I cannot answer it 
off-hamd. But, as I said in determin-
ing whether the Registrar of a High 
Court ..... . 

Mr. Speaker: He is not a Govern-
ment servant in the sense that the 
Government as the appointing autho-
rity .ha3 no right to interfere with his 
judgments. O'herwise, he is a Gov-
ernment servant for the purpose of 
appointment, transfer etc.---everything. 

Shri Morarji Desai: He is by law 
a Government servant. 

Mr. Speaker: Very well, there can 
be a difference of opinion. 

Shri Nathwanl: Here also the Gov-
ernment c".not interfere' with the 
work of the Finance Commission. 

Mr. Speaker: That is all. 

Finance Commission 

Shri Nathwan1: Therefore, even 
taking the test which you, Sir, are 
suggesting, the Commission has not 
been acting under the Government. 
Therefore, it cannot be held to be an 
office under the Government of India. 
Neither of the two tests which are 
laid down under sub-clause 4 of arti-
cle 148 are satisfied in this case. I 
do not see any constitutional objection 
or legal obj ection to the appointment 
of Shr; A. K. Chanda. 

Mr. Speak-,r: The hon. Finance Min-
ister or Law Minister. 

Shri Morarji Desai: I shall try to 
answer, Sir. I am sorry that my 
first statement which I made on the 
Call Attention Notice was considered 
casual by the hon. Member who opened 
his discussion. I could not imagine 
that hon. Members in this House were 
so suspicious of those who carryon 
the Government that the Government 
is not applying its mind to anything or 
that they are not interested equally 
with hon. Members to see that the 
Constitution is carried out in every 
aspect. 

Shri KhadUkar: They are not in-
fallible. 

Shri Morarjl Desai: I cannot be in-
fallible, but I wou'd not be casual. 
That is what the han. Member men-
tioned that I mentioned casually. He 
is entitled to be casual at all times. 
I am not expected to be casual at any 
time. 

An Bon. Member: Can't afford. 

Shri Morarji Desai: U my hon. 
friend thinks that I was casual, cer-
tainly I would say that I was not 
acute enough to rea lise the suspicion 
of my hon. friend. I know that he has 
a very suspicious mind. But, I did 
not know that his suspicions would 
go to this extent. Therefore, I shall 
be more careful in future. That is 
all that I can promise. 

You, Sir, have raised several points. 
I shall try to deal with them to the 
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best of my capacity. The question is as Chairman of the Finance Commis-
very pertinent and I am very thank- sion. 
ful to hon. Members for raising this 
question in this House in this dis-
cussion. We cannot at any time be 
too careful in these matters, I grant 
readily. It is incumbent on all of us 
to see that we do not do anything 
which is contrary to the spirit of the 
Constitution, not only to the letter of 
the Constitution. I agree entirely with 
my hon. friends in this matter. I was, 
therefore, pained a -bit when the 
attack came from my own side from 
a colleague, who said that this Gov-
ernment now seems to be thinking in 
terms only of retired people and does 
not find any tallent in this country. 
We'l, Sir, the hon. Member also is 
entitled to his opinion. That is all 
that I can say. But, if he thought 
that this Government is erring on 
wrong lines, his duty is clear. That 
Is all that I can say. 

In this particular matter, I would 
only say this. I agree that Caesar's 
wife must be above suspicion. But, 
how far should that suspicion be 
carried? Life will become absolutely 
impossible if any suspicion that is 
raised anywhere is to be taken into 
account and even a right thing has 
not to be done. In this case, an ex-
Comptroller and Auditor General has 
been appointed as Chairman of the 
Finance Commission. The question is 
whether we are going against the 
letter and the spirit of the article of 
the Constitution which debars the 
Comptroller and Auditor-General 
from further office under the Govern-
ment of India or a State Government. 
We did consider this question before 
his appointment. It was not that this 
was very casually done. This was 
there. We do consid",r all these pro-
blems at all times. There was an-
other person who was going to be 
appointed, but he got ill, and there-
fore we had to change the appoint-
ment. At that time we consider - all 
these questions, and going into it 
very thoroughly and carefully Gov-
ernment came to the conclusion that 
there was no bar to his appointment 

Shri Tangamani: May I know whe-
ther the Attorney-General was con-
sulted when the Government came to 
the conclusion? 

Mr. Speaker: I would request hon. 
Members to note down any particular 
points which require clarification. I 
am sure the hon. Minister will cer-
tainly, even without questions bein, 
put, clarify the points raised. If at 
the end they find any important point 
unanswered, they can raise it. 

Shri T. B. VittaI Bao (Khammam): 
In this context. 

Mr. Speaker: The context will never 
disappear. 

Shri Morarji Desai: You have said 
you are prepared to sit here till mid-
night. Who am I? I will certainly 
sit here till midnight and reply to all 
questions. 

Mr. Speaker: I am only asking him 
not to interrupt. 

Shri Morarji Desai: We, therefore, 
consulted my colleague, the Law Min-
ister, and also found that there were 
opinions of the Attorney-General on 
record on the interpretation of these 
sections which covered this case also. 
The opinions of the Attorney-General 
and the Law Minister coincided. 
There was no difference of opinion in 
this matter. If there had been a 
difference of opinion on this, I should 
have certainly not taken a doubtful 
decision. That is the care that we 
take in these matters. 

It is not merely painful to me t.hat 
such a contingency should arise, it is 
not merely that Government is wrong. 
If it is wrong to do so, it would be 
wrong for the ex-Comptroller find 
Aud·itor-General to accept this posi-
tion. I would not want to put him 
in that position, because I would be 
at fault in putting him to that posi-
tion. I am not interested in it. It 
is very necessary to see that nobqdy 
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i. corrupted, but is there any attempt 
at corruption now or in the future 
in these matters? That is what has 
got co be seen. 

In the first place, I would say that 
this is an office which has a limited 
tenure. It is not long at all, it is for 
a year. It is not a continuou. omce. 
Nor, as I said before, is there any 
salary for this. There is only a tour 
aLowance given, and nothing more 
than that. Everything else is de-
barred. A free house, free electricity, 
everything is debarred. It is only a 
tour allowance for the days on which 
he works as Chairman. Therefore, 
there is no question ·of any extra 
allowance beyond what he has to 
spend at that time on the tour-not in 
\tis every day expenditure where he 
lives. 

19 hr!I. 

The question is very relevant whe-
i'her this is an omce of profit or not. 
Un these standards it is not an office 
of profit, but it is not mentioned in 
the article that it should be an office 
of profit. That is what ean be easily 
argued. But it is mentioned in the 
article that he is not eligible for any 
further employment, for any further 
office. 'Further' does not mean an 
office which is similar or of the same 
type. There cannot be the same type 
of oftlce of the Comptroller and 
Auditor-General. There i. only onc. 
Then, why did they mention 'further'? 
These words were not mentioned 
without any meaning or without any 
consideration. Th~ words are not 
mentioned everywhere. These words 
are mentioned only in two cases. In 
the case of the Chairman of the UPSC, 
the words mentioned are 'further em-
ployment'. Here, the words mentioned 
are 'further office'? Why i. it men-
tioned in this manner? 

Mr. Speaker: Reappointment to that 
office. 

Slu'i Morarji Desai: No, Sir. That 
is not merely the meaning. I do not 
take that meaning that in that case he 

Finance CommisSion 
can be appointed to any other otllce, 
that he can be appointed Secretary in 
the Finance Ministry. That is not the 
idea. 

Mr. Speaker: The hon. Minister re-
ferred to the case of the Chairman of 
the UPSC. I am reading from the 
article relating tc him. It reads thu~: 

" ... be ineligible for re-appoint-
ment to that oftlce.". 

Shri Morarji Desai: Or further em-
ployment. I hope you will have the 
patience to read further. 

Mr. Speaker: I am reading from 
article 316(3). 

Shri A. K. Sen: We are referring to 
article 319. 

Shri Morarji Desai: I hope you will 
read that article also, namely article 
319. It reads thus: 

"On ceasing to hold office--

(a) the Chairman of the Union 
Public Service Commission IIhalI 
be ineligible for further employ-
ment either under the Govern-
ment of India or under the Gov-
ernment of a State.". 

I am afraid you missed this. 

Mr. Speaker: I am afraid the hon. 
Minister has not listened to me. I 
am referring to article 316. 

Shri Morarji Desai: But that was 
not the only article which is relevant. 
This article is very relevant, and I 
am referring to that. 

Mr. Speaker: I agree. The hon. Min-
ister may also refer to article 316 (ll). 

Shri Morarji Desai: That is there. 

Mr. Speaker: That article reads 
thus: 

" ... be ineligible for re-appoint-
ment to that office.". 
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Shrl MorarJi Desai: That is all right. Attorney-General is a very indepen-
That is one. Then, there is a further dent person. That will be granted by 
ineligibility. That is under article 319. anybody. Therefore, there was no 
When I said 'further ofike' and I question of influencing him in giving 
compared it with 'further employment' these comments. These arguments 
it was with reference to article 319 were not brushed aside; all these 
and not to article 316. Therefore, that questions were referred to him, whe-
is the article which is relevant in ther this would mean this or whether 
this. And I do say that on that a this would mean that, and on that, 
reference had been made to the he clarified this. 
Attorney-General also before, as to 
whether the Chairman of the Public 
Service Commission can be appointed 
to a committee appointed by Gov-
ernment; and on that, all these issues 
were raised by the AttorneY-General, 
and he compared these words. If you 
want me to read that, I am prepared 
to read that paragraph. 

Sbri T. B. VittaI Rao: Please do. 

Shri Morarjt Desai: He said 8! 

follo~: 

"Though the word 'office' or 
'employment' may not in itself be 
restricted in its meaning to oftlce 
which is remunerated or to em-
playmen t which is paid, I think 
that in the context of these arti-
des, what the erstwhile holders of 
ofllce are made ineligible for are 
ofII.ces or employments of the 
kind held by them before they 
ceased to hold them, namely 
ofllce9 carrying remuneration or 
employment which is paid. I 
would gether thi~ restriction" 
meaning from the expressions 
'further', 'any other' and 'further' 
used in these articl~. Having 
ceased to hold ofllce or be em-
ployed, they are debarred from 
further employment, that is, such 
furthe!I" employment. The langu-
age used would seem to indicate 
that the mind of the draftsman 
was directed to lhe kind of em-
ployment which the officer would 
cease to hold, and to make him 
ineligible for further employ-
ment of that kind in the Govern-
ment.". 

Thi. was what he said, and then he 
1tave his opinion. Surely, the 

Therefore, Government is not wrong 
in considering that the office, that is, 
the further office that must be held 
must be an ofllce with remuneration 
and not without remuneration. That 
is how Government views this matter. 
Otherwise, it would be said 'office'. 
Why 'further ofllce'? Why is the word 
'further' put in? That is how it is 
considered. That is one case. 

There is another case. You referred 
to the General Clauses Act. I referred 
to the Act just now and I find. that 
section 16 thereof reads as follows: 

''Whether by any Central Act 
or regulation a power to make any 
appointment is conferred, then un-
la<ls a di1ferent intention appears, 
the authority having for the time 
being power to make the appoint-
ment shall also have power to 
suspend or dismiss any person ap-
pointed, whether by itself or any 
other authority in exercise of 
that power". . 

The words here are 'unless a 
different intention appears'. That 
is what is said here. Is there any 
different intention in this appoint-
ment which is made? That is what 
has got to be seen. We cannot in-
terpret the law out of alI context. We 
have got to interpret it very carefully 
from thE' words which are there. I 
am not a lawyer, that is, I am not 
trained as a lawyer. But I used to 
hold a judicial office and, therefore, I 
used to consider both sides. There-
fore, I have some little capacity of 
interpretation in this matter, where 
perhaPs I am more fortunate than my 
hon. friend opposite who did neither. 
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Sbri T. B. VittaJ. Bao: He has got a 
judicial mind.. 

Shri Morarji Desai: TIle hon. Mem-
ber who knows nothing about a judi-
cial mind can never appreciate a judi-
cial mind. I know that very well. 
Therefore, I do not mind it. His very 
interjection 1s a compliment to me. 

Mr. Speaker: I asked him not to in-
terject. 

Shri Morarji Desai: 
give up their nature. 
do so? 

They cannot 
How can they 

Shri TangamaDl.: The hon. Minister 
likes it. 

Shri Morarji Desai: I enjoy that, 
because it shows you in your proper 
light. It enables me to do so. 

Shri Tanpmani: And Vice versa. 

Shri Morarji Desai: Yes, certainly. 

Mr. Speaker: Order, order. Let 
this not be carried on. 

Shri T. B. Vittal Bao: Only he can-
not stand cross-examinaUon. 

Shri Morarji Desai: Where it is not 
needed. Where it is needed, I stand 
for hours and days. 

The appointment is made by the 
President, of course on the advice of 
the Government and the M.in.,ter con-
cerned. That goes withouc saying. 
But if there was any quc3tion of an 
authority remaining for removing hIm, 
then when it was mentioned here 
about the term of omoe, why should 
they have provided for his resigning 
and not for his removal? That is 
very significant. They have provided 
for disqualification. They have pro-
vided for his resigning. They have 
not provided for his removal. That 
has also been deliberately done be-
cause Government must not change 
the Finance Commission once Gov-
ernment appoints it, because the 
Finance Commission must be as inde-
pendent as the Comptroller and 
Auditor-General or any other office, 
because if it is not, then Government 

Finance Commission 
will not reCeive the advice which It 
wants. The Central Government ia 
appoll1l1ng a Fmance Commissioll 
which take into account the SLaW. 
and .he Cenue. Therefore, it 1a 
necessary that the Finance COIDIIllll-
sion must not be disturbed. 

It is because of that also that it ha.l 
been provided in the Act itself that 
they will regu.ate their own procedure 
and they will regulate their own 
business. And the Constitution hu 
provided for that. It is not even thiS 
Act; it is the Constitution which has 
provided that. They cannot be direct-
ed by me or by GOvernment or by the. 
President. . 

The disqualification under clause 
(4) also which was referred to here 1. 
a thing which is before the appoint-
ment; it is not after the appointment. 

Shri Tangamani: There is clause (II,. 

Shri Morarji Desai: I am coming to 
that. As regards clause (4), the Presi-
dent has to verify beforehand, :md 
he has verified. Therefore, that does 
not arise. 

Then in clause (5), disqualificatiolU 
are there. If he is of unsound mind, 
certainly he cannot be appointed.. 

If, in the course of doing his work 
he is declared to be of unsound mind, 
not simply because somebody says he 
is of unsound mind, then, he is de-
barred. Then he becomes ineligible 
and goes out. But there is no ques· 
tion of his being removed or dismis-
sed. 

Shri Braj Raj Singh: You said that 
t here is no provision like that. 

Sbri Morarji Desai: There is a 
specific provision under certain cir-
cumstances. There is a law of Par-
liament. It is not by the free will 01 
Government, or discretion of the 
?resident that that can be don~. That 
is all th:at I am driving at. 

Then, it is said, 'if he is an undis-
charged insolvent'. That again would 
have to be High Court's ordsrs: it 
cannot be otherwise. 
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Mr. Speaker: Does non-removaL 
within a pa,ticular period take away 
tne relationship of employer and em-
ployee? 

Sbri Morarji Desai: There i3 no 
power of removal. 

Mr. Speaker: Where is it said that 
the power of removal is necessary to 
create an appointment? 

Shri Morarji Desai: That is how the 
dictionary says. 

Mr. Speaker: The General Clauses 
Act says that the power of employ-
ment means the power of removal 
a'so. Bu, nowhere is it said that the 
power to give employment is ~ual to 
power to dismiss ...•. 

Shri Morarji Desai: Even the Con-
stitution does not provide for re-
moval. It has provided for punish-
ment etc. and beyond those powers we 
can do nothing. The Gove.-nment can-
not punish anybody beyOnd that. But 
these powers are deliberately pro-
vided. If the General Clauses Act 
was only sufficient, then, it was not 
necessary to burden the Constitution 
with all these things. 

Mr. Speaker: I am afraid I have not 
made myself clear. As in the General 
Clauses Aet the power of removal 
follows the power of appointment un-
less it is otherwise expressly expressed 
or the circumstances so permit. ..... 

Shri Morarji Desai: May I correct 
you, Sir? It is not said, 'expressly ex-
pressed'. It is, 'unless it is otherwise 
intended'. These words must be 
noted. 

Mr. Speaker: All right, it is 'unless 
otherwise intended'. The power of 
appointment carries with it the power 
of dismissal. But it is nowhere said 
that the power of dismissal carries 
with it the power of appointment. 
The converse is not there. There can 
be a power of appointment and a 
person can become on employees 
notwithstanding the fact that under 
certain conditions there is no power 
of distnissal. For instance an em-

ployee is appointed for 5 years. Nor-
Jll.d...a.Jy, unuc:r ~ne (;onr.ract, ne wlll 
conunue to be an emp,oyee. Tha1: 
does not militate against his position 
as an employee, mere y because he 
cannot be removed. All the hon. Min-
ister is urging is that there is no 
power of removal; and, therefor .. , he 
cannot be an employee. 

Shri Morarji Desai: It is not only 
tha.. There mUSe alSO be a power t'. 
give directions to the Commission. 
Are there powers to give directions to 
the Commission? Absolutely none. 
The Government cannot give direc-
tions to the Commission. I would CAll'-
tainly be happy if it is pointed out to 
me where there are powers of direc-
tion to be given to the Finance Com-
1IlISS1On. The Finance Commission is 
entirely independent in this matter. 
It has been deliberately done. 

We haVe several independent offices 
and this is one of the independent 
offices. That is why this has been 
provided because it is necessary that 
this Commission should be indepen-
dent. The Finance Commission must 
not work under the instructions of 
the Finance Minister or the Govern-
ment. Because, otherwise, they will 
not be giving that opinion. which 
will have value. Therefore, it is pro-
vided so. Therefore, it is very clear 
to my mind. I do not know why 
doubts are raised. I won't say that 
these doubts cannot be raised. I can 
understand these doubts being raised, 
On a casual reference to these things. 
But I do not know if, on a deep con-
sideration, the3" doubts can be raised. 
That is what I fail to understand. 
Therefore, I would rather request that 
there should be a deep consideration 
of this and not a casual consideration. 
(Interruptions). It is all that I am 
pleading for. Otherwise, one can be 
led away into having all sorts of 
different interpretations. There can 
be many interpretations wherever we 
go. But, in this particular matter, I 
do not think there can be any otber 
interpretation. 
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~ Shri Morarji Desai]. 
It is very clear that the Finance 

Conunil.sion is not within the control 
"f the Govarnment of India. This is 
certainly an office to which appoint-
ment is made by the Government of 
India. I won't say that it is not, be-
cause it is the President who appoint~ 
the Chairman; and if the President 
appoints it is the Government of India 
who appoints. On that SC(Jre there is 
no doubt. But it is not within the 
eontrol of the Government of India 
because that is what is provided in 
the Act itself, even in the Constitution. 
It is stated in article 280. These are 
all compulsory directions. There is no 
option left anywhere. It is stated 
'here that the President shall appoint 
every five years. Therefore, even 
the President has got the appoint 
him whatever may be the case. TheTe 
is no question of any option there. 
The only option left is to the Parlia-
ment to ootermine by law the quali-
fications which shall be requisite for 
appointment. That is the only option 
left. The Parliament may in its wis-
dom inot make any law. Then the 
Government will decide that. But 
the Government came before Parlia-
ment and got this law enacted. The 
Parliament in its wisdom enacted this 
law and made the necessary provis-
ions. The Government cannot say 
anything in that matter. The Govern-
ment cannot vary these qualifications. 
It has been further said in this art!-
cle: 

"It shall be the duty of the 
Commission to make recommend-
ation~ to the President 115 to . . ." 

It i. their duty. They cannot avoid 
"that. Then it is sald: 

"The Commission shall deter_ 
mine their proced'Ure and shall 
have such powers in the perform-
ance of their functions as Parlia· 
ment may by law confer on then." 

Not as the President may direct or 
a~ the Government mav direct. It is 
absolutely clear. Then' in article 281 
it is said: 

"The President shall cause every 
recommendation made by the 
Finance Commission under the 
provisions of this Constitution to-
gether with an explanatory me-
morandum as to the action taken 
thereon to be laid before each 
House of Parliament." 

Therefore, it is the authority of the 
Parliament, under the Constitution, 
which is responsible for this. It is 
not, therefore, a further office under 
the Government of India. There can-
not be any doubt about it in my mind. 
If there had been any little doubt we 
should not have made this appoint-
ment. 

I do not say there are no persons 
available. But I would say he is one 
of the fittest persons, and fittest per-
sons for this office are few in this 
country or in any other country. It 
is not a question of this country alone. 
The country may 'be powerful. Every 
person may think he is fit for every-
thing. That does not mean that every-
body is fit to do every thing. We 
must have a sense of proportion. 
Everybody is Ilt to come to the legis-
lature, but C'Verybody is not fit to do 
every kind of work. That is also a 
distinction made by our Constitution. 
Therefore, it is not proper to say 
there are other people available and 
anybody can be appointed to this 
office. Other people would be avail-
able; it is not that they would not be 
available. 

Sbri Tancamani: Sir, I want to seek 
your pro1lection. The hon. Minister 
made a certain reference to the Mem-
bers of Parliament. I heard him say 
that everybody has a right to become 
a Member of Parliament and not 
everybody to hold certain offices. I 
would like to have your prot.>ction in 
this matter. 

Shri MorarJi De8aI: I did not mean 
an~' disre!'Pect to the House. 

Mr. Speaker: Why sheJUld anybody 
underrate himself? 
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Shri Moruji Desai: I am not under· 
rating. I am only say that it is only 
in the legislature tihat the right hal 
been given to every person because 
everybody has got the unfettered 
right to direet the government of the 
country and therefore everybody is 
entitled to come to the House. But 
for all other places we have provided 
q ualifica tions. Here there are onl v 
some disqualifications which must n~t 
be there. There are no other quali-
fl.cations which are prescribed. That 
has been deliberately done. Why 
ilhould that be taken as an affront, I 
do not know. r am one of them. 

Mr. Speaker: I have repeatedly re-
quested hon. Members that they 
should not make any reference to any 
hon. Member hare. The temptai.ion 'js 
there. I have advised hon. Members 
On this sid~ the left side-that 
whenever something come up and 
there is a tendency to refer to our-
selves it puts us in an embarrassing 
situation. 

Shri Morarji Desai: If any embar-
rassment was caused, Sir, I am very 
sorry, because it was not my intention 
at all. But I should think, Sir, we in 
this hon. House ought not to be so 
very sensitive where sensitiveness is 
not required. That is what I thought. 
But if I am told so I would certainly 
not do it, and I shall be very careful 
in future. 

Mr. Speaker: If anybody can be 
a Member-the hon. Minister will 
kindly resume hi. seat-here, any-
body can have over-riding powers of 
the Attorney-General also. The same 
member who is qualified to be a 
Member of Parliament can beeome 
the President, can becomE' the Prime 
Minister. can become the Finance 
Minister. It is not that the Auditor-
General is superior to all those people 
here. Therefore. it is a peculiar pri-
vilege of a Member of this House. A 
casual-of course, I do not attribute 
any motives-reference has been 
made by the hon. Finance Minister. 
1 want to enhance the presti~ of the 

Members of this House, and I am 
sure the hon. Finance Minister U 
equally interested in doing that. Now 
some people outside may say: "Oh! 
he is a Member of Parliament". I do 
not want anybody to say that it is 
such an easy job to beeome a Mem-
ber. We have come clothed with 
responsibility. We can hold the high. 
est p~sition in thi.s country and equal-
ly hold the greatest responsibility in 
this country. I do not want any 
mistaken impression to be given. 
do not want the hon. Finance Minis-
ter's statement here to be misquoted 
for some other purpose by persons 
who want to laugh at Members of 
Parliament. That is all my desire. 

Shri Morarji Desai: It was there-
fore that I clarified the point. If I 
had not clarified it, that might be the 
meaning put on it. 

Mr. Speaker: agree. 

Shri Morarji Desai: Theref~re. I 
do not want to pllI'lSue the point. I 
am only saying that there cannot be 
any intention on my part-

Mr. Speaker: No, no. 

Shri Morarji Desai: . . . to belit-
tle myself, let alone my colleagues. 
would not be so stupid to do that. 

Shri Harish ChaJuIra Mathur: It 
equally applies to the Finance Mini.-
ter. 

Shri Morarji Desai: It applies to 
me; it applie,s forcefully to me, 
because I am speaking now. There-
fore, how can I commit that crime 
against myself" 

Now, Sir. as I said, this is an office 
which is not debarred under the 
article which is quoted in this House 
by hon. Members, for all the reasons, 
under the law, that I placed before 
you. The Attorney-General has 
clarified these clauses and the mean-
ings in previous cases-not in this 
particular case-which I would have 
liked to clarify, beeause I do not want 
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to make any wrong quotation. Let it 
not be thought at any time even by 
inference that I have said that this 
is so and all that. As I said before, 
we have got other legal opinions 
taken before, on the interpretation of 
the words "further office", "further 
employment", etc., and all that applies 
to this office. It is all there. 

Then, in spite of that, I was again 
careful enough to consult my hon. 
colleague, the Law Minister. After 
doing all this, we got this appoint-
ment made by the President. There-
fore, there is no question of thought 
not having been given to this matter. 
How can there .be any scope for any 
corruption if a person is appointed to 
a post like this, where there is no 
guidance, where there is no remune-
ration, where there is no advantage 
gained? And he is not exercising any 
power and is not going to rule any-
body or order 81lybody, and On the 
contrary, it is an onerous duty which 
he has to perform and he may have 
to displease many people and perhaps 
satisfy none, and I do not know how 
anybody could be lured to this office 
of Chairman of the Finance Commis-
zion. It is only when some people 
want to perform a public duty even 
at the cost of popularity that they 
will join the Finance Commission and 
no others will want to come into it. 
Therefore, there is no question of 
there being any sCOPe for any corrup-
tion or any alluremf>nt in this office. 
All,,,,,,,, ccnsidentionc governed us 
in making this appointment. I do not 
see how I would not have been well-
advised in making this appointment. 
I personally consider that there is 
absolutely no infringement of any 
di~eretion or any good advice Or any 
good test or any consideration which 
is relevant in this appointment. That 
is what I have got to submit. 

Shri Braj Raj Singh: May I invite 
your attention to section 4 of the Fin_ 
ance Commission (Miscellaneous Pro-
visions) Act 1951? The latter por-
tion of section 4 says as follows: 

"and the President shall also 
satisfy himself from time to timp. 

Finance Commission 
with respect to every member of 
the Commission that he has no 
such interest and any person who 
is, or whom the President pro-
poses to appoint to be, a member 
of the Commission shall, when-
ever required by the President 
so to do, furnish to him such 
information as the President con-
siders necessary for the perform-
ance by him of his duties under 
this section." 

My point is, this section provides that 
during the pendency of the appoint-
ment of the Chairman oif the Com-
mission, the President is empowered 
to direct a member to give informa-
tion with respect to these provisions. 
Suppose the person is disqualified 
after the report is received during 
the tenure of his office, will not the 
Finance Minister get him removed? 

Shri Morarji Desai: There is no 
question of my getting him removed. 
If he is disqualified, he is disqualified. 
He goes. 

Shri Braj Raj Singh: How? 

Shri Morarji Desai: He goes auto-
matically. He has to vacate. 

Shri Khadilkar: Who decides the 
question of disqualification finally? 

Shri Morarji Desai: The President 
will decide. (Interruptions). 

Shrl Khad'Ika,': It is you again! 

Shri Morarji Desai: But the Presi-
dent cannot decide so easily like that. 
The President is not going to decide 
like that. The President is not an 
office which will be deciding in that 
manner. (InteTruptions). It is an 
issue which can be taken to Le COJ; t 
and can be decided. It is not an 
issue which can be decided without 
any consideration or without there 
being any doubt at all in the matter. 
The disqualifications have to be consL 
dered before the appointment and 
they are relevant. They are aU 
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prescribed by Parliament; they are 
not prescribed by executive authority. 

Mr. Speaker: Rightly Shri Braj Raj 
Singh has raised this point. Of 
course, before appointment if there is 
any disqualification, he would not be 
appointed. That is clear. Unless the 
President appoints him, he cannot 
become a member merely becau.e he 
has no disqualification. Likewise, is 
it stated here that automatically he 
ceases to be a member if he incurs a 
disqualification after appointment? Is 
it not neces3ary for the President to 
remove him? 

Shri Morarji Desai: If he is 01 un-
sound mind, that must be judged by 
what? It is not the President calling 
him as being of unsound mind or my 
calling him. If he is an undischarged 
i,,,olvent, that is also under the law. 
It cannot be the President's wish or 
Government's wish or desire or dis-
cretion that he can be remove:!. It 
he has been convicted of an offence 
involving moral turpitude, that also 
does not depend upon the judgment 
of the President. If he ha.s any finan-
cial or other interest, that also will 
have to be referred to the Supreme 
Court. 

Mr. Speaker: If a disqualification is 
there. does it require a removal by 
the President or not? 

Shri Morarjl Desai: It is not neces-
sary. There is no such provision. 
He has to be convinced and the man 
disputes. 

Shri A. K. Sen: This is a very 
common occurrence in the discharge 
of statutory duties. Where there is 
a statutory disqualification, it is not a 
question of discretion of the appoint-
ing authority to remove him or not. 
It is a statutory duty to see that he 
does not continue. 

Mr. Speaker: Is a formal order 
necessary or not? 

Shri A. K. Sen: No formal order 
is necessary. Only an intimation is 
necessary. 

Mr. Speaker: If he continues to be 
there, what will happen? 

Shri A. K. Sen: It will ,be the 
duty of the President to remove him. 
It is not the power of the President 
to remove him; it is the duty of the 
President. If the Pre;ident does not 
do his duty Qf seeing that he does 
not continue, of course, a writ will 
lie not against the President, but 
against the Central Government. 

Shri Braj Raj Singh: I am only 
referring to the con.:.itions to which 
the Finance Minister himself referred. 
Section 4 says that the President shall 
satisfy himself that the person will 
have no financial interest or other 
interest as is likely to affect prejudi-
cially his functions. Supposing this 
disqualification is incurred during the 
pendency of the term, what does he 
do then? 

Mr. Speaker: That is what he said. 
It will be the duty of the President 
to remove him. 

Shri Braj Raj Singh: Does he have 
the power to do it? 

Mr. Speaker: It is the duty of the 
President to appoint him and also to 
remove him in certain circumstances. 
All the same, it is not an employ-
ment. We a;e not deciding any issue 
here. We are only didcussing. 

Shri Tangamani: The Finance Minis-
ter was p ceased to refer to the Attorney 
General in connection with the re-
appointment of the Chairman of the 
UPSC. While giving us information 
about this reappointment, he also 
referred to this further office. There 
are conflicting views about office and 
offiCe of profit and further office. This 
case has arisen in connection with 
the Auditor General. 

Mr. Speaker: He wants to know 
whether a specific reference may not 
be made? 
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Shri Tangamani: My submission is, 
the Attorney G enei'al may be made to 
give hls opinion on this particular 
matter. 

Mr. Speaker: We are not deciding 
the issue whether his appointment is 
.. Ura vires. I only wanted to give 
an opportunity to thls House. Enough 
has been said and even more has been 
said. There is a half an hour dis-
cus'iion. 

Shri Morarjl Desai: May I say that 
this opinion was obtained in 1955? 
But in that, in one paragraph he has 
mentioned also the Comptroller and 
Auditor-General. It was that para-
graph that was mentioned. He has 
considered that aLso. 

Shl'j A K. Sen: That is why Ii 

specific reference of this case was not 
considered necessary. 

RE: HALF-AN-HOUR DISCUSSION 

Mr. Speaker: Is the House in a 
mood to have the halt-an-hour dis-
cussion? We have sat SO long. 

Shri Nathwani (Sorath): We will 
ha\'e it in the next session. 

Shri Tangamani (Madurai): When 
the question arose the hon. Deputy-
Speaker was pleased to direct that 
one half-an-hour discussion may be 
taken up today and the other one 
during the next session. 

Mr. Speaker: We will have two 
halt-an-hour discussions, one after 
the other, tomorrow. Unlike today, 
we do not expect to sit till 7.30 p.rn. 
with the other business. We will 
conclude the normal business at :; 0' 
Clock and we will sit till 6 O·Clock. 

8hri Tangamani: May 
that mine may be taken 
tomorrow? 

suggest 
up first 

Mr. Speaker: Very well. I will 
give priOrity to this. 

The Minister of Law ISm A. K. 
Sen): I do not mind this being taken 
up today, because tomorrow I have a 
Cabinet meeting at 5 O'Clock. 

Mr. Speaker: Can he not attend 
that at 5.30 after finishing this? 

Shri A. K. Sen: Let \Ill finish it 
now. I have answered so many que.-
tions on this subject. So, it will not 
take much time. 

Mr Speaker: Very well. 
ing to sit. 

am will-

Sbri Tangamani: Aa you have 
directed, I shall be very very brief. 
On the 2nd December 1960, Starred 
question No. 636 was answered and 
this half-an-hour discussion arises out 
of the reply given by the hon. Minis-
ter. The main part of the question 
was about the recommendations of the 
Election Commission after the con-
clusion of the second general elec-
tions. Many recommendations were 
given and repeatedly questions were 
asked in this House. 

Mr. Speaker: I ask the hon. Mem-
ber: is this only to satisfy himelf? 
I remember, when the question was 
put, a number of hon. Members 
wanted to know what exactly WII& 
happening. 

Sbri A. K. Sen: I think the ques-
ion was directed mainly with regard 
to the ascertainment of the Govern-
ment's attitude regarding double 
member constituencies. Because I 
think it would be fruitful if the hon. 
Member indicates which particular 
recommendation he thinks should 
have been implemented but has not 
been implemented. 

Mr. Speaker: What I say is ..... 

Shri Tangamanl: May I POint out 
that ...... 

Mr. Speaker: Order, order. Am I 
not here t(} see that a full discussion 
takes place on this .ubject. There i8 
no quorum now. Of course, we do 
not expect any puorum at this late 
hour. The subject of the Election 




