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Shri S. M. Banerjee: What about
individuals?

Mr. Speaker: He only appealed to
the main political parties to treat it as 
a national Plan, and he said that if 
there was any credit, it would go to 
them, and he would be prepared to 
take discredit if any. Some hon. 
Member said that he will take this dis
credit also. Let him do so by all 
means. The hon. Minister did not 
appeal to government servants. He 
never thought that they would become 
political parties.

Shri S. M. Banerjee: I appeal to
you to look at it in an impartial way. 
You are upholding the banner of 
democracy here.

Mr. Speaker: 1 agree. I have been 
allowing a number of opportunities to 
hon. Members. Even day before 
yesterday, this matter was raised.

Shri S. M. Banerjee: You have mis
understood me.

Mr. Speaker: Government servants’ 
attending election meetings is a differ
ent question. It is not in the Plan.

Shri S. M. Banerjee: 1 cannot say 
anything to government servants on 
the Plan. ( Interruptions).

Mr. Speaker: It is not part of the 
Plan—the question of government 
servants attending a public meeting 
where they have to decide for whom 
they have to give their votes. It is a 
different matter.

Now, is it necessary for me to put 
Shri Ranga's amendment to vote?

Shri Ranga: Yen.

Shri S. M. Banerjee: Let him with
draw it; otherwise, we will defeat it.

Mr. Speaker: Does he want a divi
sion also on this?

Shri Ranga: Yei.

Mr. Speaker: This is not the time 
for division. Many hon. Members 
have gone away for lunch. I will take 
this up at 4*30 p .m . All parties and
groups may arrange for all their 
Members to be present at the time 
of voting.

13*52 hrs.

INCOME-TAX BILL— contd.

Mr. Speaker: The House will now 
take up further consideration of the 
following Motion moved by Shri 
Morarji Desai on the 18th August 
1961, namely: —

“That the Bill to consolidate 
and amend the law relating to 
income-tax and supe.-tax, as 
reported by the Select Committee, 
be taken into consideration.”

The time taken was 3 hours and 
20 minutes out of the 7 hours allotted. 
Therefore, 3 hours and 40 minutes 
remain. Shri Naushir Bharucha, who- 
was in possession of the House, may 
continue his speech. A number of 
hon. Members want to speak.

Shri Ram Krishan Gupta
(Mahendragarh): I also want to
speak.

Mr. Speaker: I shall call upon those 
hon. Members who had no opportunity 
to speak during the debate on the 
Plan. I will give call Shri Harish 
Chandra Mathur and Shri Ram 
Krishan.

Shri Harish Chandra Mathur
(Pali): I am not interested in speak
ing. I only got up to enquire.

Shri C K. Bhattacharym (West 
Dinajpur): An opportunity may be
given to this aside also.

Mr. Speaker: Let hon. Members
rise in fhgir seats. I will call them 
one after the other.
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Shri Nanshir Bharncha (East 
Khandesh): I had just begun my
speech on the last occasion. I said 
that the Income-tax Bill was, on the 
whole, acceptable, but I also said that 
that did not mean that it was free 
from deftcs. It is to these defects 
that I shall invite the attention of the 
House.

Before I do so, I should like to pay 
a tribute to those draftsmen who 
have drafted this measure which is 
highly complicated. If with all the 
attempts to simplify this legislation, 
it has not been practicable to do so, I 
believe it cannot be attributed to the 
fault of the draftsmen; it can only 
be ascribed to the complexities of 
life which have increased so much 
that a measure of this type cannot 
be too very simple.

The Bill, as it has emerged from 
the Select Committee, contains cer
tain notable departures from accepted 
principles and it i.« to these that J 
desire to inviie tin- attention of the 
House. One of the clauses, that is. 
clause 10, on page 14, deals with 
incomes which are not to be includ
ed in computing total income. The 
House will observe that universities 
or other educational institutions have 
their incomes excluded from the 
computation of the total income.

13*55 hrs.

[Mr. Deputy-Speaker in the Chair]

But it is strange that at the same 
time, under clause 1 1 , even educa
tional trusts would be taxed to the 
extent that the unspent portion of 
their income exceeds 25 per cent. I 
cannot understand the logic of it— 
excluding universities and educa~ 
tional institutions from taxation on 
the ground that Government want to 
encourage education and in the same 
breath, subjecting to tax a private 
agency, having the same aim, which 
deserves to be encouraged. That is 
why I say that there are certain de
partures from existing practice which 
are not logical and, therefore, the

attention of the House should be in
vited to them.

Then take another example. Sub
clause (23) of clause 10 exempts from 
income-tax the incomes of associa
tions for the encouragement of 
cricket, hockey, tennis etc., on the 
plea that a nation that plays and 
indulges in physical exercise is 
always healthy. But on the other 
hand, when there are trusts which 
provide for better housing for the 
poor, which make for the same aim, 
namely, a healthy nation, we keep on 
taxing them. I ask, what is this 
conflict of aims and objects so far as 
Government are concerned. If in one 
case it is accepted that education or 
public health must be encouraged, I 
see no justification for taxing other 
sources which aim at the same purpose 
just because they happen to be in the 
private sector, so tt> say.

However, there is one notable 
departure which I welcome very 
much, that js. the exemption of other 
gratuities suoject 1 u a ceiling of 
Rs. 24,000 or 15 months' salary, 
whichever is less. Prior to this 
amendment, there was an irrational 
distinction between government 
employees and private employees. I 
am very glad that this distinction has 
been removed. But still I cannot 
understand the logic of one thing. 
Why should we restrict it to 15 
months' salary? If a generous 
employer wants to give a gratuity 
exceeding that amount—after all, 
gratuity is a lifetime saving; it comes 
once in the life time of a person— 
why should that be subjected to tax?
I think there should be no ceiling 
whatever in this connection.

The most controversial clauses, in 
respect of which I desire to take 
some time of the House, are clauses
II to 13. They relate to income-tax 
on incomes of trusts for charitable or 
religious purposes. First, I propose to 
analyse clause 11, because the full 
import of it has not yet been under
stood. While some amendments hava 
been made by the Select Committee 
I am o f the opinion that the amend*
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ments are not altogether satisfactory. 
Analysing clause 11, it will be found 
that this clause charges the unspent 
income of trusts in excess of 25 per 
cent. The Select Committee has made 
a change, 4tor rupees ten thousand, 
whichever is higher” . In other words, 
anything in excess of Rs. 10,000 or 25 
per cent will be chargeable to income- 
tax, if the amount is not spent. This is 
the operative part of clause 1 1 .

Then it provides for other types of 
trusts. In the case o f trusts, the income 
of which is partly applicable or usable 
for charitable or religious purposes, 
which are created before the com
mencement of the Act, the 25 per cent 
rule would be applicable; if they are 
created after the commencement of 
of the Act, they are not entitled *o 
exemption.

Then it deels with tho«e types of 
trusts which promote international 
welfare. If they are created after the 
1st April 1952 then exemption to the 
extent of the income applied for such 
purposes in India is given; if they are 
created before 1st April 1952, exemp
tion is given to the extent to which 
such funds are applied to such pur
poses outside India.
14 tin.

Before I explain my objections to 
this clause, I shall briefly mention 
that certain exemptions have been 
provided by the Select Committee 
which would very much minimise the 
mischief of the clause as it stood ori
ginally. The Committee have laid 
down that if investments are made 
in trustee securities and if certain 
amounts are earmarked for specific 
purposes and that fact is indicated to 
the Income-tax Department, the 
incomes without being subjected to 
income-tax would be permitted to be 
accumulated. Now. I examined what 
would be the effect of this clause 1 1 . 
As I said before, trusts with long- 
range objectives will very consi
derably suffer. For example, there 
!a the question of the housing of poor. 
Even where you permit the income 
to be accumulated ftor ten year*—

it it not very difficult to comply 
with the conditions required for 
accumulation for ten years, that 
can be done— would it be possi
ble to build out of that accumu
lation another building for the poor 
people? There are many trusts. Tliey 
have donated buildings. Out of rent3 
accumulated you keep on construct
ing. That is a task which can be per
formed after fifteen years or more. But 
all these long-range objectives will 
definitely suffer inspite of the relaxa
tion made by the Select Committee.

Take another example. Sometimes 
a donor donates land. He has got a 
vacant plot of land. He says: I donate 
this land; let the trustees raise the 
amount and build a structure for the 
poor. It will take years before you 
can raise the necessary amount. In ihe 
meantime, the income will start being 
taxed. Often it happens. I know of a 
case, in which I am trustee, where 
a polytechnic was to be constructed. 
The matter became the subject of 
litigation in a court and the result was 
for five vears the case is pending in 
the Surat Court; the case has not been 
reached. The income of whatever 
donations were there, they had per
force to be accumulated. After tfc* 
Surat court gives its judgment, it may 
go to the High Court and after the 
High Court gives its judgment it may 
perhaps go to the Supreme court* 
which means another ten years will 
lapse and till then the trust will have 
to keep paying income-tax on that. 
The result will be that the polytechnic 
will never see the light of day.

Take another case. Let us assume 
that A donates a sum of Rs. 10 lakhs 
and he tells the trustees; you find the 
land and also find money for construc
tion of the building. His ten lakhs 
will serve as the maintenance fund 
He says you may keep the revenue 
income of the Rs. 10 lakhs and cons
truct the building. Ten lakhs of rupe
es will give you a yield of Rs. 40,000 
a year. Out o f that Rs. 10,000 will be 
exempted: the other Rs. 30,000 will be 
taxed. It is true you can save Rs. 90,000 
also for a number of years. But after
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ten years income-tax will have to be 
paid at a heavier rate, with the result 
that income-tax at a higher scale will 
be charged and practically half the 
amount will be swallowed up in .the 
payment of the income-tax. In other 
words, the nearer you reach the stage 
of fulfilment of your long-range objec
tive, the heavier income-tax you 
have to pay. I, therefore, submit that 
the ten year rule is really no solution.

Sir, I am not quite sure in my mind; 
I have not studied the whole thing in 
detail. Depreciations are set aside, 
sinking funds are set aside, amounts 
are set aside for maintenance, re
newals, repairs, etc. but not spent. 
Will they fall in the category of un
spent amounts and therefore be liable 
to taxation? Depreciation, of necessity, 
has to be accumulated over the service 
life of an asset, which in the case of 
a building may be eighty years. What 
happens to all that? How can you 
expect the trustees not to set aside 
depreciation? If the service life of a 
building is eighty years, you must set 
aside depreciation at 1.2 per cent or 
whatever it comes to over a period of 
eighty years. Will that be counted as 
income to be taxed? Very probably, 
yes. It is not spent. What happens to 
that after ten years? You start pay
ing income-tax on that? I think that 
the whole thing requires to be more 
carefully looked into. I have moved 
an amendment saying that instead of 
10,000 make it 20,000 and instead of 
ten years make it 12 years. I am not 
sure that is going to improve things 
very much. This amendment is with
out abandoning my fundamental 
objection to the principle in the hope 
that it will minimise the mischief, 
because any more drastic amendment 
has no chance of being accepted by 
this House.

The reason is: let the smaller trus
tees not suffer. The effect of it will 
be this. When clause 11 comes into 
operation, it will impose a very heavy 
burden and effectively prevent trus
tees from going in for long-term 
objectives. And what is more impor
tant, It might infuse in the trustee*

a spirit of extravagance. Why not 
spend, instead of letting the Govern
ment tax? Therefore, expenditure will 
go up. There will not be proper hus
banding of the resources of the trusts.

What are the Government’s reasons 
for doing this? Do they want more 
revenue? Then, surely this is not a 
source that they should tap. They 
should not tax charity and generosity. 
Or is it their apprehension that the 
funds with the trustees will remain 
locked up if the trustees are un-enter
prising and they will not be put to 
use. If that is so, the proper thing is 
to take action under the Public Trusts 
Act—not under this. Or is it that if 
they do not alter this, then Govern
ment revenue is being defrauded. If 
they say that, it means that they pre
sume every trust to be a fraud and 
therefore from the start they impose 
the tax. This is not correct. Gov
ernment has to come with sounder 
justification for the amendment of the 
Act in this respect.

Sir, clause 12 refers to income-tax 
from voluntary contributions. If I 
receive voluntary contribution will 
that be income? They say it won't 
be income, because it is casual dona
tion. But if one trust helps another 
trust, it becomes income. Sir, I really 
do not understand the logic of it. I 
stated that there are certain notable 
departures from logical reasoning and 
this is one of them. If donation by
A, who is an individual need not be 
regarded as income why is donation 
by trust X which is composed of K
B, C. D, E, F, G individuals, re
garded as such? Have the Govern
ment considered what will be the effect 
of this? Cooperation between trusts 
will become impossible. Often what 
happens is that one trust has got a 
land; another trust has got so much 
unspent money; then the third trust 
may donate maintenance. The three 
pool their resources together. Tliere Is 
always an effort to pool the resources 
o f various trusts on a voluntary basis. 
That wiH be hindered. Therefore, f  
think that this will stop the coopers -
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tive principle being practised by 
trusts. Often smaller trusts are help
ed by bigger ones. Hereafter they 
will not be helped and trusts cannot 
get together for furthering bigger ob
jectives of charity which are outside 
the scope of small or medium-sized 
trusts. Government should give 
stronger reasons for justifying this 
type* of legislation.

Coming to clause 13, this clause 
deals with application of section 11 to 
certain cases. In certain cases it is not 
to be applied. It means that clause 11 
is not to be applied in the case of cer
tain trusts, which are provided for 
private religious purposes. One can 
understand that. Then trusts created 
after this Act will come under this, if 
they are communal, communal in the 
sense that if they are for the express 
bneflt of any particular religious com
munity or caste. Originally as the 
Act stood,—as it stands today— in sec
tion 15(c) only ‘religious communi
ties’ is the phrase which is used; to 
that ‘caste’ is added and ‘race’ is 
added. I can understand caste being 
there. But I cannot understand what 
is the idea of race. Does that mean 
that a person cannot have charitable 
trust for the Aryan race? Is he 
afflicted with communalism if he pres
cribes it for the Aryan race or the 
Dravidian race? What is the idea or 
purpose behind it? I am not in a posi
tion to grasp it. What is more, it 
does not give any concession to such 
trusts which we know, in common par
lance, are communal trust*?. What is 
the logic behind it? What does it mat
ter if there is a private philanthropist 
providing for the education o f a par
ticular community? What does it 
matter so long as the Government is 
not in a position to provide education 
for everybody? How does that 
damage your national sentiment? Is 
It not a national point of view that 
everybody or a maximum number of 
people should be educated and any
thing that contributes to the national 
purpose. In however indirect a way.

should be encouraged How can that 
be labelled communal? The one effect 
that it will have is that the springs 
of charity will dry up immediately. It 
Is rather peculiar. Most of us here 
may not like the idea and say: why
not the children of all communities 
have the advantage? But often it 
happens this way. In particular towns 
where small charities are established, 
usually particular communities reside. 
Do the Government think that these 
provisions cannot be evaded? They 
can be evaded; it is not as if they can
not be evaded. A ll that you are ask
ing the Trustees to do is to say in a
particular way and to act in a diffe
rent way. All these things can be 
done. They say that it is against 
national integration. What is against 
national integration? If the Govern
ment cannot provide housing for the 
poor, why should the Government say 
that nobody of a particular communi
ty shall be benefited by the charity of 
a particu'ar individual or community. 
To that extent the burden of the Gov
ernment is lessened. I think that the 
whole clauses, notwithstanding the 
fact that religious communities aro 
put down here must be thoroughly 
revised.

Coming back to this question 
of religious communities and 
religious trusts for religious communi
ties. Let us take the instance of a 
trust for the maintenatice o f a tem
ple. When I establish a trust for the 
maintenance of a temple it is bound 
to be a religious trust. I cannot invite 
all and sundry to come and take 
advantage of it. You are taxing reli
gion. Why should not private peo
ple have this liberty so that those 
who profess that particular faith 
should have the freedom to worship 
without being taxed for benefiting a 
particular place of worship? I am 
unable to understand how you can 
make the religious charities cosmopo
litan charities for the maintenance of 
temples: by their very nature they are 
not. There should have been provi
sion excluding this type o f charities*
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We are taking this fad of emotional 
integration far too far. If any
thing is going to be regarded as dis
crimination against a community, it 
is where the economic benefit is given 
to one community and whe*e it could 
have equally been extended to others 
but it is being deliberately denied to 
them. One can understand it. When 
a man wants to provide maintenance 
to a particular place of worship or 
to a particular community should that 
be regarded as communal? In that 
case the logical conclusion is that all 
existing mosques, churches and tem
ples— whatever they are— are all 
communal; that is the conclusion. I 
think equity requires that it should be 
revised.

Clause 13 says that such trusts will 
not get the benefit. Then those trusts 
where the donor has reserved to him
self certain interest—that is to say, he 
has not completely divested himself 
from the subject-matter of the trust 
— are not exempted. This is a very 
common experience in Bombay and 
perhaps in othe:- places also What 
actually happens is this When a 
donor gives some amount or, say, a 
building for residence of the poor 
people, he says: there are forty fiats 
in this building a»;id out of them three 
flats are reserved for my poor rela
tives. Surely. I have got the light to 
say that much without being com
munal. But under this clause—no, I 
cannot do that. The income of the 
whole building is liable to tax because 
the donor has reserved some inton st 
for himself or his relative as defined. 
It is a very ticklish problem and some 
exception should have been made. For 
instance, in Bombay the donors have 
given some money for the establish
ment of a medical college and they 
have said: my trustees will have the 
right to nominate one or two boys of 
my community or my relatives for 
admission to this particular collcgo. 
There again, some interest is reserved 
for the donor, according to this clause, 
so that the entire income of that col
lege will become taxable. All these 
things have not been taken into consi
deration It is most unfair to say that 

9*4 (A i) LSD—7.

when the donor gives money for the 
establishment of a college where 200 
students can study and when he says 
that five or six persons should be 
nominated by my trustees, the whole 
thing becomes subject to income-tax.

I <now come to another important 
question— the present clauses 32 and 
34. It is I think a peculiar historical 
development that under our existing 
tax depreciation is permitted on ships 
or for buildings plants and machinery, 
and furniture, and nothing else. I 
really do not understand why this 
should be restricted—that is, depre
ciation allowance— only to this type of 
capital assets. I think there is some 
force in Mr. Masam’s arguments that 
this should also be extended to mines, 
quarries, copyrights and many other 
capital assets which have limited ser
vice life. I really do not understand 
what is the logic behind it. If you say 
that the capital asset which gives you 
income, namely house or factory, de
preciates on a scale to be prescribed, 
why not mines or quarries which are 
also capital assets giving you income 
should not be depreciated. I think it 
requires to be looked into. Provision 
should bo made not only for this but 
on all the capital assets on the basis 
of service life which can be very well 
calculated.

Coming to the question of income 
not chargeable when arising from
trusts which are irrevocable. The Bill 
provides that if the trust i* irrevoca
ble during the lifetime of the settlor, 
it is free from income-tax. It is so 
when some sort of a transfer has 
taken place and if such transfer is 
irrevocable? during the transferee’s 
lifetime. It says that if a trust is 
made before the 1st o f April, 1061 and 
if it is irrevocable for six years, then 
only it will be exempt. Trusts made 
after that day, even if they are irre
vocable for six years, cannot be 
exempt What is the logic behind it? 
There should not have been any
date line prescribed because, if a per
son makes a trust irrevocable for six 
years, it means he is very serious 
about that trust and if for some rea
son or other it is made revocable after
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six years, certainly he will be liable 
to pay tax. Where is the difficulty? A  
donor before making a trust perma
nently irrevocable desires to make it 
irrevocable for a particular period to 
see how it works and then he makes 
certain changes and makes it perma
nent. So, this thing ought not to have 
been there.

I would again invite the attention 
of the House to clause 88 (5) (3)
where a donor is exempt only if dona
tion is given to an institution not ex
pressly for the benefit of any parti
cular caste, religion or community and 
therefore, as I said, those arguments 
which I advanced in the case of 
clause 11  today apply with equal 
force here also. It has been provided 
that a donor cannot be exempted if 
there is any provision for transfer or 
application of fund for the benefit of 
the donor. I gave the typical ins
tance where the donor has retained a 
negligible right. Some such exception 
to cover these cases should have been 
provided.

I will come to one more point before 
I conclude and that is the question to 
which Shri Masani and Shri Morarka 
drew pointed attention. It is about 
the liability of directors of a private 
limited company to pay income-tax 
There can be arguments advanced 
both for and against in this case. Sup
posing there is a firm of seven people. 
That firm of partners is liable to pay 
income-tax and all the debts in the 
event of a dissolution of the firm. Each 
individual partner of the firm is liable 
to pay the entire debts. What is after 
all a company of seven people, if 
instead of calling themselves a firm, 
they convert themselves into a private 
limited company? Therefore, it can 
be argued that just because they 
change their cap and call themselves 
a private limited company, they 
should not be given greater freedom 
in escaping the payment of income- 
tax. That is one way of arguing. Of 
course, so far as new directors are 
concerned, they cannot be liable, be
cause it is obvious that it cannot be

said that if income-tax remains to be 
paid or remains unpaid, it is due to 
the negligence of the new directors.

Shri Damani (Jalore): The rate
of tax for private companies is more 
than that of an individual. That point 
should also be taken into account by 
the hon. Member.

Shri Naushir Bharucha: There rire
arguments—both for and against.

Mr. Deputy-Speaker: The hon. Me
mber should be brief now.

Shri Naushir Bharucha: I will
conclude in two or three minutes. 
The argument was that this section 
operates retrospectively. Against 
whom will it operate retrospectively. 
It will be against those directors who 
have mismanaged the affair and who 
are responsible for not paying the due 
income-tax. Therefore, it cannot be 
said that retrospectiveness works such 
an injustice. At the same time, my 
hon. friend Shri M. R. Masani pointed 
out that if today, the directorship 
of a private limited company may be 
made responsible for income-tax, why 
should not the State Government say 
that it should be made responvble 
for sales-tax? Why should not some 
onr else come and say that he should 
be made responsible for other dues 
to Government? Why should not 
Government say that they should be 
made liable of payment of various 
taxes, and finally, why should not 
someone else come and say that he 
should he made liable for all other 
dues? What is sacrosanct cbout 
Government debt and what about the 
debts due to poor people? Therefore, 
this is the thin end of the wed"* I 
am of the opinnon that public enter- 
pr: ses, or corporate enterpriser, 
which are based upon the aspect o f 
limited liability of directors and 
shareholders, would be jeopardised; 
and even private limited companies 
are vast concerns. This principle 
will prevent corporate enterpi ise* 
from operating in a large area. I have 
tabled my amendment limiting
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the mischief to three years. The idea 
is that there should not be a per
manent sword hanging over the 
director. Just as the Government 
expects that the director must be 
honest, it must be equally diligent 
to recover the dues, and three years 
is more than enough.

In conclusion, I will say that as a 
whole this Bill is welcome. The 
draftsmen have done a good job of 
it. Though the Select Committee has 
made certain provisions less stiff, tne 
Bill as it has emerged from the Select 
Committee, will still dry up tne 
sources of charity and prevent hous
ing for the bodies to be constructed.
I appeal to the Government to ex
clude completely the educational 
trusts which are wholly and exclu
sively devoted for the promotion of 
education. I appea] to the Govern
ment to do at least this thing. Many 
defects have been removed, but I am 
sure experience may point out still 
further defects. On the whole, if I 
am asked to pass my judgment on the 
Bill, barring these points to which I 
have referred, : might say that the 
Bill is a welcome measure, and I hope 
that on the whole it may se ve the 
purpose which the Government have 
in view
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S  * p j * f  mr\vi xffc ¥ T * r  ^ t
^ I ̂  1'i ’i TO VTT*T

fTT S T O  t f t  $  I * t  WZ ft
* r f  f, t o  *rr ^mrnrt ssttot to t fir

V m H )  s q f r o T O  U R  T O T  % ?TT i f t ?
% t w  $  TO 3TRT ITHTH 

ITT TOT | I TO *F*TOfaT n*U«ta fTO
«tptt «u %ftr  f<rom fw ii n  %ftx t o t o  
ttj f a r f a r c f t  * ? t  f T O t r r  < t t
f o W M  %  5 T T O T  q p - i f  * *  f * T O  ^  
VTfit V̂ TfT jj I %f*TO TO T ft 
fo  to ttt  % s iw t  * to t*
T O l f  f c f t  $  I

t j v  I f i w ^ c r  T O B T  : I
W i f  T O f  : T O T ¥  ? o  ^

i i ft  n«rrifr ^  ift froft
Trf^TOT  ̂ C ITT fTOR TOT % WTWT fft

fm  1 vn rr  f r o f r  w>i i r u ^ y  

Mifnmife m fTOR TOr wi toto It

irm  1̂ , fft t o  aft i^ t  tnrr^ir 
Pr%»tt, t o  vr ^  tft fit | 1 qrT w yild 
% toft voo ?tot mfro 4m0 
fro ^ t  ^ %ftr t o  % r r r o  f r o  
to?tt ^  1 t o  qrfanriHd m from to t  

% toto n̂ft, yc; jtt towt to to 
ifrf^t  ̂ ffmJ | i^t nflrtH 

fr7% | f ?ft TO¥t pito 4^0 % 
wfror ifr wrrft t 1 it TOirm  ̂ fm nr 

if TOf TOtVT Nfwro wMf 
wrfi^ 1 4  froTO *7 w r  wrjpvr f  f*r wf 

i t *  from ftv totw f  w ftr «M  ife 

TO wrt ir iftror wifgtr qrfwrfo 

in from t o t  TOwrt tft rftfm  S 

i r t  f t  f i  lift  ipiTTO from  f f t o t
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[ * f r  t m f a f

’T ?  *T^t%  i f  4 % f t  T ^ rn r T̂ frz

f t » f t ,  ?rt r r c n r  tm  «tft s r  %f%?r 
*nrr * f  #% ft % «i <m < *Jt ft
f t  STTSft %, eft ^ »T  'T T  ^ f f  fft I

$ t A  i^«ii'3, ^'<i %  «i A  i f  %
<Tr £ m  '•FTPTT *RT ^f+H 

W « T N  ^  5 F T  H P r f t a  ^>T >T^t sft 
S p T H T  ^TZrTT  f, f a  *T ^  ^TT^T i f  ^  *T T *I%

fc, f jR  »t sw «rr  frr ^ rsrm
TiT’RT $ I HWT ^T% ?>
fa : s qff?r * *  grrr? * * q f o r t  a n

$ *ftr s*t r̂r
fc I S*T THf *T t̂*T ■STTT’T

^ r q f a m  w  j i t o t  itt

3TPTT $  I 3 7  ^ U f H H  %  S T f a ^ P - = m  
^  fa : fap^r f a w  m r t a  q r ,  f a n  f a * r  f o t  
<t t  ^  s r i  v r a  ^  j f t f r r
* T N t  ^  1 tt%  irYfT T 7  rnp (ft J T T tf  m  

^rr W- *ftfa'5r w, *r^ir
fc 1 wfaTTsr ^rf^nrt «t*Tt % ,  

sit ^  ' f n f f  T t  >00 w r  i n t  t ^ r r j ^ r  
%; wtr \ o o  ̂<w arm «rro 
j f t f b r  *r  5i^fat f f t  sp ^=ft £  * i V  p t  % 
VHI4I flT̂ T H , rpT7 ^W, ^T TiTT,
tjsr * t  fa^rrr 1 it-tt ft fa  jfr
jf r f C T  srrs w n ;  T T a rV ^ n r * t  ffc ft  £
*% Trf i f  *TT * i  VZ >t ?rc*T jft STTrft 
$  vftx f H  ?TT?f % # W m R t  % I T *  t r *  fs-ST 
i f  cffa rft*r w V t T T T  * f t f z m  «f S T^fa
t r t w w t t s r r ^ i r t r n p ' i *  
|  xfrr ^  t f t  TTqr % I  I *  * n r  eft t f V  

f T T  fTT%  ^  * T  s r f ^  f ^ T ^ r
<St * f r f r > »  » »  # i r z x  

frr?r | ,  ^  ?r»ft %  <n% an^t
VI t, VK ^  ^ I %
«W  W  f¥ T**f( fawP> « f  H
f t  V R f t  1 1  «jfa ?T ^ tw  v * q f r o t  
v r  « n r t ^ T  r f t r  % m r t a  t  ^  ^  ^  S  

?ft*r »tt * r c  « n  w  v w r f T O t

^ t  *fl fd *ff  ^ 't  tt^ t ap^iT |  i r k  ^ n ff  
vH  '■'iM w  rnrr s s it  *ftr s^ft j*i 

T̂ Ĵdl ^ v*li 5R 
%WT | ffT *KT5TT W  5fT3F% | f^  
>d«^) Hit’ll fa ^ ft  <Ml f t  'Jildl ^ I
* r r r  T f y r r  fsp ^ f r f  ? n ^ q t  ? n R  fa??ft i f  

T f r f r  ^  ? rtr  «i h {  i f  4 ) f i Jff  ^ t  i^Ss
T i'l % fwtT v>m| ^ ^TT T̂T Sj:
^ftfjr^r ^o 1 Ti^ni ^ M T ' t i
« ^t  vT ' ^ T̂Ht f̂lfd̂ l

% q'ti 'trro iw><+d j  8Ft r̂=ft f  
^t ^  fâ FTT irqr qjip; ipft VPTrPTi ff 

<t‘ < d I ^ 3t f̂ar ^  ,TflT tT>ITT ‘f  
qr tt̂ 7 «nr t t t t  ^ 1 it ^t^tt p 

fa; f^rriifs *\J\ fa  ^  t o  ^t
NWt TT *̂1*1 "i^iNi ^ HT 'ifTl
?n ^  t o  =Pt =sftir ^ r ;r w tr  »t ?rrft f, 
qr ?mfr f. 1 ^  TT̂r 5fTT 
fâ RT % rttr. A =50^ f  fa; ^T^IT 

' f T n i i h r  ?rrr a n ^ r k 1

wo jjo (srnr
^ r r ^ jftr )  : W J r t ^  *  w^ft
3ft 5tm spT'Tri | 9 ? ^ f  f-r

% faf'Tre f t  ^  ^ vt, 
r?r  nr ^ 1 ^  •’Tirg'T

fa  ^ rrit ^t«pt=t JR^rir? % mf?*T *i 
!TT r I ^  3PTj? qr ^  5Tm £ *ftr T̂Tt
qr ^  »ftfd>3 it i s  apxrTr ^ fl’tr *nfr »r
triTT 'fiM < ^T. ^Tr JTo it’F *̂TT
i r m n r  ^  fa n t fa ; * r ^ T * R  =p m f a * r  i f  
^  rTKT ^ r f^  1

■ J ) ^  ~ ^

^ytXf -^-t j>  i-  fcp-*kU y*~*

£  jP*>* *& v^»* u * *  *> ^
v - ^  1 1XJ4 £  'j+ fj  ' j *  - i l i .

* *  u *  r*•
i  w W ij ^ l  *&
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*) H L -V  -  ^ 6<»

O j f  ^  y* ) j l
^  > *  J r * )  r * *  <r >j*+~ ) ) ’
*S L»,>! l_tt|| H yj £

tJJI o * r I  O'--'* _ r -V  i-

[ - J ^ U

«»t * n f  ’ ft
w k t  wptt7" jrm% ^ trtr ttt jtp" fsnid- 
*r? % * r m  £

*T *t*q  : «TPr % 9TT WFT 
?TTfT=F H ljj* % ITH STfjPT "T I

«»t m fa *  H .f ^
TT ^I'll ^ I <f£T iHT! ^ fa> in^V

m ^r^rt *r ^ n n  fsnr * t  v m v f r  sTft
m  «TT *JTT i w

w n  1 1  $ jft ^ rfn n  jfrft t ,
^ttt; x h  4  x rrm  fcvfHi
g 1 ? *r t  f=rr ^frt w=m frrrerfe ^
T^PT ^PTT I  I jtffPiT 5H ^ t f ’ TTt T t  TtfTT 
t p t t  MTffrtr 1 x *  sftfrm  t t  <r?^n 
* t n  *rer * p t t  f n ri f t ;
jrft *T7S ^ l? i!  ?ft 4  ^rWwf *f?

VT*T % f<ili ?PJTT jf I 
W K  *TFt if $rft *>t SW T? * > f  »pT% 
TIHT H(0 ^ I %f^T T*T %Tt7 tTPTVT fTSTS 
«TR  TI^T ^TffTi |

« w  firft «rtf t t  art v z  * t  »rf | ,  
3*r% Tit ir 4  j n  v ^ n  v p r r  jf i 
*nr tft t m w  $ 1 ftrr  %
ilfl  O n d  ^1 I f l i l  M*1 |  l A r  3lt 
•rtW f ¥ t  v w r f v t  w*tr fvsrT gwr f  x ftr  
ftw  % Jr WK w w  wt w w  | 
w  f t  p r w  r w  <ftr j ? t 4 w  if f ?  
ift i w  >n i t  *r t t r  « n i l t  ^ t  v n  
^  ^ | f  T O  (  I W t  #  7 T  W W  t w  
• ftt  v  ^ (1  fin r tt  ^ if fn

M ^  îl^cil jf ^TKT ff
wtkt *rrr 3*t ^*it h*ii<} i

t t o  m o  t f t o  w ?  ( s m f i ^ r )  : A  
» T R ? f t V  ? W P T  ^  ^ T p T

f  1 ^ r ¥ t  w i w  ^ ft  5 *r  %■ %  f ^ j j T  w t r

'i'lVl %% 5*f ^ ^  fV^i
«?r 1 w r  w r  * n ^ 4 h f  j t ?  % n p t  f  

f^- tnftJff v t  ?rtr v r %  ^ r  ^  ^
T T ' f t  ^ 1 ^ 1 *  I

«it m f  w«rf : trtft*k v t  
?fr»% <i<(H 5 1 vrn t wf>t

t\  g  s f t r  ^ r < r
eft t  1 r r  trtftfc v t  >ft t o  ^t
*T*? TT ft 1 ftr ^ ? ft  ^  j r c  ^ r x  % %

v V  T T  V t  ?  T ^  ^

V *  %  5TTT <TT 7^  g;, f f t

%5T % fW ^niiT ip ^ tt  Jr ftnr ^  m  
w  I , «  ^ vftr f iw  <tt
•T^t M J M I ?  < r tr  T *T  «rt?TT V t

n ^ r f  T t  f n r r t  »t  f<ptrr
^  ^ W t tj- vrt ^ f<^

1

4  fflrrt vo  (ift)  v * t *  ^  
p i  f ^ n  ^ u r m  p  i ^ * f t f ^ r m ^  
%T*rr t m l m , 4 t f m  tm tw rr %ftt 
tw p  r< »fcn  t[ i f f t *  m l  «ft% | «rtr 
m  *nfl v t  If » m  I  1
w  f ^ r t  i t  u ?  v ? i  w r  |  f a  * t  <rir

| t ^  f  « r t  p m r  t v q  M iP trM  < 

i R u f e v  « n m  m  ^  t n i f  v t  T » r ^ t  

« n f t ? n R r  w n r  *r  f » R  f  < f t t  ^  q r
t w  *rtr ^TT-^W Ŵ W VT

*fw ft f  1 t < r  ^ t w  v r  #  w t n  w i m  
S t n m  9 3 T  » t  I  f W  W T ¥  v t  i f t  #

f l I W I  WWT I I f f  W ^ w
r n ^ r f  | *r enrhfrr |, w r t  tnrr 
fpmi irm ffe  <rfw f* m  r m
|  % f c » r  « m  9 « * t  v m r m  w n r f

*  (  * *  ^  *  **1 *  % ^  *
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[«fr
TJRTT $ ,  I T W r a f f  V t  3 * p f  T * F T t

f ^ f t  m s r  q i r  «PTfTT ft , 

v t  ^ t  < s ^ 's i g t n  «t*i<i 1 ft ,

an*t % m ^ t  ft s fa  *r? Hr,
T * f t f  ft riYr s*far jr3*r ^  t̂tjt 

f e n  «rarr ft ?ft tft «re it f t t  |  
fa  «T$ r̂rcpft % *mr *  ft eft «T$ 
V^f *T*Uf%V ft irtr fati <1

* r  s » f a t  w n n r  t ^ w r f N n  * n n r r  a n  

w v m  |  1 4  * n r w  m ^ T T  j  f n r r  ^ t f  

« n * 4 t  f o t f t  i t  * * * f  u t  

t m  |  «F^T5ft %  v n r ^  i f  p t

f a t f t  W T O  V H T  %  W t r  f a r

if t^ t ft ?ft
*T P T  faPTT 3TT<7 I ? * fa :T  *T T O T t  

JTj! Tift fa  V»TT ^  ? m  «TT
i f t T  3 * f a t  fa -= R  2T?<T iT J T T  fa lT T  ^ T  
iTTT'Tr «TI I 4 %  ft t r ^  sfflT >ft ft 3fT 

f j p S f r T F r  *T f a ^ f f  v t  3TT% ft , * T R T  * R  

<ttt*  ft w k  ^r ft fa  *T5ft-
%  f a t r  j j n  $ ,  ¥ t  ?nrt 

iTtr 1$, u r s f f ^ f ^ t  * t  3f t  ft,
■?*fa» % far* *nr ■<< tfl? r*f m *
jsH t v 't  4  t p ?  ft 1 s n
?TT? %  j f t  im *r  5T^% %  *T P T H

ft, S T O t  4 fa v T P T  «P *Tm tTT»TT WTT 
fj * f t r  ^ t ^ t t  g  f a  * ? ;  r r  >rt 1 w

^  %  f a r T *  * f t  * * *  ft # *TT^ f W -  

qtftr*. it i m  M  ^  ft «ftr q»T5ft
« * f a T » W  m i l  i f  %  ^ t  f a ^  STT^t ft I *TTT 

y o .o o o  < m sn fa j
5' t ^  <TT * 0  T T # Z  ^  H « r m  «TTW 

T T  « T ^  ft, f f t  *n? T ^ T t

^ fa  4^wife 5m  if ^ir rftr 
s m m n r  ^ r ft %  i t  f a ^ H T  
I  I >1? T f t  > T? R ^ |«r W R  I
iftr m  *m> v ttv t w t r  wpn w rf^  1 
f  ? v t t  4  ^ t  v f v n r  m > * T - i » R r  

ft fa  « m  n  
fit^ #  * r  v w»r*r»

■ 3 *far T T ^ i h n :  i f  i t  N t t w  %, # f a  T ^ t  

ft rsr frrfr w  »nfr *Fm  tt s^ir

»T *T^T T̂T fcJTT ^FT |

Shri Morarka (Jhunjhunu): So far
as clause 40(c) is concerned, it would 
serve the purpose which the hon. 
Member is enunciating actually. I 
d*o not know why he wants its de
letion.

Mr. Deputy-Speaker: He wants
the purpose to be served without a 
clause.

v t  Tnrfa^ *n f *<rf : 4 f^ n r

Vo % 5fT̂  >T ^fT^T p I 5?m

fl^rt a rm  *T w  fa^T »T*rr ft 1

?* m  A ^ RmpT c^=n g 1 ?r?msT 

if  *1?  * f  WPTT ^ i f ^  I

sptqNm % »tt«t T tf rrtiYirs:

ft f t  SrH *i fH> VTV

VT f̂ cTt J|4 r̂ *f> TT̂ T ?5T?

v r  j r m  ?ft ^ f a t  w  ? r  »t  v ^ u f t  

ft  3trrrift 1 5 »tt wnr ^  f^ n ft  

ct*ff % MliM TT?ft ft, snfa^

f.T'ft ft, j i f  t ^ T T

i f t  t»«P w « ^ t  ^  ft 1 ^  v r

r;^  ff wnnr f»» ift 4  vinn

^ U R n  f  f a  i r t t  ?t *h t  i f  f i s t  *r n iT  ft f a

* T &  ^t wft *rt q^ff itht 

^ t  w t  <ftf»i?! v r  f r * n  » n n  ft 1 « p i t  f a 4 t  

% ^  fitfrif?' tux rrn  ft

fa  « m  «ft s fiw  % t n  «n q«<hr
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H T  ^ T T T  ^  j f  f l i H  *TT *i

«TT v^q €t fftft»ft ?ft far WTC

u ?  s r f H ^ t T  ?»«tt 5 f t  f  f %  q ^ r f  s m  
ft ^nrr v t ftfto  >ft « p r  *ft * t  

*mr H  gft JR?ft ft, * $ t
3^TVt U M \  I  ̂ Spuft^JJsi VT7
ft i*̂ > Jî *)<i Pnn if (ftr
V ? f^TT fa  q^rjf ^TFT *ft f l fto  <TT |t
tfV am* >tt rftt *tt «pp- wrq ft <n 
g?r s V *  ^  ft 1 g r r  t t  * v  zf .fr  r r f f a  
%  s t o  f t m z  n z  «i-<i f V T  w k  t o  3 * t %  

? n * A  * p t t ,  j * t t  m  3 *T ft

* M % Pi11, 1,!?' f̂T| 1̂ if f*«TTT
S » * t  j t W T  f l k  ^ JT T  * r t  7 * J T

5fT?ft tfrr v*z?. *TF=r ~m t o  ft w* fr^n 1 
PT TT vrV ^T^TT RJT ?^T t^^tt (
tp?f % *tt ft ft *f^rr *n£=rr ?  f r  n* 

!% *rm i=T> ft * t j t  ■?*?% 
r r c  i i  f. 1 *rsr f f t  ? « ft  ( tm r r r  q r  f t  

3n?fr k f r  7*1 q r  r r t  z m  *  ^  1
% Nr?r ~ i*f*  ftp ?  ?! r?Tr S i?  f t  n t  ft
t**f ft fT rr*»*Ti-^T ir rfhr-f ’TTH'IT
>ft m f j r T  ft 1 w  ft? s p r %  f f t r \m f t  

t t o r  5 ffc *r  *rT > ft T T t f t » *  

f m t f t ?  t t  f f t  ft 1 r t
jmf'Tr tfte* ffr

P. f ^  %  '-ft» T T  ^ ^ n h r  € r  

T̂T ft I ft JTRTr f  Hr ?T>IP* ^PHT <TT 
=T?T STHT ^Tfrft, 3*1 frt

* n r 'm  w r  f t ’ ?j nt V f m f f t r r f  wr*r 
%  fr^~r *im i  ^  t t  T T ^ t  %

l o , o o O j  ^ o  000 tT ^ T  c o , o a o  T ,o

< f t » H  T n r ?  * t  J r f t  ft 1 < n f ^  i f r w f V  

«nrr ■3ft v* wt «if ft 1 A ffttrn vrrn
w t? p tt f  f « i  t o f o n i  i x i t i r f t ,  I T 5  
i * z 4  fF (T  4T#f ¥ v i f  ip f -# f r t  Jr ®TT 
v r f  T t t  i * v  ^ T i i  i r f t i  ft, 
f i R  * r q >  f t  7?  ^ r r  v r r  f a i r  i r i *  
|  1 ^  W t T«r-ft t o  ft * t  w t i  
*n|f an% 1 1 #  Wr Wr rtEWf % *rfar*

^V!(T |̂ 1^*1 ^1 ^ W to
ft̂ ft êo, ftot ffr ?x°, ftot vt

Yoo <ftr y,o o ^o *n f«v
f * m T | t ,  < r t r « » !r > f t i in r f t ^ f ,  w
w  m*rf ft ^  p r  f  1 vw fftifi q t  
^rfftfr^T TtFT...............

fto r^Jo ffo  (* r m )  •
»T3rjTT VT ^TT ?nft %STT T^TT I

«ft tm 'ft f  M if v r f  : *nr$''t 
?5TfT ,̂ ~3H wft*nrwr M<i 1 jnr-

^ft % ft U7, ITPTT STfft ft. $
m  * m  w fv^ R tvr ft 1

fspT % TT'T TV̂ T̂  % fsra sf-TPft- 
f̂.\ ft, T ift TfT fm  ff.̂ IT im i  %

fiPTW ft Pf* 5 oo , ifoo So 4 »̂ N*
f̂ rftr ft ^Tf-sr % wq ftf»m  n r  
ft 1 J *r f^  *m  fq -^ r  ft ff: tnft m -  
ftm  ?fmt ^rtf?r$ fV  ’fr n ’ i  fT *r  
f r  fftn ^PTrfr^if f̂ r m  n f 'm r 
f ^ m  j f R T  =fTfCTr f T  q n r s n f ^  %* f f .
fi ’w m  t o  f o r  ^  » t  ft %ftr vmr »nfr 
n rftf ft ’ f t n ’ T :q T T ir  q r f t  ft ftr 
m n r i m  ft t o  v z  fft*r m f r  ft 1
T**FTJ tft W  ft C*T ^Tffft 1

v»rfft^ ft  «rf | fo  >nn^f 4»n
l O T  7 1  I tPTT frfftfftrreH fur.TMf 
ft. ftf«f*fTisH fHhr fftvmr 5m  ft, 
tffr m *  f t o t  nvr ft -jrft *r Nvr*rr w  
*w m  fnr ft r*r r m r  ft wz 
fjTT̂ ft t\ f̂»fsrej t\ unft ft 1 A wnmT 
p ft: ujtwt ft frft f^Y»r
^  jq  ft irt v»if*nrt frr frm ir tr  
|, ft fto  fft^ 'Trrt ipnrr v n ft  m  » m  
vrft f  1 «rf mA <F*nfft*rt ft w f  Pwr 
armr I  ? T f t f  im tt p i  ft
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[*ft TPT fa ?  TITi W i]
% fsp 4 ^ 4  WTO
VT*m f^nrr, in f  >ft 
fr ftTH fe q  »T ’trpTT $  f e m  f a

IT̂ T̂ Tt Tt Vt^ ^ sr  ?V -Jlicfl J eft i  T*T 
fTT?: '4fyT» Vl’flfn'iH SRT% *?t
*t>lfi|?i ^7% fa  inrr ^  t«i«i 
<PT tTF’JT ’T7' %rn rff *^MI5T
s n w ,  *rnr + i ^ h  ^  ?fr 1
CTRT ?ft 5T̂ f t  n?, *Tlf5T T̂>T $ fa
■j*t fin=r v  fMr •n^’rfH ^  *
ft%  *n ?rm f a f a ^  ^  '?’■ «h h  *  k 1 

Jift 7 ^ 7  w  ^ h t k 1 wm n?.
qnrpft <a v m  k ? £̂\ 1 m

A ?m  *r f a ^ r  t̂jt fa  <rft *r4^Tt r̂t 
* t t r  *nm k 1 p j  n ^
5 R T T T  » R T  f a  J T ' ^ T f  *Tt fiT f^ lT H  

53T a?, fftnr =517%̂  1 3tv T^r-r v?, 5«rr 
fa  *T?> ST̂ nT, iftx 7*TT *flty % ^TT

?tt w f r m f r m  « V
*r f i r o  fsnr n jts ’m *
•T 3»T HW MV T'T '̂t W  W*-
yef v t  5T 7 t  1 4  fa t r *  vrsn w t t  
g fa  tn fa r  jftft % i^T rrz'i
f*R  *n=ri *rr «rt v m  t t ?  ir
4.Tf«RH frr *rui <taT ^  sr ^ 1 

^fhnr ^r?si v  •, ■ay >
*w<H ÎVT̂ T k I TT̂ T

& 1 4  f*rw 5m r  jj fa
tttwpt *t ?f.»r9r r̂rirsr «n<T $

V»e,«oo f e  | mfWT 3THT % S ’
$ Jnfas ’ ft 5Tlff «PT  ̂ S FHT I

q«* iwfo s o  3^tfn«A :
VI *!T# ^  FVT’ft % W rt if SIlfnH 

^TT ^ I

rwrftr^ m f  w f  : #  
•^Tw^rt^rrr^Tj^i^jitfW fTTO'W Et

t f t  ’ fH f  1 *t?j T tt m\ % *nfi^ 
?fT m*mT «frt ^  t '

5 T ?  4 ' ?TPTT g  R=lf<W «l!?r 

JTHT% *TT I vrq^ft <TT ^  f?*T cTfat ^ 
d H 'l 't  1̂ M * 1  8p V H h ! 7" "?TT~

^ 7  T7 T̂̂ fr »lf ^ I t  »m T T  ^ fa  ?7T 
T F T ’ T V  STTT W  T t f  # T  ;JT?r =TFT 

fa^?T *n jT  ^  rft  fa^TT * R T  ^  I T * r « '  flTfT"

«r»f sjf ^ r  3rrft n i  f. m m  u?. k »
t?%  m  >T?rr ? h t  «n fa  m ?  v t i  f̂t
’^ ••H 'fl *T 'T t  ?TT
SIS>«K*} ^  T O  <?, TVfr^iA

^ fa  st -jmr n'tr
P #  jf ?iq- T^iV JT>in w *  f  

w r f a  ^ f a r  ^ r i p r  ^ i f  spt ssz f n ^ r f t  

k I m  *T^f:rft ? 1 T faffT?TR 
*mu -sTranr 1 s fa   ̂ 1 rrrc v  
W i f r r  qj?% 5fr i f r  ’s o f s i  ^ t n  ^ r r t  

* *  <TiFT *T3T TTm 1 m  %■
»mnr F ^ t  trm fa
f T P ^ R T  3 F *  f a n T  v f r  F"l P w < » M  f U T  
m  7 ^ * r  ^ ^ t v t  ^ rc r, *rfr»" i ^ h  ^ » r r  

FfTJTt ^  JT? s r f a T ’ T T  ■JTHTTK 
% fam  7TOT I

T̂fâ r pt% »rm 4  jjk 
^ t t  ^t?wt  ̂ fa  i w  T̂ m  i m  i w
1>t TW^T f T T  ’ f r ,  'P r T » n f  f T * T  

^ ft  n ( * h >  ^  4 » i» i s ^ t + i * j n  %  w r  
h t v  | > t t  ? # ^ n f ?  q r  - j t o  u n r  
r ^ M i «  t ^ t  ft 1 i r r ?  w f t f  v t
f w w  "T^t f  f a  v r * r  ^ x ft f  t  ^ * r ,  

w ^ f f  *h r  «jt fT m r j>i ^  t 
<Twt f a n ? f t  ^  w P w i  |  f s r c *  ? t W  
rft’T ifrr vnrf ft * m  t t  t| |  %fa^r 
* t ? r « r T 7 t f  1 w r e w w *

f t m  |  1 $  % » n r
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* r » T  |  fo f T  ^  ?  I % f ^ T  I T T T  

3TT 1'1 'Ji'l «t»11*11 *T m  ^  'JTT V  W 1 « l  < 3J|fT 

T f n° ^mr ^rrfr $ in
«T> I *1 'PT?f § ;H T’’ <T«TC: STW5 «l 
'T F T  fft»TT I :P T T *(T %  T T

s r m  eft * t ^ k  t o t  zm s i s > 4 ^  * 
«nj?r ^ 7  %ift 1 A »TRnT j? fa  

^ r a f j r  3ft m j i ^ v i t  ^ tp t  aprr^

% l ^ T V  S T ^ I  iT ^ T T  I 5ft

mr^fr »t ^rm ^   ̂ 3f?t tt

fa  Srf JTT rffa' fft JHT̂ T CT*T =jr»TT ff, 
*T?T T 3 £ H  i ( H  •T’ T f^TT

V W"-!J H P T  ̂ T  ^ T T  ^ T f e j)  I

f ? 5  ^ P T f ^ iT T  >r*ft f  jf l  f a  f.
^ T T / ^ R T  i t  - ^ T  ^ T R T

P. I W  f\ f s r t i K T f t  l O T i f r  W f  ^  

% rfr f a  V  %■ *rp ?  * r w  j t ^i -

^ t  wijit, « f m  w f r  f V f 5* ^  ^

9ft W T  3ft 5 T ^ r  £ , '1 ?  f3 FT  5 f m f % f* T P T -  

51^1 *T d *l 'p n ^ T = T  i t  ^ il*i fa^TT ^

sm rv s*r fa*r I; w  »pnrsT 
>ft £ fa  *hk f i n m  fafawfspr it 
^ n r  ?ft f ^ r  ^ p f t  ^  *TnT * tt* t * t ^ t t

TT W 1 , •3'1̂ 't If^rT TT jft f̂t
t o t  < r ft  ft, t f t  t h t t ^  n

^ J * T  * 7  3fT V I

* ? m  « r f v T  A  f «  * k * t  w r s a r
jf I ^  P f  f ^ * i  V T  7 ^ |i |r |  V T ? fT  ^  I

^  T T H 'F W ’ I  • T T T O T  H<(lS«?,

ftr^ws ^Jret % art f r f t i  fci ft  |  w  
f i r s r ^ « r T t i T ( ^ r % f 5 T t ^ ^

ffnw v  =t r ^ ^isrr w t t  j  w f fa
* f  f  ftp  T P f t  T T  f s R P  f i 'W T

^ I

»H[ siNr | ff? q v  w fljT w * p r v r -

^ i n r  y t  f r r  f%trr »nn
t  1 ’T ^rr^rrg- f r  w  % w  ?t^ 
i f  W  TT# T^T <TTlv T T  H t  
f W r r  ? t  3TTTT 1

q|PT 4  t t  >an̂ r m fiR -
% *5TT3T x ^TT“^ il'*i ^  d ^
^ w r  ^ f3w5p f r v v f t
mf'Ti»TT V t  fS 'filW  ffrqT ’ HIT {t I fipT 
VTTT’Tt % « l ? ^ «
*s r£ t T t  W t ?  q fr  ft ^ r r t  «rnpr f m  
<pV r r r » T  r r ^ n r ^ t  qr«fr«Hr v r  
?r^; % 3fr f r f t f  ̂ r  ft?ft S ^  ftm  
fjp^T >nn ^  f a  <Tt >rfnr< ^  jfjiT
T T K T  ^pq- JR rft 3TT T^ [ ^  g^ppf j jfjj  
T R > T  ^  % f a  T T #  T R
wf<Ti>p- TmTRTT FT?  % ? H  $ I 3 ^ f t  
^ T T W fl^ iR T tt  V ^ P R T , «TThr^t V ft T H T  
jn FT?*ftrT?rrT t t  r r f f  smft ^ 1 ^
« n f w  &z ft  ^ jp ft ¥ t  t t s
<^W 35TP5T WTT ^  f, irtr 
^ t  W r t  % f'TTt ^rtftm 5Tjft WTT̂ I
Tarrrr frir^T v t  ^ T fj^  <n p r  
T T  f w  fT Tffr I P T  f ^ r  i t  3TT f w  
f ^ ^ t t  m f w r  i # f H H  ^  »nft I  
M  JT? hmIh <ll+fl V *fT 4 » R 7  
W T fW T  V*t ^t »rtt |  H ^ p i T f  %  1W
<riOm> v t  ^< H i jcnr r̂t7- fT 'fw fV  
%  fr itr  f ? w * r  i m  v r  H if v u T  « f r r  
m f w f t  ft  v t  ift t T T ^ r

m fv f w  ^  frvtfV  if W 1 
*r ijt «At t f̂Trpf art | n  wh

$  1

*P T  ¥ t  4  graw % w n rt tw<tt 
^ n p n  f  w? 4 M f w * r  ft  w r

«ftr t i f f  « m w * w f  i
it  ^  WT ^ I 7 V  %  H | H 4  

t v t t  w T f j r |  1 ^ r ^ r i v f t w  %  <vp| 
% « *  p  1 j i  v i * m
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t h t  * p r ]

fifl* t  I 3^  'TT ^  5T?Y
*P? t  I W HHflnl f  fa  *n[

I  1 *r̂ *f % ^  ^
t$r H fsR^T T f^ r m  ^  fc 

«f|r fsR^r ftm ^ r ^rnfr ft 1

 ̂ ft fa  3ft 'T R f^ n
I I  ^T <rr ^  *TPT TPT I

«TR JT̂ t rft^Tft < T5pfp r

f V T T ’ f R l T  *rPT> 5>llh l * l5l ; T %  * l K  i f  ft I

^  i p m  t f t  * p f  g r ^ r  %  > rn T ^

vl^l ft I T*T fa*l V '? < FVPT ? 5 vS 
5 *  JTTfT it f t a  ^ rtr  ft 1 *m * t  *
*i i M i.^HI Mini ft f®P T̂T J I ̂  i**fd

^  XPTr f T W r f j P "  T ?  «ft  W + i

**rif tft t^ t *ptt ft 1 ^fa ft fa
> ^ c  ip & P T  5 ? fa  T P - *r  f r f 4 > P » U H  

?rf*m ^T 3TT ft I $ *T*TOrfT jj fa
s ? m  * m  'T '̂far ^  «n fa  3*r
FTR  ^T f«)^H fTTte faOT jfTTT I 

T STW  • tiM 'i SPTHT jTTrf ft 3 « f a  S P T 7 

j f i f  h I " J H  %  f a 7*  *TT

f ^ W = f t 4  w n t  T T ^ f t  T i f f

ft m  ? O T  i w  f^ r  *f 'T'ft *Tt
7*ft 3TTtf I

w  fa  w r m  t k  ft. *nrm
3f» < JT R T  fr p p T  kTT *?? 3 p n #  %  

i J T l f t W  < R T  5m  «TT I j f l  * m * P T  

t ^ f t* T  «JT * ?  * * T  *T W  V T  =nff W T T  «TT 
f a  fa ra %  ^ = r  f a "  3 n ^  ft. f s R ^ t  

n<^j l i f , ^  V T̂PPT
I fflfatr 4  ’PiFTT T̂frTT g fa  tRT 

WN li'WW Vt
ft, «hit w n  ^ 3 R  vr t w ?it 
|[. »w^ t??5T^T ?rffar jt̂

I f a ^ r f v r t w ^ T  « fr m w n r ? ? v »  
| fa ^ f f  fxifrz wk fiwT am ,̂ 
«ftr i»r f a w  ^  Tnrft 
<ir m  n v W  i t  *nft fHV ^rfi^ fa

r t  i f  5fr ^ p f p t R p t  m ^ r  ^ r p n

^Tq WFf* ^ ^ y * *  I

^tv ^ f% vrnr  ̂  ̂̂  % r̂frr^
f̂t *iM*l VT fj^m *T

«tr% g^rr ff ftr
i f t  %, ^r rnrnr

fs5c^ % VT^T ^TR VT Vrf̂ TTT WT77TT I 
^ F T  f i t  % r f ^ T  r f f f r r  ^  «TT

^  3fT «TT T 7 ! ^  ^  ^

^T ^  ftrT % r̂frnr fe n
*̂1MI I

TT t*CR ^ iM  
^ T  ' P 1?: f < M w i  ^ i ^ r i i  g= 1 ^ r n r  

* «  % iff^T ^  i r t  ^ fa  wmli't 
*P ^  ? n f a * p  r

*R T ffT  % fa s T  i f  7*T ^ ffl

fif^jfr t t^ t  ^ T f g f r  %fr t  fr  >Fft 1

3TT ^ T H H I  ^ H 7 i f  7SRT ^ ^ f i f f t T H

^ 4 t t h  f - » n r i  *rm=rT k mn m ^ p - - t t ~  
r*T <fn r̂r f̂ r*. fa^T ittt ^ f r̂ 
V l f w r  T T ^ T  9 f? f ff T f j? 7 ?  ft I 1% 
3*1  %  f S ^ T R - f a ^  «PT ir T T 'T  * r  

I 4  ’TT f a  W  5TTT f ^ T  %

3 f f n r  T^T i=nTPT t n f 'C T ’ T T 7  ^  TTTTlT

tTWST f f  XTcfr I T T t f a  ^ » fr r p T  f ^ 7 T ?

»f ^  a k  ®f̂ T »mr ft fa  f j^ s -r ff
%  « p t t  a ft s ’ p f t  t p >  s r f y  #

*T«PT 5ITT v p w  ^  % f a  ^  t ^ Y
?rtnf ip if ? sir fa jsf*r w
 ̂ I  ̂fâ tai*i «ii*Tl *T T̂ iVl if 

tm ft TV*T W  t  1 
v r fw w  vt v t i  qr^f s^f ^ fa  3H 

TT r5^ Î *fW*n 1 ̂  VT I 
w f n ^  4  1TK W T  I  f a  w  w w  f f t  n i f »  
fa*rr TTtf irtr wwn hw a y»iw i t  
^  w fa ^% *4fw  *n*nr tth % 

f a t r .  n - n  ^  * r ^ t  t t w  T T  
w ^ m r r  m n w  %  P t t t ,  f ^ f  *r  i f f
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f r T S R i f t H  * r r f ,  3 * %  t p F n r c  

O T T  ^ fT T  fif^T T T T ^ T T  r f t  f ^ T  T O T f
% fu r  far f^RT Tnn ft ar$ ^tt 
zt*n 1 4 ^ H U d i  g  f*F  f a n  v t  w r
*TT p T T T  * R f> * R  H < W  V t

* > h i  f t ,  ^ t  s * r  f t n r  V t  < T R  ^ T  
*\4+\ ^TT ITVFT̂  ?ft ft ftp 
*F7 r m  3 tttt sftr rrfTzpr r̂g f̂t v t
T̂TTT 1

XTTTV7 5TTOT £t*TT fa r  
f«f»H f̂ >Cl*f| ^*rfF jf| ft I 5*rfarr 

*T f ^ T T  ^ H T T T  j j  %  * P P  fTTT * f i? t  fflr 
^T7  S * i + H  ^ T R '^ T  M I  W T^rT ft T T  T3 *T % ’

T ^ tt t o h  # * t %  jtt* r - ?r ? f r  ^ t r  
q i^ T T . m f w r  * f t  T O  llf*? !*T T 'T r ! 

SR TT̂ T f̂ F TO *£1 Tf- 1  <t< rJ^t jft^ 
*rr TO, rfgtiliFl wrr *TV SjV TOT PT^T 
t t  ^Frnrr ?t*tt tot i

4  t o  **fr ?rrr*T * r m  
^ T ^ T T  g .  ^ T  *T %  T O 7^  ^ £ T ,  fa r  

^ T F T  * T * R  T 5 T  T O ? T C  T O  ft fa r  rrfvq-JT  
^  £ 1, T W t * y f t  £T, ift7 ■jfT 77TTTT 
^TPT ft :M^t ^TKT *T *4l<51 far*TT 
1TTTT I

f W  i p f T f c w  T T  ^ T T F T T  * T V 7 t  «FT

to t ft t o  4 t o jt t t  jr fa: wpr ^  ft, ^  
f q j r  ^ r f r  < p t  * t o t  ' i in ^ T  5 *z * f t  q f j f t  
f a  t r v t  jf^ r  f a r m  t o t  ft 1 
o t  f*Hfwi ir 4  ?rra*r % *tt»r <?>#£*?

f w  t f t  T iip T T  jr 1 *t*t  
H * * - n  *  ^  t j t r
^fn w  ^  «fr «ftr ftnr ▼̂ p? % 
3 W T  ^ 1̂ 1 » n f t  ^ f ? ¥ t  ^ t s t p x
ftri t f i f t f  c  > ifTW ft I f*!% ITFT 
v w r  H^TT W&  f  %  < h n ^ t  W l l  

f i P R T  I f w  & F 4 T  *PTT f t , p r  
% ^r i m *  m  nfv*r ft m  3ft 
^ f t  f t  n̂ w i t  i

frnr-^nf A vr
\̂S0, ^\3l, iffr

^ ft  f t ^ H T  ^ T f t f l  g  I V ’ T T T V  

V t  ^  «T?TT W % ^ T  « T ^ R  f f t f  V r r t t  

C T P T  V t  ^ ft I T N  ^3RT%

^rnrr % ^tttt ¥ i ^ tt w»r H4»̂ t ft 1 

4  yinprr g fv  1 5 ^ w  ft 1 unrttvr
r̂ XFZT f̂t Pf UHT t^F

^TRTT ft. T?T Wl * ^ 1 ¥ ̂  ^  4 )4 f

T̂TT W?ftT ^TTF#t % Pfim TTPTT ft 
Ti ^RT ^  rrfnr?: ^t vJH’fTT I
f r m  f̂t Pro w  *j# vt qTw f̂t ^nrnft ft 
^  4  WfT'TT 5 «F*T ft I rrqr ^7% ^ 
5'H^FH T W  fTT ^ F  ^ - T T  t

^Tf^TT q  ^?TT  ̂ PF PT ’ 3^ VT
f̂t ? m  f w  httt, irtr wrir % v*r w

rpft ^TF#t T^t T̂TT |

^»T%  q TV T -^ P T  j f t  *T^TTT Jft 3m T

% vrr ^ n t  jft ^nrj ?rrfv ffr ^rrd
fnr ?t 1

?T ^ ir  J? I ^  % » r M  
^Tf^TT TT̂ t ft f :̂ 3TT rrfrg^ Vt Jt 
TO ^t ^ttt q\r r̂ner-m̂ r 

^  ^ 3 R  « t r  ?fr » ^m r 

ft f v  ^ r  v n r  ip  3 T * f R  v t  tr^r w y r  

to^t n*fM̂  ^r »ptt ft 1 r t  ^npr-’fhrr 
^ t r  *t  -ft p r  w r r  «rr f i n .  f v o T  m r r  ft f v  
^ r  ^ f t  5 r R » r  1 4  > r * n m  jf f v  
yn r yt y y r  ^ y rtpny
ijt  a r R - ^ r f n r ^  %  < p r m  w y r  ir  

ft, ^ r  5>njt ? t  » r ^ ,  w i f  p r

^=T fTT T T T  PmT% i? V T W V  f T  I T ? ,  t ft

51m  f » T  # w  »n rrir  v r  w y r  w  
tw ttt *ri 1 p r  f 'r i ’ p t  *nr ^  vqrvr 
o j R ^ q f t  T ^ f t  1

15 hrs. '

i n f i r  i t  4 j t ? * t  ^ r  w t t h  f » r r ¥  

¥t o r *  f’THPn ^rnm $, f̂t ftf 
frfrF f %ff^r f?t ftw  fnrft ft I



Income-Tax AUGUST 24, 1961 Bill 4652

[*ft TPT

'Jtf ^r-^TRT fjifl ^
*Um 5TH TTfVt̂ v̂ j qr ^r|f^ '̂ PTPJT T̂T 

| t  ^WcTT g f^T? T̂frT 
^  I V FTX «|q*i*lcr rjff^srt ^  7^r*T

v t^ t wr^rft *ft %  snr ?oo  
V T T V  ^ T  * t £  rTT ^ T

f^T *T inft ^TR- ^Tf̂ TT ^ f f  T^ft, 
rTTf*r frspT nfTtr r̂ T'rJT t t  
<=pt m  1 ^  r m  w  ^  ?r w rr fr  *r 
^ < 1  s?t ^r^ft & 1

3TT cR^t^ *T̂ f T7TT I, W  
f^^TRT ^ fo  *̂T fw i  ^m̂ TT
«ftT w rir^  ^t rT^ *  ^  sum ^ft- 
^ tt f^TT r̂nr̂ rr, m fa  sfan r ^  ^ f r  
vw i i  «ftr trfrir^ w r  w m r ^  
«fp- nfr stt t o  1

Shri Amjad AH (Dhubri): Mr.
Deputy-Speaker, this Bill is being dis
cussed after the Select Committee has 
submitted its report and the Select 
Committee report is under discussion. 
It is a welcome measure. One redeem
ing feature of this Bill is that it has 
cut across party lines. It has not 
been objected to by any party on any 
occasion on party lines. Whenever 
a point came up for discussion, it was 
agreed to by all the parties after 
being discussed. That is the redeem
ing part of the whole thing.

It has also to be noticed that a lot 
of flexibility in all stages was agreed 
upon. The Finance Minister had, at 
more stages than one, announced that 
we are going to alter the prov sions 
of the law till the last moment. That 
of course has created some amount of 
confusion as it has got its own ugly 
features also. I shall give only one 
example of it to illustrate it. The 
Bill, when it was presented, started 
with an explanation to Clause 11.

explanation—

"In this section “property”
does not Include business *

As a matter of fact, when the Select 
Committee reported the same Expla
nation emerged as under:

Explanation—

‘T or the purposes of this 
section, “property*’ includes busi
ness undertaking.”

After the Select Committee has re
ported and the Bill was coming 
before the House, the Government 
has come with another Explanation. 
That, is in the form of sub-clause 
(4) to clause 1 1 . Here it says:

“For the purposes 'of this section 
“property held under trust” in
cludes a business undertaking so 
held, and where a claim is made 
that the income of any such un
dertaking shall not be included in 
the totel income of the persons 
in receipt thereof, the Income- 
tax Officer shall have power to 
determine the income of such un
dertaking in accordance with the 
provision Of this Act relating 10 
assessment;

“and where any income so de
termined is in excess of the 
income as shown in the account:, 
of the undertaking, such excess 
shall be deemed to be applied to 
purposes other than charitable or 
religious purposes and according
ly chargeable to tax within the 
meaning of sub-section (3 )” .

I have a fear that by the insertion 
of this just at the fag end, which has 
come as an afterthought, will give a 
▼ery large handle to the Income-tax 
Officers to open and objective to 
accounts which otherwise they would 
not have. This particular sub-clause 
(4) will give the Income-tax Officer 
unnecessary powers to go into the 
question of expenses bf the charitable 
trusts. For the matter o f that, ex
penses are the concern of the chari
table trusts themselves. Till now, it 
has not been done. Till now, the 
mode of expenditure was not ques
tioned. Now, under this sub-clause.
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it will be open to the Income-tax 
officers to go into the accounts of the 
business undertaking of the charitable 
trust and this will create complica
tions. That is my fear. Even at this 
stage, I appeal to the Minister to see 
reason that the Explanation which 
has been given on page 22 to sub
clause (3) can be retained, that is,

Explanation—

“For the purposes of this 
section, “property” includes busi
ness undertaking.”

I want that this amendment which 
has been proposed by the Govern
ment to be dropped and be not push
ed.

It was suggested in the Law Com
mission's report that the law should 
be made simpler or given a more 
simplified form by a Simple tax- 
Structure. As a matter of fact, the 
Law Commission, in its report on page
2, para 9 says:

“We would like to say at the 
outset that there can be no real 
simplification of the Income-tax 
law without a simplification of 
the tax structure. As this was 
be>ond the* purview of our work, 
our task of simplification has 
been greatly hampered.”

They say:

“We have examined the Income- 
tax Acts of other countries to 
study the scheme of arrangement 
of the sections and the manner 
in which analogous provisions 
have been drafted in those Acts. 
We have derived considerable 
help from them. We wish the 
Indian Legislature would simplify 
the tax-Structure of this country 
on the lines adopted by some other 
progressive countries.*

The Law Commission has also gone 
into this question in detail and into 
the statutes obtaining in other coun
tries like Canada, Australia, etc.

They had in their minds, when they 
were framing these proposals all the 
recent tax statutes enacted in India 
such as the Estate Duty Act, the 
Wealth Tax Act, the Expenditure Tax 
Act and the Gift Tax Act. They had 
examined the statutes and they had 
the provisions of these statutes in 
fram ng their proposals. I find, the 
reference to the Law Commission on 
this point was rather limited and 
restricted. Sto, they could not pf 
into this question. As a matter of 
fact, several persons who came to 
give evidence before the Select Com
mittee also had opined that a sim
plification of the tax structure could 
have been done and it could be done 
both to the advantage of the Income- 
tax department and the assessces. 
The assssee should know where he 
stands. Here, I have got in my hand 
a notice given by a comoany. and a 
very eminent company in India, name
ly the Tata Iron and Steel Co. Ltd.; 
it is a notice issued to the preference 
shareholders of the company. At 
page 10 of the Annexure to the 
Notice, they have stated:

“ If the correct interpretation of 
sub-clause (3) of section 3 of the 
1960 Act is that the Company 
should add 11 per cent to the sti
pulated rate of dividend and de
duct the Company's tax from the 
dividend payable on its preference 
shares, the proposed modifications 
entail a measure of sacrifice on 
the part of the ordinary share
holders as the additional amount 
expended in payment of dividends 
on the three classes of preferen
ce shares, if the deduction of the 
Company income-tax is not msde, 
will amount to approximately 
Rs 9 5 lakhs per year. This 
amount will come out of the 
general profits of the Company 
and therefore out of the profits 
belonging to the equity share
holders. However, the change in 
the system of taxation brought 
about by the measures referred to 
in paragraph 2 above resulted in 
certain compensating benefits to
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the equity shareholders of the
Company . . .

Here, they say that in spite of the 
fact that they have got efficient law
yers and solicitors, they have not 
been able to gather the actual mean
ing of the tax which they have got to 
pay on this account. How uncertain 
the position s.

Next, I come to two other import
ant clauses. I think these have been 
referred to already by my hon. friend 
Shri Naushir Bharucha and also
alluded to by my hon. friend Shri
M. R. Masani. The fin+t important 
clause to which I want to refer is 
clause 88 (5) (iii), which reads thus:

“ the institution or fund is *not 
expressed to be for the benefit of 
any particular race, religious com
munity or caste;**.

Then, again, if you turn backwards 
to page 23, under clause 13(b) (i) you 
will And the following wording:

‘‘if the trust or institution is 
created or established for the 
benefit of any particular, race, 
re I gious community or caste; or” .

This provision has been newly inser
ted. I am afraid that there is one 
danger here. Probably, this has been 
inserted in the name of emotional in
tegration, as they call it.

Under section 15-B of the present 
Income-tax Act, one bf the various 
conditions laid down for claiming 
exemption for donations to charitable 
institutions is that the fund should 
not be expressed to be for the bene
fit of a ‘particular religious commu
nity*. But, under clause 88(5) of 
the lncbmc-tax Bill now before us, 
the words are sought to be replaced 
by A rticu lar race, religious commu
nity or caste*. The addition of the 
words ‘race’ and ‘caste* it bound to 
create great difficulties and confusion 
to the Income-tax Department as

well as to the assessee claiming the
exemption.

As for the interpretation of these 
words, I have looked into the Oxford 
Dictionary, and I find that the word 
"race* is an ambiguous word, without 
any definite or clear meaning. Accord
ing to the Concise Oxford Dictionary, 
it means;

“Tribe or nation regarded as of 
common stock.*’.

According to Encyclopaedia Britan- 
nica, the wh’ole humanity itself is a 
race and this whole body may be 
further subdivided on the basis of
limitless factors, e.tf., cranial form, 
c o I o u t  groups, stature and nose form, 
ha r form, place of origin, religion, 
profession etc. etc. In India, we have 
various groups like Arjans, Dravi- 
dians, Mongolians etc. etc., and in
their present state it is not possible 
to say as to what group formed a par
ticular race. The word ‘caste’ also 
places us in another difficulty. Accord
ing to the Concise Oxford Dictio
nary, it means:

“ Indian hereditary class, with 
members socially equal, united in 
religion and usually following 
the same trade.’ ’.

In Encylopaedia Britannica, it is ex
plained that in the literature bf social 
science'*, no word was so nrsused and 
misinterpreted as the word ‘caste’. The 
truth of the matter is that no socio
logical entities have been discovered 
in Hindu India which were sufficient
ly alike in all their characteristics or 
sufficiently uniform or homogeneous 
in composition to Justify being classed 
tbgether under the label ‘Caste* used 
as a noun.

So, rather than replace the word
ings 'any particular religious commu
nity* by the words ‘race’ and ‘ca?te* 
etc. they may be better left as they 
are.

There are other conditions namely 
that regular accounts of the receipts
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and expenditure of the funds should 
be maintained and the fund should 
be constituted as the public charita
ble trust as well as registered under 
the Societies Registration Act. Tn.se 
are also quite effective limitations.

Many social welfare activities are 
being undertaken by private chari
table institutions. They may be known 
under any part cular label, that 
dots not matter. So long as they 
give the benefit to the public or to a 
section of the public, it does not
matter under what label they come. 
It has been stated very well by my 
hon. friend Shri M. R. Masani that 
charity begins at home. So, if a
trust or even an institution thinks 
lhat a particular community should 
get the benefit out of the trust or 
the institution, they should not be 
debarred from doing it, and if a
gentleman gives a donation in trie 
name of a particular caste, he should 
not be discouraged. Let it come 
under any label, but the idea of dis
couraging such charity by the addition 
of the words ‘particular race, caste' 
etc. should not be there, t*> avoid
confus on and difficulties to the De
partment as well as to the assessoe. 
So, these words may be deleted.

The Minister of Finance while ex
plaining clause 6 of the BjII has also 
tried to explain another thing. He 
has stated that the Committee did 
feel that while there was no case fo 
continuing the double advantage w ifi 
regard to tax liability wh'ch this cate
gory o f persons have been enjoying 
so far, they should be treated more 
as non-residents rather than as re
sidents, and he has stated that in order 
to eliminate the possibility of persons 
visiting India for a very brief period 
being regarded as resident, the tests 
relating to residents have been libe
ralised.

In this connection, a good deal of 
discussion has taken place. I would 
refer the Ministry tb the attempt 
which has been made by the Tyagi 
Committee in their report at page 61 
in paragraph 997. I think that will

benefit us. I th nk that it was men
tioned at the evidence stage also that 
if they could be defined as “business 
connections", that would facilitate 
taxing tne persons whom we would 
like to tax on their visit to India.

My last point is about clause 252, 
relating to the constitution of the ap
pellate tribunal. Sub-clause ( 1 ) o f
this clause reads:

“The Central Government shall 
coii'iitute an Appellate Tribunal
consisting of as many judicial 
and accountant members as it 
thinks fit to exercise the powers 
and discharge the functions con
ferred on the Appellate Tribunal 
by this Act.” . Under sub-clause
(3), Government want to recruit 
also from amongst persons who 
are otherwise qualified, on ac
count of their having been in the 
profession for ten years. I want 
to extend thi:, to the Department 
also, because in the department 
also there may be persons who 
may be equally qualified and 
experienced to be taken in and 
suitable for recruitment.

So on the whole, I welcome this 
Bill. It is a healthy law. Nothing 
better could be expected of an ad
jectival law on which *0 much atten
tion has been given. Our public men 
from all sides, and even people from 
Afr'ca, came to give us advice on this 
Bill I welcome this Bill.

Shri Heda (Nizamabad): The
Select Committee has done a very good 
job, studied the matter thoroughly 
and improved the Bill so that it has 
become more presentable. The pic
ture that has now emerged is clearer 
than it was at an earlier stage.

However, I would l:ke to offer my 
comments on three or four clauses. 
Clause 2 \% very important I would 
refer to two items under that clause.
In clause 2(22). an inclusive defini
tion of the word 'divided* has been 
given. This is a definite improve*
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ment. Therefore, the matter would 
be dealt with in a more judicious and 
better way then hitherto. However, 
this subject is such a difficult one that 
it is not so easy to make any defini
tion a perfect one. From this angle, 
there is a lacuna even in this defini
tion which is no doubt a very good 
improvement upon the earlier defini
tion.

In sub-clause (e) of this sub
clause, any payment of any sum by 
way of advance or loan to a share
holder or any payment on behalf of, 
or for the individual benefit of any 
such holder is deemed to be includ
ed in the word ‘dividend1. The lan
guage of this sub-clause is not very 
happy. Cases have arisen where the 
department has assessed a shareholder, 
who is a partner of a firm, and where 
the firm acts as financier to such com
pany. Where, at any time during the 
course of the previous year in a cur
rent mutual account between the 
company and the firm a credit appears 
in favour of the company, even 
though the account may sub
sequently turn into a debit against 
the company, that is, the amount 
is wiped out by payment of such cre
dit as the company has in the same 
account taken loan subsequently, the 
Incomp Tax Officer has treated the 
credit as distribution of dividend to 
the shareholder who is a partner in 
the firm. I think in this case this 
definition works very excessively and 
harshly. This cannot be the inten
tion of this sub-clause. Unless an 
amount by way of advance or loan 
remains outstanding at the end of the 
year and particularly on the date the 
company distributes dividend, such 
temporary advances of loans could not 
be deemed to be the distribution of 
a dividend to a shareholder. One has 
to make this type of financial arrange
ments when one is in charge of the 
affairs of a company.

Further, if the advance or loan is 
to a Arm, an association of persons of 
m Hindu Undivided Family, and on the

registers of the firm, the partner or 
the member in his individual capacity 
is the shareholder, then in such a case, 
an advance or loan made to the firm, 
the association of persons or the Hindu 
Undivided Family cannot be termed 
as advance to the partner or the mem
ber. Further, the language is un
happy in other respects also. In the 
case of payment to a shareholder, un
less it is an advance or loan, it can
not be treated as a distribution of 
dividend to him while where the pay
ment is on behalf of or for the indi
vidual benefit of any such shareholder, 
the word is ‘any payment’ and not 
‘any payment by way of advance or 
loan’. The words ‘on behalf o f’ or ‘for 
the individual benefit’ connote pay
ment not to the shareholder himself 
but to some other person but it must 
be on behalf of such shareholder or 
it must be for hi* individual benefit. 
It could not be the intention of the 
framers of this clause that a payment 
direct to the shareholder is restricted 
in its scope while a payment to a 
third person on his behalf has a 
wider scope. Therefore, this clause 
needs a slight modification and I do 
hope Government will reconsider this 
and come forward themselves with a 
suitable amendment.

Then I come to clause 2(15). The 
Select Committee has suggested that 
the words ‘not involving the carrying 
on of any activity for profit’ should 
be added. If we look at the language 
of clauses 11 and 12 of the Bill, it 
will appear that in the Explanation 
to clause 11, the word ‘property* is 
stated as not to include business while 
in clause 12 any income derived from 
business carried on by or on behalf 
of a trust for charitable or religious 
purposes will be exempt from tax. 
subject to the conditions subsequently 
stated. The Select Committee, in the 
Explanation to clause 11 has made 
the word ‘property* to include a busi
ness undertaking so that a trust of 
a running business or religious or 
charitable purposes is permissible so 
as to exclude its income from being
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taxable. Now, clause 12 which exempt
ed  the income from business carried 
on by the trust and by the institu
tions for charitable or relipous pur
poses does not ex :st. In its place, 
only sub-clause (3) of clause 12 ap
pears together with an additional 
sub-clause (2).

Therefore, the effect of this amend
ment in sub-clause (15) of clause 2 
is that any business involv ng the 
carrying on of any activity for profit 
cannot be made the subject matter 
o f a trust for charitable purposes if 
the object of the charitable purpose 
includes the relief of poor etc. Does 
it mean that after a property is made 
the subject matter of a trust for such 
purposes and is not business, can the 
trust later on ^tart carrying on busi
ness or earning profits to be utilised 
for such purposes? There is no point 
in restricting the word ‘property’ to 
property other than business where 
one of the objects of the tru^t is the 
relief of poor etc. A person may have 
only business and he wants to 2nake 
a trust for the relief of the poor etc. 
In such a case, he will be debarred 
from making the trust. In my opi
nion, such a restriction should not be 
levied

Then I come to clause 54 in which 
the purchasing of a *new property’ 
for the purposes of his own residence 
is only contemplated. The words ‘new 
property’ are ambiguous. Why not a 
purchase of any property for purposes 
o f  his own residence? A person may 
find an old house situated in a loca
lity not suitable to his requirements 
to  be sold and purchase another pro
perty which has been constructed by 
tom e other person either only recently 
o r  some yeais back. Then why should 
be not get the benefit of this clause 
as he would get if he purchases a new 
property?

The words *new property' are also 
ambiguous in another sense. A  per* 
ton may construct a house and use 
It only for a few months or even for 
m day. Can it be *aid to be a new 
property? It cannot be. Tbm  it

984 (A i) L S D -8 .

would mean that he would be preclud
ed from purchasing it. Further, the 
purchase of such property should be 
at par with the construction of a new 
house so that if the owner either pur
chases another property or constructs 
a new house, he will be entitled to 
the benefit contemplated in clause 54. 
Many times it so happens that one 
is not yery intelligent in the construc
tion of the house. Instead of purchas
ing a vacant plot and then construct
ing a house himself, he would like 
to purchase a constructed house on 
a suitable plot. In that ease, he does 
not get the benefit of this clause. 
Therefore, the words ‘new property’ 
may be suitably amended.

Lastly I come to clause 271. No 
person shall be qualified to represent 
an assess£e in case in h’s own assess
ment a penalty has been imposed for 
concealing the particulars of his income 
or deliberately furnishing inaccurate 
particulars of hig income. Does this 
suggestion apply to legal practitioners 
and advocates appearing on behalf of 
an assessee? This is a very moot 
point. From this angle, the class of 
lr;,ral practitioners are agitated. In the 
case of advocates whose conduct is 
governed by the Bar Councils Act, 
will a matter relating to his own 
assessment debar him from carrying 
on his profession? If may be that 
In a particular case the Income-Tax 
Officer wrongly holds that the advo
cate is guilty of concealng the par
ticulars of his Income deliberately 
furnishing inaccurate particulars of 
such income and a pena'ty is Imposed. 
Immediately such an order is passed, 
the advocate will be debarred from 
practising or representing an assessoe. 
If otherwise qualified to appear in 
other cases, why debar him from ap
pearing in cases of the assesseetf 
Further, this order imposing penalty 
may be taken to be a finding of mis
conduct on the part of the advocate 
and a question may then arise whe
ther he would be debarred from car
rying on his profession altogether* 
This suggestion of the Select Commit
tee needs reconsideration and in my
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opinion the clause needs suitable 
change. The legal profession should 
be protected and they should be al
lowed to represent the assessees even 
though there might be complaints 
against their assessment of incomes.

With these few suggestions I again 
commend this Bill and would like to 
congratulate the Select Committee for 
the hard labour that they have put 
in and bringing the Bill in a present
able form.

Dr. Sushila Nayar (Jhansi): Mr.
Deputy-Speaker, Sir, I thank you for 
this opportunity to participate in the 
general debate on the Income-tax 
Bill. Sir, I wish to congratulate the 
Finance Minister for the very 
excellent amendments that have 
been proposed in this IJill. One 
of the mo-il important amend
ments, from my point of view, is the 
control that has been for the first 
time put on charitable trusts. Up till 
now, there were several charitable 
trusts which never spent their money 
on charitable purposes. They went 
on accumulating their capital from 
year to year From now on they will 
have to spend 75 per cent of their 
income in that very year on charita
ble purpose*. It is a very healthy 
provision.

Shri Naushir Bharncha: Whether
required or not?

Dr. Sushila Nayar: Twenty-five
per cent they can accumulate. They 
will have to spend the 75 per cent 
on charitable purposes. If they 
form a charitable trust, the presump
tion is that there is some need for 
charity in that particular field and a 
charitable trust has been formed for 
that purpose. If they do not need 
to spend the money, on charity for 
which that trust is formed, the pre
sumption may be that they have 
formed the trust merely to escape the 
income-tax, and that m not a very 
correct thing to do. Therefore, if 
they have formed a trust, they should 
spend their money on charity. If, 
however, they want to accumulate it 
lor a specific purpose, as for instance.

to build a hospital or a college build
ing, or some such thing, of public 
utility, they can accumulate all their 
income for ten years. That gives 
quite a lot of latitude.

The second thing which is very 
good is that if anybody carries on 
business with the money of the chari
table trust and the income is going 
for charitable purposes there will be 
no taxation on that income. This also 
is very healthy. It is very healthy 
in a country which has long-standing 
traditions of charity. You will remem
ber how in undivided India, in Lahore, 
there were hundreds and hundreds of 
colleges and high schools run entirely 
out of charity. There was even a 
medical college that was run by a 
charitable trust and there were many 
hospitals. Under the British we could 
not expect the Government to run 
many of the social services that were 
needed and charitably inclined indi
viduals came foiward and donated 
large1 sums of money for charitable 
institution*;, particularly in the field 
of education and to the field o f 
medicine.

Now, Sir, there is a tendency to look 
to the Government for help ir. most 
of these fields. I do not find any fault 
with tho^o who expect the national 
Government to meet the legitimate 
needs for social services in India. 
However, the resources of Govern
ment being limited, as we know they 
are limited, it is necessary for every
body to come forward and contribute 
his or her mite for early implementa
tion of some of the schemes of social 
services so that we can realise the ob
jectives of a Welfare State.

Now, a Welfare State, strictly speak
ing may be welfare State in which 
facilities for social services are pro
vided bv the State, but I think there 
are many fields which are not covered 
by the State in our country and the 
public can very well cover those 
fields to the best of their ability. 
To do so, therefore, it is neceaaary 
that they should be given incentives 
in the form of tax exemption to that
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they will contribute larger and larger 
sums of their income,; for charitable 
purposes. So far as incomes from 
business earnings out of trust money, 
are concerned, they have been ex
empted from tax. That is very good. 
But the limit of 7J per cent 011 one’s 
own income for expenditure for 
charitable purposes still remains as 
it was. Seven and a half per cent 
or 14 lakhs whichever is less— only 
that amount may be used by an in
dividual for charitable purposes **nd 
be taken out of hi.* tax calculation.

Sir, I feel rather sorry that the hon. 
the Finance Minister did not see fit 
to relax this limit. It is quite pos
sible that most people will not give 
more than 7i per cent. They may not 
even give 7J per cent for charitable 
purposes. But if there are fndiv duals 
who are inclined to give more of their 
income for charitable purposes, why 
should wo deny them the pleasure of 
doing that? It may be argued that 
they will do so in order to get out 
of a higher incomc-tax slab into a 
lower income-tax slab I say even 
if that is so, I see no harm in that. 
After all, there is a pleasure in giving 
voluntarily. But there is in every 
country a reluctance to hpve to pay 
income-tax. I agree that taxes are 
necessary and taxes have to be col
lected; taxes shall bo there and should 
be there But we should give people 
a voluntary method of spending their 
money for good purposes. Charitable 
purposes have been very well-deflned 
in this new clause: charity in order 
to b2 income-tax free will have to 
be non-sectional, non-regional and 
non-communal. With these provisos 
and after prohibiting even a distant 
relative of the man-money for charity 
or making a charitable trust, from 
becoming a beneficiary, 1 think there 
should be no attempt to curtail the 
amount of ones income that a 
man or woman may give for 
charitable purposes. Let us encourage 
them to give voluntarily. Everybody 
knows how much tax evasion is there. 
Instead o f leaving open wrong methods

of tax evasion, if a man or woman 
gives a substantial part of the income 
for charitable purposes in order to pay 
less income-tax, I think this latter 
course is far healthier and far better 
than the former. We do not accept tax 
evasion and we do not like to have 
tax evasion—I agree. But everybody 
knows, including the hon. Finance 
Minister end the hon. Deputy Minis
ter, that there is a very considerable 
amount of tax evasion and with all 
our efforts we have not been able to 
plug the loopholes. Let us be honest 
and let us open healthy avenues by 
which this desire for tax evasion can 
be stopped and in Its place a healthy 
outlet can be found so that people will 
give more and more money voluntarily 
for charitable purposes and even if it 
does result in a little bit of decrease 
in income-tax, it may be counter
balanced by the provision of the 
social services that can come up 
through these voluntary charities. 
There is a Jot to be said for doing the 
r'ght things in a voluntary manner, of 
one's own free will, than under 
compulsion.

Another thing that I wish to com- 
plment the lion Finance Minister on is 
the proviso by which although the 
income of the husband and wife in 
ordinary business where they tarn 
together or are partners will be con
sidered for taxation purposes an one, 
for professional groups like doctors 
and lawyers and others, it will not 
be considered as one but will be 
separate for each. It i« high time 
that a woman was not considered a* 
a mere appendage of man.

Mr. Deputy-Speaker: Let man be 
considered as an appendage of woman.

Dr. Ssflbila Najrar: Let neither be 
considered the appendage of the 
other. They are both individual*, 
they have their own personalities.

Mr. Depety-Speaker: Men are pre
pared to atone for the past tin* and 
are prepared to suffer now.
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Dr. Sushila Nayar: The people who 
suffered are not very anxious to make 
others suffer. Therefore, we want 
equal status and we are very glad 
that this proviso in the income-tax 
Bill has given equal status at least to 
the professional women and the income 
of the husband and wife will be con
sidered separately for taxation pur
poses. With these words, I commend 
this Bill and I once again congratu
late the hon. Finance Minister for the 
very excellent improvements that 
have been brought forward in this 
Bill.

Shri Damani: Mr. Deputy-Speaker
Sir, The Bill as it has emerged from 
the Select Committee exhibits defi
nite improvements on the original Bill. 
The Select Committee received many 
representations and memoranda and 
they also took oral evidence of 
many important persons from every 
walk of life and they have studied 
them before making the r recommen
dations. Whatever recommendations 
are made are very reasonable and 
suitable. In the Bill the language has 
been simplified and the clauses are 
arranged in n log’eal manner. Besides 
this Committer has plugged the loop
holes and reduced the harshness in 
the Kill. On the whole, the Commit
tee has been successful in its mission 
and I want to offer my congratulations 
to the Committee.

15 46 hrs.

I Dr. Sushila Nayab in the Chairl

Many hon. Members who have 
spoken before me have explained 
about the charitable institutions and 
made suggestions in that regard. 
Therefore, I will confine myself to 
one or two points only. The benefit 
given to a small trust with an annual 
Income of Ra. 10,000 will not be suffi
cient I think this amount can at least 
be increased to Rs. 15,000 so that the

smaller trusts can give more benefit 
in the long run and they can build 
more institutions which will be more 
helpful. Another thing I would like 
to submit is that if any person wants 
to create a trust with a provision that 
a part of the ineome is going to be 
spent for public purposes and a part 
for a particular community, it says 
here that the entire trust will not 
get exemption. I submit that ex
emptions should be given to the ex
tent of the amount that is going to 
be spent for public purposes and 
public utility and tax 011 a conces
sional rate cam be charged on the 
amount which the trust spends on a 
particular community. In this way, 
Government’s policy will be safe
guarded and the public will get the 
benefit. After all, a particular com
munity is also the public of this 
country. Some leniency should be 
given and I request that my sugges
tion may be considered sympatheti
cally. Regarding the development 
rebates, clauses 33 and 34 deal with 
them. Though some improvements 
h^ve been made, it still falls short 
of expectation The clause as amend
ed does n°t provide for development 
rebate to be made av<iilable where 
an individual or a Hindu Joint Family 
is succeeded by a partnership or a 
limited company. This would dis
courage persons coming to industry 
after doing 0 in* of p;oneering and ex
perimentation 111 a particular line. 
Again, development rebate will only 
be allowed on conversion from a firm 
if all the shareholders were partners 
in that firm immediately before suc
cession . On amalgamation it would 
be allowed only if ninety per cent of 
shareholders continue to be share
holders on amalgamation. This would 
effect genuine and bona fide transac
tions which generally take place. Tliis 
would also discourage development 
and I wish that suitable safeguards 
should be provided for such genuine 
transactions

1 come to tbe 23A companies. Clause 
104 deals with companies in whUfe 
public is not substantially interested
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and they should distribute the pres
cribed statutory percentage of their 
profits as dividend Many companies, 
instead of paying the dividend, apply 
their income to pay tax liabilities, 
trade liabilities or bank's borrowings 
which are genuine payments in the 
company's interest and should there
fore be allowed. In this connection. 
I want to submit that there are many 
new companies and their promoters 
are new. When the capital is not 
subscribed, compulsorily they have to 
take more than 51 per cent of the 
shares. They offered the share to the 
public but they are not accepted and 
so they are compulsorily brought 
under the clause 104. As they have 
to distribute a large percentage of 
profits they cannot invest further 
money for expansion or for new in
dustries. Therefore, some safeguard 
should be provided for in this direc
tion, If the funds are invested for 
expansion of an industry, for paying 
trade liabilities or bank's borrowings, 
the compulsion of a distribution of t 
certain percentage of dividends should 
be relaxed. Cases of new companies 
which float capital but which is not 
being subscribed are there, and they 
are compelled to take up the share. 
Therefore, it is essential that some 
exemption or liberalisation should be 
given in this regard.

Clause 70 provides for carry-for
ward of losses which would only be 
allowed if 51 per cent of the share 
capital remains in the hands at the 
shareholders. Shareholders and com
panies are two separate and distinct 
entities, and transfer of shares has no 
connection with tax liabilities of the 
company. Further, onus on the com
panies in this matter would be unjust- 
tifled. It should be properly amended 
as otherwise It would affect genuine 
companies, and honest companies 
would be penalised for no fault of 
theirs. H i is would create many com
plications and lead to harassment! of 
the companies by professional share
holders. There is need for a suitable 
modification so as not to affect genuine 
diaitfts in this matter.

About speculation and hedging 
losses, I would like to point out that 
clause 73 deals with speculation losses. 
1 feel that there should be a diffe
rence clearly made between specula
tion losses and hedging losses, though 
presently the Central Board of Reve
nue has issued instructions that hedg
ing losses should be excluded from the 
speculation losses. I would like to em
phasise that hedging should be allowed 
in one line and one sphere. There is 
no difficulty as far as the commodity 
market is concerned. The difficulty 
only arises in the case of dealings in 
shares Hedging is an assurance 
igaints possible losses and it is done 
against the tftock of investment. 
Hedging should be allowed in one 
line. All the scrips and shares are 
not on the approved list of the stock
* xchange in forward marketing. 
Then* are only a few scrips which are 
recognisv'd in forward trade. Any 
investor cannot hold shares for a 
certain line if they are not in the 
list. Investors cannot make any hed
ging against thi ir sale, even if they 
think that they will lose, if they do 
not hedge against their holdings. 
Therefore, this advantage of hedging 
will accrue to a few persons only
and not to every investor. So, my 
submission is that hedging against 
steel can be allowed against any
share which is the forward list of 
steel Any investment in textile and
steel can be hedged against any
scrip which is in the forward list.
If this is accepted, this difficulty will 
be* removed

I then come to director's respon
sibility on liquidation. Many hon. 
Members have expressed doubts refar. 
ding the directors* responsibility on 
liquidation of private companies It 
is a unique feature that has bean 
incorporated. Though the original 
Bill has been modifed, yet, the dirac- 
tors9 responsibility for payment o f 
taxes is Inconsistent with the Umitad 
liability o f the company. It would 
discourage honest parsons to come on 
the Board. The board of director*
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is a clear instrument of inviting vari
ous benefits from the banks and 
others. It would tell, therefore, very 
heavily on genuine business organisa
tions. The onus which has been 
placed by the Select Committee to 
prove that non-recovery has resulted 
not because of their gross neglect or 
breach of duty would be too much. 
Thf* onus should fall on the depart
ment.

Regarding the reopening of assess
ment, I still feel that the reopening 
of assessment un#er clause 149 should 
be restricted to eight years and not 
16 years, even where the escaped 
income exceeds Rs. 50,000. It is diffi
cult to keep the old records for more 
than eight years. The posts and tele
graphs offices also do not keep the 
records for more than three years. 
In big cities like Bombay, Delhi and 
Calcutta, to keep the records for 16 
years is a difficult task. All such 
investigations started on account of 
the second world war. Now, 16 years 
have passed, and if we continue this 
clause, with 16 years as the limit, It 
will be too much and the period 
should be reduced to eight years.

In conclusion, I would like to stress 
that there is a great need for expe
diting the assessments; more particu
larly the assessments up to Rs. 10.000 
should be completed within one year 
and for other incomes in exceeding 
Rs. 10,000 the assessment should be 
completed within three years. The 
periodical check-up, and assessment 
work done by the ITOs should be 
histened in this regard.

No simplification of income-tax is 
possible and complete unless that tax 
structure is made more simple. The 
eyes naturally would be on the next 
budget and it is sincerely hoped that 
efforts would be made to this sug
gestion and remarks r< the Com
mission, namely, that the tax struc
ture should be so simple that it could 
be followed, understood and calculat
ed by a person of ordinary intelli
gence.

Shri Frank Anthony (Nominated— 
Anglo-Indians): Mr. Chairman, I am 
sorry that the Finance Minister is 
not here; it is not a reflection on his 
very able deputy. I was hoping 
directly to persuade him in respect 
of certain provisions in this Bill. 
Quite frankly I feel that some of the 
provisions inserted for the first time 
in the Select Committee—when their 
real significance becomes known to 
the country at large— are such that 
there is likely to be not only a serious 
controversy but even a storm of pro
test. I am particularly referring to 
clauses 11 to 13 and clause 88. Quite 
by accident one morning when I 
picked up this Bill a few days ago, I 
was extremely perturbed. I wrote 
to the Prime Minister pointing out 
that in my very respectful view these 
provisions put in for the first time at 
the stage of the Select Committee 
would have a disastrous effect on 
charitable trusts maintained by 
minority group in tVs country. I also 
saw the Finance Minister. I believe 
♦he Ministry is likely to make some 
amendments. But I wish to know 
whether they will be far-reaching 
enough. As far as I can make out, 
certain of the new provisions will 
have a completely deadly effect on 
future charitable trusts.

Take clause 13. My hon. friend 
Shri Morarka will say—I have dis
cussed it with him too— “I think you 
are making unnecessarily heavy 
weather of these new provisions.” I 
do not think so. Perhaps my in
terests are somewhat narrow interests, 
but other people who are interested 
in charitable trusts—not only educa
tional as I am interested in education
al trusts—such as religious trusts and 
trusts for medical and poor relief, 
may feel that section 13 is a gratui
tous injury to the help by certain 
sections of the people, even if they 
happen to be community-based or 
otherwise. As the law obtains to
day, the term “charitable*’ compre
hends a trust even though it may be 
directly benefiting a group or com
munity based on language or caste or
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sub-caste. Any such trust which is 
genuinely directed to this purpose, 
even though the object may be a limi
ted tme, comes within the purview of 
the term “charitable” and is exempt
ed from income-tax.

16 hrs.

But under the contemplated amend
ments in clause 13, all future trusts, 
however genuine and however high- 
souled, if they are directed for the 
benefit of a particular community, 
whether based on religion, caste or 
sub-caste, will be subject to the inci
dence of crippling taxation. My own 
view is that genuine charitable trusts, 
if they are for the benefit of a par
ticular community—Sikhs, Muslims, 
Anglo-Indians, Hindus, etc.—will 
suffer, however high-souled they may 
be, as I said. We have to remember 
—I shall deal with this a little later— 
in our concern quite rightly for this 
secular motive in the State, sometimes 
we tend to over-reach ourselves.

We have to realise that not only in 
Ind'a, but in other countries also, 
people may seek salvation in many 
ways. I may apply the unction to 
myself of being particularly interested 
in education. My friend, Mr. Barrow, 
may be religiously inclined. He may 
be inclined to found and further re
ligious trusts. These are not un
worthy motives. But what are we 
doing? Because of furthering this 
secular motive, we are seeking to 
destroy all future trusts, if they are 
directed to helping a particular com
munity, whether it is educational, re
ligious. tor for medical purpose or poor 
relief.

*n>e public do not know the impli
cations of this. I do not think many 
of the Members of this House know 
ft.

Ck Banbir Simgli (Rohtak): They
know it fully well.

Shri Frank Anthony: My friend
probably is one of the most alert 
Members t>f this House.

Shri Narasimhan (Krishnagiri): 
Quite a few know.

Shri Frank Anthony: So also my
friend there. But when I was speak
ing to the Deputy Speaker three days 
back—he is a knowledgeable person— 
and so also Shri Mukerjee— I may not 
agree with his politics, but 1 certainly 
think very highly of his capacity 
otherwise— I asked them, **Have you 
looked at this Bill?" They said 
"No” . I asked, “Have you studied its 
implications?” . They said, “Naturally 
not; we have not the time to study it. 
It is a rather massive— we would not 
call it monumental—and complex 
measure” . I am certain that the 
public knows nothing about the im
plications. I do not know what the 
members of the majority community 
think. The majority community 
members have no rights in this matter.
I shall show later on that these pro
visions are repugnant to certain fun
damental rights granted to the mino
rities, but I am quite certain that 
large minorities in the country like 
Muslims, Sikhs and Christians will 
feel extremely injured because in 
effect, you are saying to them, “You 
will not be able to found nny trusts 
in future, however much you may be 
inclined to found a trust".

I know there are certain bodies 
that are able to distribute large 
amounts in charities. There is a par
ticular body I am aware of in Cal
cutta, which is able, for instance, to 
distribute Rs. 20 lakhs a year. I am 
interested in it. Most of it is collar
ed by the West Bengal Government, 
but some of it they are able to salvage 
from the clutches of the West Ben
gal Government, they spend for the 
education of a particular community. 
The whole object of what they run 
is to direct 90 per cent of their 
takings for charitable tobjects. If 
they are prepared to disburse Rs. 10
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lakhs for education, the Deputy Minis
ter will come along and say, “You 
w*'l pay full income-tax” . What 
would be the income-tax on Rs. 10 
lakhs which would ordinarily go to 
an educational trust? I cannot say 
offhand, but I imagine it should be 
in the region of Rs. 6 lakhs or Rs. 8 
lakhs. You immediately destroy the 
capacity to assist a worthwhile object 
by a piece of legislation of this charac
ter.

Ch. Ranblr Singh: The State will
give financial assstance.

Shri Frank Anthony: He talks
about State financial assistance. I 
say this with a great deal of regret: 
This is typical of the kind of confused 
thinking that so many of us fell prey 
to in this country. The State may 
have the will; it may have the spirit, 
but it has not the capacity to begin 
to implement the grandiose directive 
principles of the Constitution. You 
talk of free and compulsory education. 
Are you able to do it? Not in an
other hundred years will you be able 
to achieve this directive principle of 
free and compulsory education. But 
when people on their volition place 
burdens deliberately on themselves 
and give money to education trusts, 
you come in and say, “The State can
not do it, but you should not do it” . 
How can you say this, if we are a 
Welfare State not tmly in profession, 
but in practice? It will take at least 
hundred years for you to do this, but 
in the meantime, you are drying up 
all the wells of private and individual 
charities.

Shri C. K. Bhattacharya: We shall
get it in much less than 100 years.

Shri Frank Anthony: Let us hope 
so.

1 do not know the effect of clause 
11. Some people say that the provi
sion in regard to accumulation is 
adequate. Persons concerned with 
trusts tell me that this provision with 
regard to accumulation will be com
pletely inadequate, so far as large

trusts are concerned. It will enable 
them to accumulate up to 25 per cent 
only and it will largely hamstring, 
their real purposes. My friend, Shri 
Morarka, will say that is not the only 
limit. If you write to the income-tax 
officer and tell him that you want to 
accumulate beyond 25 per cent, you 
may accumulate beyond 25 per cent 
tor a period of 10 years.

I think the Government is going, 
at least by way of abundant precau
tion, to put in a clause at my instance 
seeking to add the words “at a time" 
after “ ten years” . My impression was 
that accumulation would cease at the 
end of 10 years. But Government say 
that it is not their intention and you 
may accumulate for a period of 10 
years at a time, so that you may con
tinue to accumulate indefinite
ly. You can accumulate for ten years 
at a time and you must distribute a 
certain amount; then you can accumu
late for another 10 years. So, at least 
the hardship that I contemplated there 
would seem to be qualified by this 
proposed amendment.

So far as clause 88 is concerned, it 
deals with tax on donations to charity. 
I think this is going to cause a great 
deal of resentment in the country. Shri 
Morarka and the Minister will say 
that in any case, donations directed 
along religious lines for a particular 
religious community have always been 
subjected to income-tax, even though 
they are donations for charitable pur
poses and all that we are now adding 
is “caste, community or sub-caste”  T 
feel that here the Government has not 
given sufficient thought to the matter.

I say that so far as linguistic and 
religious minorities are concerned, you 
cannot do this, and I say it advisedly. 
I have had occasion to argue two 
matters in the Supreme Court based 
on article 30 of the Constntution. What 
have we done? We have given these 
fundamental rights to the minorities 
rightly or wrongly. What is the effect 
of article SO of the Constitution? Sub
clause ( I )  of this article 30 says that 
any community based on language o r



4677 Income-Tax Bhadra 2, 1888 (SAKA) Bill

religion shall have the right to esta
blish and administer an educational 
institution of its choice.

Now, advisedly, the framers of the 
Constitution gave that and raised it to 
the status of a fundamental right; that 
is, the Muslims, the Sikhst the 
Christians or any other have the 
fundamental right to establish a 
communal educational institution. I 
do not say that is a good thing. I do 
not know whether that is being done. 
I do not know whether there are any 
wholly communal institutions in the 
country restricted to members of one 
particular community or caste or 
religion. I do not think so. It may 
be a bad thing, but in their wisdom the 
framers of the Constitution have, as I 
said, raised this to the status of a 
fundamental right, that every linguis
tic and religious group shall have the 
fundamental right to establish an 
institution of its choice. The Muslims 
can have a Muslim school, the Sikhs 
can have a Sikh school, the Christians 
can have a Christian school. Thai is 
a fundamental right.

Again it might be wrong—you have 
gone further. Under the second part 
of nrticle you have said that in 
giving aid no government shall dis
criminate against these communal 
institutions. You may scrap article 30. 
because you have placed an inhibition, 
a constitutional inhibition, on any 
government saying to a Muslim school, 
saying to a Sikh school, saying to a 
Christian school, we shalll give aid to 
others but we shall not give aid to you. 
That is the inhibition in article 30. 
Under sub-clause (2) of that article 
there is an obligation on Government 
to aid communal institutions. It may 
be a bad thing, it may not be a good 
thing; but there is a fundamental right.

Now, you may say that the Hindus 
also come under this inhibition? But 
you have not chosen to give 
the majority community any 
fundamental right I do not know 
what the reason was. When we were 
framing the Constitution perhaps we 
ware particularly high-soulad and we

were thinking in terms of the 
minorities. Todayf perhaps, we are not 
thinking so much in terms of the 
minorities, perhaps we think they are 
a bit o f a nuisance, they are a sort of 
inconvenience. Some people think, if 
you can assert the minorities away, 
then they do not exist; that is, as one 
of my very respected friends said, 
there are no minorities in this country; 
it is only because the minorities say 
they are minorities you have minori
ties. So, some people, as I said, may 
like to will them away, some may like 
to assert them away, and I hope there 
would be very few who would like to 
steam-roller them out of existence.

But here is a constitutional provi
sion, a constitutional fundamental 
right given to the minorities. You 
cannot place the majority community 
on the same level as th** minorities. 
You cannot say that the Hindus shall 
not do this. The Hindus have not been 
tfiven the fundamental right. You 
have given fundamental right in 
respect of education to the minorities. 
You have provided that the minorities 
can run their own institutions. As I 
said, it may be a bad thing. I liave 
a great deal to do with educational 
institutions. We do not run institutions 
for a particular community. We do 
not do it, but we have the right, and 
we have a further right that if we do 
run a communal institution we can say 
that the Government shall give us aid.

Now you say, no, you may run an 
institution, you may open it to every
body, but if the proceeds from that 
institution are disbursed in scholar
ships for a particular group, for a 
particular minority people who give 
big donations to that institution which 
is run on the basis of a fundamental 
right, then they shalll pay income-tax. 
I just do not understand it. I say, if 
this matter is tested, if somebody is 
prepared to go to the Supreme Court, 
my own humble view is that it would 
be struck down, because they say that 
you cannot, on the one hand, make this 
grandiose provisions to the minorities 
and, on the other hand. In fact take 
them away.
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Madam, I would ask the Government 

to give some thought to this matter, 
and not to say that under the old 
provision income-tax cn donations to 
religious communities were already 
there. If that provision was there, it 
is bad. That provision may have been 
there before 1950, but after 1950, after 
the coming into operation of article 
30, you cannot say to a minority that 
it shall not run a communal institution 
and if Government cannot say that a 
particular minority community shall 
not run its own institution, afortiori 
they cannot say that they shall not 
give aid to that institution. How can 
you say that to a minority community, 
that they shall not give aid? I do not 
understand it. It does not make sense.

Then there is another. I was one of 
those people who were strongly 
opposed to donations being made for 
political purposes. I think it is going 
to be one of the most corrupting 
influences in our public life, and it is 
a bad thing, it is a pernicious thing 
Yet,— I am open to correction—Shri 
Morarka is more conversant with 
income-tax law than I am; if ever he 
is in trouble in respect of the criminal 
law I would be in a better position to 
help him—so far as I can imagine, for 
the moment, a donation by a company 
made to & political party will be free 
from income tax. That is my own 
view, and that is the view of many 
people whom I have consulted and 
who appeared to me as income-tax 
experts. If a company makes even a 
donation of Rs. 2 crores— there are 
companies which are in the nature of 
industrial empires— to a political party, 
it will say that all these donations are 
for the purpose of its business and thus 
secure exemption from income-tax for 
donations made to political parties. 
That Is my own view. Is it not reac
tionary? Is it not completely 
indefensible? If that is the law, and 
the income-tax experts say that is the 
law, that political donations from vast 
industrial empires to political parties 
should be exempt from income-tax, 
how can you subject to all the crip
pling incidence of our high rate of

income-tax the donations made hy 
minority sections in aid of education— 
I am not pleading for religious institu
tions. Some people who may be 
religiously inclined may say, why not 
have exemption for religious institu
tions also. . . .

Shri Narasimhan: You are pleading 
for religious charity.

Shri Frank Anthony: I am pleading
for education, and I say that so long 
as the State cannot undertake its duty 
of giving education free to the children 
of this country, it is a sin that you 
should penalise people, whatever 
group they may belong to, for helping 
their own children if need be. They 
may not have the resources. We are 
a microscopic minority. We skimp 
and we scrape. If we do not skimp 
and scrape, we have to destroy our 
own trusts. Why? We are a minority. 
We were given certain educational 
guarantees because of the special 
conditions, because of the special diffi
culties in which our schools are large
ly functioning. Those special grants 
given to us under article 337 have 
ceased to operate from 1960. But after 
I had seen the Prime Minister—
because he knows that you cannot 
change a certain matrix, whether it iB 
economic or educational, which has 
emerged over a period of 200 years, 
you must allow a certain period of 
evolution—he has asked the State 
Governments ad hoc to give these 
grants to the less fortunate children 
of my community. But I am living on 
charity from year to year. One gov
ernment may give it, another govern
ment may not give it. What am I 
doing? Am I doing something so 
criminal? Because the State has not 
got the capacity, because some States 
may not have the will, because they 
do not want to help a particular com
munity, mine is the only community 
they will not help.

Dr. M. S. Aney: That charge is
denied by me. It is not correct to say 
that. Yours is the only community 
which will not be given this considera
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tion. The State will not do that kind 
o f thing.

Shri Frank Anthony: Because there 
are no schools run by State Govern
ments through the medium of English, 
which is my language. Every other 
person will have institutions subsi
dised and run by Government through 
the medium of his language. It is only 
my community that has no schools 
which are subsidised or run by Gov
ernment. We have been given a 
fundamental right. Twice I have won 
cases in the Supreme Court affirming 
that right. We are the only people 
who will get no aid. Is it a crime that 
we seek to give our children aid when 
we are not getting aid, when out of 700 
per cent increase in educational grants 
between 1937 and 1957 educational 
grants have gone UP from Rs. 15 crores 
to Rs. 115 crores—700 per cent 
increase, and not one Naya Paisa of 
that increase has accrued to the benefit 
of an Anglo-Indian child, because 
there is no English-medium school to 
which indigent grants arc* given. And 
when I am building up educational 
trusts. I have been given, as I said, the 
grandiose fundamental right under 
article 30. Now you say “Wo are not 
giving you vour constitutional guaran
tee after 1960 in regard to the 
English-medium schools” and, at the 
same time, you are destroying every 
kind of effort at self-help for my com
munity. I do not understand it It is 
only my community that knows where 
these difficulties occur. There is so 
much of tendency to pontificate, 
because people belonging to the 
majority community do not know the 
condition of living as a minority.

Shri C. K. Bhattacharya: If the hon. 
Member will permit me and if I may 
interrupt, the interpretation that 
article 30 allows the setting up of 
special institutions for the Anglo- 
Indian minorities is not correct

Mr. Chairman: Order, order. The 
hon. Member will resume his seat. If 
one hon. Member is speaking and if 
another rises, if the hon. Member who 
is speaking sits down, then he is yield
ing the floor. If, on the other hand, he

continues to speak, the other hon. 
Member cannot speak, because two 
hon. Members cannot be in possession 
of the floor at the same time. So, if 
Shri Anthony does not want to yield, 
he can go on.

Shri C. K. Bhattacharya: My point 
is that Shri Anthony is interpreting 
article 30 to suit hig own purpose, and 
that is not a correct interpretation. 
Article 30 says that special institutions 
can be set up by religious minorities 
for themselves. I put it to Shri 
Anthony: is he a religious minority? 
Are the Anglo-Indians a religious 
minority0 Only the Christians might 
constitute a religious minority. In 
that case, Shri Anthony must not claim 
a particular advantage for English
speaking schools, because there are so 
many Christians studying so many 
Indian languages. I8 Shri Anthony 
agreeable to allow the Indian Chris
tians in his own institution? Is he 
prepared to allow the Bengali-speak
ing Christians in his institution? I 
say that he is not correctly interpret
ing article 30. He interprets it to suit 
his case

Mr. Chairman: My suggestion is
that the hon. Member may give his 
Oflme and speak after Shri Anthony 
has spoken. That would be a better 
way of e xpressing his ideas. Now Shri 
Anthony may continue.

Shri Frank Anthony: I do not know,
probably it is a digression. Article 30 
applies, not only one-fold but two-fold 
to my community Both in the 
Bombay School case in 1954 and in the 
Kerala reference, the Supreme Court 
has affirmed that here * community 
which has a double guarantee; it is not 
a community based on language, It Is 
a community based on religion.

The point I am trying to make is 
this, that I would ask for some kind of 
clarification with regard to educational 
trusts. There may be an equally 
strong rase with regard to other 
trustes—let peaple who feel strongly 
about religion and trusts of other 
character plead their case—but I am 
earnestly pleading with the Govern
ment: why not exempt not only the
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existing trusts, why not exempt the 
future educational trusts as well? 
Exempt them. At present under 
clause 13 existing trusts are exempted.
I say: exempt the future educational 
trusts too from the purview of income- 
tax. And I would also ask that clause 
88 be amended so that the donations 
to educational trusts, even the existing 
educational trustsi will not be subject 
to income-tax. I would ask the hon. 
Deputy Minister to use her influence 
with her senior colleague and get some 
exemption, both on clause 13 and 
clause 88, so that the educational 
trusts, future trusts as well as existing 
trusts, so far as donations to these arc 
concerned, will be exempt from in
come-tax.

I will conclude by saying that I do 
not want in any way to dampen the 
enthusiasm of the Treasury Benches 
in this rather perverse perspective in 
which they have underlined at the 
moment the secular democracy. I do 
not know what we mean by secular. 
Perhaps, the dictionary meaning is a 
little different and we have adapted it 
more or less. I think we mean that 
we are striving to achieve a society 
where people will not think in terms 
of community and religion and so 
forth. Somebody has said that the 
literal interpretation of secular is 
irreligious. I do not think we are 
seeking to develop a society which 
abandons religion and religious princi
ples. But may I, with great respect, 
submit this to the Treasury Benches? 
Let us not legislate in terms of some 
misconceived notion of secular demo
cracy.

Many years ago— I am reminiscing— 
I wrote an essay which was acclaimed 
and I was given a Viceroy's gold 
medal, and I remember the first line 
in that essay, and I think what I said 
there is almost a maxim, is that 
citisenahip is the right ordering of our 
several loyalties. Now today we ob
serve that do not realise that 
Indian citizenship is the right order
ing of our several loyalties. We have 
loyalties to our families. We have loy
alties to the community In which we 
Immediately live. We have loyalties

to our religion. I do not know whether 
these small loyalties which can be 
ordered and the right ordering of 
which will represent the citizen
ship, whether that is going to be 
a crime in India. Do not 
people in other countries, secular 
democracies, countries which have 
achieved a stage of development in 
this democratic process which we will 
take probably hundred years to reach, 
do they not think in terms of their 
families? Do they not think in terms 
of their religion? Do they not think 
in terms of their caste, probably 
differently spelt? Where you have
got human society, you will have
this range of loyalties. What are 
we trying to do? Are we trying
to ignore them or are we trying 
to destory them? Is it a bac
thing for some person to think thn4 
he will achieve spiritual salvation b\ 
donating to his church, or his r e 
gion, or his temple, or mosque or 
Gurudwara? I do not know. I can 
understand this, and I will support 
it, and support it to the uttermost 
You do not penalise people who ex 
ploit religion; pou do not penalise 
people who exploit the community 
in order to create estrangement, bit
terness and hostility, but when some 
poor chap, whatever the motives, 
thinks that he is going to achieve 
and some future existence and wants 
to make a trust for charity, you say 
“no, is repugnant to our ooncept of 
democracy” . I do not know pro
bably it may be repugnant to our 
concept of human nature, because 
human nature, in the ultimate an
alysis, as I see, is response to the 
numerous loyalties, and I want the 
Treasury Benches to understand it. 
When I spoke to the Minister, he 
said “ No, we will never have a secu
lar democracy unless wc destory all 
these different sort of loyalties*'. If 
you destroy the loyalties, then you 
will destroy the Indian as an integ
rated, sound and balanced person.

I do sincerely hope what I have 
said win be conveyed, probably not
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quite in the language I have said it. 
to the Minister, and I would parti
cularly ask the Deputy Minister that 
she may persude him to make some 
amendments in the Bill which will 
give some kind of relief, particularly 
to educational trusts.

16 .29 hrs.

[Shri Heda in the Chair]

1* 1  f t *  fw? : *m m t sft,

j ,  «fiT A  m iFm  £ fa  irt ^  
ĝ rTT r o t f t  TO «F|ft
w fr 5ft u n f e  ^  % * t?«t 4
**nra[*7?iT j f  i

3  *nmm f  fa  ^ t  
^ k t  ?nmr sptfasr ^  ^
fa*! *IT f w  t̂THTT 3n?TT f. '3HTI f*F?fV
sp^r tT?nn̂ r trpnfr to h  «rt ?r<£ 
■jft n r *5 *  ’ni’T arwn w  £ i 
2^  3TT » > * » ' '  ■ >T* SFTT̂ lf ? *
rzM  '$ i

f!*PT 3T5T ‘*5T *T flfaTO 3JTWT
m  ^  *n?r ?-*nfr ^tf^m tft fa  s?t

? i r  V tT « J T  a f t  i p T t p T F r R  UT f . T ^ n n r
nr ^  ^  ?rm <tt s m i ?ifr $ *  «*nr 

« f t r f i s ^ M  tt ^Tffr tpprwrr 
vp^fnT #hiwhi i <pi 

tft TO I
»p?t fa  j« . fro *  w  *5t ww«ff vt 

ttst ffa% rr snr r̂ fam *t 
T$T t  I 4 *PW7TT j  TfaH

fTWT ^  t , fatft tft Vt fft**
* * w  niff ^ I IW fiw  5( 2w  

VT T O  I  I «Ff q  fa  2w  
*j ŵ rnn *ro, ^fa^r nrtf th R  <5t 
f?N tft ww «rrf, «nf wra irft *pwt *f 
*î t w f i w*tt vriftY «ftfinpr 
| ,  «t ift wrwwl if % 

n w i |, W w  i f l f t w  w  f f w

f i n *  ^  * t%  ^ r W w f j t . w ^  f #

* * f t  ^  § t ,  W  T O  * T  3 * 1 %  T F T  w r  3 r *T R  
t  ? 9 ?  3TT % Pnjj%
V t  ^  f t f  T T ^ tT P T  t p r  Q ; ! T T f t

v f  5 m r  ^ n n f t  v t  y ^ f t  ^ f r  t r f t  1 
w t  ir? f  %  i^r ^cr
fa r  ’faffr if % »prt? «fr
^ r r  |  f t r  t o t  %  f r ? r  Jr 

ftrr %/tx ijfr &mr m m  fo  
4  >ft * T T ^  W W I f l  s n t  t  %  

sr»rt f% #  <nrw ^  «rar jf 1
f% WffRT % if J|f T 7 W  I

p p  ^ T T %  %  3 T O T  % W W -
fNvTR T^k % IT̂ T %rrf 0 17« tjr̂ To
V iP+.*k  ^ I

« n f t  V5T T O T T  f t w  f « T  f v  lift 

ir ^ T T  % ^  P f  ^ r v t  m m
'T T fT f'T ?  T W T T  V  f a j }  ?

f«P IT ip p f t  T T j f  T T  5TtT $ff I $
^T^IT ^ - V  ft ft : ^  T O  .

t y *  m v r ^ t i i  f/ T  <t t  m
t**T »t JRT W ’TT £ '

t^ fb c  r«Tf : 11^ tr»
?c£tr V  ?T??T T O T  >  I

Shri S. M. Banerjee: On a point of 
order, Sir,. . . .

Ch. Ranbir Singh: I am dealing
with religious and charitable trusts, I 
know the Income-tax law. It applies 
to Punjab. Why do you worry?

Mr. Chairman: He is riling on a
point of order.

Shri 8. I t  Banerjee: My point of
order is very simple. We are discus* 
sing the Income-tax Bill. Religious 
trusts also come in. But, he is dis
cussing Punjab politics.

Ch. lanM r Stagh: No; I am not dis
cussing Punjab politics. Punjab Is a 
part of India. Punjabis pay income* 
tax —  (Interruptions) .
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Shri S. M. Banerjee: Master Tara 
Singh is also a citizen of the country. 
Why should he be attacked? (Inter
ruptions).

Mr. Chairman: There is no point of 
order in this. The hon. Member may 
continue.

16.SS hrs.

[M r. Speaker in the Chair]

fa ?  : STPTC tf f  
jts fr %  'Tsrrc £  sfr *n*ft f ,

'FT "TFT
I * H K  -d*l<W <?>6rtl 

smrr ^
5T (?T, S r f 'P H  4  ^ T T = n r jf  ? fT T .JT  t l * J  

«TT try % 3 m  T̂PT t
W  f f.% z  *rr fa7* P, jit ppffV **tt 

TrsTfT'? 'frr rn ^ r  r ^ t t̂ t  £  i

16 S3J hrs.

MOTION RE: THIRD FIVE YEAR
PLAN—contd.

Mr. Speaker: Order, order. We will 
now resume discussion of the hon. 
Prime Minister’s motion regarding the 
Third Five Year Plan.

I shall now put the amendment of 
Shri Ranga to the vote of the House. 
The question is:

That for the original motion, the 
following be substituted, namely: —

“This House, having considered 
the Third Five Year Plan, laid on 
the Table of the House on the 7th 
August, 1961, disapproves of it 
because—

(a) it U unrealistic and impro
vident;

(b) the threat of additional taxa
tion, the continued retort to 
deficit finance and the unco

vered gap between resources 
and outlay will lead to higher 
prices and the aggravation of 
the prevailing inflation and a
continuing erosion of the al
ready low real income of the 
mass of the people resulting 
in a disincentive to save and 
invest and a high-cost econo
my which will make it im
possible for Indian exports to 
compete in the world’s mar
kets;

(c) while the desirablity of en
couraging equity capital com

ing from abroad at its own 
risk is neglected, there i° too 
much dependence on foreign 
loans leading to the country's 
future being mortgaged;

(d) the undue emphasis on heavy 
industry resulting from a 
dangerous obsession with ac
hieving autarchy vithia ten 
years and the comparative 
neglect of agriculture and 
consumers’ goods industriei 
will inflict privation and 
misery on the mass o<f the 
people and diminish the pos 
sibilities of providing maxi
mum employment;

(e) the doctrinaire bias in favour 
of the State sector of the eco
nomy and the drawing away 
to it of the people’s savings 
tilts the scales against the 
development of the people's 
competitive enterprise and the 
economy of self-employed 
people in favour of a plethora 
of controls and quotas «nd 
curbs and of State monopo
lies and private monepelies 
distributed among ihos* 
favoured, thus placing th» 
national economy in «  *tra»g)if 
jacket and retarding the 
growth of the national pro 
duct and income;

(f )  the insistence on fostering col
lective farming under th* 
name of joint co-opcra*ive




