
and various steps are being taken in 
this direction. It is a pragmatic 
approach that we have to this problem. 
The general policy  as far as the G ov­
ernment is concerned is laid down in 
the Third Five Year Plan. I believe, 
on the basis of this stand that I have 
explained and on this assurance, the 
hon. M ember would be persuaded to 
withdraw his Bill unlike on a form er 
occasion when I had the misfortune of 
not satisfying him.

Shri Jhulan Sinha (Siw an); Sir, I 
am very grateful to the House for the 
support that it has given to my Bill. I 
am particularly grateful to the grand 
old man of this House, Dr. Aney, who 
very righly dived into m y feelings that 
the Bill was merely an attempt to 
awaken the conscience of the Govern­
ment. I am glad that I have succeed­
ed in doing it.

So far as m y own idea about fixing 
economic prices of food  grains is con­
cerned, I never meant that the growers 
will be put in a position where they 
can exploit the consumers or anybody 
else in this world. I belong to the 
class o f growers. I never thought of 
doing anything to exploit the con­
sumers or anybody else. I hope that 
is not the idea of any grower in this 
country, which boasts of a high civili­
sation. W e never thought that 
because the Government is composed 
of persons elected by  the masses of 
people, we w ill succeed in getting the 
prices fixed for the grower which the 
consumer cannot afford to pay or 
which w ould not be fair for him  to 
pay. When I pleaded for  fixation of 
prices for foodgrains, I exoected that 
the Government would fix a price 
which was economic to  the grower and 
economic to the consumer. W e have 
very seriously taken the lesson of 
importing foodgrains from  outside. 
Whatever else may be said about it, 
those o f us who have been associated 
with public affairs in this country for 
long years, have felt it a degenerating 
thing for  an agricultural country like 
India to go out asking1 for  foodgrains 
to support our own people who are 
mainly agriculturists, w ho live on
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agriculture. These are the feelings 
that actuated me in putting forw ard 
the Bill.

I am glad that despite all differ­
ences about the details of the Bill, the 
Government has been pleased to ac­
cept the principles underlying it. The 
reasons given by  the hon . Deputy 
Minister, in the Third Plan and also 
the policy statement made by him have 
satisfied me. In spite o f differences on 
a previous occasion where he did not 
succeed, inconvincing me, I feel con­
vinced and I beg leave of the House 
to withdraw the Bill.

The Bill was, by leave, withdrawn.

15.14 hrs.

CONSTITUTION (AMENDMENT) 
BILL

(Am endm ent of A rticle 226) by  Shri 
C. R. Narasimhan

Shri Narasimhan (Krishnagiri): Sir, 
I beg to move:

“ That the Bill further to amend 
the Constitution of India be 
circulated for the purpose of 
eliciting opinion thereon by the 
1st November, 1961.”

When this Bill was introduced, in 
the earlier stages, many of my esteem­
ed colleagues had also appended their 
signatures. They included Shri 
Maniyangadan, Shri Kuttikrishnan 
Nair, Shri Siddiah, Shri K. S. Rama- 
swamy, Shri N. R. Muniswamy, Shri 
Rami Reddy, Shri Achar and Shri 
Sonavane. The object is to amend 
article 226 of the Constitution.

Article 226 o f the Constitution is 
one of the provisions o f the Constitu­
tion which goes farther than any 
known constitutional provision in the 
direction o f securing effective, speedy 
remedies for the enforcement of rights 
guaranteed in the various parts of the 
Constitution. In fact, it is the chief 
armoury in the arsenal of the agitated
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and the affected individual to get 
remedies. But, unfortunately, the 
efficacy o f this article enabling the 
High Courts to reach and strike at 
injustice has been curtailed by judicial 
interpretation. Particularly, the 
Supreme Court, w hich is the ultimate 
arbiter in all matters involving inter­
pretation of the Constitution has made 
it clear that the remedy of writs 
effected through the High Court have 
to be only in a particular manner. 
That is to say, it should be routed only 
through the Punjab High Court. It is 
not like a cause o f action matter where 
either the affected party or the injur­
ing party becom e causes and anywhere 
matters can be raised. But, the seat 
of Government or the seat of authority 
is the guiding factor in giving juris­
diction to a particular court. In this 
way, all the High Courts o f India 
have been made, so to say, out of 
court in the matter o f getting legal 
remedies and only the Punjab High 
Court is the court which can take up 
those matters. Actually, this means 
that all the High Courts are not put 
on an equal footing, there is discrimi­
nation between High Court and High 
Court, without actually doing that, but 
in effect.

Mr Deputy-Speaker: W hy should 
the hon. M ember argue like that that 
there is discrimination between High 
Court and High Court? The Punjab 
High Court has not been invested with 
that power in contradistinction with 
the others. But, the interpretation is, 
because the seat o f the Central G ov­
ernment is in Delhi and the Punjab 
High Court has that jurisdiction. He 
might argue that way.

Shri Narasimhan: I do follow . As 
a matter of fact, from  the point of 
view  o f the litigant........

Mr. Deputy-Speaker: He is put to 
extra difficulty. That is right.

Shri Narasimhan: I stand corrected.

Mr. Deputy-Speaker: He can argue 
that the seat o f the Government

should not be the criterion, but the 
Government has powers all over India 
and therefore every High Court 
should have that power.

Shri Narasimhan: That is exactly 
what I am driving at. I only wanted 
to make it clear that from  the point 
o f view of the citizen, one citizen has 
the advantage of having the court 
near and the other citizen has to go 
far away. Distance, time and money 
go against him. On a very similar 
matter, while one set of citizens are 
able to get remedies quickly, another 
set of citizens are not having the same 
convenience.

Mr. Deputy-Speaker: And one set
of lawyers can get more cases than the 
other.

Shri Narasimhan: If I had stated 
that, I did not know  how  you would 
have viewed it and so I did not state 
that.

Mr. Deputy-Speaker: That is the 
trend of the argument.

Shri Narasimhan: It has become
very necessary to review the matter. 
Even the Supreme Court, when giving 
this interpretation, had indicated the 
desirability or feasibility of amending 
the Constitution, to make all High 
Courts available to the citizens within 
their jurisdiction to have this power­
ful remedy.

Also, the Law Commission further 
considered this matter and suggested 
amendment of the Constitution to 
bring about the effect. I would, with 
your permission, quote the remarks of 
the law Commission on this matter. In 
para 17 of its Fourteenth report, it 
says:

“High Courts other than the 
High Court of the Punjab have 
found themselves unable to 
exercise jurisdiction under article 
226 when the statutory authority 
or official concerned has head­
quarters in Delhi. This tends to
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This tends to defeat the very 
purpose of the jurisdiction con­
ferred by  Article 226 which is to 
enable a person to seek a remedy 
under that article in respect of 
acts done in violation of his rights 
within the State by  an application 
to the High Court o f his own 
State.” .

So, if  a suitable amendment is effec­
ted in the Constitution, the citizen 
will have all the benefits which the 
spirit o f the Constitution, when it 
was framed, disired that should have.

In m y Bill, there is also a provision 
to make it operative from  the date of 
commencement o f the Constitution, so 
that pending cases may not be left in 
a kind o f vacuum.

I shall now  explain the details of 
the provisions of my Bill. A  similar 
Bill seeking to amend article 226 of 
the Constitution was before this House 
a fortnight ago, when Shri C. R. 
Pattabhi Raman moved his Bill for 
circulation for the purpose of eliciting 
public opinion thereon. There is a 
difference in scope between that Bill 
and my Bill. That is w hy I have 
chosen to trouble this House on this 
matter and take its time. I would 
like my Bill also to go for  circulation, 
so that the learned bodies, the lawyers 
and others might apply their minds 
more effectively to both the Bills 
before them.

No doubt) as a matter this thing has 
been before the public and also the 
legal circles. But when w e actually 
have to amend the Constitution, it is 
better that their minds are made to 
examine this matter through the 
medium of Bills, so that their decision 
and their opinion w ill be more useful 
to us, because when there are Bills 
actually before them, then their final 
selection w ill be the best. That w ill 
also help the Law  Ministry. A fter all 
their views are obtained, again when 
the Law Ministry finds the time to 
draft a Bill and bring it forward 
before us. with the combined wisdom 
of the whole House, w e shall have a

foo l-p roof article substituted for the 
one which We have now.

Therefore, it is not very necessary 
to go into the details of the Bill on 
their merits. Shri C. R. Pattabhi 
Raman’s Bill confines the amendment 
to the Government of India and their 
orders only. But I would prefer to 
bring within the purview of this 
article the orders o f other authorities 
also, because there are several statu­
tory authorities, appellate authorities 
and so on.

I would request the Law Minister 
also to give his consent to this Bill 
going for circulation.

The Deputy Minister of Railways 
(Shri S. V. Ramaswamy): Consent of 

the House.

Shri Narasimhan: Consent o f the 
House through the consent o f the 
Minister. I am requesting him to give 
his consent and agreement so that the 
Bill may be sent for circulation, 
because his consent can be taken as 
the consent o f the House.

Mr. Deputy-Speaker: Motion
moved:

“ That the Bill further to amend 
the Constitution of India be circu­
lated for the purpose of eliciting 
opinion thereon by the 1st N ovem ­
ber, 1961.” .

Shri N. R. Muniswamy (V ellore): 
I was most unwilling to participate 
in the discussion, because I was 
given to understand that this Bill 
would also go for circulation.

The Deputy Minister of Law (Shri 
H ajarnavis): The hon. Member’s
understanding is correct.

Shri N. R. Muniswamy: So, with­
out wasting further time o f the 
House, I would only make one sug­
gestion. This Bill is almost on the 
same model as Shri C. R. Pattabhi 

'Ram an’s Bill; though the wording 
and scope etc. may be different, the 
substance is the same, whether it 
may be worded as authority, or juris­
diction or anything like that. The
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object of the Bill is to see that citi­
zens are given the facility to agitate 
their grievances and seek remedies 
in a place where they could have 
easy access.

I wish that instead of having al­
lowed a private Member to take the 
initiative, Government themselves 
should have been a bit more alert, 
and on receipt of the Law Commis­
sion’s report, they should themselves 
have come forward with an amend­
ment to the Constitution. That would 
have obviated the necessity of a pri­
vate Member bringing forward a 
Bill for this purpose. But I under­
stand that there is some procedural 
difficulty in this regard. I wish that 
Government had taken some initia­
tive by ascertaining the opinion of 
the State Governments and then 
brought forward a Bill for this pur­
pose.

I wish that this Bill also may go 
for circulation. In the meantime, 
Government may also take steps to 
see that they bring forward a Bill 
for this purpose, so that these two 
Bills may then become out of order, 
and the main purpose can be achie­
ved at the same time.

Mr Deputy-Speaker: Now, the
hon. Minister. No hon. Member 
from Punjab wants to speak on this 
Bill? ' ,

An Hon. Member: They have no­
thing to say.

Shri Hajarnavis: I had the privi­
lege to accept a motion for circula­
tion in respect of a similar Bill seek­
ing to amend article 226, a fomight 
ago. It is indeed a matter of gratifi­
cation to me that I am able to accept 
the motion for circulation of this 
Bill also today.

Though the article which is sought 
to be amended is the same, I under­
stand that the scopes of the two 
Bills are somewhat different, and 
each of these Bills brings before the 
House an important aspect of article 
226.

The first question that arises is this. 
Which is the High Court to which 
an application under article 226 can 
be made if the writ is sought against 
the Central Government? Article 
32 certainly gives power to the 
Supreme Court, but an application 
under article 32 can only be made 
if there is a complaint of violation 
or contravention of the Fundamental 
Rights. But the jurisdiction under 
article 226 is much wider. But it 
has been held by the Supreme Court, 
and if I may respectfully say so, 
rightly, in view of their previous 
decisions and in view  of the clear 
terms of article 226 that the only 
High Court which can entertain an 
application under article 226 against 
the Government of India is the High 
Court of Punjab. Though the inter­
pretation is correct, it has led to 
manifest inconvenience in other parts 
of India. I think that requires to be 
corrected.

The second question which Shri 
Narasimhan’s Bill has placed before 
the House is this. What happens if 
the original authority is in one State 
and the appellate authority is in 
another? Several High Courts have 
dealt with this question, but they 
have not arrived at any identical 
solution. Now, this also is an im­
portant question which has to be 
considered, and the Government of 
India are certainly considering that 
question.

But, as I mentioned last time, the 
question is a very difficult one, and 
we have not found a solution which 
satisfies even us. I shall, therefore, 
not deal with what I would regard 
as omissions in the present Bill.

I am accepting the motion for 
circulation. And I would appeal 
through you, to the House, to the 
lawyer Members of the House, to the 
Judges, to the jurists and to the 
students of law to assist 
us in devising an amendment 
of article 226 which, as Shri Nara- 
simhan was optimistic enough to call
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would be a fool-proof amendment to 
the article of the Constitution, be­
cause as a lawyer, I know that no 
language can be so written, so that 
it is fool-proof.

I might mention what exactly is 
agitating our mind. What should be 
the Jurisdiction of a High Court? On 
what should it be based? The Sup­
reme Court dealt with two questions. 
Should the Government of India be 
regarded as functioning throughout 
the whole country and therefore any 
High Court could issue a writ or 
direction to that Government? The 
Supreme Court rejected this basis of 
jurisdiction. They said Government 
functioned only at the place where it 
had its seat and therefore, only that 
High Court could issue a writ or 
direction where the Government had 
its seat. The seat of the Government 
o f India is Delhi.

The other question was the concept 
of cause of action. One judge, a 
very learned and eminent Judge, has 
•written a powerful dissenting opinion. 
H e thought that it could be based 
upon cause of action. We have been 
thinking whether we could not so 

amend the Constitution that under 
article 226 jurisdiction should be ves­
ted in the High Court in which the 
cause of action arose. But as lawyer 
Members would recall, there may not 
be single place where the cause of 
action arises. In respect of a single 
transaction, there may be several 
places where the cause of action can be 
said to arise. It is within our exper­
ience when we frame suits under the 
Civil Procedure Code that where a 
transaction consists of several acts and 
those acts take place in different 
places more courts than one have 
jurisdiction. Each of these courts 
would have jurisdiction on the basis 
of cause of action. Suppose w e make 
cause of action as the basis of juris­
diction, and there are more than one 
court involved, each of them would 
be dealing with the matter and there 
would be conflict of jurisdiction. This 
is problem number one.
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The second problem has been dealt 
with by Shri Narasimhan. It arises 
where the original order passed in one 
State is set aside by an appellate 
authority sitting in the other State. 
In that case, which should be accepted 
as the basis of jurisdiction ? The' first 
one or the second one? Which is the 
authority against which the writ 
should go? Very often it is the origi­
nal authority which executes the 
order, but the appellate authority is 
the one whose order must set it aside. 
Between these two, which should be 
preferred?

These are some of the problems 
which we are considering. I must 

inform the House that we have found 
no satisfactory solution to them. 
Had a solution been found, surely I 
for one would have immediately come 
to the House and placed it before it. 
As to the necessity for amending the 
Constitution, there are no two opin­
ions. I again repeat my appeal to all 
students of law to come together and 
throw light on this matter.

I support the Motion for circulation.

Shri S. V. Ramaswamy: Let us
have collective wisdom.

Shri Narasimhan: I forgot to tell 
the House one thing to which the 
hon. Minister referred when he was 
speaking when the Bill moved for 
consideration by Shri C. R. Pattabhi 
Raman was under discussion. It was 
that even the Government of India 
felt the inconvenience at some stages 
of the existing situation, that is to 
say, they had to get their files and 
other connected documents from 
distant areas.

Mr. Deputy-Speaker: Now he has
no difficulty.

Shri Narasimhan: This is also an­
other aspect.

Shri Hajarnavis: We should not like  
to go to three High Courts.
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Mr. Deputy-Speaker: The question 
is:

“That the Bill further to 
amend the Constitution of India 
be circulated for the purpose of 
eliciting opinion thereon by the 
1st November 1961”.

The motion was adopted.

15-35 hrs.

RESTORATION OF PLACES OF 
RELIGIOUS WORSHIP BILL

(by Shri Prakash Vir Shastri)

, Shri Prakash Vir Shastri (Gur- 
gaon): I beg to move:

“That the Bill to provide for 
the restoration of places of reli­
gious worship in the possession of 
certain persons or communities 
to the original rightful owners 
thereof be taken into considera­
tion”.
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