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So, we would like to bring about
unanimity or near-unanimity if we
can, but I am sorry to say that is not
possible, and that is the reason for
this case being referred to the Sup-
reme Court. However, I can say this,
that by and large even now the over-
whelming body of newspapers is with
us. Therefore, I hope that when the
decision of the Court becomes known,
we will be able to implement this
thing as quickly as possible.

Shri Harvani was mentioning, that
this should be expedited. As far it
lies in our power, we will try to expe-
dite it, but I cannot call upon the
Supreme Court to expedite it. That
would be something which would
bring you and me both under ccn-
tempt of court, and I think that should
not be our intention also. But the
moment the decision of the Court is
given, 1 might assure him that we
will try to implement the schedule as
quickly as possible,

As far as the Bill is concerned, it 18
very inoffensive, non-controversial.
It wants to keep the Act alive. Re-
garding other matters raised, certainly
we can have a discussion separately.
1 welcome any criticism or suggestion
that the Members might have to
offer.

1 move that the Bill be taken into
consideration.

Mr. Deputy-Speaker: The question
is:
“That the Bill to continue the

Newspaper (Price and Page) Act,
1956, be taken into consideration.”

The motion was adopted.

Mr Deputy-Speaker: There are no
amendments to this Bill

The question is:

*“That Clauses 1 and 2, the En-
acting Formula and the Title stand
part of the Bill".

The motion was adopted.

Clauses 1 and 2, the Enacting For-
mulg and the Title were added to the
Bill.

(Amendment) Bill
Dr. Keskar: [ beg to move:

“That the Bill be passed.”

Mr. Doputy-Speaker: The question
is:

“That the Bill be passed.”
The motion was adopted,

—

15.04 hrs.

INDIAN PENAL CODE (AMEND-
MENT) BILL-—contd.

Mr. Deputy-Speaker: The question
is:

“That the Bill be circulated for
the purpose of eliciting opiniun
thereon by the 15th March, 1962."

Those in favour will kindly say
‘lAYe".

Some Hon. Members: Aye.

Mr. Deputy-Speaker: Those against
will kindly say “No".

Some Hon. Members: No.

Mr. Deputy-Speaker: The Noes huve
it.

Shri Vajpayee (Balrampur): The
Ayes have it.

Mr. Deputy-Speaker: Let the lob-
bies be cleared.

Every hon. Member to be in his
own seat. I am calling a division. Both
hands might be kept near the buttons.
No complaint about the wrong use of
those buttons. Every hon, Member
should be careful now. Unless the
button has not worked, I should not
have any other grievance.

The Lok Sabha then divided.

Mr. Dezputy-Speaker: Any hon.
Member whose machine has not work-
ed? Those for Noes first

The Minister of Parilamentary
Affalrs (Shri Satya Naraly Sinha)
rose—

Shri D C. Malilk (Dhanbad) rose—

Mr. Doputy-Speaker; Two for Noes.
Those for Ayes.
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Mr. Deputy-Speaker: The machine
did not work?

Shri Jagdish Awasthi: Yes.
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Shri B. Das Gupta (Purulia) rose--

Shri Jagdish Awasthi (Bilhaur): 1

sm for Ayes.

Division No. 5]

Amijad Ali, Shr

Assar, Shri

Awasthi, Shri Jagdish
Bharuchy, Shri Naushir
Das Gupta, Shri B,
Deo, Shri P. K.

Dige, Shri

Abdul Latif, Shn
Ayyakannu, Shri
Babunath Singh, Shn
Balmiki, Shri:
Banerji, Shri P. B,
Basappa, Shri

Bhakt Darshan Shri
Bidari, Shri

Bist, Shri J. B. S.
Biswas, Shri Bholanath
Chandak, Shri
Chaturvedi, Shri
Chettiar, Shri Ramanathan
Chuni Lal, Shri

Daljit Singh, Shri
Dasar:... shri

Datar, Shr

Daulta, Shri P. S.
Deb, Shri N. M.
Desal, Shri Morarji
Dube, Shri Mulchand
Dwivedi, Shri M. L.
Blayaperumal, Shri
Ganapathy, Shri
QGautam, Shri C. D.
Ghosh, Shri M. K.
Hojarnavis, Shri
Harveni, Shri Ansar
Haneda, Shri Subodh
Hem Raj, Shri
Jedhe, Shri G. K.
Jbunjhunwals, Shri
Jinachandren, Shri
Joshi, Shri A. C.
Karamarker,Shri

Kol Ram, Shri V.
Kacliwal, Shri
Keskar, De.

Khan Shri Shahnawaz

Mr. Deputy-Spoaker:

Mr, Deputy-Speaker: Two for Ayes.

AYES

Ghosal, Shri Aurobindo
Godsora, Shri S. C.
Hynniewta, Shri

Katti, Shri D. A.
Krishnaswami, Dr.
Majhi, Shri R. C.
Mullick, Shri B. C.

NOES

E Lachman Singh, Shri
Mait, Shri N. B.
Malaviya, Shri K. D.
Malhotra, Shri Inder J.
Mallik, Shei D.C.
Mandal, Shri J.

Mandal, Dr. Pashupati
Maniyangadan, Shri
Mchta, Shrimati Krishana
Mishra, Shri Bibhuti
Mohammad Akbar, Shaikh
Mohideen, Shri Gueam
Muniswamy, Shri N. R.
Musafir, Giani G. §.
Nadar, Shri Thanulingam
Nair, Shri C. K.

Nair, Shri Kuttikrishnan
Nallakoys, Shri!
Narasimhan, Shri
Nathwani, Shri

Nayar, Dr. Sushila

Negi, Shri Nek Ram
Nehru, Shrimati Uma
Oza, Shri

Padam Dev, Shri
Palcboudhuri, Shrimati Ila
Parmar, Shri Deen Bandhu
Patel, Shri P. R.
Prabhakar, Shri Naval
Raghubir Sahai, Shri
Ram Shankar Lal, Shri
Ram Subhag Singh, Dr.
Ramananda Tirthe, Swam:
Ramaswamy, Shri S.V.
Ramaswamy, Shri K. §.

Ramsul, Shri S.N.
Ranbir Singh, Ch.
Rane, Shri

15.08 hrs.]

Patil, Shri Balasaheb
Ranga, Shri
Rungsung Suisa, Shri
Singh Shri L. Achaw
Singh, Shri P. N.
Soren, Shri Debi
Sugandhi, Shri
Vajpayee, Shri

Rao, Shri Thirumala
Reddy, Shri Rami

Roy, Shri Bishwanath
Sahu, Shri Rameshwar
Saigal, Sardar AL S,
Samanta, Shri 8. C.
Sankarapandian,Shri
Sarma, Shri A, T,

Selku, Shri

Sen, Shri A. K.

Shah, Shnimati Jayaben
Shankaraiya, Shri

Sharma, Shri D. C.
Shastri, Shri Lal Bahadur
Shivananjuppa, Shri

Shree Narayan Das, Shri
Siddananjappa, Shri
Singh, Shei D. N.
Sinha, Shri Anirudh

Sinha Shri B, P.

Sinha,  Shri Jhulan
Sinha, Shri Satya Narayan
Siva, Dr. Ganeadhara
Subbarayan, Dr. D,
Subramanyam, Shri T.
Sultan, Shrimati Maimaona
Sumat Prasad, Shri
Swaran Singh, Sardar
Thimmaish, Shri

Tiwari Shri R. S.
‘Tiwsari, Pandit D. N.

Tuls Ram, Shri

Tyagi, Shri

Uike, Shri

Upadhyays, Shri Shiva Dat
Vyss, Shrt R. C.
Wadiws, Shri

Wamnik. Shri Balkrishos
Wodeyar, Shri

The result is: Ayes 22; Noer 118

The motion was negatived
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Mr. Deputy-Speaker: The question
ie:

“That the Bill further to amend
the Indian Penal Code, be taken
into consideration.”

The motion was adopted,

Clause 2.—(Substitution of new
section for section 153A)

Mr. Deputy-Speaker: We shall now
take up clause 2.

Shri Naushir Bharucha (East Khan-
desh): Sir, 1 was listening very
attentively to the exposition of the
subject by the hon. Home Minister. ...

Mr. Deputy-Speaker: On which
amendment is the hon. Member speak-
ing?

Shri Naushir Bharucha: Not on any
amendment but generally on clause 2.

Mr. Deputy-Speaker: Let us have
amendments first, if there are any. Is
there any hon, Member who wants to
move any amendment to clause 2?

There is nonc. Shri Bharucha.

Shri Tangamani (Madurai): Sit,
there is an amendment, amendment
No. 15 standing in the name of Shri
Brij Narayan Brijesh. The hon.
Member is not present here. I had
given notice of an amendment but it
was too late yesterday. Because this
amendment is there. ...

Mr, Deputy-Speaker: The hon.
Member can speak on the clause
generally but I cannot allow him to
adopt the amendment of another hon.
Member as his own.

Shri Naushir Bharucha: Sir, I was
listening attentively to what the hon.
Minister in charge of the Bill was
saying in connection with clause 2.
T» my mind it appears that this Bill
shouid not be passed because it will
have repercussions which this House,
at the present moment, does not fore-
see. The crux of the situation is this.
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Is it the intention of this House, in
the first place, as a matter of policy
to make criminal intention, mens rea,
guilty mind, an ingredient of the
offence or not? It is a question of
policy. If they say that they do not
want the guilty mind to be an ingre-
dient of the offence, it is perfectly
within the sphere of this House to say
so. But the House can say, ‘No, we
want that intention should be an
ingredient of the offence’; and if the
intention is not there that offence is
not committed.

Up till now I have not been able to
understand what exactly the Govern-
ment wants to do; whether they want
to make intention an ingredient or
whether they do not want to make
it. The hon. Minister was not very
specific or clear about this point.

The Minister of Law (Shri A K,
Sen): Section 81 of the I.P.C. is there.

Shri Naushir Bharucha: I thought
he would explain that. There was no
pronouncement of the House as to
whether it wants it as a matter of
vwolicy. I submit that we should care-
‘ully consider both the aspects.

Let us assume that the House does
not desire that intention should be an
ingredient of the offence. What is the
result? The definite language of the
section, as it stands, would mean that
if, as a matter of fact, any feelings of
enmity and hatred between linguistic
groups is created, irrespective of
whether it was the intention of the
person who made the speech or made
the particular statement, then the
offence stands committed. Now, I ask
this House to consider what it would
mean in actual practice.

Supposing I am a champion of the
Hindi language and I go to Madras
and say that Hindi must be encourag-
ed and that some Hindi schools should
be opened there and people should
be taught Hindi, immediately, there
will be any number of communities
which will entertain a feeling of
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enmity. That is a fact. Entertain-
ment of a feeling of enmity in the
minds of the community is as much
-a question of fact as, for example.....

Mr. Deputy-Speaker: The Law
Minister has said that section 81 of
the Indian Penal Code is there and
-al]l sections are subject to that.

Shri A, K. Sen: The hon. Member
is a lawyer.

Mr, Deputy-Speaker: He knows it
very well and, therefore, ] am draw-
ing his attention to it.

Shri Naushir Bharucha: My sub-
mission is that if the language of the
section is clear—as it seems to be very
.clear—then the court has to deter-
‘mine this issue whether the state of
feeling of enmity was created or not.
That is a question of fact. If it was
-created, then, it is immaterial whether
‘the particular person by whose speech
such a feeling was generated intended
it or did not intend it. That becomes
totally immaterial. And, my submis-
-sion is that if a clause is very explicit,
then, the court will not seek the aid
of other sections in its interpretation.

Mr. Deputy-Speaker: Section 81
says:

“Nothing is an offence merely
by reason of its being done with
the knowledge that it is likely
to cause harm, if it be done with-
out any criminal intention to
cause harm...... "

Shri Tyagl (Dehra Dun): So, it is
practically the same as the Explana-
tion.

.Mr, Deputy-Speaker:

“and in good faith for the pur-
pose of preventing or avoiding
other harm to person or
property.”

Shri Naushir Bharucha: I shall
explain. My difficulty is this. If we
say that nothing is an offence unless
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it is done with a particular intent
and later on if I make it very explicit
that under these circumstances it will
be an offence, whether irtended or
not, then, you have got to reconcile
the two....

Mr. Deputy-Speaker: The provi-
sions of section 81 would apply to all
section of the Indian Penal Code that
are here or that might later on be
enacted unless it is said that ‘Notwith-
standing what is contained in Sectiom
81...."

Shri Tyagi: Perhaps the force of
this section is mandatory while in the
Explanation discretion is there.

Mr. Deputy-Speaker: The Explana-
tion would apply to that particular
section only. But this applies to all
the sections that are there in the
Indian Penal Code.

Shri Naushir Bharucha: Notwith-
standing the language of the other
section which is clear?

Mr. Deputy-Speaker: It is a general
section. That is my opinion. I am
not as good an authority as the hon.
Mcmber himself.

Shri Naashir Bharucha: It might
be applicable if intention is not
excluded by the more specific langu-
age of a particular section, my sub-
mission here is, it is specifically
excluded. It is a question of inter-
pretation. If it is as the hon. Law
Minister says I will be very happy.
But my feelings are that if it were
30, then, there would have been no
need whatsoever for putting an
Explanation to the existing Sectiom
153A of the Indian Penal Code.

The second point is this. The secoad
part of it is—

‘Whoever—

commits an act which is pre-
judicial to the maintenance of
harmony between different reli-
gious, racial or language groups
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or castes or communities and
which disturbs or is likely to
disturb the public tranquillity;

It is ordinarily presumed that a
man intends the consequences of his
action. Certain natural consequences
flow from a particular act and the
law will normally presume that a
man had the intention of having those
consequences flowing from that parti-
cular act. Here it is g very wide
thing.

“Whoever commits any act
which is prejudicial to the main-
tenance of harmony between
different religious, racial or langu-
age groups....”

It is assuming that harmony pre-
vails. As a matter of fact, harmony
may not prevail. Particularly, at
times of tension, cven the slightest
reasonable thing said by one party
may disturb the equilibrium and har-
mony. | want to ask from the hon.
Minister thie. Supposing I make a
speech knowing that it is likely that
certain consequences might flow from
it, though the speech is not made with
the object of disturbing communal
harmony but with the object of get-
ting something done or getting griev-
ances redress or for pressing a point
of view at the time of election, what
will be the result? My hon, friend
the Law Minister knows that there
are bound to be keen feelings on
language issues and every speech on
language, however sensible it may be
is bound to disturb the socalled com-
munal harmony. Then, it will be
argued that the speaker is presumed
to know the consequences of his
action and he knows that communal
harmony would be disturbed, and
therefore he is guilty under clause 2.

My submission is this. We are
expecting that our purpose will be
served with this Explanation to Sec-
tion 153A added at the end. It is
desirable to have this Explanation that
it does not amount to an offence
within the meaning of this section if
it is done without malicious intenfion.

1079 (ai) LSD—T.
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It is not merely intention. It is mali-
cious intention. Also it says:

“with an honest view to their
removal, matters which are pro-
ducing or have a tendency to
produce feelings of enmity or
hatred between different classes..”

In other words, this explanation en-
larges the liberty of the speaker go
that he can speak knowing that cer-
tain consequences would follow which
would disturb communal harmony
but which speech it is necessary to
make in order to have certain grie-
vances removed. Section 81 and Ex-
planation to 153A two are not the
same.  Protection given by section 81
is not the same as protection given
by the explanation to the existing
section 153A. Therefore, it is a ques-
tion of policy for the House to decide.
You may want that we shoulq leave
it 4t that in which case, very respect-
fully, I submit that it will be difficuly
for people to carry on their election
campaign and also for the Press to
write for or against any controversial
topics. When you write for or
against, you are bound to disturb com-
munal harmony even though you do
not intend. If you have this Ex-
planation, people will have a weapon
to get their grievance redressed. How
can I get a grievance redressed un-
less I draw pointed attention to
that grievance? Is it not onur ex-
perience in daily life, whichever side
you may take in a controversy the
other side is bound to flare up? The
court will say: you are guilty because
you are presumed to have known the
consequence of your act. It isg a na-
tural consequence, that is the distur-
bance of communal harmony, at a time
particularly whepn the atmosphere is
strained as in the case of elections.
Therefore, some sort of an explana-
tion is necessary or the word mali-
clous or intentionally which would
import malicious intention should be
there. Unless that is included T do
not think anybody will be safe.

Shri Tangamani: Mr, Deputy
Speaker, 1 would like to refer to two

-
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points in clause 2, although those
points have been covered by many
hon, Members., I rely upon certain
observations made by the higher
courtg of the country to the explana-
tion, namely, that it does not amount
to an offence within the meaning
of section to point out with-
out malicious intention and with
an honest view to their removal,
matters which are producing or have
a tendency to produce feelings of en-
mity or hatred between differeny citi-
zens of India. This explanation has
been commenteq upon by some High
Courts and also by the judicial com-
mittee of the Privy Council. In the
case of Annie Besant versus Attorney
General of Madras which is reported
in 43 Madras 146, the judicial com-
mittee said: about this explanation:
“(It is) a delicate balancing of
two important public considcra-
tions. ..... ”

It mentions several other things and
they also say:

“In applying these balancing
principles it is incvitable that dif-
ferent minds may come to dif-
ferent results, one mind attaching
more weight to the consideration
of freedom of argument and the
other to the preservation of law
and order and harmony.”

! do not think that any better ex-
planation could be given to this ¢x-
planation that these words. In a
more recent case of 1942, Banomall
Maharana, reported in 22 Pat 48, they
tay:

““This section is never intended
to apply to case of an honest
agitator whose primary object is
to secure redress of certain
wrongs. real or feigned and who
is not actuated by the base men-
tatity of a mere mischief mon-
ger.”

1 can go on claborating this point by
reference to the highest tribunal in
this country, I remember that in
1931 the Bombay High Court dealt
with it a great deal. When Maniben
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Kala was presecuted under 153-A for
reading out a particular declaration
while observing the May Day. This
declaration dealt with the unity of
India, unity of the Indian working
ciass and working class of the world.
Then they said that the working class
will have to rally against the ex-
ploiters on a world basis. This is
more or less based on that mani-
festo. This was  discussed in
great detail. Recently, the Press
Laws Enquiry Committee stated that
a second explanation should be added
to 153-A. They say that it does not
amount to an offence under this sec-
tion to advocate a change in the so-
cial or economic order provided that
any such advocacy is not intended or
likely to lead to disaster or to the
commission of offences. I am men-
tioning this to show that the trend of
public opinion and the views of tri-
bunals in this country as also the
Press Laws Enquiry Commitiec is to
add more explanations to this, But
there is absolutely no justification
for removing this explanation. I am
aware of this saving section 81. Sec-
tion 153-A is more or less synonymous
with sedition. The question arose
whether this also was part of sedi-
tion and ultimately they thought that
it should come only under this chapter
namely, preservation of public order
and tranquillity. In the name of pub-
lic' order and tranquillity, it
may be used to victimise people
for expressing opinions which may in
the last analysis go against the
Ruling Party. I request the hon.
Minister to consider the whole ques-
tion and see that the explanation in
some other form is there. I do not
say that we should include this parti-
cular explanation.

My second point is about including
language alone with religion. 1 do
not think that language can be put on
a part with religious animosity. We
have accepted the principle of lin-
guistic provinces and naturally every
linguistic grouo feelg that his or her
language is superior to the other
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language. They are entitled to have
their view. You will be surprised
that a Tamilian thinks that his
language is superior to all the
other languages in the country. He
is entitled to have that view. He says
that his language has not at all been
currupted by Sanskrit. It will be at-
tacking another language like Sans-
krit. For emphasising the greatness
of his language, he may say something
which may be against another langu-
age. Naturally, people who love Sans-
skrit will also take objection to this.
1 am only giving this as an instance.
A Tamil pandit will pride himself
saying that he is able to speak Tamil
with a mixture of ten per cent. Sans-
krit; he will only refer to the Tamil
literature which has no mixture of
Sanskrit at all We can say that in
the last analysis the best in Tamil
should also be made available in
other languages. But his love for his
language ig such,

Mr. Deputy-Speaker: The discus-
in excess quantity woulq become pas-
sion:

Shri Tangamani: Excessive quan-
tity may become passion. Are we
now penalising people for having love
of their language?

Mr Drputy-Speaker: Where should
the line be drawn?

Shri Tangamani: But then this is
also one of the languages which we
have included as a national language,
in the Constitution. Every person has
got a right to say that his language
is superior to any other language.
That cannot occur in a vacuum.
Naturally there will be a comparison
with other languages. If such a thing
happens, the moment you cast an
aspersion on some language, there is
trouble. Let me make my position
clear on thiz matter. A Tamilian
would say that all these Dravidian
languages in the South have emerged
from Tamil. Naturally, a Telugu-
speaking person from Andhra may
take objection to that.

Mr. Deputy-Speaker: You cannot
love one thing unless it is at the
expensge of another.
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Shri Tangamani: Another person
from Kerala may take objection to
that. How can you prevent it? So,
while this section may be harmless,
we can also make it harmful by
applying this section. That is the
point which 1 wanted to mention.

I can understand the purpose. We
were one with the Government in
saying that communal passions should
not be worked up. Particularly in
our areas in the South, it is not com-
munal passion but caste passion. You
will be surprised to know that in
many Hindu familics the name of
childern resemble Muslim names. It
is very difficult to find out whether
one is a Muslim boy or a Hindu boy.
There is this kind of communal har-
mony in the South. But there, the
real problem is not one of fight
between the Hindus or the Muslims
but it is a problem in regard to the
caste. That is the serious problem
now, in the South, Formerly, the
fight was between the Brahmans and
the Non-Brahmans. Now, one caste
is fighting against another. We had
one such experience in 1957 or 1958
in the South. So, that is another
serious problem, and I am glad that
“caste” has been included in this sec-
tion. We want to have a casteless
State in this country. But to have this
kind of dislike even for the develop-
ment of language is something which
I am not able to understand. That is
why we felt that the Government have
been acting in a hasty manner in
including language and putting it on a
par with promoting hatred on the
ground of religion, race, caste or com-
munity. That is why I say that it is
not too late even now to reconsider
this aspect of the question.

afin s@r yw wwiw (feeTe)
IJUTEqY ARG, FAY AN A v vAH
¥ awsag st TR grar fafem
“& A1 wrE wreey” ¥ w6 g
fewrar g £ 1 39 T A ) -~
“The Allahabad high court has

held that the intention to promot.
hatred or enmity between two
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[fewr s 2w wmita]
classes Is not a necessary ingre-
dient of the offence under this
section.”

I\ FheT qg A foa@r ¢ fw
STEl % S99 FHIT FT qATA § A€ AG
N 7@ o § 5 mh w=e T
1 & Fare G2 @ | 7€ d7T A
wifer | we faeft e & forefy et
& a1 gl & qET w9 &7 Y g fF
oifer oY ufafedY d=1 @ sy M
JHFT QT TGT FI T 7 1 qr I9
q@ ¥ W ag T FA A a7 A W
st | a8 gy & fF age I|eT s
1 AR TR & warfas saw A oo
DA IU A AT AT AT AT F W
WA | IEET TOTRT fEeAr & ey
8, Tz uar wsar @ faed fw ge
ug gqrEdY IO F¥ AfF wre gaa
wavag gt & fx gEw ofafad
T gt ¥ a1 47 oF F1E9 ) o7 ¥
o AN | T 5 FHEET 7 foar &
fr o g3 w7 arer oft swE I Howr
T & | oF Y I 7w FT AT A
& aFar § w7 wrrar o g awar
¥ T IF K 3T ¥ vf ) gue
gl @ WX 77 w9 39 &9 q ufafgh
THIE AT 3 A 77 fredy qrar g
oHY g ¥ 48 €7 TAS qIEeE @)
AT | & wEE F 4 FEATF T oqE

fos o & waTw ¢ fE wmwr aw o
Az O1F B THIEE DA 2 AT Ad
grar & wEeE fF W g ¥ w
W ax ¥ w1 wEm g
g af ¢ fv Sow T W
aqer w oA W) R W fam-
fom # fran w7 oF T T W R

“wer gy ey afgder 7 faad
ey w gatesteTw xfo 7 forsad 1"
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a9 qg § & fom e & faw
# "% Fe aram g qan W g g W)
foraY afg gfrardy Ao sl Fmt &
far 7Y Exft, ag wre T g AW
AT F AT F N TS ¥ T @Y
AT & o 917 & dwar § 1 qar
oY At S F ofr e} oo
g q7 7g frer S @

o ¥fvegq fow #ie qFe & A=
aget et g g wnfey fa e fot
FH F F4 & fefifore a9 a8 ¢
a1 ag WA 9T I AE FAe faar
ot | o IgA a8 ¢ fr ocaw fig
Tar g Wfed afew @@ owe #
® § T 39T @ gu oY Ty 9w #
sl # A% 7 TAEY qEy a2y |@nd
A

THF qATAT HTT ATTEAT FTATEN
f& za% w==< fafen @i 3 f o
vk gz & @Y, d@ea frm oar 1@
TH 39 U9 § AT aATg WIgH!
F arey YT A ¥ | I Ao T ¢
fx gar g fufae< arga w1 oF o¢
& f& g oFrse gg arlag &7 2 fx
o dfade LA A ag
AT | § WS AT qmeen g F W
I a7 Ty 3o R fr oWl ag A
q¢ ¢ f& s vF wreedT gg arfaa w2
2 fE T s wweT 97 T aga &
FsA AT W & F A @ WY
TA GEHTT B € ¥ IAET g1 Zeh WY
g g fiT AT aF ¥ O A ¢
W& Y Wz foaeran sl STTRT W@ A K
Y ponfw ag & 5w ar 7 -
fidwm ag ¢ ovx @ Iefie § fr gt
a1 =T ggw W W fews &GO
fr a1 w1 szdfadaw g ¢ fe vad u=x
il Gerafl § AR @Gara g
! g ¥ U qrnht W fE wor
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¥ T o g & O qwfea ¢ e
JAET FEA AT Y FHAT | 9T T
{ % § f oF Wil oF gal vl
& a9 & fou qeER 9w@E@r § W7
ag Ia% qES T ITCIT IR § W
AEHT AL AT § | H AT AT I
AN ¥ AT AATE | W FLRT
TY a1 {1 Ao $Y W & &Y T
TR oW faw & wgw W AW
IE A A TH 30} & aAgA e A
ITAT | WE IJAFT CART AT _TE WY
JTCX F1 A A7 | TL T T G K
AA Far 1 g wAaw fed
FT T TF TREE & gAeT
fzgr & T® =t ® IR
fars favar e 73 39 qg®e qg 9man
fe agay o o A 1 |
famgm @1 o @ SEAE weAw
g w1 fox 2 afer w dww W
A g w1 forx g & 1 A A

BHADRA 9, 1883 (SAKA)
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arg; DY e W W At qamd
Gazghod At dwermE R og A
s g ogeife X0 frow ag R fe
qorx ¥ € weT 7 Y 97 agi & A
a® g ¥ ¥ uvdr feefr awe W%
Ao T & o & et o &
o1 wrem giwfe oo Gar e
T8 & e agi 9 fedt feor o ot
W gt & Sy Teer o e
dzrEY

? oft avg o difen) faas 2
T g | W gEFa, W o
fet w1 wrer s &) ww fgely
A gioft & e ¥ ST wTRT wwa
¥ ww aga & ot fErd & a1
gz v a ¢ fe frdt ow Aaae
daw § o ag m? o § T A
wfy afer wm g gt @ o ¢
a1 fe aawa ¢ e ) ool waeft
wh wfgg W Y w1 oo &
g &1 23X F W w1 wEE Qo
o W At § qw T far wm g
t o wF gt ¢ o =i f ot
¢ W G g & e W ag e
¢ f& N wxf st w1 fadw s
oY %) g7 gRft ar gy ar et

oS fag ? v 1w
7 gui dwy firdwher ot » 4 @ aw
mt ot ag fircY s afY fad w2
afY feoh o1 qw ¥u § &z off tgey
7o & faed fs afien aor ot ¥
ag w7 feay fs ot St ew ™=
v ¥ fix wertly sy qv oY amd Y
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[dfea s1h & i)
a1 Fgar & A1 3@ FY AR g W
Kfemr e afafady dar gy 21 aEw
az firedy adi 3

™ AR & qg g FE fF Tw
® wga afer w W F faw oft-
wTE & 1 gEIR wwkad fafwey
qET T A4 KT g%d  fF frawr
COET 9% g IgHT AT ZT AT
T @t 38 # fF TagsE A mafar
2 fr g Wt S # anfaa w3
# s & G790 7T wEW 5 T wA
N w ¥ IaFr Toar A% qrfag of &
o ar ot # Femaw Wi A
Y Iaey qoT A & @rfr 1 wa
™ I9 TR X WO AH
oA af frma & o gy T faad
& fr I Torh ofafadr e W
o sZfeet wdvem T e - o
% g mdy Y A d mir Ay Aw
T T ¥ A A R
W& wrAT =1fgw | 9w FAr aw e
¢ o wmw uF i § ol T oA
# vza ¥ wd KT EAT § f Arya
T & o £ 7T ¢ O AT g% fw wwe
# wt ofafadt &t Arfsr &1 govm
g ¢ A ag IuEr 9% ¥ erenga
&7 AT TR &G & R A

4] fa7 & wT ¥ a7 W F7AT /0EAT
¢ 16 QeRsad Qv d 2, a1 79 ¥ wy
Wi gEad’ #T aw @ a9,
ax Y qEA SrEA 9T w_qT AT @
d faw qv gezwT wa@r T gy,
Ty 2 wen § fe wEmma afay af
g am 9 3g AT A Al wr
L TR ¥ T adt § ult
a qaEmA wr e g, oY g7 oW
w747 oy §, ¥a de ag § fr I qrdy
SHt BW ¥ T, WY I8 &T IR @
T Y, A6 qT A, WY WIT I7 AAC )

AUGUST 31, 1961

Penal Code 6264
(Amendment) Bill

a1 fafaees qrga # @w fafaeex
qgT A fagag & § oF @ ETA
o4 FEAr WA §, AifE 9 ame
# 92 17 37T W1% A T 0 T
AT & FARAT F wifeda 12 ( )
Y ATH  ATTEY dFswE fesTar ITEAT
g1 28Y%0 # fesa 28 (1) 3™ ATE
YqT—

“All citizens shal] have the

right—(a) to fredom of speech
and expression;”

wifegd v&(2) 59 a8 a1-

“Nothing in sub-clause (a) of
clause (1) shall affect the opera-
tion of any existing law in so far
as it rclates to, or prevenis the
State from making any law relat-
ing to libel, slander, defamation,
contempt of court or any matter
which offends against decency or
morality or which undermines the
security of or tends to overthrow
the State.”

¥ 39 7% @1 A%-77 A ¥ 6w
o, 39 fAF 9e%e ¥ pu F M A7 sz
fem, za¥ @A § adroa ¥ Fawre
frar gy Y 777 297 € o7 wAfaat
A Y gad & gifagy ad =, N fe
o qent # aft arAt & frd 3 £
Taa7 framry o7 ardver & CAfmR”
F1 %7 7@ T Fhraa $ od owE
fem gut & 1 gaTt agi 3F AAR 4
fi AT ¥ IT FT ATATAT FTTXT I FT
g A WY FTdATfEdi w7y qE £ &)
Tga § &R X qE o AaAE 9 s
AT fe & fzaqr, wifs § ™= w7
AR afiaR @R o (3) Faw
aR ] o qr () Foer a @
afed 2w # gy e gar
afet agt @ ux WA AR, fee W
aadl o Fiegma (v wiri)
W QT g1 | T Qe @ A e e
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fod a1 ur fF fez qorre grs ®E X
AT Arfag & 39 ¥ g7 Fve 2 e
fe a7 amfaz & oifss ot &«
TAFY 2 H AL WA | TH & qErEr
T g7 w7 ¥ uy /T A e
HTge F oft T ard § agd =wen faar
g 97 #9537 T o7 mvfE € fw
T7-99F IAF] FYTH OTF of 19 1 W)
ag Y oY gAETRATE HEW ME A9
f& wr$ i ge f w3az wifo av &
& ¢ 31, @ T a8 §H #1947 N 9
q @ e 1 Tafed qwr (Y1) ®
A= faran wan WYY wm 7T () A
FUTY | A TAATE -

“Nothing in sub-clause (a) of
clause (1) shall affect the opera-
tion of any existing law, or pre-
vent the State from making any
law, in so far as such law imposes
reasonable restrictions on the
exercise of the right conferred by
the said sub-clause in the interests
of the security of the State,
friendly relations with foreign
States, public order, decency or
morality or in relation to contempt
of court, defamation or incitement
to an offence.”

Ry gz oy gdr ¢ fs tdfeEw
i’ ‘g Free fag WP
g’ Wv ‘A T wWiEw WY
e ®T T H AT wHEEE A
¥ off T oHr ¥ W @

fer m gwi f& o @ R
¥, v) farafied & o ey e w7 fed
ai 3, 3N w1 aad ey &7 fran
ot | & Wy §ogER tu v T ga?
art sepil & fait wm o 9T o
mfewn zar fr 3t 5w a0g & AW &,
#qr¢ (2) ¥wegr wrod ol W eI
& Bvd wraw M, fw T oo
¥T gt fr <TG S W, S
guy  wrw AT qT & e, ek
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(R) & geidaw & qaw &< fear
T gz s ® fear fs ag & @
arfezT & fad gud qrd () § a=hie
FT & | UF T ¥ T OF FT ) 2wAT
73 o oAt ag o () Hwm@r d an
g T Ag 26 (R) A wTwa, A ag
T 2 |7 waT a@ e, s
feaar & wea1 €97 7Y, 7 A "™
aEaT R |

gR oW E-vtA Y wgar @-
f& fepam B sRiow wE AaEd
& 1 & fafaees arga 1 g¥s q7wez T’
a1 g f& 31 &qaA téaeA T R
qv 0T 19 T ¥ sxfere o, fowm
7 TIRTA WE SWEA gum W
WT9H # FITLT AFET AL gRT | QTW T
7 78 aem ¢ Afeq a7 goRT A
1 @2A7 T F FMA N ELAA
utE SEEd & faq @@, foed
WrEw oT% ofte 97 gEAT €1 W@, A
g FHA ATAGw A o fad zw @
A & fag ave ovgw e o
®1 #7EA &7 wHA) b, Iq @7 g
=l gedl §, Afeq 1y A W
A & fed v we efw
& A F grdt § ay fedr
&7 qaea & fag, nfadi &1 T &
fot, qrewm &1 %73 & fou oem
% &frw €1 Tt e gt )

w¥ R ag dwAT § e omn ag faw
! sy ¢ wfeew 1¢(2) ¥ a7 i
arf § a1 Y | v & o1 fgeg B
ow feemn “sfery ww ofafudt are
iz w1 § o gua fgewr o qw
fign ¥ dxfeww z fr Amddw ww
groadl’’ & avoorw Twar W el
oy ed -

“commits any act which is pre-

judicial to the maintenance of har-
mony between different religious,
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[ fenr s8¢ e dfa]

racial or language groups or castes
or communities and which dis-
turbs or is likely to disturb the
public tranquillity.”

gad  ofsqs wrET o7 T@r g, A A
ofenrs STET F @TT F, ITFT AT
& Ef, faast maaw ag & fr =7
e wifewa (e(3) N wAGEs
squsE g, Nfs Faaifem g fs
ar “ArgrAr 7 femd” a3 adfim
oM gifees g, Afee ag oF g@dt 9w
¥ | gt A% =71 F7 qAeA g, wfzEd L8
(R) & nfems A & At & nfaw=
AN aaz ¥ ag Sw ¢

@¥ ed fgem ¥ fram aar 3

“Whoever by words, either
spoken or written, or by signs . ..
promotes, or attempts to promote,
on grounds of religion race . . .
feelings of enmity or hatred bet
ween different religious

g feer wfewsw 2g(R) ¥ A#
W | W vEd gy faer g
"“dagRfey z fyeed fr ofems arix”,
oY w1 o, ¥few ww oyt aw Oy @,
mk  rfEaE A g § O
fe awr tu3T X = quw g W
Afed 2, fore *¥ RN R TR
* Y ggETad w7 feqr Ty 9
quR twz & fgamw ¥ ay ATy
e g IEw  wiEEgE (W
witwitz) g ¥ ® ¥ wfy wuT faar )
afe ww gw AN wFE T E ag o
28 (R) ¥ TwT AT | X Y & R
fyed # “ofemrs ard’ w1 fow aff &
o 7 f fawnfed wres 2", fedwf
v et sl I w5 Y e
faw ¢, far & Ww # frawaw ofiw
T fgwm o arawt 1 ® W
¥ o #t cadw £ R e e e
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T T AW N F w78 w4
fFx ®12 & qreA g, @) TaEr ad
ge ghm, a1 e e3-u &7 g ar
AT qg 997 R fF gWA WU
% QU A4 A s gafed  zmex
AR F7 TAT @ FIAT A0

T TaHe At 2 fs o sawy
=T ATAS T FOT faqy 918, A1 A7 =@
faea # vk oY ANy wF, 9 fr ‘ofemw
o’ wivg g AW ¥ gafaw g,
Tt R 37 § fF o< ag Al T @
framrfsag §, arfom ag o wr
Tt w77 & faay mar g1, A7 A e
WY e w2 e amg & |rgAar
g f& za av M7 frar 9@ A =
UeENE ®1 0% F faur 9@, awt AW
T fF I9% T a8 wegT ATASd HITT
2 faar Jm@m

dar fe &3 o fear @, sw & w17
W agr AR gE R & | IR ST
NIs@ AL It agmarfe
g a1 fafaet age fema® oF
FN AFT FT N 1w Fhww .
a7 oy a=ft # gz gan } f fegmmm
# wrf F Aoz A& & 97w &1 fw
qaTa grE ®E 7 wEa s frar Wi
38T & /Yy §, Afea g A faamma &
wanfas® § W a wwdw & qarfaw @ o
# &€ 7o wd ®T 467 ¢ 5 THr 1030
& 3vg QA AT qE qEv & o,
e ¥ fd, e @ e W
WA FPIIEQL 137 #i g8
ag iz femmud fr ¥Swarad
LR ERVELE R L i
tRvedwm e v x § W

stezaen & arferw te () ¥ -
fas &

uR e oo s
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Mr. Chairman: There are some more
hon. Members who wish to speak on
this clause. We have already extend-
ed the time by one hour. At 4 o'clock
there is another motion to be taken
up. This means that if we do not
pass this Bill by 4 o'clock. it will have
to be postponed till another day. I
understand that it is not usual to cx-
tend the time beyond one hour’s exten-
sion. If the House wishes, the House
can do anything, of course. There is
no doubt about it. If hon. Members
will not insist on speaking, it will be
appreciated, If, however, they insist,
we have to take the opinion of the
House whether they wish the time to
be extended. There are, I think one
or two hon. Members. Shri Hynniewta
is one. I think he has had his full say
yesterday.

Shri Hynniewta (Antonomous dis-
trict-Reserved-Sch. Tribes): No; I did
not have my full say. If you would
give me a few minutes, I shall appre-
ciate it very much. I shall not take a
lot of time.

Shri Rane (Buldana): May I sub-
mit, the Business Advisory Commit-
tee allotted five hours for this Bill.
The hon. Speaker extended the time
by one hour. Practically seven hours
have been taken. We are hard pres-
sed for time. I request that the Bill
should be over by 4 o'clock today. If
the Members would sit longer and the
Motion at 4 o'clock is postponed, I
have no objection. It should be post-
poned.

Shri Hynniewta: May I make a
submission? This is a very important
Bill which affects the fundamental
rights of the citizens of this country.
In view of its importance, in view of
of its far-reaching consequences, I
would request you to extend the time
and the House to agree to it.

Shri A K Sea: May 1 explain
only a few points which might allay

BHADRA 9, 1888 (SAKA)

Penal Code 6270
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the apprehensions of many hon. Mem-
bers that this Bill interfered with the
right of freedom of speech? May 1
say with confidence that what the Bill
prohibits and penalises is something
quite different from the legitimate
expression of grievances either of an
individual or of a group or of a com-
munity? What is penalised is words
written or spoken or signs or any
visible representations which promote
or attempt to promote, on grounds of
religion, race, language, caste or com-
munity or any other ground whatso-
ever, feelings of enmity or hatred bet-
ween different religious groups. Sup-
pose Shri Tangamani says that Tamil
is superior to Sanskrit. He is entitled
to say so a thousand times, without
infringing any of the provisions of the
present law. But, the moment he
tries to vilify Sanskrit in such a way
by burning, dissecting and defaming
Sanskrit books, that it causes hatred
amongst those who hold Sanskrit as
a sacred language as opposed to Tamil,
then, he comes within the mischief of
the section. Similarly, when an
Assamesc praises his own language,
his own achievements and s0 on or a
Khasi praises his own langauge or
achievement, he will never come
within the mischief of it. Or, if he
complaint about his legitimate right
to pursue study of his language, he
does not come within the mischief of
this section. This Explanation has
been removed for a very good pur-
pose.

Shri 8. M, Banerjee (Kanpur): This
speech, which is clear to us, will not
be attached to the Bill.

Shri A, K. 8en: | am not saying
that I know. . . .

Shri 8. M, Banerjee: Your speech
has clarifiey many things. If that is
the intention of the Bill, it is all right.

8hri A. K, Sen: | am saying that the
interpretation. . . . (Interruption from
Shri Hynniewta) . . .

Mr. Chairman: Will the hon. Mem-
ber resume his sest?

Shri Hynnlewta: Just one minute,
Madam.
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Mr. Chairman: The hon. Minister
is not yielding. Mr. Hoover, you must
resume your seat.

Shri A, K, Sen: What 1 am saying
is, my speech is not admissible in a
court of law. But, the interpretation
of the section that 1 am putting for-
ward before the House is an inter-
pretation which is the only interpre-
tation possible. That is the reason
why 1 say that the apprehensions ex-
pressed by many hon. Members are
not at all founded on proper grounds.
1 wish, therefore, we proceed with the
disposal of the Bill. Already we have
taken enough time. We have consi-
dered this matter from all points of
view. If, in future, such things appear
to cause real hardship, expression of
legitimate grievances, 1 am sure, is
saved.

15.55 hrs.
[MR. DEPUTY-SPEAKFR in ghe Chair]

Mr. Deputy-Speaker: I suppose the
hon. Minister has nothing more to
say.

The Minister of State in the Ministry
of Home Affairs (Shri Datar): No, we
have nothing more to say.

Shrl Hynniewta: 1 have made a
request that I may be allowed to say
a few words on this clause.

Mr. Deputy-Speaker: 1 am sorry.
There is no time. I believe the hon.
Member had an opportunity to speak
on the motion for consideration.

Shri Hynniewta: I had an opportu-

nity to speak on the principles of the
Bill.

Mr. Deputy-Speaker:
amendment in the
name.

Shrl Hynnlewta: There is no amend-
ment.

Mr. Deputy-Speaker: He has already
sopken in the general discussion on
the clauses also. 1 shall now put the
<lause to vote.

There is no
hon. Member's

AUGUST 31, 1961

Representation of the 6272
People (Amendment)
Bill
Shri Balraj Madhok (New Delhi):
I have an amendment to this clause.

Mr. Deputy-Speaker: It was not
moved. I called out the names of
hon. Members who had amendments.
The hon. Member was not present
then.

The question is:

“That clause 2 stand part of the
Bill”.

The motion was adopted.
Clause 2 was added to the Bill.
Mr, Deputy-Speaker: There i«

amendment No, 16 seeking to insert
a new clause 2A. That is out of
order.

The question is:

“That clause 3 stand part of the
Bill"”.

The motion was adopted.
Clause 3 was added to the Bill.
Clause 4 was added to the Bill.

Clause 1, the Enacting Formula and
the Title were added to the Bill.

Shri Datar: I beg to move:

“That the Bill be passed”,
Mr Deputy-Speaker: The question

is
“That the Bill be passed.”
The motion was adopted.
15.57 hrs,

REPRESENTATION OF THE PEO-
PLE (AMENDMENT) BILL

The Doputy Minister of Law (Shri
Hajarmavis): I beg to move:

“That the Bill further to amend
the Representation of the People
Act, 1950 and the Representation
of thc People Act 1951, and to
make certain minor amendments





