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Mr. Cbairman: The question is: 

"That the Bill to provide for 
1he restoration of places of reli­
.gious worship in the possession of 

The motion was negatived. 

16.11 1mI. 

DELHI RENT CONTROL (AMEND­
MENT) BILL 

(AMmroMENT OF SllCTION 14) BY 

SHRI TANGAMANI 

Mr. Chairman: The House will now 
take up the consideration of the Delhi 
Rent Control (Amendment) Bill. 

Shri TangamaDi (Madurai): Mr. 
Chairman, I beg to move: 

"That the Bill to amend the 
Delhi Rent Control Act, 1958, be 
taken into consideration." 

In the Statement of Objects and 
Reasons I have briefly explained th. 
purpose for whiCh I have brought for .. 
ward' this Bill. It reads: 

"Under the existing instructions 
relating to the allotment of Gov­
ernment accommodation, a Gov­
ernment servant, who has been 
allotted Government quarter, is 
liable to eviction or in default to 
pay the maximum penal rent, 
as soon as he becomes the owner 
of the house. On the other hand, 
under the Delhi Rent Control 
Act, 1958 (No. 59 of 1958) a 
landlord who has acquired a 
house by transfer and requires it 
for his bona fide residence, can­
not file an application for the 
eviction of a tenant unless " 
periOd of 5 years has elapsed 
from the date of acquiring the 
house. This anomalous position 
of law has resulted in hardship 
in a number of cases. Hence this 
amending BilL" 

The purpose is a very limited olle. 
r wanted to find out the exact posi­
tion from the hon. Minister of Home 
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Affairs. On the 1st of September 
1960, in reply to my Unstarred Ques­
tion No. 1937 the answer that was 
given to me prompted me to come to 
this House and give notice of a Bill 
of this nature on the 4th of Novem­
ber. My question was: 

"(a) whether it is a fact that under 
the Delhi Rent Control Act a 
person acquiring a house OIl 
transfer cannot evict a tenant 
for a period of five years even 
though he requires it for his 
own bona fide residence; 

(b) whether it is also a fact that a 
Government servant is not en­
titled to retain a Government 
accO'mmodation as soon as he 
becomes the owner of a house 
whether by transfer or other­
wise; and 

(c) if so, how the Government pro­
pose to reconcile the anomalous 
position resulting from the 
above-mentioned provisions in 
respect of Government ser­
vants?" 

The late Shri G. B. Pant was pleased 
to say in reply that no tenant would 
be evicted for a periOd of five years 
it the landlord comes into possess10n 
after the tenancy has been given over 
to the tenant. In reply to part (b) of 
my question he answered: 

"A Government servant can be 
allotted or re-allotted Govern­
ment accommodation in case he is 
unable to obtain vacant p'ossession 
of the house acquiTed by him, 
his wife, parents or children." 

In reply to my question what Gov­
ernment propose to do to reconcile 
this anomalous position, the reply 
was: 

"Does not arise". 

I wanted to find out whether Govern­
ment servants are evicted by tbis 
kind of anomalous position. I 

appraached the Research and Referen­
Ce Section to find out as to the number 
of Government servants who were 
allotted houses hut who had acquired 
a house subsequent to that date and 
who were asked to pay penal rent. 
They could not provide me with those 
figures. I hope the bon. Minister will 
be in a position to tell as the number 
of such persons who have been 
brought under the penal provisions. 

We were old that the accomm'odation 
now available and allotted is 28,420 
and the total demand is 69,773. So, 
the shortage will be nearly 41,000. 
There are two aspects here, namely, 
the protection of tenants and second­
ly, protection of bona fide Govern­
ment employees. These two cannot 
be conflicting issues. One should be 
subordin'ating or supplementing the 
other. Th'at is the real purpose of this 
Bill. 

I will crave your indulgence to g() 
through S'ome of the provisions of the 
Delhi Rent Control Act, 1958. Chap­
ter ill of this Act deals with the con­
trol of eviction of tenants. Section 
14(1) deals elaborately with the 
powers t() evict, exemptions which Can 
be sought for and given etc. Refer­
ring to the grounds on which posses­
sion of the premises can be sought 
by the landlord, clause (1) (e) of 
secti'on 14 gives the ground: 

"that the premises let for resi­
dential purposes are required bona 
fide by the landlord for occupa­
tion as a resident for himself or 
far any member of his family 
dependent on him, if he is the· 
owner thereof, or for any person 
for whose benefit the premises are 
held and that the landlord or such 
person has no other reasonably 
suitable residential accommoda­
tion;" 

Then the Explanation says: 

"Far the purposes of this clause, 
'premises let for residential pur­
poses' include any premises which­
baving been let for use as a re­
sidence are, with'out the consent 
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of the landlord, used incidentally 
for commercial Or other pur­
poses;" 

That is not v~ material here. There 
is a proviso to sub-section (2) of 
section 14 which reads: 

"Provided that no tenant shall 
be entitled to the benefit under 
th's sub-secti'on if, having ob­
tained such benefit onCe in respect 
of any premises, he again makes a 
default in the payment of rent of 
those premises for three consecu­
tive months." 

This deals with payment. Then sub­
section (6) says: 

"Where a landlord has acquired 
any premises by trans'ier, no 
applkation for the recovery of 
possession of such premises shall 
lie under sub-section (1 ) on the 
ground specified in clause (e)". 

Clause (e) relates to possession for 
his own bona fide residential use. 

" .... in clause (e) of the pro­
viso thereto, unless a period of 
five years has elapsed from the 
date of the acquisition." 

So, from sub-section (6) of section 14 . 
the powers of a landlord who ac­
quire3 a new property for his own 
residential use are very clear. That 
is to say, for a period of five years 
he does not get the right to move 
the Controller for the eviction of the 
tenant although the premises is re­
quired for his bona fide residence un­
der section 14(1) (e). 

1518 hrs. 

[MR. DEPUTY-SPEAKER in the ChaiT] 

This is the reason why I wanted a 
new sub-section to be introduced in 
the place of the existing sub-section 
(6) in order to give a right to a Gov­
ernment servant who has acqu'red a 
new house for residential purposes to 
approach the Controller to evict his 

(Amendment) Bill 
tenant. Therefore, I have suggested a 
new sub-section (6) as follows: 

"Except in the case of a Gov.ern­
ment servant who has been allot­
ted a Government accommodati'on 
and is liable to eviction under 
the rules governing such allot­
ment, where a landlord has ac­
quired any premises by transfer, 
no application for the recovery of 
possession of such premises shall 
lie under sub-sect'on (1) on the 
gl"Ound specified in claUSe (e) of 
the proviso thereto, tinless a 
periOd of five years has elapsed 
from the date of the acquisition." 

The object of this amendment is 
very clear. If Government are not 
going to alter the rules, then protec­
tion must be given to the Govern­
ment servants. That protection can 
come by way of amendment to this 
particul'ar Act. NoW' there is a blan­
ket order which says that no tenant 
can be evicted for a period of five 
y~s although the house is required 
for a bona fide purpose. The position 
is very clear if you read sections 
15(1) (e) and 15(6) of the Delhi Rent 
Control Act. 

I want to find out from the hon. 
Minister whether a Government ser­
vant who has been allotted Govern­
ment accommodation and who has 
since acCjj.lired a house in New Delhi 
or old Delhi will be a!lowed to retain 
the house which has been allotted to 
him for five years. If that is the posi­
tion, I will really be out of court and 
this amendment will be superfluous. 
But if after acquiring the house of 
which he will not n'ot be able to get 
vacant possessi'on the Government 
servant is asked to pay enhanced rent, 
naturally either this amendment will 
have to be accepted or the rules 
governing the allotment of accommo­
dation to Government servants will 
have to be modified. 

In reply to the question to which I 
made a reference a little earlier and 
which was answered on the 1st Sep-
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·tember, 1960 by the late Shri ~vind 
&llabh Pant he said:-

~'A Government servant can be 
aJJ.otted or re-allotted Govern­
ment accommodation in case he 
is unable to obtain vanca.nt posses­
:sion of the house acquired by him, 
,his wife, parents or children." 

'These are the four persons who will 
bring this disqualificati'on. A Govern­
ment servant is allotted a quarter, 
Now if after some time either he or 
his wife or his parents or his children 
acquire a house, as soon as this is 
brought to the notice of the Govern­
ment certain things will follow. It 
may be asking him to quit. Accord­
mg to the Delhi Rent Control Act, 
1958 he will not be able to take vacant 
possession of that particular property 
-which is now being owned either by 
himself or by hiS wife, parents or 
children and will not be able to get 
eviction of that tenant for a period 
oOf five years. That is very clear from 
1Iecti'on 14(6) of the Act. But does this 
'Government servant get a blanket 
order of no eviction from the Govern­
ment of India under these rules? My 
humble submissiOn is that it is not so. 

Some representations haVe been re­
-ceived and just to show the hardship. 
1 would only take the case of &'ome 
Upper Division Clerk who is draw­
ing, say, about Rs. 250 per mf!'nSem. 
lIe is allotted a 'F' type quarter and 
the normal rent payable wi!l be about 
'Rs. 25. If he or his wife, parents or 
children come into possession of ;a 
house in New Delhi or 'old Delhi and 
he is not able to get vacant posses­
'sion of the house because he w'll not 
be able to get the eviction of that 
tenant for five years under the Act, 
is he asked to pay enhanced rent? 
That is the simple question that I want 
to pose. I am told that certain Gov­
ernment employees are paying Rs. 128 
as rent whereas they were paying 
only Rs. 25 because their mothers or 
farthers have acquired a particular 
bouse. The employee who is drawing 
Rs. 250 is made to pay Rs. 128 as rent. 

If that is the case, the rules require 
drastic amendment. The rules must 
he so amended that protection is ex­
tended to that employee for a period 
bf five years. 

I have got the rules in full, but I 
will only make a reference to the 
number of that rule. It reads: 

"In pursuance of the provisions 
of Rule 45 of the Fundamental 
Rules the President hereby makes 
the foll'owing further amendments 
in the Supplementary Rules pub­
lished with the Government of 
India in the late Finance Depart-
ment !etter ........ " etc. 

This is the latest amendment which 
was published in the Gazette of India. 
It says: 

''No officer shall be eligible for 
all'otment of Government accomo­
dation under these rules or if he is 
already in occupation of such 
accommodation, to its continued 
retention if-

"he owns, or has, since the 
allotment of Government /iccom­
modation, become the owner in 
full or in part whether in his own 
name or in the name of any other 
person of, a house in Delhi or 
New Delhi which is located with­
in six mi:es of the place of his 
duty and in which he can, in the 
opinion of the Central Govern­
ment reside consistently with his 
'official posit'on;" 

The reply that was given to me by 
the then hon. Home Minister was that 
this will extend in cases where the 
house hias been allotted to his wife 
or parents or children. 

The rules provide further:-

''his wife or any dependent 
child owns, or has, since the allot­
ment of Government accommoda­
tion, beC'ome the owner, in full or 
in part, or a house 'n Delhi or 
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New Delhi which is !ocated within 
six miles of the place of his 
duty ........ " 

The rules also extend the same thing 
to his father, mother or any other 
dependent relation who is likely to 
be the owner of a house. As soon as 
a Government employee is provided 
with accommodation and after he has 
occupied that house, or where he 11 
allotted but is not able to occupy the 
house, ur where the applicati'on is 
pending, restriction is also imposed on 
him. 

For the sake of simplicity I would 
only take the case of a Government 
employee who has been allotted a 
quarter. As soon as anyone Of these 
persons comes into occupation of a 
house through transfer or otherwise 
he is to state that such and such a 
thing has happened. This he has to 
do within seven days. If it is proved 
to the satisfacti'on of the Central Gov­
ernment that such a house was given 
out on lease before acquisition by him, 
his wife or any dependent child, or 
father or mother or any other de­
pendent relation, the Government may 
consid~r this and allot or re-allot a 
quarter to him. He will have to pay 
standard rent under Fundamental 
Rule 45-B or standard rent under F.R. 
45-A plus 33.1/3 per cent. thereof or 
pooled standard rent under F.R. 45-A 
plus 33.1/3 per cent thereof where the 
rents have been pooled r1r ten per cent 
of his emoluments, whichever is the 
highest, for so long as he or his wife 
Or any dependent child or his fatlll.er 
Or m'other fur any other dependent re­
lation, as the case may be, is unable 
to obtain vacant possession of the 
house. This, I submit, is a hardship. 
The fact that they have purchased a 
house is no fault of theirs. Is the 
Government in a position to get 
vacant possession of that h'ouse for 
this employee? Merely because some 
relation of his bas purchased a par­
ticular house, the benefit that he has 
been enjoying all along should not be 
taken away. The rule seems to me 
to be very clear. Even though he is 
n'ot able to obtain vacant possession, 
this plus 33.1/3 per cent etc. follows. 

1544 (Ai) LSI).-7. 

Then the rule says: 

"If at any time it appears to the 
Central Government that no 
efforts have been made to obtain 
vacant possession of the house it 
shall be open to the Government 
to give suitable directions as to the 
stepS to be taken to obtain vacant 
possession of the house, and if such 
directions are not compiled with, 
to cancel the allotment and to 
require the allottee to vacate 
the Government accommodation 
forthwith or to charge rent for 
Gpvernment accommodation under 
Government of India decision (2) 
below Fundamental Rule 45-B 
or twice the standard rent under 
F.R. 45-A or twice the pooled 
standard rent under F.R. 45-A 
where rents have been pooled or 
15% 'of his emoluments, which­
ever is the highest." 

How can he take suitable action when 
the law provides that no action can 
be taken against the tenant for five 
years, unless either the employee is 
ignorant or the tenant is ignorant of 
section 14 (6) of the Act? It saye, 
'Thou shalt not take any action again­
st the tenant merely because you 
have taken this hbuse through trans­
fer or otherwise". And you say that 
he has.not taken suitable steps for 
evicting that particular tenant? I was 
understand if through persuasion he 
is able to get the eviction of the tenan. 
because, naturally, if a person baa 
purchased a hOUSe he would like to 
move to that House. Nobody wants 
to remain in a rented house. 
A situation may arise when he is able 
to get enhanced rent from the tenant 
when he is paying only a nominal 
rent to the Government. The rules 
framed by the Government (1f India 
make it very clear that as soon as 
notice is received by them, enhanced 
rent is collected. If the Government 
is satisfied that no steps have been 
taken by him, double the enhanced 
rent is collected. It seems to be a 
very novel state of affairs which needs 
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radical change. IDtimately, 1 find the 
latest rule will be: 

"Where after the cancellation 
ef an allotment under any of these 
rules other than S.R. 317 B-7, 
the residence remains or has re­
mained in the occupation of an 
officer to wham it was allotted or 
of anyone cl,aiming through him, 
the full standard rent of the resi­
dence under Fundamental Rule 
45-B or twice the standard rent 
under Fundamental Rule 45-A 
or twice the pooled rent standard 
rent under Fundamental Rule 
45-A, if the rent has been pooled, or fi1teen percent of the emolU­
ments of the officer, whichever is 
the highest, may be charged for 
the period of such occupation." 

1 have quoted this in extenso just 
to show that it win be impossible for 
a bona fide government employee to 
move to a house although he has ·pur­
chased that house so long as this Act 
is in force. This anomaly is there. 
Even the reply of the hon. Home Mi-
nister did not clarify the position. 1 
took pains togo through the rules and 
I had to come forward with this parti­
cular amendment. Even if the amend­
ment in this form is not acceptable, I 
daresay the purpose for which I have 
brought it is a noble purpose; it is a 
correct purpose. The patent anomaly 
which exists has got to be rectified. I 
will be satisfied if the hon. Minister 
gave me an assurance that for a pe-
riod of five years. there will be no 
question of enhancing the rent which 
is already being paid by the govern­
ment employee or there is no question 
of failure to provide him with accom­
modation merely because such a thing 
happened. On the basis of his priority, 
he should be allotted a house. If he 
is already in possession of the house, 
the penal provisions af Fundamental 
Rules 45-A or 45-B shauld not apply. 

With these words, I submit that the 
Bill is only seeking ',0 remove a cer­
tain anomaly which exists, particularly 
to the government employees living in 

Delhi-the Rules also specify a parti-
cular area-within which area the 
Delhi Rent Control Act is at present 
in force. With these words, I commend 
this Bill .. 

Mr_ Deputy-Speaker: Motion mov­
ed: 

"That the Bill to amend tke 
Delhi Rent Control Act, 1958, be 
taken into consideration." 

Shri Bal Raj Madhok (New Delhi): 
Mi. Deputy-8peaker, I rise to sup­
port the BilJ which has been moved 
by hon. friend 8hri Tangamani. The 
Bill aims at removing a glaring ano­
maly and injustice to a large number 
of government employees in Delhi_ It 
also has a bearing on the wider ques­
tion of housing problem in Delhi, not 
only for the government employees, 
but for the general public as well. 

As we all know, Delhi is a growing 
metropolis in which shortage af hous­
ing is so glaring. According to the 
master-plan, we need about 31,000 
houses every year in Delhi if the shor­
tage in housing is to be overcome. But, 
actually, as a result of the housing 
and land policy of the Government, 
not eVen 1000 houses are being built 
every year. The result is, that this 
problem instead of getting solved is 
becoming more and more acute every 
day. Many people, there'fore, to avoid 
this problem, are taking recourse to 
building ;huggis, unauthorised cons­
tructions, thereby creating so many 
new problems, new slums. In a way, 
I 'feel we are ecouraging the people to 
take the law into their own hands 
and make the city idrty. Keeping in 
mind that wider question, I would 
appeal to the Government to review 
the housing and land policy in Delhi. 
Coming to the government servants 
tor whom this Bill is meant, we find 
that in Delhi, governmental activities 
are increasing and the number of em­
ployees is also increasing. They also 
require accommodation. According 
to Government figures, the total ac­
commodation needed for government 
employees is 69,773, out af which ac­
commodation available so far is only 
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28,420, that is, there is is a shortage of 
41,353 houses for government emplo­
yees. When they do not get any Gov­
ernment built accomodation they have 
to live outside. We must encou­
rage even those who have got govern­
ment accommodation to build houses 
independently because after retire­
ment, they will need them. For that, 
so 'many schemes have 'been made: the 
low income housing schemes, etc. 
When some enterprising government 
servant saves trom his meagre salary 
and builds a house or acquires a small 
house, then, according to the rules 
made by the Government, he cannot 
remain in the house that has been 
given to him by the Government. Or, 
it he continues to live there, he has 
to pay penal rent, which sometimes 
goes up to three times the ordinary 
rent, and sometimes comes to halt of 
his salary. One set of rules made by 
the Government puts a penal rent on 
bim because he has a house. By anG­
ther set of rules or laws made by the 
same Government, he cannot get that 
!louse. H you want him to quit be­
cause he has has got a hOlDe, you must 
also provide that he gets that house 
to live in. According to the DeIhl 
ltent Centrol Act. he cannot go to that 
!lOUSe for II years. Therefore, that 
poor man is 'beaten trom both sides 118 

they say in Hindi: 

The poor man is .being subjected to 
all kindS of hardships, price, etc. In 
fact, the problems ot a clerk, a small 
man working in the Government 
Offices in Delhi are innumerable. The 
Government, instead of trying to 
solve his problems, is trying to add 
to his problems. That, I say, is unfair 
and unjust. Therefore, the Bill that 
has ben moved is very fair and just. It 
says, either you amend the Rent Con­
trol Act so that, if he acquires a house, 
he can go into that house, or it you 
Cannot amend that Act-in fact, that 
Act should be amended for other rea­
'ons alsO--at least do not charge penal 
,ent trom the man who is living in a 
~ovemment accommodation, even 
:hough he has got a house of his own. 

, (Amendment) Bill 

I go a step further. Not only do gov­
ernment servants-who are in service, 
have acquired a house, need some pro­
tection. There are a number of gov­
ernment servants who have retired. 
They were serving somewhere and 
they had government accommodation. 
They coine back to Delhi to which 
place they belong or they would like 
to settle here. They have a house and 
that house is rented out. They are 
not able to get back the house. The 
worst part otthe thing is, many pe0-

ple who have rented a house, have 
built their own houses. There are 
~ot hundreds, but thousands ot cues 
where a tenant is paying a rent of Rs. 
ioo, and he is baving his own house for 
which he is getting a rent ot Rs. 500 or 
its. 1000. He does not want to go to 
his own house because the rent that 
he is paying is little and for the hew 
hOuse that he has built, there 
is the rent holiday and he can charge 
any amount of rent tor five years. Here 
is a man who is living in a house on a 
smalI rent while he is ·gettig a higher 
rent elsewhere. He cannot be evicted. 
If you 10k into the case, you will find 
it is a glaring injustice. It is neither 
equitable nor just. TherE!lore, not only 
in the interests of persons who have 
acquired a house, .but in the interests 
of others, persons who have retired or 
even those people who have got a 
particular house on rent and who have 
.built their own house, the Delhi Rent 
Control Act needs to ·be amended. 

There is another aspect of this pro­
blem. In respect of allotment otthe 
houses that the Government have 
built, a lot of difficulties have been 
created. As I said, there is a lot of 
shortage. There are government ser­
vants who have applied for govern­
ment accommodation and there are 
waiting for years. Whenever a new 
Government colony is built and appli­
cations are invited, 10r allotment, we 
lind that as many as 50 per cent of the 
houses are reserved for out of tum 
allotment. One can understand, there 
may be special circumsmances where 
there is a man who is ill or something 
has happened and he applies on this 
ground that he should .be given out at 
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tum allotment and it may be taken as 
a special case. But when you begin to 
allot 50 per cent out of turn,-gener­
ally those who get out of ·turn allot­
ments are people who have some kind 
of a pull-people who have no pull 
may be waiting for 10 years or 15 
years. There are hundreds of such 
cases and they cannot get 
accommodation. 

So, here is a problem which needs 
to be looked into not purely from the 
legalistic point of view or from the 
point of view of the rules that bave 
been framed but :from the human point 
of view. If he looks at the 
problem from that angle, then I 
am sure the hon. Minister will 
find jt quite easy to accept the Bill 
that has been moved. I would request 
him not only to accept this Bill but to 
go through the entire Delhi Rent Con­
trol Act and amend it in the light of 
the suggestions that I have made. 

Shri S. M. Banerjee (Kanpur): I rise 
to support this amending Bill moved 
by my hon. .friend Shri Tangamani. I 
would like to take this opportunity to 
place before the House certain diffi­
culties experienced by the Government 
servants in general in Delhi in regard 
to housing. After all, why have these 
difficuties arisen? If all Government 
servants are assured a quarter in Delhi 
when they come from outside or they 
are appointed here in Delhi itself, then 
this question wilJ not arise. But this 
difficulty is experienced by nearly 50 
per cent or more of the office clerks or 
other who are working in the Cent­
ral Government undertakings, because 
they have not yet been given any hou­
,""s. In reply to many of my questions, 
I have been told that houses are com­
ing up in Delhi, and that new colonies 
are being built up. That is true. All 
the same, the difficulty is also there. 
There is difficulty about conveyance, 
there is difficulty about accommoda· 
tion and so on. 

After all, an employee in this coun­
try has to care :for his old mother, 
father, and sometimes unmarried 
sisters and dependent brothers. So, 
the accommodation given to him 
must be at least two-roomed 
or three-roomed. Otherwise, it is 
impossible for him to keep the 
entire family consisting of his wi!fe 
and his mother and other members of 
his family. In a joint Hindu family, 
it is not possible for the employee to 
ask his mother to remain separately. 

There is also another question to be 
considered. Supposing a particular 
Government employee resides in a lo­
cality which has nO Government 
accommodation but which has rented 
accommodation for him, and in 
the meantime, he gets a quar­
ter, he loses financially: I shall give 
an illustration to point out how much 
he loses. Supposing the rent for the 
particular house where he was livm. 
before is Rs. 40. The moment he 
leaves that house and gets government 
quarter in a particular colony, either 
in Moti Bagh or in Vinaynagar or in 
any other new governmet colony, then 
he loses his house rent fothwith. He 
was getting Rs. 15 as house rent al-
lowance previously, and with the 
upgrading of Delhi as a class A city, 
he perhaps gets Rs. 20 or Rs. 22 as 
house rent allowance; ilie moment he 
gets a government quarter, he loses 
that house rent allowance. So, there 
is a double deduction. Not only is 10 
per cent of his salary cut, but he also 
loses his house rent allowance. So, the 
man loses about Rs. 40. Supposing I 
am getting Rs. 200 as my basic pay­
I am talking of the position after the 
merger of the dearness allowance, be­
cause this, I am told, is the Pay Com-
mission formula-then 10 per cent 
or 12t per cent is deducted from 
my salary as rent ot the particular 
quarter; there also, I have to pay 
about Rs. 40. Later on, when I am evi­
cted or my family members are evic­
ted from that locality, I shall be 
charged a penal rent, which 
according to the information avaft-
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ble with my hon.friend Shri Tan­
gamani goes up to Rs. 120. So, 
there is a double deduction here. So, 
when we are discassine this particular 
Bill, I have before me a clear picture 
of the difficulties experienced by the 
Central Government employees. I sub­
mit that this double deduction must 
come to an end. If I have to pay ten 
per cent or 12* per cent as house rent 
why should I lose my hOUSe rent al­
lowance? If I am paying house rent, 
and it is deducted from salary, why 
should I lOse my house rent al­
lowance? I am quite confident that if 
somebody were to take this question 
to a court of law, under the Payment 
af Wages Act, this will be considered 
to be a wrong or illegal deduction. This 
is a matter which the hon. Minister 
has to take note of. 

Then, there is also the difficulty due 
to transport. Take, for instance, the 
service afforded by the DTU buses. 
Suppose a man comes from a far-off 
place like Moti BlIgh II or some such 
area, and suppose he is working in the 
Central Board a[ Revenue or the Com­
ptroller and Auditor-Genera!'s office, 
he has to wait in a queue for the bus, 
and it is impossible for him to reach 
his offi.ce in time unless he gets up in 
the early morning and he is at the bu.. 
stop at about 8·30 A.M. As regards how 
the DTU functions, sometimes, I feel 
that its name should have been not 
'Delhi Transport Undertaking', but 
'Don't-Trust-Us.' You can never trust 
the DTU. You do not know whether 
the bus will come at 1 P.M. or at 1· 30 
P.M. Those people who are travelling 
in these buses can bear me out when 
I say that it is really working as 
'Don't-Trust-Us' with the result that 
it has become ~ difficulty for anyone 
to travsl. 

So, I see a good point in this Bill, 
and I feel that this should be accept­
Ed at least by the hon. Minister, and 
the interests of the employee's family 
consistine of his mother etc should 
be safeguarded. . 

(Amendment) Bi!! 

There is another difficulty in regard 
to the housing problem in Delhi. I am 
glad that a letter has been issued by 
the Works, Housing and Supply Mi­
nistry in this connection. Previously, 
all thOSe employees who came from 
Allahabad, Calcutta, Bombay or other 
places On transfer to Delhi offices. were 
considered to be j unionnost in regard 
to allotment of Government accommo­
dation, because their total service 
was not taken into account. But I am 
happy that I have received a letter 
from the Works, Housing and Supply 
Ministry, which clearly says: 

"Revised allotment rules on the 
basis 0'[ the recommendation of 
the cOmmittee are likely to be en­
forced from 1st January, 1962. 
Rules are proposed to be revised 
in such a manner that the priority 
date of an officer in relation to a 
class of residence to which he is 
entitled would mean the earliest 
date '[rom which he has been draw­
ing the emoluments of a particular 
class or higher class in a post 
under the Central Government 
anywhere in India or abroad. An-
nual applications for allotment of 
general pool accommodation dur­
ing the next allIotment year oom­
mencing from 1st January, 11162 
have also been called for by the 
Director of Estates, New Delhi, on 
the above-mentioned basis.". 

If this is implemented, I am sure 
the difficulty will be solved. Take, for 
instance, the case of a particular 
Government employee coming from 
Calcutta. When he comes from Cal­
cutta and joins the External Mairs 
Ministry or the Home Ministry or 
some other Ministry here, he used to 
become juniormost in Delhi for allot­
ment of Government accommodation; 
because only seniority in the station 
used to be taken into account, his 
name used to come last, and he would 
not be entitled to Government 
accommodation. But with the 
taking into account at the total ser­
vice whether in India or abroad, he 
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will be considered senior enough. If, 
under the old rules, his order of prio­
rity was 25,000 or so in a particular 
category, say, E, 0 or B or anything 
elSe, under the revised rules, his order 
of priority will be 150 or 200, and he 
would be considered as the seniormoot 
for the purpose. I congratulate the 
hon. Minister of Works, Housing and 
Supply on the issue of this letter, but. 
I would say that it should be imple­
mented. Unless it is implemented, I 
would be ready to withdraw my 
congratulations. 

In view of these difficulties experi-
enced by the Government servants in 
Delhi, I feel that if this amending Bill 
is accepted, it will surely do good to 
those whose family members are here 
In Delhi and who cannot be accomo­
dated in one room only. I would re­
quest the hon. Minister to kindly visit 
some of the areas like Sewanagar etc. 
of the class IV employees. You cannot 
have any privacy in those quarters. In 
a single room, the old mother is there, 
the old father is there, and sometimes, 
the young sister is also there, and be­
sides the man has also to lead a con­
jugal life. He cannot have any pri­
vacy there; he cannot have any private 
life unless during the summer he re­
quests his old mother or father to 
sleep outside. This is what is hap­
pening in these colonies. So, the mi-
nimum accommodation must be a two­
roomed tenement. One·roomed tene­
ment is abSOlutely out of the question 
now. I am glad that this has been ac­
cepted in principle, but I do not know 
when it is goi1l.g to be translated into 
action. 

With these words, I would request 
the hon. Minister to ~indly accept this 
Bill, the object of whfth has been made 
amply clear in the Statement of 
Objects and Reasons. I congratulate 
my hon. friend Shri TanlZamani, who, 
though coming from the south. has 
realised as a citizen of the country, 
the difficulties of the Delhi people. I 
am really thankful to him. and the 
entire people from the north will be 
thankful to J:¥m because he is a person 

coming from the south, and still, h. 
has moved this Blll which is goillg ~ 
benefit most people, not only North 
Indians, but anyone coming from 
Calcutta, Bombay or such places, to 
Delhi, which is the capital of this 
country, and which is going to become 
a cosmopolitan city. 

The Minister of State in the MInis-
try of Home Affairs (Shrl Datar): My 
hon. friend, the Mover, has sponsored 
this Bill on the supposition that there 
are certain inconveniences or hard­
shiPs so far as government servants 
are concerned. In the first place, it is 
no. necessary for me to define the 
original section 14 (6) which laid 
down that even if a man were to 
acquire a certain property by transfer, 
he would not be entitled to actual 
possession for a period of five years. 
You are aware that when that Bill 
was passed by Parliament. there was 
considerable discussion over this par­
ticular point. The period of five years 
was laid dOwn for the purpose of 
protecting tenants who are in posses­
sion of the property, sO that a man 
should not take possession of 't from 
him merely because there is a trans­
fer. So it is based on sound principles, 
in the interest of bona fide tenants 
who ought not to be evicted 
immediately. 

My hon. friend has pointed that 
this is likely to cause some hardship 
to government servants. In the first 
place, if a government servant takes 
a house by transfer and if he gets 
possess;on of the House, there is no 
difficulty at all. But my hon. friend 
believes that in view of the very clear 
position laid down in section 14(6), 
he may not be able to take possession. 
That is perfectly correct. Merely be­
cause there is a transfer to a govern­
ment servant of a house, it would not 
be proper for him to have possession 
in spite of that rule. This is a very 
clear position. I can understand his 
point provided he has a certain hard­
ship so far as housing accommodation 
which has been allotted to him is con_ 
cerned. But may I point out very 
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clearly to my hon. friend, that there 
are rules made by the Government of 
India to meet this situation? I believe 
most of. these have been placed on 
the Table of the House also. Accord­
ing to these rules, merely because a 
government servant takes a transfer­
either purchases or otherwise gets a 
property transferred to him-he does 
not lose his allotment. This should 
be understood very clearly. My hon. 
friend's Bill is on the assumption that 
whenever he gets a transfer, when­
ever a government servant purcllasea 
a property-I am putting it in a 
general way-he loses hi!! right of 
allotment and there is a liability on 
his part to vacate the government 
quarter he is occupying. This not the 
correct position. 

In this respect, I would like to invite 
your attention to two rules. Rule 
7(3) (iii) of the Special Accommoda­
tion Rules, 1950 says: 

"NotwU!standing anything con­
tained in sub-clause (i) or (il) 
above, the Central Government 
may allot or re-allot government 
accommodation to an officer if"-

I would read read sub-clause (b)-

"it is proved to the satisfaction 
of the Central Government that 
such house was given out On lease 
(i) before the posting of the offi­
cer to Delhi or New Delhi, (il) 
before the acquisition of such 
house by him, his wife, and depen­
dent child, by his father . . . . 
(iii) before the 24th December, 
1955 or (iv) with the express ap­
proval of the Government of India, 
and the Central Government w 
satisfied that it is not possible for 
the lessor"-

h~ becomes a lessor on transfer-

"for reasons beyond his control 
to obtain vacant possession of the 
House". 

So far as this ill concerned, the 
position is quite dear. 

Then there are also supplemente.I7 
rules made in this respect. Rb 
317(b) (6) (3) (iii) says: 

"Notwithstanding anything con­
tained in 0) and (il) aoove, thll 
Central Government may allot Or 
reallot government accommoda­
tion to an ofticer if-· 

(b) it is proved to the satisfac­
tion of the Central Government 
that such house was given out on 
lease (i) before the posting of the 
oflicer to Delhi or New Delhi, 
(il) before the acquisition of such 
house by him . . . (ill) before the 
24th December 1955 or (iv) with 
the express approval of the Gov­
e=ent of India, and the Central 
Gove=ent is satisfied that it ia 
not possible for the lessor for 
reasons beyond his controf to 
obtain vacant possession of the 
house". 

Under these circumstan~es, there 
will not be any hardship at all. 
Assuming that a· government se1"Yll!lt 
purchases a house, merely because lIli 
purchases a house or solely on acco­
unt of the fact of his having taken 
this transfer, he does not render him-
.elf liable to eviction from his govern­
ment accommodation. On the other 
hand, under this rule he is likely to 
continue to occupy the housing accom­
modation allotted to him. 

Shri Tangamanl: Will he pay the 
aame rent Or enhanced rent? 

Shri Datar: Let me answer one 
point first and then I will come to the 
next. 

So far as the first point is concern­
ed, in this particular case my han. 
friend's supposition is entirely wrong. 
The government servant is not liable 
to eviction simply because he pur­
chases a property. He is likely to be 
evicted when after purchase, he gets 
possession of tFte . property. After get­
ting possession of the property, if lie 
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:till wants to continue in possession of 
:he government allotment' with a 
~iew to have some profit-oftentimes 
when a property is purchased, it can 
be leased on a higher amount and the 
officer is likely to prefer to remain in 
the government allotment-that will 
not· be permitted. 

I can understand the difficuty felt 
by the hon. Member, but in such a 
case, the rule is very clear. Unless 
the man gets possession of the House-­
here also there are other rules with 
which I need not bother the House-­
he will not be affected. Assuming, 
for example, that he purchases a very 
small house and even if he were to 
obtain possession of it, it would not 
be proper for him or convenient for 
him to go there, he is entitled to 
remain in the house allotted to him 
under the rules. Only when he pur­
chases a house and it is good for him 
to live in and he has obtained pos­
session of it but doCs not want to go 
there, will penal rent be charged. 
Penal rent is not charged merely 
because he has purchased a house. 

If under the law there is a statutory 
bar preventing him from getting pos­
sess-ion of the House, it would not be 
proper to charge him penal rent. Penal 
rent is charged only under certain cir­
cumstances when he has purchased 
the house, got possessi&n of it, it is good 
for him to live in but still he does not 
want to oCCUpy it. Under these cir­
cumstances both the objections of the 
hon. Mem~ are not valid. 

Lastly, I should also point out to 
my hon. friend that what he has done 
in his desire to represent government 
servants is perfectly understood. But 
can we make such a distinction only 
so far as government servants are con­
cerned? My point is a constitutional 
OOe. According to the provisions of the 
Constitution, is it open to Us to make 
any discrimination in favour of only 
Govermnent servants? The hon. Mem­
ber desires to put in certain expres­
.sions in sub-clause of section 14: 

"Except in the case of a Gov­
ernment servant who has been al­
lotted a Government accommoda­
tion and is liable to eviction under 
the rules governing such allot-
ment ...... " 

I invite his attention and the attention 
of the House to article 14 of the Cons_ 
titution: 

"The State shall not deny to any 
person eqaality before the law or 
the equal protection of the laws 
within the territory of India." 

have no desire to impute motives 
either to the Government servant or 
anybody else. Let us proceed on the 
footing that the whole thing is done in 
a legitimate, bona {ide, manner. As-
suming that I puhchase property, will 
it not mean that if I happen to be 
somebody other than a Government 
servant, I cannot take possession for 
five years, but if I happen to be a 
Government servant, I can take pos­
session immediately. This point should 
be understood. Government servants 
are citizens of India. They are entitled 
to certain concesS'ions as Government 
servants which we are giving to them. 

16 hrs. 

My hon. friend Shri Banerjee rais­
ed certain general questions which 
have no direct bearing upon this Bill. 
If there are any grievances or real 
hardships, the Government Servants' 
associations are entitled to approach 
the Government, and may I promise 
this House that in all cases of real 
grievances or hardships, Government 
will try to see that they are removed 
to the extent possible. 

As I said, so far as the present Bill 
is concerned, three points were raised. 
One is on the basis that there is an 
immediate liablity or susceptibility to 
eviction. That is not there. TheR, the­
feeling was that penal rent would be 
charged as a matter of course. That 
also I have answered. The third point 
is the constitutional difllculty of mak-
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ing the Government servants a class 
by themselves. 

It is ats. quite likely that if any 
such favoured treatment is allowed, 
apart from the constitutional objec­
tion it may be abused by some Gov­
ernment servants. Merely because he 
is a Government scrvant, he has 
besn saved from sub-clause 6. 
Thsrefore, the tendency would be 
for transfer of property to a Gov­
ernment servant either under the 
feeling that he is exempted, or 
even otherwise also. I do not like 
to d&al with this particular aspect of 
the question, but let Us not do any­
thing that is either unconstitutional or 
likely to bs abused 

So, I request my hon. friend not 
to press this Bill. 

Shri Tangamani: I am grateful to 
the hon. Minister for the explanation 
that he has given and for the 
assurance that the Central Govern­
ment employees will not meet with 
hardship, but my real fear is that most 
of the rules to which he made refer­
ence are rules relating to 1955, and 
there is a specific reference that the 
lands or houses acquired by them 
should be before 1955, but the Act to 
which I referred is the Act of 1958. 
At least I hope the rules will be so 
modified that there is no question of 
evicting these people for five years. 
The rule says: 

"If it appears to the Central 
Government that no efforts have 
been made to obtain vacant pos­
session .... ., 

How can he take any steps for getting 
vacant possession when the Act defi­
nitely bars him from moving the Con­
troller fOr getting vacant possession? 
That was my point. 

I am aware of the Constitutional 
proVision, but I have only mentioned 
that if a certain class of people are 
otherwise deba1'1'ed, that disquali6.ca­
tion will have to be counterbalanced 
and they may be given certain faci­
lities. It is not trying to give extra 
benefit to a certain group of people. 

Criminal PToceduTe 
(Amendment) Bill 

Here are certain people who are under 
certain disadvantages according to the 
rules. If the rules regarding allot­
menL are clear, this question will not 
llrise at all. Only where the Govern­
ment servant can prove that the rules 
really debar him from continuing in the 
place which was allotted, this provi­
sion 'can be invoked. So, I was rather 
surprised why article 14 was brought 
in with reference to such an innocuous 
legislation. 

Anyway, in an indirect way he has 
promised that there will not be any 

, hardship. 

Shri Datar: These rules were made 
only in 1960. 

8hri Tangamani: Mostly they refer 
to occupation prior to 1955. They are 
aU amendments to these rules. My 
grievance is that the amendments do 
not go far enough. They have not 
taken into consideration the Act of 
1958, that is my point. 

In view of what he has said, I am 
not pressing the Bill as I wanted to. 
I only hope the Government will see 
to it that the rules are modified, and 
that those who are now under any 
disqualification or have to pay en1oanc­
ed rent where the five year period has 
not lapsed, will be repaid the arrears. 

Mr. Deputy-Speaker: Has the han. 
Member the permission of the House 
to withdraw the Bill? 

Bon. Members: Yes. 

The Bill was, by leave, withdrawn. 

16.07 hrs. 

CODE OF CRIMINAL PROCEDURE' 
(AllENDMENT) BILL 

(Amendment of Section 488) by 
Shri Ajit Singh Sarhadi 

Shri Ajit SinP Sarhadi (Ludhi­
!Ina): I beg to move: 




